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_ STATE OF SOUTH CAROLINA | o
~ ADMINISTRATIVE LAW COURT | 000691
Andbona D) Aiams dv )
) 28505k )
Appellant, )
vs. ) - NOTICE OF APPEAL
| 4
South Carolina Department of Corrections, ) ‘ , _ ~
- o ) " DOCKET NO_[%-ALI-04-705 - AP
Respondent. ) GRIEVANCENO.:. £CT D&5b3-154
Notice is hereby given that )A(v\%xq@y\\ LMDy \j v .. does hereby

appeal the final decision of the South Carolina Department of Corrections dated A v emban 23 208 and
received on _Aetemhan B . 2O\S . a copy of which is attached. A general statement of the grounds for

appeal is (See S.C. Code Ann. § 1-23-380(A)(6)): .

AV\\-\"\'\W-—'\ \)Q’L\\ bun~5 Ar'

Appellant’sNamp)b \ Qrvr N, S.'e : S G
T Vo EC 302015

P.O,@ o0 K, Trvme SC 29063 ialsb)is |
Mailing Address B ! -' | ;D?téd - | ‘A SGAﬁM‘N‘ LAW QQURT

City, State, Zip Code

) CERTIFICATE OF SERVICE S
" | hereby certify that I,J beq 2 M‘u}ﬁ)ur hame), on theZD_fg\éy of MO\ S ,in TD/WD (city),

South Carolina, served a c'opL of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United States

Mail, postage paid, or in the mail room of the imdersfgned’s institution and addressed as follows:

Name of person/Agency served: C,Q\.\/ L 'bxh’\'\.&__ Q r G\K’_(JM . 2 59

ice oy Bonoral) (e Sepe by &M'Efﬁu@é

Addféés: D& : f
City, State, Zip-Code: (\Sb\'u MM ) SQ, Q——Ol Ele

peint your names - b, MM/(/ ___sign yournam&C\%%S(\V&gW
2 HD

(See reverse side for instructiogs) W ETS
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Anthony Williams, Jr. #285056

)
)

Appellant, ) NOTICE OF APPEAL
V. ' )

' ) Grlevance No.: ECI-0503- 15

_ . ) ‘ ECI-0504-15
South Carolina Department of )
Corrections, )
)

L Respondent.” " )

Appellant Anthony Wllhams Jr. #285056, hereby appeals the ﬁnal decisions- of

the South Carolina Department of Correctlons dated November 23, 2015 These

.- decisions were received on December 3, 2015, copies of which are attaohed. '

Anthony Williams #285056 was charged with'898 The Possession of Any Cell
Phone or Other Communlcatlon Device. He was glven sanct1ons of 240 days loss of

canteen; 2400 days loss of telephone; 60 days of D1s01p11nary Detention; 240 days loss of

visitation and 90 days of good time.’

Appellant was also charged w1th 807 Stnkmg an Employee with/without Weapon.

‘ He was given sanctlons of 138 days loss of canteen 138 days loss of telephone 18 days .

of Dlsmphnary Deten‘don 138 days of v151tat10n and 6. days loss of good tlme

 The Appellant is 1nforrned and beheves that in the interest of J udlclal efﬁ01ency
and economy that the two aboye cases shonld he consolldated.

The Appeal is-based in part upon the »followlng: o

The Appellant was not allowed to call w1tnesses in hlS defense nor was he

allowed to have his accuser present elther in person or by way of telephone
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In addition, the disciplinary hearing officer did not consult with any mental health -
personal guarding the. Appellant’s mental health illness and treatment.

Initially, the hearing date Was. June 18, 2015, however, the Disciplinary Hearing
officer could not contact the accuser, Sgt Hooper, and the hearing was rescheduled for
June 25, 2015. On June 2.5}_201'-52 _th§ Disciplinary Hearing officer atated that he would
not contact or call the accuser ‘because the Appellant had checked on the Disciplinary
Report and Hearing Record form that he did not want the accuser present at the hearing
The Appellant would assert that he did not check the box nor excuse the accuser from
being present at this hearing. That this was in fact the__sole purpose why the original
hearmg had been rescheduled. |

During the hearing, the Appellant suffered an anxiety attack. That he.is currently
under medication for a mental 1llness and anxiety. The Disc1p11nary Hearing ofﬁce had
the Appellant rernoved from the hearing stating that the inmate was faihng to comply.

No efforts were made to contact mental health to determine the basis of the Appellant’s

mental health problems.
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For the above stated reasons, Appellant seeks review of the final decision from

South Carolina Department of Corrections, which depri_,vc_es him of a_liberfy intere_st based

Tommy A. »homas,‘f%r Appellant
P.O. Box88
Irmo, SC 29063

| (803) 732-5507

on the above. ...

December 30, 201 5

Anthony Williams, Jr. #285056
Lee Correctional Institution
990 Wisacky Hwy.
Bishopville, SC 29010.

Christina Bigalow, Esq.

Attorney for Respondent

South Carolina Department of Corrections
Office of General Counsel '

4444 Broad River Road

Columbia, SC 29210
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SEF. 2 8 2015 SOUTH C. OLINA DEPARTMENT OF CORRLJ‘IONS
i . INMATE GRIEVANCE FORM : o
NMATE CP‘EVANCE STEPZ Office Use Only o ( l <4
| . ' o G No. T o "\"&32~ L S’
INMATE NAME;: - f‘\—m’ bon ngl umsgc _ L C:‘g:anéz n:ral ‘
BER: Q\%SO S R | . Policy o
SCDC NUMBER - S ETEIWV = . . Disc. Hear. Y
INSTITUTION: __Fveas C.—% , " Class.
HOUSING UNIT. Q\‘LU\' A \’57 ‘ CSEP 10 2015 Date R.ef:eived‘ : C‘Nlﬁ!ﬁ'
IGC Initials T Lo,
WORK ASSIGNMENT: /v /AL -
INMATE’S REASON FOR APPEAL (state specific dissatisfaction): ‘_ Jr‘: eSO
/\\\bueg\, A QU\\‘\ we.b\'gega;?; <agm A& QL. /\)O(‘wcbsokuo ; FUuse: PW+
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A5 ma%gécg Wg\\%\qmr ¥+ he heoed - kié wjif? V. monnet\ H({% u <. SBCZ
> C+ 19 - U bem ‘lﬁ\eq m ;)19,356 /

¢ APheac 1) “\ms e cf/‘? /S

Grievant Signature Date

Q"‘/

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

The documentation provided indicates that the evidence presented was sufficient to support the conviction of the Possession of Any
Communication Device (898), case #108 on June 25, 2015, under SCDC OP-22.14, Inmate Disciplinary System, dated February 2,
2015, and the sanctions imposed, which included the loss of -90- days accrued good time, were appropriate for the rules violation.
There was no reason found to warrant a reversal of the Disciplinary Hearing Officer’s decision. A review of your appeal revealed
that you received forty-eight (48) hour notice prior to the hearmg You were afforded due process rights, as required, and the offense

was classified and heard in a timely manner.
Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you
must fill out the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

W gay & e )~ J)-23-45

Signature Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. I hereby acknowledge recenpt of the official’s response and understand thlS is theAgency’s final

response to this matter.

Ainsoy Lilliems S 12-%-1S M\Q M o) Mider 12-345

Grievant ngnature Date lGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A {November 1997}



RUCTIONS FOR CON"LETING STEP 2 GRIEVANCE FORM

\-'
‘-‘*’?"!"?z

Complete formin its entirety, writing only in the space provnded for inmate use.
State your specrflc reason for further appeal. Do not submit any new issues for review.

Submit this completed form with your original Step 1 attached, to the Institutional Grlevance
Coordinator within five (5) days of your receipt of the Warden’s decision. Do not write in the space

: _provxded forthe responsrble official.

The decrslon rendered by the responsible official exhausts the appeal process of the SCDC lnmate
Grievance Procedure. . - _ _
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iINMATE NAME: l\\ QV)(/ l/\)\ \ Lo ms Y\r Grievance No,_Z.C - @@3’))
| o ‘ Code: General
'SCDC NUMBER: __ 2§ SOSG AECEINER , | Policy

fallblmplsc Hearn/ Cd5e 108

NsTITUTION: __ Evens C T

i_uh

Class. (,-25:18 ¥9¥

[
- N . PREA
HOUSING UNIT: __ R N(A_ A 1371 U% | Date Receiond
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E@me
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' ACTION REQUESTED d rawazr\-&\)ws: Gvichon $a% ,(use 0% dude calﬁ\s Jis be

'w%m&\, AL gonclion
C(‘ﬁc\,\\% re&\:(\{ﬂ&/\ﬁ% 5 \AP\\C,\& K&M&A«Qrom Sec(}re,aq,\—&q\ bw&*om&_

SPECIFY HOW AND \X/HEN I\IF ORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT

;Aw m\\w;ssr 7]
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Grievant Signature

Date

~ (CONTINUE ON REVERSE SIDE)
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WARDEN'S DECISION AND REASON:
Inmate Williams:

This is in response to grievance #0503-15.
I have reviewed your grievance and the facts. The points you raised do not substantiate
any errors in the disciplinary hearing procedures and do not warrant a reversal. 1 find no
technicalities, misinterpretation of evidence, or disproportionate sentencing on which you
may appeal. Youwére:c : eUseiand/ "r..‘IsP,o‘sSés"s"‘i‘o’fne?z‘offz"&“?@ﬁ'lfl-igl?vlione_-‘:'i.,,drisAny' LT
¥iOther;Communication-Device.: 898)::C 08 Hearing Date 6/25/15, based upon the
credible evidence. The sanctions imposed were well within the guidelines for the offense
and your grievance.is denied. . ' B T

If you wish to pursue this matter, please contact your grievance coordinator for the
appropriate forms. You have five (5) days from receipt of my response to submit a Step
2 grievance form. ' : o o S :

SR 7t 15

o Wa;de'n' SZgthure S Date

O I accept the Warden's decision and consider the matter closed.

‘ﬂ/ 1 do not éccept the Warden's decision.and wish to appeal.

Aq%%WrL[Ms O/ ﬁ!fl\g 'MSK\ZLC\&\POM‘ Q\\ \4/ qﬁ/,g

Grievant Signature . .~ . " Date ‘ IGC Signature : Date

INSTRUCTIONS FOR COMPLETING STEP 1’ GRIEVANCE FORM

1. An informal resolution shall be aﬁempted prior to the filing of Step 1 by sending an Inmate Request to Staff Member
(RTSM) form to the appropriate supervisor. A copy of the answered RTSM must be attached to the grievance when
the grievance is filed. ‘ : '

2. Complete each section in its entirety writing only in the space provided for inmate use. No additional pages will be
permitted. : :
Only one (1) issue is.to be addressed on each form.

4, Sul?mit tl?e completed form by placing in the Grievance Box within five (5) days of the date on the RTSM responéé;
policy grievances can bt‘er-ﬁled'at any time. Disciplinary and Classification Review appeals must be submitted within
five (5) days of the hearing/review. Do not write in the space provided for the Warden's response.

5. If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official within five
(5) days of your receipt of the Warden's decision, via placement in the Grievance Box. '



NIKK! R. HALEY, Governor
BRYAN P. STIRLING, Director

1C0rrectmn,

‘March 21,2016

The Honorable Shirley C. Robinson
South Carolina Administrative Law Count
Edgar A. Brown Building, Suite 224

- 1205 Pendleton Street
Columbia, South Carolina 29201

Reference: Inmate Anthony Will'iams, Jr., #285056, vs. SCDC
: Docket No. 15-ALJ-04-0705-AP

Dear Judge Shirley C. Robinson:

Find enclosed a copy of the Respondent’s Record consnstmg of Inmate Grlevance ECI 503-15,
Disciplinary Report and Hearing Record, Incident Report and Disciplinary Transcnpt as well as
other supporting documents in the above referenced case.

Please file the originals and retumn a clocked—m copy of the cover letter to me in the enclosed
self-addressed envelope :

Enclosures

cc: Inmate Anthony Williams, Jr., #285056
File

PO. Box.21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8553
http:/fiwww.doc.sc.gov  E-mail: corrections.infogidoc.sc.gov

S S R




I hereby certify that a copy ‘of the foregoing docurnént was this date se’wed‘u'b"on the =~
following individual(s) by placing a coj)y of the same via mail to his/her last known address as

follows:

Inmate Anthony Williams, Jr.
Inmate Number: 285056

Evans Correctional Institution
Dorm-Room-Bunk: FSA-0160-B

Columbia, South Carolina
March 21,2016

Department of Corrections

.. Columbia, SC 29221-1787.
... (803)896-3922



Y o ) “ 0000

1705

“ o | ar ' : N
TSP 2 05 SOUTH CAROLINA DEPARTMENT OF CORRECTIONS & L{ .
-~ INMATE GRIEVANCE FORM [ “1
INMATE GRi EVANCE STEP 2 Ofﬁce Use Only Sk (L)
‘ Grievance No. LT @ Sen 21
INMATE NAME: xw by \J‘;\Lwns \)C Lo Code: Genera :
Q%DCD 5 o 1 R PO]}_W A ‘ _‘_
SCDC NUMBER: i R e
INSTITUTION: _ Foveas &~ U 7 T e *——L%—
HOUSINGUNIT _ R A 137 ° ] SEP 2 2015 || | DateReceived G lin ]|
BN " - 1GC lm_tials ' 7~ & oo
WORKASSIGNMENT_ v/~ -7 e | .
INMATE'S REASON FOR APPEAL(state spectf ic dlssahsfachon)' uk ~\z= \\Jm-& : \-*’-: T

e /-Kd\fnux hue

T b) "j‘g)c' A AN & \-L ] b RS e ol . /(
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)‘N/h.' de s tdtu{;b A - /‘\«4‘5&) Nevel rt: vtg\\ﬁ\ﬁ Lu;\utﬁ dqs‘ms%‘jan\

enie /‘tlsCe\_

ow; JM Jr\&, 3r(* e.u A ‘%re\ :’3;-» ,nu«ﬁk blﬁw}:&f‘“‘%“‘l&‘s o \’H'\M)e” ¢uid

: pary '\,J_).J REANT A T T & L N J')e A7 TEER
Voo Moo u!\’[‘». ~\W‘~u\( -3« h:‘)mﬂ‘ﬂ’} e \,gu\q?\j ,ﬂisubu.mel\')\{ zg Ux S c)%c{ S@L ([4/
Sh At 6147‘13 A byl i m\te LJ mw\)u» Tllaessen”

/\L‘v\’\lw( ](\J(“\L\mg N Gf "/ /S
Gnevant»$ignature%" ~ Date -

RESPONSIBLE OFFICIAL’S DEC]S]ON AND REASON

The documemauon provnded mdlcates that the evidence prescmed was sufﬁcnem lo suppon lhe convncuon of the,

Commumcauon#Dcvncc (898), case # 108 on June 25 70!5 under SCDC OP-22
2015, yincly 0::days/accni ipp
Thcre was 1o reason found 1o warrant a rcvcrsal of the D:scnplmury Hearmg Officer’s decision. A feview of your appeal revealcd

that you received forty-cight (48) hour notice prior. t the hearing, 'You were affordcd due process nghls as' rcqu:red and the offense
Wits clu:-mln.d aind Leard 5 .m.d, HadilIer. ¢

Therefore, your grievance :sdcmcd. ) L, e

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you
must fill out the attachied Notice of Appeal Form and submit it as instructed on the form within 30 days of reccipt.

Weaa, £ Mol )~ HEI 15
Signature - Date

The decision rendered by the responsxble official exhausts the appeal process of the lnmate Gnevance Pro-

cedure. | hereby acknowledge 1 receipt of the offucnal 5 response and understand this is theAgency's final,
response to this matter. o . e : _

Grievant Signature . Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
. o s St :
. SCDC 10 5A tNovernber 1997)

i e e b 4 i At b 5 A At 1 2




SOUTH CAROLINA DEPA RTMENT OF CORRECTIONS
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INMATE NAME:~ AMMW’ I/\) “uxmﬁ ﬁf Gne\'mu:No £Cd- 65?)3’))
. Codc General
scocnuMBER: . RESOSE  NECEIVE "l | “Policy
. o ‘ . . 1| ieDise. Hearn/ £q5%¢ 10¥%
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Aﬂw ol S 7 lals

. Grievant Signature Date

CICONTINUE ON REVERSF SIDE)




SCDC 10-5 (Rev. May 2013) S . '.

WARDEN'S DECISION AND REASON:
Inmate Williams:
This is in response to grievance #0503-15.

I have reviewed your grievance and the facts. The points you raised do not substanuate
any errors in the disciplinary hearing procedures and do not warfant a reversal { find no
technicalities, misinterpretation of evidence, or disproportionate semencmg o which you
may appeal. You were convicted of The Use and/or Possession of a Cell-Phone or Any
Other Communication Device. (898) case 108, Hearing Date 6/25/15, based upon the
credible evidence. The sanctions 1mposed were well within the gunde]mes for the offense

and your grievance is denied.

If you wish to pursue this matter, please contact your grievance coordinator for the
appmpnate forms. You have five (5) days from*recenpt of my response to subrmt a Step
2 grievance form . . . : . :

oy

O  Iaccept the Warden's dec:snon nnd conmder thc matter closed :

b/ 1 do not accept the Warden's decision and w15h lo appenl

An%rﬁ(wf/[/“mj G/ ‘iffrl‘g Mﬂ?t(‘\&\eomr

Grievant Sngnatur_e i ) Date - , " lGC Slgnature

INSTRUCTIONS FOR COMPLETYNG ST-EP 1 GRIEVANCE FORM - -~

I. An informal resolution shall be attempted pnor to the ﬁtmg ot‘ Step I by sending an- Inmate Request to Stnﬂ' Member
(RTSM) form to the appropnate superv:sor A copy of the answcrcd RTSM must be attached to the gncvance when
the grievance is filed. )

2. Complete each section in its cntnrety wntmg only in the space provnded for inmate use. No addmonal pages w111 be
permitted. . .

Only one (1) issue is 10 be addressed on each form.

Submit the completed form by placing in the Grievance Box-within five. (5) danys ofithe date on the RTSM response;
policy grievances can be filed at any time. Disciplinary and Classification Review appeals must be submitted within
five (5) days of the hearing/review. Do not write in the space provided for the Warden's response.

5. If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible offi cnal wuthm ﬁvc' :
(5) days of your receipt of the Wardens dccxsnon, via placement in the Gnevancc Box. : ’

.......................
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o ! N SQUTH CAROLINA Dl:PARTMENT OF CORRECT]ONS
S A A DISCIPLINARY: RING
Casef; /0; [(73____ Inminte Name: M&Aﬂ]_ﬁ}__ﬂdﬂ% . SCDCH: _L%&Sé
Living Asca, mﬂ 57 Custody:
Olfense Date, __tZ_/‘ Z_ 1 AS Offense Time: A A.\HI‘,« Institution’ __é(/dﬂ < .
Offcnse Description: e

Charging Officer/Employce: ' Buaid ™o - 5 - * Tifte: Sqf
INMATE NOTIFICATION: YOU, WLLL APPEAR B?FORE A HEARING OFFICER: 24 HOURS OR MORE AFTER YOUR- RECEIRT OF
THIS NOTICE, YOU HAVE T"C RIUHT TO SUBM]T v\ \VR]TTEN ST‘\TEMFNT AND MAKE A VERBAL STATEMB\’T ’

INVIATEWAIVERS: oo T es ravd
[0 GIVE U1 MY RIGHT T0 24HGUR NOTICE AND AU ruumz: e IILARING OFFICER TO PROCEED WITH THE HEARING.
1t 1) NOT WANT T0 BE PRESENT AT MY HEARING: © - “ [3'1WAIVE MY RIGHT TO AHEARING

_SMUWSEGREGATION ONLY
(I77T WANT A COUNSFL SUBSTITUTE
O | DO NOT WANT A couwsm SUBSTITUTE

T DY WANT MY ACCUSER PRESENT AT T
rho: NOTWANE MY ACCU

Date & l'lmc anlﬁcd:
Inmate §

6. hrhbfﬂeﬁ /-?' 5@ AMPAT By (Print: § Sgi L(LA:A - e
A : q DCH. .L_&KJL_ Date: g_éj_[é_/ 5

HEARING INFORMATION:

Hearing Date: _ & (RS 1 15

EXPL. AIN BELOW BY MJMHFR (l) IF ('OUNSEL SUBQTITUTE WAS NOT PRESENT DURING PART OF THE HEARING; (2) IF ACCUSED WAS
EXCLUDED #ROMANY PART OF THE EVIDENCE STAGE. IF ANY (3} W ITNESSES () DOCUMENTATION, OH {5) EVIDENCE WAS EXCLUDED
FROM THE HFARING. OR (6) 1 INMATE \VAS DENIED CONFRONTATIOV QUESTIONING AND/OR CROSS EXAMINATION OF A WITNESS AT

THE llfJ\RlNﬁ

Tnpc Side: Stant: End:

“[oFFENsECODES © %07 - %95 .
: MNMATEPLEA(GNGNone)  |:~ NG ] NG - .
- |FINDINGS(G.NG'DS) ' | - G e C e
(B-GUILTY. EVIDENCE PRESENTED CONSIDERED ANDREASONS FOR DETERMINATION OF GUILT: (A) ADBISSION OF GUILT,

iR S REPORT: (CHWITNESS TESTIMONY. (DJOTHER EXPLAININ DETAIL, Sete 2.

“

AFARNGUNGIT 78 TIRINUTESY
SANCTIONS:
farss of Privdeges (Days) _ : Reprimand- - - lms(ll(mndTrmc(nhy:; ég‘?o
% Praperty (m)n Exten Pty ’ Restitution: §__
¥ Camteen (Days) ‘291'42'133 ﬁol-ﬁo =240 Vit Smpension lhrulzol‘lf:l.a_j/lgoféo—m .
7 ()zhuphqwonuﬂbt ’B"M% Cell Rcsmcuun(l}avs) L
* Disciplinary Deiention (ch) ﬁarw-z’]/w . S e i h
y N(Q)F(N{ FAK CULAR PUN)QHMLT\TK\II’()SI D_/l ) ’.

cor

SEECIF

CREDITTOR PHD TNIESERVED” EENO 1 YES, DAYS (g N
NATEMNMATEMLACEDINGHD 7 § 15 S, k/ i - -
PSALATE SIGNATE REFOR m(mrnrnmn REPORT meﬂaéﬂc ‘{76 Wv DATE - C/25/1S

HEARING OFFICER (PRINT NAME)

APEROVEDU RIS REEAMOIHEY KI'/\‘;;‘W

Warden
CONTACT YOUR CLASSIFICATION CASE \H)RKLR ORCOUNSEL. QUU‘» HTUTE IF Y6U DO NUT UNDFRQ’I‘AND THIS FORM,
Winke - fnctittionnt Record HCV’EWEU BY rVW OPEHA“ON‘?"“W Trmate tSetvice uf[)rmpﬂmry Re J L O 7 "l{)f‘;
Giulden Rod « Inmate (Service of Disciplinury Hearing Disposifioar™ -~ nk - Cential Ruun}%".w

“thute: Whenthere is restittion. a copy of his form shinald be forwanted o Financiat Accoumting. )

o U ey, Ve 00T
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SOUTH CARCLINA DEPAR’IMENT OF CORRECT 1ONS

INCIDENT REPORT \
' ~ Page of
07 173 Ob-K=11s” e ol A
Instiuon/Center: - L Date of Report: 4, IQI]‘Q’ T T
- Reporting Official (Fuil Name) Er\z < ” [‘ S«F ‘ Time of Report: ¥ ;-q{ PV
‘{ Employee ID'#: o’imzo N ~ Dateof Incident:  §% /ﬂ,g N
~Location of lacident: TClenrkiee Y 1"

. ,;o\ Qm (4o  Timeof Incideat: s Am
SCD-C# .- -Age. o Employcc(w%nmcsses Involved:

lnmate(s)/Rcsxdem

4 MA /52 w‘”t"

On the nbove date angd approxima(e dme :f $A- g

108 b

r y o .V .-. . ick G 7‘“ ) s v 2 Loy LaW Y Ln. Ry 2. A ApL ry N . - AQ A ‘
S|gnamrc . » Title: = NS I
Evidence: — . O : ; . S

vidence ‘\ % AL du T -1 c,(' “SH ) 3!. SR W e T\ P EIT . ,A i e .. —— -
Disposition of Evidence:” - R A L
Supervisor’ sCommcms A !
= 4 STG Rclated Réfer to STG Cnmmmce
— /tfér rb Mam,- ,ér ,Q«1~ her— N A P
277 ;

‘Printed Namc;f.'-m o z‘ 7. L5~ /J/ - l‘hxs mcniem is DRUG related

Signature: Tule Date/Time:

e — V.S frr Ove (e A ) Unkaoin

a MagngcsponslhleAuthomy .“\:'YC)"‘ Y ovgy '.}DQ_
o A Nl \(sm‘\&‘"l&)
: W&l& "f\_.ps :\m W \““(1\3“\&.“.!\3

:rimcd Namczc w%‘gT . _ e, "‘ I
lgnnlur itle: te:
&Er)r PR e

SCRC 19- 2‘)A (Rev. January 20615)

Responsible Authority . -
.. Action Taken
() Ipf‘qmgl Resolution

() ‘\dmunstrntlvt. Resolution

( Vﬁ{cfcr to Dlsmplmary Hearing
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SOUTH:CAROLINA DEPARTMENT OF CORRECTIONS
INCIDENT REPORT

Page_ 3 of

Instiation/Center: e o ox. N - Date of chort: b‘ghC _ o
-Reporting Officidl (Full Name) Cac S, |.\«=nzr SA— Time of Report: quM —
Employce 1D #: 0123@ - LR - Date of Incident: AthS T

Location of Incident: "¢y, \ D Wi, Q. s Tnmcoflncxdent ‘L “g Am - -
hunat:(s)/Rcstdcnt SCDC# " Ape . Sex . . ~Race , Employec(s) /itnesses Involveti Ty R

Nt N (3288 AL XY

- oA

Dlsposmon of Evrdcncc ] Dm —
Cﬂn&h&wﬁ 0D &:ﬁ

- Supervisor's Comments: - . K

/v’é/’ fa /’/ﬂrw’ 74/ M"‘
A7

‘Printed Nam«::'zf Zre l!?/ rﬁZ— J’ 5o J/ . ) !‘hzs incident is DRUG rclntcd
Signature; Tithe! -Date/Time: ' '

;‘ Z. o Lo 7.5t/ 20y () Yes (“ No , ( )Unknown K
Major/ReSponsidte Authority: o ~ = — S
_ .Rcs['mnsible' Authority ’
. . . Action Taken

; ' ( ) lInformal Rqsolution _

( )“Yd-s"";f (T No = ( )‘Unknovm o

5

. Printed Name: o » () Administrative Resolution
Signature: Title o Date: : T '
Lo s () Refer to Disciplinary Hearing

SCNC 19-29A (Rev. January 2005)
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1
coa A
' ) . SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
R INCIDENT REPORT
' ’ . Page 1 of 1
Institution/Center: Evans Corrcctional Institution Date of Report: 06/08/2015
Reporting Officiol (Full Name): Captzun sz Ford =~ ' 7 Timeof Report: Approx 2:10 AM
Employec 1D #: 924502 - Com 7 Date of Incident: 06/08/2015
Location of Incident: Cherokee D-Wing o .;, . Time of Incideat: Approx 1:40 AM
lnmate(s)/Rmdem "SCDCH Age Racc ) Employee(s)/Witnesses [nvolved:

! Willisms' Amhony 285056 33 Male _Black 0\1#—‘/ | 1 Sgt E. Jackson

: — —_— 2. Spt E.Hooper
7 T —
5' ,b\ R o o “_;\‘ . e . . 5.

¢ s -5 PR

On the above date apd approximate. time: | ¢ aptain Fritz Ford was call down to the Cherokee D-wing to assist Spt E. Hooper

and Sut E. Juckson who were having problem with Inmate Anlhoﬁz Williams Scdc #285056 who was refusing to hand over a
ccllphone charger that he was consuming in he's right close up hand. | Captain Fritz Ford enter cell # 140 and observed I/m
Williams Anthony SCDC #285056 Sitting at he's desk-with his arriv's fold. Fasked Um Williams what was the problem? He replied
this Mother fucker are bothering me about some shit I don't even have.Sgt E, Hooper then stated he has a cellphone charger in his
hand and will not give it up.t Captain F. Ford gave /m Williams a directive to hand over the cellphone charger $o me.. Vm Williams
complied and statcd I want that shit fingered printed bécause:someone tryingito sét.mc.up.l then directed I/m Williams 1o step out of
the cell so SgtE.Jacksonand Sgt-E.Hooper could continue the cell search,

Vm Willisms Anthony Scdc #285056 is being,‘chnrged with:(898);POSSESSION OF ‘A'CELLPHONE: -3¢

Signame: % Title %\
Evjdetice: Ett?ﬁomn'-‘/ =
5 ARGER
Disposition of Evidence: -
Supervisor's Comments: .
i o p‘l’ Q/ ,r( } N\[k\Uf fue,%'&" STG Related — Refer to STG Committee

ébc GA( Hr\"/ SN A
Printed Name: N\{L)\

( ) Yes ( ) No (  }Unknown

‘This incident is DRUG related

Signarure: 1 L/L} itle: L’]’ IL .. dllg;,(’ { ) Yes ( )No ( ) Unknown

Major/Rcsponslblc Autherity:

" Responsible Authority
Action Taken
. { ) Informal Resolution
Printed Name: () Administrative Resolution
Signature: Title: Date: ‘

() Refer to Disciplinary Hearing

SCDC {9-29A (Rev. January 2005)
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EVIDENCE Case No.

. Evidence Descriptionﬁ[agx. wire ag,fbt,. “tvoll Socked

" Place Evidence Found Agag_ﬁé_en__mmia..z‘a___

Date &’ﬁme of Recovery & Zgz 45" gﬁﬂ”‘ 1i¢/o
Suspect ' aa S Offense 595"
JC”‘ 0
" - Victim o e L

Evidence Recovered By %@
S . nature, R
o CHAIN OF POSS ION OF EVIDENCE

ngnatum Required

CFom v . - To - Date - Time
v Frike Ford Gon%»rt-hand 6/@( ' gLo6m.

- SCDC 5-23 (Rav. October, 1996) -




ot b ot S 8 38 Sy Uy €l e bt e e

EVIDENCE . " Case No.

Evidence Description __(1) fack Coll Phare (k.gefc -

Place Evidence Found ED MO ia Tmlulhams ., A,QL“Y
&mg ! \1 . ‘a Q 1 :
Date & Time of Recovery

Suspect Fon Willams, A 200G Offense“* m

Victim SO,

: Evndence Recovered By %0\-\— B~

D Signature Rank

CHAIN OF POSSESS!ON OF. EVIDENCE
Slgnatures Required - )

SCDC §-23 (Rev. October, 1996}
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" EVANS CORRECT!ONAL INSTITUTION. -
‘ VOLUNTARY STATEMENT

PAGE: _______OF ____ . . DATE: gz J CASE#;- .

: 2’«11.LJ1,1L illisi g 'v IAMS mN} \/ a J‘ MV? /"qun J {:rD-!l—k]
nedssting_o0firr Heeer aMer Hiu Lol] mv{ Shartecd his

"I;i\o
seaven ke TJII;L Hivew)
0 *#-h Elooy iLQ:lm wi\m Soded ~.—1\¢\-¥ Ng J\nu) 141\4-}\01141 e

- Sk .m }hv\ frush«\ for.&?@(\ gy \\\mu% ’717{%”14
RIE +\m ’)[(,M’(Q 0 ke Q-G\ﬂ-‘-‘—’nm A NARL ”Z‘o’)én Cu\d\)ﬂl(f,{ }
Cy Sbnv(.w 'Z. Ciam htJJm{a +‘<TQ Q(lumt\ 4—\1&0&» M Qmu
(A)x\\\muﬁ exnm\nm S.\nAQJJr\\A& m\A,\\ C«Mﬁ\wr mw. ”d(ﬁef

J
C\c\ Q ngo \mvc‘n 1 (u\U\m\AS ond ik 41;0&&\ n")

Wu\l‘
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&mﬁ euo-h\n)
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SIGNATURE OF PERSON GIVING VOLUNTARY STATEMENT
L DATE:

WITNESS:

DATE: _

WITNESS:
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
TRANSFER OF INMATES

FROM: (Institution/Center)

ey S \\w\w\\.\ BN S

TO: {Institution/Center)

Effective this date, the following inmate(s) are transferred 15 Yhe- nbove-captloned Iocatlon 1 DATE: ._\
Institutional Record, Medical Record Flash Card, Commissary Card, Repori and Medical
Securlty Clenrance {if appropriate are) are attached. Also accompanying the inmatels) are his/
her personal and state-issued pmperty and medications.

T S WSS

SCDC # T --»"VNAME.

REASON FOR TRANSFER

K \\\\\ﬁ \\\,&\\\ "\\ ‘‘‘‘‘

AN Y

g

Inmate and Institutional
Record received by:

{Record must transfer with the lnmate )

S/ \A\ \\\\:‘ﬂ'\\\}“\"‘ o e

- Authorized Signature

L

... . Date: \{C\‘\“\. .

, Captain, Major. certify that only the below listed

inmates are pending disciplinary action andsor are serving Administrative Segregation sentences.

L

S !'

Captain/Major

. Warden/Associate Warden . have reviewed

the inmates lisled on the front of tlus sheet and certify thal the. |nformallon concerning pending disciplinary and/or
administrative segregation sentences lo be true and correct. .

White: Trfl_nspur(ing OfficewrEmployee -
Yeltow: Arca where formyis being completed

SCNC 19-112 (Rev. April 2002)

S/

- Warden/Associate Warden
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. SoUTH,CAROLINA DEPARTMENT OF CORRECTIONS
" Division OF Cmsmc.mou AND INMATE Rscom

PRE-HEARING' DETENTION PLACEMENTIEXTENS!ON

PHD EXTENSION

Inmate Name - ‘ ) SCDC #
Date: __./

e m———

Reason for Extension;

Length of Extension: (up to 10 days only)

Requesting Official: ___ 5 - - o .- Title:
Approved/Disapproved: - | - 7 Date: / | /
' S i -+ . Warden/Duty: Warden ; R K
: NOI‘ICE OF PLACEMEN’I‘ wemp - T
Inmate Name’\ﬁiL\n~\\.\ \\\\\-‘;\\ &\ ~ SCDC#' ‘Lﬁf\\f—\\\ s Ctmody. xg,g

Resson for Placement in PHD: DCurrem Escape Risk DMammm the lntegnty of an Invcst.ngnuon
DProtcgmteCﬁEcms Elinmate is a threat to the physical safety of other inmates or staff
atc s presence.in.the population would create.a threat to the safcty. secunty, nnd/or ordcr of

o s ’xtu- ol ~ ow ¥ e _\c,_og@m

Warden, Associate Wnrden. njor, } np!am.

lccmfy!hatlwasngmacopyomus notice within 72 Hours ofmy placememmPHD Ialsocemfyﬂmtthmnoncexsclcarmdmdable
and that | will appear before the Institutional Classification Committee within seven (7) calendar days of my placcmcm in PHD.

Inmate/Witness Signature: /4477%‘-11 \/j'J' H/M'D Datc C’ {/ 5Tme /0.913 @PM

_.__.—__.— o

Serving Officer/

. . L o ‘“.x- ¢
Witness Signature: l}‘\ ~\~:\\\\ ksl S mul:)_f;\‘__/‘\""\ Tlmc: \“Y,‘of*\ @/pM .

SCDC 1967 (Rev, August 1999)  White:  Institutional Record
Canary: Central Record
Pink: Inmate

cr



INSTIT JTION:

Inmate: \/\} l/ ’)mg Mdn\/ - | SéDC#:M_é_Z

* was assessed by Mental Health Counselor _'ZZ{ (:’n < / 7\00‘\‘% “on C [i<liC fora

(Print Name) { (D?zre)
violation of the rules and regulations of the SCDC based on 07.8‘?8’ - SCDC 19-29
" “Incident Report” | A /Ao 155 ' ‘ ' a__ 154 ﬁwl /—)-,pr)(
(Dare if Inicident/Date of Discovery) (Time of Incident) ~
by Reporting Official Ev/c IIJDODJ y S

(Print Name)

Mental Health was asked 1o provide a statement regarding the inmate 's mental status at the approximate
time the charge of the offense occurred. An assessment is conducted within three business days aﬁer
receiving the Incident Report.

inical correctional counselor has reviewed the following information: (Please initial each)
medication compliance '

historical data and recent encounters and notes . L

interview and assessment - T o

After a completion of the above items listed and based upon an evaluation of inmates consistent history it

is determined 1o the best of the clinical correcnonal counselor’s opinion that:

A Offender has a mental iliness which: hkcly cofitributed to :hclr inability to control hls/her
... behavior. (Definition - Guilty but not accountable); {Follow.MH Procedure} -

B. Offender suffers from a mental 1llncss whtch may have contnbuted to. behavnors (Deﬁmuon
-Guilty with mitigating clrcumstances due 1o the offender lacking the capacity to understand the
act committed). (See attachment for requested consideration ofmodified sanctions) {Follaw

... MH Procedurc} Request consideration of modified sanctions for the following reasons:

a% Mentally 1, Was ahle to indérstand the nafure and qualit¥ o theiact

.~ v,...\_; ,’. N " j:x' )
I you'requiire additional ""ﬁm"ﬁ%[ww contact me using the mﬁmna{mn ln.luw

Cnun.wlar.j m ¥ \T—-\ . . atextension: ‘fﬂ %

O pagd RS T —

LMl

Régional Manager: " "7 o Dater
(Slyumtre ru/utred by Regwnal manager onlv tj Aorl mdlcaled)

‘ﬂ“' u'/ '“?, . e e T . b
chl:olog:sl Da!e
(S‘:wmmrc reqmru! by pm‘hvlugm onlv ifdor B uulxcared)

Tlm document serves as a Mental Hm!th Procedure under General l'rox isions # 700
-Level 1.Offenses - : o

g, et e b
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: DHO Alnght uhm we NoW; have had Inmate Wllll

"Ifbemg removed from thes Hean1g Room : .wxll conduct hi

€

SOUTH CAR(JLINA DEPARTMENT OF CORRECTIONS
DISIPLINARY HEARING PROCEDURE
DOCKET No.: 15-ALJ-04-0705-AP  GRIEVANCE No.::ECL:503:15
DOCKET No.: 15-ALJ-04-0706-AP GRIEVANCE No.: ECI:504-15 -
INMATE NAME: Anthony Williams . SCDC No.: 285056
INSTITUTION: Evans Correctional Institution
' DATE: June 25,2015
CHARGE .898:- Possession jof a Cell Phone and/or Any Other Communication Device
' 807 -:Striking an Employec j

DHO: The purpose of thls heanng is to treat the matter before us with fundamental fairness and

arrive at a ]USt decision. All pames must conduct themself properly Fallure to do so will result

in your _removal. State;:;your:name:sand‘sSCDGﬂNumbel; ofithe R

UM: ‘AnthonyWilliams: e

C/S: And-yout fiirber.

Ford will act as hlS prison rep..:act as his representanve (multrple speakers) it take a short
recess as the inmate is now actmg out.

(Recess)

edbacktohstHUcellUlun he

contmued to act mappropnate whlle bemg removed from the Hearmg Room after, refusmg to
answer and respond to my quesnons and statements As I sald a not gmlty plea will be entered
on his behalt' on both his offenses that he is facmg today and Ms Ford wdl contmue to act as his

LY

Counsel Substltute m this Heanng Room Are you ready to proceed Ms Ford?

C/S Yes sn' .
DHO: /I w1ll now read into: the ‘tecord! Cases ‘107 and: 108 Anthony WllIlams, 285056 Ot’fense

Date 6/8/15 Offense Txme l lSam Instttutlon Evans, Offense Descnptlon Case 107 807 -

DHO: Disciplinary Hearing Officer {Mr. Edward Blttmger)
I/M: Inmate (Anthony Williams)
C/S: Counsel Substitute (Ms. Ford)
OFC: Charging Official/Accuser (Sergeant Hooper)
: : 1




FERT R SPTRROR

charger. i
=me:of plaiiting the charge

dodriand passed;

; %
!
=

i
Striking aﬁ Employee; Case 108, 898 - Possession of Any Commuhnication Device; Charging -
Employee is Séfgeant Hoobér; Narrative; On the Above Date and Approximate; Time: 1,
Sergeant'E. Hooper, entered 5D-140 to conduct a'random shakedown.. Directed both of the
above inmatés (6 get uplto be searched. Inmiate Williamson, Marquavious, 363 493, got down

from the top bunk, was sea'r"ched‘éhd‘ told to 'sit on the benches on'the Rock. Inmate Williams,

Ir., Anithdny, 285056, sat up on the bottom bunk and stated hie:wasniderithie/ififluence:d

vmedication, B‘enadfy‘;l,‘ and could'tiot get up Ihmate Williams was given a few minutes to gather

TS

.- S e el " o ot ‘.sm_»r».e;f‘v:--.:;‘«‘:.:*q-»,:w.;:'~: P T PNt TONT T RPN
his composure, but when he started. Jbutwhen he'stand-up, hie stumbled’so?l:allowed:hin

‘on-thiétoilet-as 1 began to sedrch the room. After searchinig one legal box, I observed two. . '

C/S: Two'imore.” = 0 Lttt RN
DHO: Twowhat? | -~ ™ .m0 0 |

C/S: Two more.
DHO: Two more that contained canteen and péfsonal items.” Inmate Williariis stated that all "

three legal boxes were his and that he was keeping all three. While searching the legal box that

R

‘one:blac

ot fe s ".~ e, " ‘.«v"‘ anty g g e e sk
canteen items, of¢’pa indin that-pair'was'

As1 jufﬁéé‘d up _frbm the ﬂob‘r: and made my way to the Rock to secure the object that was
passed, Imnatewunamspushedpassed and miadé Hisiwayintosthe Toom grabbed:thie cell |
phone chargei that was o the floor. 1 directed Inmate Willidms to hand o the charger, but
Inmate Williams refused stating, “1 khO\.kv”de_ senit you down here, y*all think your slick. That’s

why 1 beat his ass. I'm a beat yours, you keep fuckin® with me. I got'life, I'm a die in herein -




here. Are you ready to?!” 1removed my chemicél munitions, called for assistance and distanced
myself from Inmate Willia}ns while keeping him in the room and away;from the toilet. Sergeant
Ford, along with Sergeant J ackson and Officer Bethea arrived to assist., Sergeant Jackson
attempted to speak with Inmate Williams anﬂ.ggt him to. give up the pthe charger, but Inmate
Williams continued to refuse..Sergeant Ford;ségrched.lnmat)g Williamson and removed ﬁim
from the wing. Additional assistance was requested and Captain Ford and Lieutenant Watson
arrived along with Sergeant }gprd and Inmate Williamson.. Captain Ford spoke with Inmate .
Willianig and retrieved the }cql;l_i;phope Pgba;i_‘g_t'_:r,@ Myself, along with Sergeant Jag_lrcsor:nhand ;Qfﬁce;

Bethea finished searching SD-140 and while placing Inmate Williarﬁ_sqn and Inmate Williams

back in their cells, OfficerBethéa observed onié white-objecton top of the door ghide between::

‘sieks was one black LG type Smart Phofe that:accepts the type of charger that Was found.i

_;}1-_-%Sérgéﬁﬁ'tfﬁo‘r“di‘rétﬁé\’iéaf’tﬁ‘é‘fﬁ562‘55&;%5:1&6&'?"t"‘401‘ifﬁ:e?iﬁf??-'l'r’i:s’_'ia:éit_he‘-palr“qt}

‘Tnimite Williamsi$ being chargedwith 898 - Possession of a Cell Phorie and/or Communication

+Equipment;:and.809.47 'Hfé&t@i@iﬁ@?ﬁt&lﬁﬂji‘p‘téHé’h‘i‘;g;,rg‘;ga,s_{.ggffv3M¢njb¢rr;;;él'hiﬁat"g';wn‘liatﬁéo‘ﬁ‘;i’s 5

~beiig charged;with 89 sfa:Cell'Phoriéand/or.Communication:Equipment. 1 also
have a 19-29a, supporting document, from Captain Ford, 6/8/15, approximately 1:40 a.m.;, On
the Above.Date and Approximate Time: .k Captain Fritz lfordi was._c‘:alled down to the Cherokee
D-wing to assist Sgggeantﬁ. Hooper.and Sergeant E. Jackson who were having problems _w_itl;n_ |
Inmate Anthony Williams, SCDC Number 285056, who was refusing to hand over a cell phone
charger that he was consuming i,_p,_his' right closed up hand I,“ga‘ptain F;itz Ford, entered Cell .
140 and observed Inmate -Anﬂlony‘.\/y_i]l:iams, SCDC_ Number 285056, sitiing on his desk with his
arms fold. I'asked Inmate Williams what was the problem. He replied, this mother fucker are

bothering me about some shit I don’t even have. Sergeant E. Hooper then stated he has a cell




phor;é chargcr in his hand and wili not give it up. 1, Captain F. Ford, gave Inmate Williams a * -
directive to hand over the cell phone charger to me. Inmaté Williams complied and stated; 1
want that shit finger-printed because someone’s trying to set me up. 1 then drrected Inmate
Willia[ns to step out of the cell so Sergeant E. Jacksoo aﬁdv’S;‘léént E. Hooper’ could continue
the cell search. Inmate lellams Anthony, SCDC Number 285056 is-being charged with 898 -
Possession of a Cell Phone. '1 also fiavé three plctures ‘Ms: Ford, of the Contraband listed that I
am shdwing you at't}i'is fime. 1 also have a written statement from Thmdte Marquavmus
Williamison (Hat states I, Marquavious Williamson, was part of thie shakedown at'5D-140. The
c'ohdtictihé officer Hopper entered thé cell and started his sédrchi He went thirough our things-
hrowing our personal items on the floor. Hooper then stated that he saw Anthony‘Wiilihms-
handsme something and rushed passed Williams, pushing h1r+ in the process of getting o me:
Hooper conducted a search two days ‘before this saying that he saw Williams ‘exchiange =
something with another inmate.” Hoo’per‘ did a strip-search on Williams and it turned up empty."

Hooper then came back and}sﬁaked' us dowri-once again. [ hoirest'ly feel that the Officer had it =

out for Williams.  Hooper was very rude every encounter that he had with Williams, I'also had -

the same reaction when he shaked down the room. He proceed to thfow our-things around the'’
floot and talked very rudely totis both. If Inmaté Williams is found guilty of thesé charges, he

will not earn good time for June 2015, He may also lose visiting, canteen, phone and property

i
H

privileges, pay rcstitution, disciplinhry detention and loss of good time.' ;IgmatézWillimi%féighéd:

-accepting:these charges:and:beingnotified of Arg

. Sergeant Lewis and.where he-as checkéd I do:not:wanit my:Accuser present at thé hearing, he.-

.indicated he did when.arrived at;the h ar"in\g{-p_g_tgl_d,i_‘d:{qﬁﬁf@j»Wi}h},_Sétgéam“?IﬁeWis,.thoiééhéidid"'

" in fact-ask him.did-he want his-Accuser and he told her no'he‘did not-and’that’s:when-he became:




,,,,,,,

gyplggpimg\}li,,s'?*Aéguscr:;.Would;r;ot"calléa:;i-Q.iWe will now receive evidence on behalf of -
the Accused. Ms. Ford, have you reviewed all the paperwork on this case? .
c/s: 1did. .. . ...

| DHO: And did you find any errors therein?..

C/S: N Qig.@grggg;;gr;ggg'g,tg;hﬁica_lffiélflfdisfiiizit}iil}"';t_ﬁé;
DHO: Alright. Do you have a statement you want to.make on Inmate Williams’ behalf?

C/S: 1do. Inmate William\smstngd‘_»;to.mc, Ms. Ford just before he left, he did:not (inaudible -
lO:_jQ.)_on threaten or assault. Sp;geant Hunter, I .rﬁean, Hooper. When Hooper was L,ys}halgin‘g down
him.in his cell he.was trying to gétuhjs‘ m_om“ma“té to. sit down and; Hque; bumped vi,n,.tp‘hivm»tfying
to get outside of the.cell. - .. ... . o -

DHO:.. Okay. ... -

C/S: Uhm, he.sqid,»Hdoper had also been giving him prqb}lemgpﬁri:gr, to this incident because he
had been shaking his. roqm,dgwg...hhad already shpkeé his_‘rpodeow'n prior. to him shaking:it
down this particular night..Uhm, he feeIs,' or he stated to méﬁ, that he feels that Sergeant .Hoc‘)p,er
has é vendetta against him and ht;v.feels»,he_vis;harassx‘iqg;him vfor: -\yhagcver unknown reason;it is..
DHO: ‘Anything else maiam? ; e |

C/S: He also stated to me that Hooper (inaudible - 11:48) in the report, uh, that he cursed at him’-
Inxqg.t_c:_.;Wi_ll_iams cursed, and he stated to me that he don't curse, so Hooper’s xjepor( is_ false
because he don’tcurse... . . . .- o

DHO: According to l;jmat,egW_illial_ns. Okay, nothing from nothing, but thoughg I heardhxm o
cursing a minute ago. Did you hear him cursing on his way out the door ma’am? |

C/s: 1did.,, ...




|

DHO: Okay. Alright. Do you have any witnesses oi' documentary evidence to present for
Inmate Williams? SURENER o . o |
C/S: Just the slatément that yoq‘ rc:éd fr;n;t‘ldel.rdommat_e;.‘ |

DHO: Okay. Nothing else? | ]

C/S: Nothing else.

DHO: We will now receive evidence to support the charges against the Accused. Disciplinary |
Report 107-108, which was read at the beginning of the hearing, will be considered as evidence -
against him, along with the 19-29a supporting document from Captain Fppd aqd three pictures of
evidence. I havel heard the char_ges and pfovided an oppértunitj; fo; the Aécuséd to make a
statement, present evildénce, caﬁ witnesses on their behalf, I‘have considered the evidence and
witnesses against the Accused. I will now r!:ce‘ssthis i‘learing to arrive at ﬁ decision.

(Recess)
DHO: This is a continuation of the hearing on Inmate Anthony Williams, 285056 /J:foundhim *

~guilty:of both;charges today. The evidence I relied upon was the Sergeant’s report, the Captain’s

supporting document, the three pictures of evidence. ‘His sanctions will'e: 120:days; for =
the: ieXcused'me; for Striking an Employée Willibe; 120:days canteen; phone, and:visitation; 45

f;.ifday’sj,_d_isgiplihaﬁy'fdét*éhtion;ﬁmiﬁg’é;;a laysiofiP ééizz?l«;-:’s;ixf%zd_ﬁyszlé§§‘8‘ﬁ'@“g‘66d'=**'

: tt:;-timé.?{iﬁaﬁfziﬁ%’:'c’éli'}f?i‘)’ho',rie;{éhd_\gha;gqn'it.zwill‘r;B”e:?18Oli”day§t~'316§§’6f:i§'éiﬁEéé‘t‘i";iiihdh”e;ffhﬁd-ivi'sit"a‘tib“n; |
60daysd;s(nplmarydetennon,and90dayslossofgoodtlme He was given these sanctions
because it is his first 807 and fifth 898 coﬁviction, Inmate Williams,,,anda{the"fact--‘thatﬁlfdo‘-hé'vefh

“Meital HealthForm:thatstates that-also-he:is classifiedas mentally ill: e is-able:to-understand

.the:nature.and quality.of:the.act.that.was:committed:. Inmate Williams will receive a copy of the

Hearing Record explaining the results of the appeals process; That concludes this hearing.
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'STATEMENT OF THE ISSUES ON APPEAL

1. Appellant’s dlsc1pllnary conv1ctlon should not stand due to lack of
evidenice and/or failure to follow pelicy and: procedure

STATEMENT OF THE CASE

The 1n01dent 1n ouestron occurred on J une 8 2015 at Evans Correctlonal |
Instltutlon The Appellant was charged wlth offense 809 Threatemng to Inﬂlct Harm ona
staff member and 898 Possess1on ofa Cell Phone and/or Commumcat1ons Equrpment |

Sgt Hooper entered cell 5D 140 belonglng to Inmate Williams and searched the

cell The Appellant suffers from a mental 1llness and 1nformed the Sgt “that he was

Fe ¥ v
)A{

currently under medication and he was unable to stand and be searched Sgt Hooper |

1ndlcated that Appellant was glven a few mmutes to gather hlS composure and when he
tried to stand he stumbled and he was allowed to -s1t on the toilet in the cell durlng the1r
search The Sgt further 1nd1cated that whrle searchmg one of the legal boxes a parr of
white. socks was found and that in that parr of socks was a black cell phone charger At
this point, the Appellant became ag1tated and belleved that thls 1tem had been planted in
his cell. BT [

| Sgt. Hooper indicated in his. reportthat upon ﬁndmgthe ‘cell phon_e- char;er, that
the Appellant rushed t6 the cell door and passed an object to: hlS roommate inmate

A
erhamson who was standmg outside of the cell Sgt Hooper testlﬁed that as: he was
attempting to go out of the cell to retneve what he beheved was belng passed to 1nmate

Williamson, that the Appellant rushed passed him on h1s way back into the room and

grabbed the cell phone charger that was lying on the floor. The Sgt. then asked Inmate
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” Williams to hand the charger to him, which he refused. It was only after other officers

arrived that Captaln Ford ordered the Appellant to hand h1m the cell phone charger. The
Appellant comphed Captam Ford stated that he retrleved a package from the top of one

of the door guides between SD 139 and 5D 140 In this package was a black LG type

,,L‘

Smartphone That th1s type of cell phone accepted the type of charger that was found in

the Appellant s room. Inmate W1lhams was charged w1th 898 Possessron of a Cell

l' M

Phone and/or Commumcatlon Equ1pment and 809 Threatenmg to lnﬂrct harm on a staff

SR

member

The DHO found the Appellant gullty of 898 Possessxon of a Cell phone and/or
Commumcatron Equlpment and 807 Str1k1ng an Employee It appears that at some po1nt
the charge of 809 Threatemng to Inﬂrct Harm was enhanced fo 807 Stnkmg an Employee'
On June 25, 2015, a dlsc1p11nary hearlng was convened at 12: lO p.m. Ev1dence -
was presented The Appellant was found gullty by the Dlsc1pl1nary Hearmg Ofﬁcer of

Offense 898 and 807 after a plea of not gullty The followmg sanctrons were 1mposed
(898) Possession of a Cell Phone and/or Commumcatlon Equlpment
LOSS OF GOOD-TIME FOR 90 DAYS. . :
LOSS OF CANTEEN PRIVILEGES FOR 240 DAYS
LOSS OF TELEPHONE PRIVILEGES FOR 240 DAYS
L.OSS OF VISITATION PRIVILEGES FOR 240 DAYS
‘DISC. DETENTION FOR 60 - K o

(807) STRIKING-AN-EMPLOYEE- WITH/WITHOUT WEAPON
LOSS OF GOOD TIME FOR 6 DAYS .
LOSS OF CANTEEN PRIVILEGES FOR 138 DAYS
DISC. DETENTION FOR 27 DAYS
LOSS OF TELEPHONE PRIVILEGES FOR 138 DAYS
~ LOSS OF VISITATION PRIVILEGES FOR 138 DAY

RS SR
L T s
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: Appellant filed a Step 1 érievance on July 2, 201 5. This grievance was denied

and was received by the Appellant on September 9, 2015. A Step-I grievance was filed -

September 9, 201 5, this grievance wa's’also denied and a Notice of Intent to.Appeal was,

filed by the (;A'p'pellan‘t."" |

' STATEMENT OF THE FACTS

There have beer intéractions be-theén the Appellant and Sgt. Hooper on previous :
" occasions. That prior to this search, Appellant was shaken.down by the Sgt., who
believed that he had been passed contraband. After being searched, no.items Were found -
on Appellant. This was believed to be the motivé by'the Appellant for the-alleged .
planting of the evidence:. - |

Inmate Marquévious' Williamson, the Appellant’s roommate stated “that he-was -
part of the shakedown at 5D-140. The conducting officer Hoopet entered the cell and
started his search. He Weﬁt‘ through our things throwing our personal items on fhe floor: .-
Hoopér then stated that he saw Anthony Williams hand me something and rushed:passed
.Willaims, pushing himin the process of géttirig to me. Hooper conducted a search two
days before this saylng that he saw Williams éxchange sometMnngith another inmate.
Hooper did a sirip séarch on ' Williams and it turned up empty- Hooper then came ‘back
and shaked tis down onés again. T honestly feel that the Officer had it out for. Williams. - . -
Hooper was very rude every encounter that he had with Williams. I also-had the same: -
reaction when he shaked down the room. He proceed to throw our things around the floor
and talked very rudely to us both.” | |

It appeérs from the documents in the Record on Appeal that an initial hearing was

set for June 18, 2015 and due to‘the fact that the DHO could not contact the accuser, Sgt.



HNiGU3R )

Hooper, that the hearing was rescheduled for June 25, 2015. A hearing was held on
June 25, 2015: Based upon.the transcript submitted, it appears that the D_.HOst.ates the
purpose of the hearing and then askes the Aﬁpellant to state his name and SCDC number
for the record. The Appellant answered, “Anthony Williams.” Counsel Substimte states .
“and your numbgr”. DHO then _states;i “You’ve got two seconds to tell me wﬁat your
number is.” And then the transcript indicates that the DHO states ft.hatAthe' “Inmate is
failing to cooperate” and he is removed from the hearing room. The DHO Officer
indicates “I'will conduct this hearing in his absence.” -

The hearing was completed in.the Appellant’s absence and the counsel substitute .
was allowed to say several things on his behalf. The Counsel Substi_t_gtc'\:in essence stat@d- ,
that no errors or technical errors.were:in the reports. She summarized;the Arppe‘:llant’s
position that he felt the office had been giving him problems prior to the incident because
he had been 'shaking( his room down and had not been able. to find any contraband. That .
the Appellant feltlike the office had a-vendetta against him and had been harassing him.

+ There is-also in:the record,-a South Carol_i-na;Departmcr}t;Qf Corrections . .
Disciplinary Mental Health Statement l,regarding the Appellant. It is gqted_that although
the Appellant is-classified as mentally ill; that he was éblc vtogunderstland the nature and
quality of the act he-committed. The Appellant has been diagnosed with a mental. illnes§ A

and is currently being treated for this illness.
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" ARGUMENT 1

1. Appellant’s dlsclplmary conviction should not stand due to lack of .
evidence and/or fallure to follow policy and procedure

i

In Al-Shabazz v. State, 338 8.C. 354, 525 S E. 2d 742 (S C 2000) the South |
Carohna Supreme Court held that an inmate may seek review of a final decmon of the
South Carolina Department of Correctlons in adnnmstratn/e mattere under the South
Carolina .Administrative _Procedure‘s, Act The Court_n notetl tllat “administrative Amatters

typically arise in two ways: 1) when an inmate is disciplined and punishment is imposed

vt

and 2) 4Wh?=n“a?. inmate believes prison officials have erroneously calculated his sentence,
sentence related credits, or eustody status.”A . ; SO

Here Williams was given a number of sanctions in h1s Disciplinary Hearing held
on June 25, 2015 - | S

(898) Possessmn ofa Cell Phone and/or Commun1cat1on Equ1pment
LOSS OF GOOD TIME FOR 90 DAYS = '+ S
LOSS OF CANTEEN PRIVILEGES FOR 240 DAYS
LOSS OF TELEPHONE PRIVILEGES FOR240 DAYS -

LOSS OF VISITATION PRIVILEGES FOR 240 DAYS
DISC. DETENTION FOR 60
- (807) STRIKING AN EMPLOYEE WITH/WITHOUT WEAPON
. LOSS OF GOOD TIME FOR 6 DAYS .
LOSS OF CANTEEN PRIVILEGES FOR 138 DAYS'
~ DISC. DETENTION FOR 27 DAYS
" 'LOSS OF TELEPHONE PRIVILEGES'FOR 138 DAYS. - = ..
_iL_OSS OF VISITATION PRIVILEGES FOR 138 DAY

 Asa result of these sanct1ons Appellant submlts that h1s case falls within the

i

conﬁnes of the ﬁrst category enunc1ated in Al-Shabazz Appellant s argument is that his

"1

conv1ct10ns should not stand due to a lack of ewdenee and fatlure to follow pohcy
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The Court may reverse or modify the decision if substantial rights of the
Appellant have been prejudiced because the administrative findings, inferences,

conclusions or decisions are:

a) Made upon unlawful procedure

b) Clearly erroneous in view of the rehable probatlve and substannal evrdence

Al

on the whole record or

c) Arbltrary or caprlcrous or charactenzed by abuse of dlscretron or clearly

3 S

unwarranted abuse of dlscretlon

Appellant would respectfully argue that proper procedure was not followed in two

instances:

1. N .It appearsthat thls rnatter had been ;o‘riginallyvbe'en s'cheduled on June 18,
2015 and was continued due to the inability of the witness to be at the hearing. None of
the witnesses were avarlable at the June 25 2015 however the DHO decrded to. go

forward with the hearing because the 1nmate allegedly had walved the presence. ( of the

witnesses. ' 3 c e

1. The Appellant argues that he d1d not waive the presence of the witnesses.

kS

If you look at the form submltted 1nto ev1dence it does appear that this

block is checked However, this block is 1mmed1ately below the block that
says Ido want my w1tnesses present There appears to be ev1dence in

§3 i

support of the fact that he d1d wish to have hlS W1tnesses there in that this
matter had been prev1ously contlnued to allow the w1tnesses to be present

ii. The Appellant is currently under Mental Health treatment He was

ejected from the hearing based upon the fact that he was uncooperative. It
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appears that glventhe fact thgt: he js peing‘tfeated for Mental Health, and
the fact that the hearmg éfﬁéer bax'sically stated that you’ve got tWo
seconds to 1;11_ me your inmate number; that this was 1I1nreasonabie.

h Appéllémt .s.t‘ates in hlS Step 1 and Step 2 grievance that he is
claustrophobic and suffered é panic attack. Appel}ant would argue.thét
DHO should have given him some discretion rather than immediately
.jecting him from the h-earing.{ , | |

'Con'c‘liusio‘n.

For the foregoing reasons, Appellate resp@ct}f‘ul‘lvy subn}its t_hgt the Court‘sh:(‘)\.lld
reverse the final decision of the South Carolina Department of Corrections on the above
charge and 'that all privileges to be.reiﬁétéfed. .»

| . ;)ectfully submitfe ;

N\

» 7 my A. Thymes”
SRS s e, T Attorney for the Appellant
April _, 2016 S T :
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STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAw COURT

Anthony Williams, Jr #285056 T CL ) Docket No.: 15-ALJ- 04-0705-AP .
B ) [Gnevance No.: ECI 503-15 ‘
R Appellant; e ) T ISR
‘ ‘ 'X T ) Hon Shzrley C' Robznson
South Carolina Department of. Corrections, . - ) - RESPON DENT’SBRIEF
)
Respondent. . - )
)
' STATEMENT OF THE CASE ‘

This matter is before the Admmrstratwe Law Court (“ALC” or “Court”) pursuant
to the appeal of Anthony Wllhams Jr. (“Appellant ) an‘mlmate 1ncarcerated wrth the
South Carohna Department of Correctlons (“SCDC” or.“Department ). Appellant is .
appeahng hlS June 25 2015 COHVlCthH for offense 898 “The Possessron of Any
Commumcatlon DeVICe | The appeal of thrs dISCIphnary conVICtxon was done through‘
grlevance#ECI 503 15 i | . |

“ On J uly 2 2015 Appellant ﬁled a Step 1 grlevance seekmg reversal of hlS June'

!

25, 2015 conVIctlon for 898 on the basrs of msufﬁCIent ev1dence and lack of due process |
On September 2 2015 SCDC demed the Step 1 grrevance Thereafter on September 9
2015, Appellant ﬁled a Step 2 gnevance allegmg, agam msufﬁcxent eVIdence and lack of

due process. On November 23, 2015 SCDC denied the Step 2 grlevance and this appeal |

ﬁ. 5
oY <

followed.

| STANDARD OF REVIEW

The ALC s Junsdrctlon to hear thls matter IS derwed entrrely from the decrsron of
the South Carollna Supreme Court in Al S/zabazz v. State 338 S C. 354 527 S. E. Zd 742

(2000). When reviewing SCDC S deCISIons in mmate gnevance matters the ALC SIts In.
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an appellate capacity. Id. at 377 527.8. E 2d at 754 Subsequently, the supreme court
clarified the ALC’ s,appellate Jurlsdlctron_ over irimate ‘appeals in Sullivan v. S.C. Dep’t of

Corr., 355 S:C. 437 586 s E. 2d 124 (2003). In affirming, as modified, the ALC’S. éri

m’“banc de01sron of McNetl v S C. Dep t of Corr., 02- ALJ -04- 00336 AP (September 5 S

2001), the supreme court held the vALC s jurisdiction was limited to (/) cases in which an

inthafe ' cofitends prisori officials have erroneously’ caleulated Tiis sentence, Sentence-
related credits, or custody status; (2l cases in which SCDC has taken an inmate’s state-
created liberty interest in major d1501p11nary hearmgs and (3) cases in which an inmate’s -
conﬁnement 1mpllcates a state created llberty 1nterest See Sulltvan 355 S C at 443 586
S. E 2d at 127 (empha51s added) |

Moreover regardrng categorles (é) and (3) supra, the supreme court has )
consrstently emphas1zed that the hberty or property mterest 1mphcated must be one that is
state created See chker v. SC Dep t of Corr 360 S C 421 602 S.E. 2d 56 (2004)
(emphasmng that the ALC’s Junsdrctlon extends only to those cases 1nvolvmg the denral
of “state created hberty 1nterests” and that the Courtvs holdrng [ie., in chker]‘ “is notto'
be v1evyed as expandmg the Jurlsdrctlon of the [ALC] in any other c1rcumstance ) Slezak
v. S C. Dep ! ofCorr 361 S C 327 605 S E. 2d 506 (2004) (holdrng that the ALC “may B
summarlly dtsrnrss those appeals tha_t do not rrnpllcate an»rnmate_;s}st\age created :lrberty or
property 1nterest”) (empha51s added) -\ | | e -

Furthermore, the ALC should not disturb ﬁndmgs of an administrative agency if
those ﬁndmgs are supported by substant1al evrdence on the record as a whole. Pearson V.
JPS Converter & Ind Corp 327 S C 393 489 S E 2d 219 (Ct App 1997) Stated =

drfferently, an Admmrstratlve Law Judge may not substrtute hlS Judgment for that of an

agency “as to the welght of the evrdence on questrons of fact ” §.C. Code Ann § l 23- _

l.
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380(5) (amended by>2008 Act No.'334; § 5",-eff. June ‘16, 2008). Additiorially, “an
Admin_i‘s'trati‘\;/e“"l;aw Judge‘{may not»-reverse or modify an agency’s 'decis'io"n‘unless

s‘ubstaﬁtial rights ~of the Appellanf have been prejudiced because the decision is clearly

T erroneous in view of the substantlal ev1dence on the: whole’ Record, arbltrary or affected
by an error of law.” Matthews’ v. S C Dep't of Corr., Case No.: 04-ALJ- 04-00248- AP, -
available- at http: //www scalc net/de01s1ons aspx’71d‘1203&q =4 (filed Dec 21, 2004)
(Anderson A LJ ) see S C. Code Ann § 1 23 380(5)(6) see also Martetta Garage Inc.
v.SC Dep L. ofPub Safely, 337 S.C- 133 522 S.E.2d 605 (1999), S. C Dep . ofLabor
Llcenszng & Regulatzon v. Gzrgzs 332'S. C 162 503 S.E.2d490 (1998).”

7“Substant1al* ev1dence is eviderce: Wthh, ‘considering the record s ‘a whole;
wouid allow a reason’able mind to :feach the'ss"ame conclusion that the “admin‘istrati\_’/e".
| agency reached Hena’ley v S C State Budget & Control Ba’ 325 S.C. 413, 481 S.E.2d
159 (Ct App 1996) " The' p0351b111ty of drawmg fwo inconsistent conclusions from the
ev1dence does not prevent an ”admlmstratlve agency s ﬁndmg from belng supponed by
substant1a1 ev1dence Grant vSC éaastal Counczl 319 S. C 348, 461 S.E.2d 388
' (1995) Admmlstratlve agenc:les are” afforded wide' latitude 'in' making dec151ons as
shown in the deferentlal standatd of appellate' teﬂvtew' I;Ie.ater\of Seabrook Inc. v. Pub.
Svc Comm n ofS C 332 S C 20 503 S E. 2d 739 (1998)

Finally, in de01d1ng appeals from mmate grlevances the ALC must consider that
pzriso‘ns’ vaﬁ'CIQIS' aret <m the hestp‘pos}ltlonj‘t:o d‘e‘c1de 1mnate d1_5101p1mary matters. In Al- .
‘Shczaazz, the‘d‘supr'e"r"nef‘ court 'i“undetSCot'ed’ that sih‘c‘e ‘pirisoh*ofﬁci'als are in the best
position to “decide"in‘rhate disciplifiary m'att'ers* the Co’lirts and therefore this tribunal.
' adhere to a ‘hands off’ approach to mterha] pnson dlsclplmary pohcles and procedures

~when rev1ew1ng inmate appeals under the APA.” Matthews v. §S. C Dep 't of Corr., supra, -
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page 3 (citing Al-Shabazz, 338 S.C. at 382, 527 S.E.2d at 757 (stating that “[c]ourts

traditionally have adopted a ‘hands. off” doctrine regarding judicial involvement in prison

disciplinary procedures and other internal prison matters.. . ...7)); see also Pruitt v. State,

374 S.C. 565, 266 S.E.2d 779 (1980) (referring to the traditional “hands off” approach of

South Carolina courts regardlng internal'.;pr_ison discipline.and policy). .- :

L

ARGUMENTS

BECAUSE SUBSTANTIAL EVIDENCE EXISTED TO SUPPORT THE
898 CHARGE AND CONVICTION, THE COURT SHOULD AFFIRM
SCDC S FINAL AGENCY ACTION.. : .

The evidence presented at the hearrng and relied upon hy. DHO Bittinger satisfies

the “substantial, evidence” standard of proof to uphold Appellant’s convjction. ‘Here are

the salient facts brought forth at the disciplinary -hearing: o

1.

Sergeant Hooper conducted a random search of Appellant’s cell on
June 8, 2015 during which he found a cell phone charger hidden in"
a white sock in one of Appellant’s legal boxes . o :

Appellant, clalmed ownership. of the. legal box in which the cell,
phone charger was found but claimed that Sergeant Hooper had

-:planted it there.

- Upon being asked by.:Sergeant Hooper where the cell phone was,

Appellant rushed from the cell to the cell door where it appeared to

.. Sergeant. Hooper - that he. passed something. to. another inmate,

Marquav1ous W1111amson
S

Sergeant Hooper pursued Appellant to the cell door and exrted the

-cell to secure the item he bellevedhad just b_een passed off.

‘While Sergeant. Hooper was outside of the cell Appellant picked

up the phone charger off of the floor, refused to relinquish it to

. Sergeant Hooper, and began to threaten Sergeant Hooper.

. Sergeant Hooper: called for backup Ofﬁcer Bethea and Captam :

Ford responded, among others.

Captaln Ford spoke with Appellant and got the cell phone charger;
back from him. : P .
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8. ~ Officer Bethea found a cell phone in. a white sock on the door
- guide between Appellant’s cell and-the neighboring cell which fit
the charger found in Appellant 'S legal box S

9. SCDC pohcy OP 22. 14 Inmate D1smpl1nary System, defines

possession, rece1pt use, concealment, storage purchase sale or
facilitation-of cellular phones or other' communications equipment
and/or any components thereof. This includes, but is not hmited to,
MP3 players I-pods, e-readers or any like dev1ces s

- DHO Bittinger weighed the evidence based“on the facts-and testithony presented
at the hearing’ andecanie to a just-and fair decision.,l').HO Bittinger relied on the reports of
the officers involved-and pictures.of evidence-presented: - Appellant has .failecl to show to
the Court that  his"substantial rights*have been prejudiced or that DHO ‘Bittinger’s
decision-was clearly erroneous; arbitrary; or-affected by‘a legal -error. Cf. Matthews .
S.C. Dep't of Corr.., -Case. | No.: - 04-ALJ-04-00248-AP, * avdildble - at
http://www.scalc.net/decisionsaspx?id= 1-203&q=4 (filed Dec. 21, 2004) (Anderson‘
A.L.J). Therefore, because Appellant’s conviction was supported by substant1al'
evidence, SCDC respectfully requests'the Court affirm SCDC’s finalagency action. -

I BECAUSE‘ APPELLAN'l‘ RECEIVED THE DUE PROCESS TO

WHICH HE WAS ENTITLED, THE COURT SHOULD AFFIRM
‘ SCDC S FINAL AGENCY ACTION. - - ’ : . :

Prison disciplinary cases are not criminal trials in federal or state courts; they are

i

adm1n1strat1ve heanngs in.an institutional settmg Therefore due process m prison
disciplinary hearings 1s‘sub‘stant1ally less'than in a trial before a court Due process ias
the United States Supreme Court noted‘m Wolff V. McDonnell requires the followmg in
prison d1501plinary cases: | |
| a) notice of charges;

: -b) disclosure of evidence against defendant (may be limited); -

¢) opportunity to be heard;
d) no right to confront and cross-examine adversé witnesses;

5

‘offense:898 “Possession of any: Communication Device” as “[tlhe .
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_€) neutral and detached hearing body;
f) .aid of counsel substitute or other -substitute aid where inmate is
illiterate or.complex case (not attorrieyy; - -
g) written statement by the fact-ﬁnder as to the evidence relied upon.

__,_‘418 U S. 539 566, (1974) SCDC comphed W1th these requxrementsﬂin_the._admi_nistrative,_

hearmg about Wthh Appellant has ﬁled the present appeal

Here Appellant had notice of- the charges He was served vtnth the same on June 12,
2105.. He had.an opportunity:to be heard, and an opportunity to.challenge the evidence at
his disciplinary -hearing... Appellant waived-his right to :participate in the hearing by
refusing to cooperate -with the DHO and. disrupting the proceedingsvcreating.-a security
concerns :to. which DHO Bittinger had . to respond: by removing Appellant. from the -
hearing room. Appellant was also afforded the aide of counsel substitute (Ms:.Ford) who:
presented .evidence -on his behalf in his absence. Appellant also had the presence of a
neutral .and detached hearing officer (DHO - Bittinger), and.a written statement of the
ﬁndings-‘so that Appellant:could make an -appeal. Appellant argues that his due process
rights were ~violated-because his aC‘Cuser lwas not present- and,di'd not testify at his -hean'ng.
However, under- Wolf/, rnmates do- not have a rlght to confront their accusers in prison

N l I L . A £ S v
dlsc1plmary proceedmgs Id So the absence of Appellant 'S accuser dxd not v1olate his

B FRN T'~.,‘»"

due process nghts because he did not have the right to confront hlS accuser. There is
nothmg in the record to mdlcate that Appellant S due process rlghts were v1olated

3

ccordmgly, the Departments ﬁnal agency action should be afﬁrmed

CONCLUSION

SCDC afforded Appellant all of the due process safeguards to Wthh he was
entitled. Moreover, DHO Bittinger relied on substantial ev1dence when making hls
decision to find Appellant guilty of the 898. offense. Thus, SCDC respectfully requests

that this Court affirm SCDC’s final agency action. .
6



* Columbia, South Carolina
‘April 25,2016
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Respectfully Submltted

A SOUTH CAROLINA DEPARTMENT

OF CORRECTIONS

BY:
" Annie'Laurie Rumler = "
Staff Attorney
S.C. Department of Cotrections
4444 Broad River Road

- Columbia, South Carolina 29221 . .. .
, _(8(‘)3)‘896-135§
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: , MAY 19 2016
~ STATE OF SOUTH CAROLINA |
ADMINISTRATIVE LAW COURT  SC ADMIN, L AW G OURT

‘Anthony Williams, Jr., 285056, ‘Docket No.: 15-ALJ-04-0705-AP
_— Grievance No.: ECI 503-15
Appellant,
Vs. R
ORDER

South Carolina Department of vCoyr;é:;c__ytAions,}' :

N N N N N

: ,Requndgﬁt: . ,

‘ This matter is before the South' Carolina Administrative Law Court (“the ALC” or “the
Court”™) pursuant to the Notice of ‘Appeal ﬁléd December 30, 2015, by Anthony Williams, Jr.
(“Appellant™), an inmate incarcerated with the South Carolina Department .of‘Corrections
(“Department™). Appellant requests review of the Delplart,ment’s decmon followmg Apbéilént’s
_ disciplinary conviction for Posséssion of Any Communicatioh Device.! As a result of the
conviction, Appellant received sanctions that included the loss of ninéty (90) days of accrued good
time. In this appeal, Appellant asserts that he was denied procedural due process and that the
evidence does not support his conviction. | _
The Court’s jurisdiction to hear this matter is derived from the deéision of the South
Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The

Al-Shabazz decision explained that “procedural due process is guaranteed when an inmate is

deprived of an interest encompasééd by the Fourteenth Amendﬁieht’s protection of liberty and
property.” Wicker v. S.C. Dept. of Corrs., 360 S.C. 421, 424, 602 S.E.2d 56, 58 (2004) (citation

-omitted). Such a liberty interest is ifnplicated whén an inmafé has lost accrued good time due to
a major disciplinary hearing. §_é_q AlTS.‘habazz, 338S.C. at 369, 526 S.E.2d at 750; Howard v. S.C.
Dep’t 0f»Corr‘s., 399 S.C. 618, 629,733 S;E.Zd 211,217 (2012).

When reviewing the Department’s decisions in inmate grievance matters, the Court sits in

an appellate capacity, applying the appellate standard of the Administrative Procedures Act.
Al-Shabazz, 338 S.C. at 377-80, 527 S.E.2d at 754-56. Consequently, the Court’s review is limited
to the record. S.C. Code Ann. § 1-23-380(4) (Supp. 2015). 'A‘ddi‘tionally, the Court may not

' Appellant was also convicted of Striking an SCDC Employee or Other Government Employee, Contract or Employee
or Volunteer. The appeal of that conviction. is also before this Court and may be found under docket number

15-ALJ-04-0706-AP. A :
' Page 1 of 4



substitute its judgment for the judgment of the agency as to the weight of the evidence on questions
of fact, but may modify or reverse the decision of the agency when substantial rights of the
appellant have’ béen prejudiced. S.C. Code Ann. § 1-23-380(5) (Supp. 2015)." Substantial rights
of the appellant are prejudiced whien the agency’s decision,’ including the ageney’s findings,
infereﬁc’es, and conclusions, ‘are in-violation of constitutional or:statutory provisions; in excess.of
the statutory authority of the agency; made upon unlawful procedure; affected by other-error of
law; clearly erroneous ‘in view of the reliable, probative, and substantial evidence on the whole
record; or arbifréry ‘or capricious or characterized by abuse-of discretion-or clearly unwarranted

exercisé of discretion.- Id.

Iffl?z:zthziSf.ﬁG@§¢¢£‘AI%Eﬁl‘;l;?ﬁ?}ﬁfﬁl}g‘uQS}.‘-ﬂlal;;f;_tlie,:e;DepaHm,e,;ntas-,faiil.'edz..tcsiﬁfol»low:e,.-p‘ol-icyaan‘d? rece

Flailtie o follow:

:z_;prlson'rxrules 0T Legulatxons doesinot;: W1thout smorelgivefiseits ar constltutlonal,vxolatlon 00,

publication) (quoting Myers v: Kleverihagen, 97 F.3d 91, 94 (5th Cir. 1996)) (‘#

sequirémentsifor

{Thustithe: € ourts must;only:determine«whether :Department-metsthemininum:

~procedural:dué:processiin-this-matter ‘wheie ‘an4nmateswasidisciplined for serious  misconduct. -
Al-SHabazz, 338 S.C- at 369-70, 527 S'E.2d at 750. ¢

“eriiinciatedithé following five requirements whichyifestablishiedsHows e miiirm

sSouthuGarolina*SupreniezGourt:has -

iiconstitutional

._;\;requnements for: proceduxal due-process:have; been metiniinmaterdiseiplifiaryiiatte

(1) the inmaté was given ‘ddvance writtent notice of the charge at ledst twenty -four’
" hours-before the hearing; - T
: .QZ@f}}thé fact finder(s) prepared a written statement of the evidence relied: on and -
reasons for the diééiplinafy action;
' -x.;-gf_(:-‘S‘%i)“"athe~iri‘rnavte was allowed fo call witnesses and present documentary evidence;
(4)counsel substitute was allowed to help the inmate if the inmate was illiterate or -
- if the case was too complex for the inmate to handle alone; and ‘

¥'the person(s) who heard the matter, who may be prison officials or employees; - - -

[

were impartial.
See id., 338 S.C. at 371, 527 S.E.2d at 751 (citing Wolff v. McDonnell, 418 U.S. 539, 563-72

(1974)). Applying the" five due process requirements 'to the Record in this case, the Court

Page 2'0f 4
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concludes the-following: A
Aﬁﬁgﬂ?m;;wasi;gi:,v.e’nzlnét‘i‘ce‘:r?c)’,f:git:h‘éf‘v'c?ha“rgf_;a@n;;f;J_;\_gv;qc;1@2:‘;320;1}5, and the disciplinary hearing in

the matter took place on June 25, 2015, more than twenty-four hours later. The Record reveals

that Appellant ‘was:initially:spresentzatsthe: disciplinaryshearings but: emovedby the hearing

officer for refusal to cooperate. B’asedﬂaong-at_lj},eﬁt‘r;anscrfipt;;gfgg.,t;lgggqgsg-,;,;;jgahe-:\Gogrtiﬁnd‘sﬁt‘}ﬁ_l_@_t,,.App@_lfl_a‘r}t
s;yygg.g;w@mg:d@that::-?fhe;'sj;w._ou'lda.@b‘eg-r?»nems?syggl;_ffi;_f;;;l___lg;@f@ij_g,:ci;?.ggﬁzg_ggggggitghim‘s"'e‘l«‘f-'f;proper;l;y. The Qouﬁ
concludes that Appellant’s removal from the hearing was justified by the Department’s need to
maintain an orderly and safe prison environment. See id., 338 S.C. at-370, 527 S.E.2d ét,’/'_SO. In

~ffil.li_%?%}?,S.?E!_ggc.;érpp@l'l@H?:W&S;rgﬁrpges,clﬂt_edrib_yi‘f-hi-s-'_co'uns'eli;:subé't’i’tii"féi The counsel substitute provided

Appellant’s statement regarding the case. Aié‘C{G)’r;dfi_ngié_‘:‘tG:azthéf:jd'i-s',c‘iﬁl'ih’a}"’"%Eié’pé’“rft'i;’:iv‘/l\’?ﬁpéll‘ant-%-waisy'edv;-::

;;;lzia?:\'z;iﬁgfahi’s:faf@cus“erégp‘rié:s“eyﬁ’tfg;iri'd?;e’trﬁé‘rtéé:i“s‘;i‘rib;fevai‘dehcézf»;thata%Appg'l;lanté;‘nequ‘“c‘s;t_le;c_i;}any;;o‘t;he‘r;wi thesses:.

hearing.officer’s.determination:of Appellantis;guilt.was based.upon .

HAR

Theteportsfurther.shows:the
dhiédncident teportsdeadiinto theirecoidsat theshearing:and photostofithe:celliphone:and:charger.

Tzh'e,asanet_iQns_{j,m_po‘s,e,di.werfe._:ba_s‘e‘d:,‘upon‘xthe?-l‘—:lea‘r‘ing«\fﬁcenis;hﬁ_r}dings._:thvat-»nthis_e,-.,\ywafgiép.pg}ilg,gg"s_ ,
S_gﬁfth': offense-ofithis typessFinally; thererisiothing in the Record:indicating the. hgggi}gg@qﬁf}ﬁcdcg{yya“s: )
otherwiseithanneutral. TFherefore; the:Gourt concludes that Appellantwas afforded the minimum.
‘dug;process required-in:prison.diseiplinarysproceedings.

Appellant,also. argues, that.the.ievidence sin: this: case-does»not.support:his .conviction, .

not.a:mereiscintillasofievi deficernorithesevidenceviewed:

ey
ALY

“w1Substatitidlzevidence sk

one side of-the-case ~but.is-evidence. which,sconsidering:tl __A‘;ifrq_c(é)'rfdl:éf{as;ra;ewho,le;awouéld‘-}feiljlb’i?v
i...07 Lark v,

reasofiable:minds:to:reach.thexconclusion: tha,-.. thevad

Bi-Lo, Inc., 276 S.C. 130, 135, 276 S.E.2d 304, 306 (1981) (01tat10n omltted) _Ynder:the

A EE—A L A

;;.admlmstratwe agency" ‘unless there:is- no:reasonable: probablhty that";t
by a witness:upon:whose. testlmony the-finding:wasbasedi’¥ Sea Pines Ass’n for Prot. of: Wlldllfe
Inc v. S.C. Dep’t of Nat Res., 345 S.C. 594, 603;04, 550 S.E.2d 287, 292 (2001) (quoting Lark
v, Bi-Lo, Inc., 276 S.C. 130, 276 S.E.2d 304 (1981)). When reviewing the available evidence, it
is within the discretion of the .heari-ng officer to place greater weight on the evidence ‘he or she
deems most credible. See Woodall v. Woodall, 322 S.C. 7, 10, 471 S.E.2d 154, 157 (1996)

(citations ‘omitted). (trial judge is in ‘the best position .to- observe:demeanor and veracity of

witnesses); see also Al-Shabazz, 338 S.C. at 382, 527 S.E.2d at 757 (establishing a “hands-off”
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doctrine in reviewing inmate disciplinary convictions). Inﬂfl“th"‘i‘sz\évease’ffit-he’{Ff’e‘éi’rfi’n"g? officer placed
“greater: welght on ‘the’ credrbrhty of the 1ncrdent reports ‘than‘on’ Appellant §statenients The report™

Jof Ofﬁcer Hooper who conducted the search and Captam Ford who WS called to assrst -

constitute substantlal evrdence on the record:1o-support: Appellant S Conviction::
THEREF ORE IT IS HEREBY ORDERED that the decision- of the Depar“tment is
AFFIRMED.’ “ " A ST

- ANDIT 1S SO ORDERED

SHIRLEY g ROBINSONl R
Admrnrstratlve Law Judge B

May 19, 2016
Columibia, South:Carolina .
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15 INMATES WITH MENTAL HEALTH (MH) CLASSIFICATIONS: 15.1 Mental Health
Disciplinary Treatment Team (MHDTT): The MHDTT was established for the review of inmates
with a merital health classification, found guilty of a disciplinary offense. 15.2 Once: the DHO
hears the case and, if the MH Classified Inmate falls into any one of the three categories below
the MHDTT, consisting of the Mental Health Professmnal along with the MH Regional
Manager, Warden, Associate Warden and/or Major will process the’ nature of the offense and
determine a proper resolution for tHe ‘offendér as it reldtes to sanctions versus treatment. 15.3 For
the disposition of GBNA and GWMC, sanctions may be imposed: by the MHDTT ‘Guilty but not
accountable (GBNA): The offender has a mental illness which likely contributed to an 1nab111ty
to control his/her behavior. This inmate may not receive sanctions or may receive modified -
sanctions. Guilty with mitigating circumstances (GWMC): The. offender suffers from a mental
illness which may have contributed to behaviors due to the offender lacking the capacity to
understand the act committed or the inability to control impulsive behaviors). This inmate may
receive modified sanctions from the MHDTT. 15.4 For the disposition of guilty, although
-sanctions will be imposed. by the DHO the MHDTT will review the sanctions and make
modifications as needed. Guilty: Although classified as Mentally 111, was able to understand the
nature and quality of the act committed This inmate will be subject to any sanctions imposed by
the DHO at the conclusion of their hearing in accordance with SCDC Policy OP 22.14, "Inmate.
Disciplinary System." 15.5 When an inmate is found GBNA, GWMC, or guilty, the MHDTT
will convene and determine an appropriate intervention and treatment plan. If this team cannot
agree on the appropriate dlsmphnary action, the impasse will be brought to the Division of
Operations and the Director of Behavioral/Mental Health &Substance Abuse Services to arrive at

the most appropriate dlsmplmary action.
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SCBC POLICY

SRS SR

~ This policy has been developed in response to and as a portion of the Remedial Plan agreed upon by the parties in the
settlement of T.R. V. South Carolina Department of Corrections, No. 2005-CP-40- 02925. As agreed by.the parties in the
Settlement Agreement, it is the understandmg and agreement of the partles that implementahon and effectuation of
the provisions of this policy as a portion of the Remedial Plan shall be phased in over time and all aspects, shall not
become effective immediately. (See Section 2 - Summary of Agreement and Sechon 4 (f) - Implementahon Phase-In of

Settlement Agreement:effective May 2; 2016)

NUMBER: HS 19. 06

TITLE: MENTAL HEALTH SERVICES - DISCIPLINARY DETENTION FOR INMATES
CLASSIFIED AS MENTALLY ILL e

ISSUE DATE: August29,2016 .., L

' RESPONSIBLE AUTHORITY: DIVISION OF MENTAL HEALTH SERVICES
OPERATIONS MANUAL HEALTH SERVICES | Coo U
SUPERSEDES: SCDC POLICY HS-19.02 (dated July 1, 2008) NEW POLICY = “*" 7

RELEVANT SCDC FORMS/SUPPLIES 4-7,19-29A

ACA/CAC STANDARDS: 4-ACRS-5A-08, 4-ACRS-6A-11; 4-ACRS-7D-07, 4-4095, d- 4098 % 4099 4-4256,
4:4277, 4-4285, 4-4286, 4:4305, 4-4351, 4-4368, 4-374, 4-4399, 4-4428, 4:4429, 4 4430 * 4431, 4 4433, 4-
4434, 4-4435, 4-4436, 4-4438, 4:4439, 4-4440, 4:4441, 4-4442, 4-4446 :

]

STATE/FEDERAL STATUTES None o

‘p.'4,~ ey e Chrye e .

' PURPOSE To~ pr0v1de addmonal gu1de11nes “for* the adm1mstrat10n and apphcat1on of the South Carohna
Department of Correctlons (SCDC) Inmate stmplmary Pohcy (OP 22 14) for 1nmates who are’ c1a531ﬁed as
{

mentally i :“f,‘ Q o ‘ o _— -

POLICY STATEMENT SCDC w111 strive to. render the optlmum standard of care and 'services. to 1nmates who

are classified as mentally ill and receive disciplinary detention. Every effort will-be:made by the Agency to

eensure that inmates who are classified as mentally ill and are sentenced to disciplinary detention are: 1) granted

access to appropriate levels of mental health care as needed; 2) afforded consistent, timely access t6 mental

health staff as required; 3) secured in safe, decent, and sanitary housmg umts and 4) c0n51dered for alternatlve
- sanctions that are conducive to posmve therapeutic' change. S s

TABLE OF CONTENTS

1. PROCEDURAL GUIDELINES |
2. DEFINITION(S ' '
ADDENDUM A - MENTAL HEALTH SERVICES PROCEDURES
ADDENDUM B - DISCIPLINARY MENTAL HEALTH STATEMENT

SPECIFIC PROCEDURES:
1. PROCEDURAL GUIDELINES:

ﬁfe:///C -JUsers/Jackie/AppData/local/MicrosoftWindows/INetCache/IE/44C LUEPS/HS- 1 9-06.htm 112



11/10/201?) 1] {} U 5 w -+ HS-19.08, "Mental Health Services - Disciplinary Detention for Inmates Classified as Mentally II”

8 e

1.1 All inmates classified as Mentally 11l and receiving higher levels of care (Classification L1, L2, L3, LC
“‘and/or MR) and any inmate who suffers from or presents with a serious mental illness, regardless of
classification, who is presented before a Disciplinary Hearing Officer (DHO) due to an infraction that could lead
“to level one or two formal charge, will be assessed by a-Qualified Mental Health Professional (QMHP) to
determine what impact, if any, the.inmate's mental health state should carry in regard to disciplinary sanctions.
The QMHP completing the disciplinary statement will, whenever possible, not be the primary counselor
assigned to the inmate, o C
1.1.1 Within three (3) business”days after teceiving SCDC Form 19:29A, "Incident Report," the QMHP
will assess the mertally ill inthate who Has been ¢harged with the infraction, through an in-person

interview and review of pertinent records.

1.1.2 The QMHP will review the inmate's current treatment plan, treatment compliance;, historical data,
diagnoses, behavior that was occurring at the time of the charge, and recent medical record entries to
assist in making the above determination. B

1.1.3 The questions to be assessed are whether the inmate's Chérged"d‘i‘g"“c_ipklinéfy ibéhéiviér was related to
mental illness; if so, how; and what treatment interventions might be-indicated to address the behavior. =

1.1.4 All QMHPs involved in these assessments will complete trainirféu on" conducting this’ type of
-assessment.

1.2 After completion of the above noted steps and based upon an evaluation, the QMHP will forward an opinion
to the DHO utilizing Addendum A, "Mental Health Seérvices Procedures, and Addendum B, "Dis¢iplinary
Mental Health Statement". Possible findings in each case include that: _ , o .

« the inmate is not guilty of the charged infraction; . . T T, -

» mitigating circumstances have been identified and should be considered: the inmate has a mental illness

» N0 mitigation seco to mentalillness has been identified; inmate has a mental ﬂ_ine_ss but is viewed as
being reasonably able to exert self-control and understand the nature and quality of the alleged act. .

~_ which contributed to.the behayior to.a degree-that justifies consideration of modified sanctions; or.
_ *.no mitigation secondary. to mental:illness has

1.3 The QMHP will complete and sign the Disciplinary Mental Health Statement,and get the co-signature of the
Mental Health Services Regional/Program Supervisor or Program Manager. Psychologist/Clinical Supervisor
for Mental, Health will also.sign the Disciplinary. Mental Health Statement if sections. A, B, or C are indicated for

inmates, with.a Mental Health Classification, of L1, L2, L3, LC and/or ‘MR or »‘»;}ny other inmate. with serious

mental illness. The QMHP will submit the Disciplinary Mental Health Statement to the appropriate DHO, within
three (3) business days. If the inmate has a Mental Health Classification of L4 (Outpatient) without a serious
mental-illness, -and the DHO determines.that . mental health: statement is necessary, a mental health statement
can'be provided upon request. . . o T T o a0 R OIS

1.4 The Iﬁsﬁtuﬁon will notify the QMHP of'the iﬁmate"s;di,s,,ciiplhir'la'r‘-y hearing cfat_e and time.
1.5 The DHO will h‘eaf‘ fhe .case' and deterrﬁine whefh‘er.,.a‘ saﬁ};ti;)ﬁ isnapi)ropri’at;;. " -
1.6 Examples of Modified Sanctions the DHO may 'cénS’idef’I:ihfclude,A‘but are not limited to:

« Behavior Modification Contract; I ‘ _
« waive restitution fee for medical cost of self-inflicted injuries or injuries toothers; ~ 7t S
 extra duty or chores up to 40 hours; o . L

o limit time in segregation with regular visits from QMHP; -

o disrespect sanction (72 hours. cell time); - '

o use of informal resolutions;

» limited telephone restriction;

o limited visitation restriction;
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o restriction of recreation time; =~ ' AR - v 00665"
e restriction of canteen privileges; , S
 Behavioral Incentive Plan (focused on gaining privileges back).

1.7 All MH classified inmates who fall in one of the second two categories above (B or C - if the inmate has a
Mental Health Classification of L1, L2, L3, LC, and/or MR), will be reviewed by the Mental Health Disciplinary
Treatment Team (MHDTT), which will consist of the QMHP, the Mental Health Services Regional/Program
Supervisor or Program Manager, Psychiatrist, Psychologist, Warden, Associate Warden and/or Major. The
MHDTT serves two functions on a monthly basis: a) reviews sanctions given to mentally ill inmates to
determine if they believe proper resolution for the inmate as it relates to sanctions versus treatment has been
made; and b) reviews the status of mentally ill inmates in disciplinary detention to determine if an inmate can be
returned to the institution's general population or previous program assignment.

1.8 All inmates classified as mentally ill and placed on lockup status will be-offered a confidential mental health
assessment by a QMHP monthly or more frequently as clinically indicated, until they are removed from lockup
status. R T R

2. DEFINITION(S):
Convicted refers to when an inmate is/was foﬁhd guilty of, or pled guilty to, the 'gharge infract.i‘(‘)n.f |

Disciplinary Hearing refers to a formal proceeding conducted by a Hearing . Officer to process ‘serious rules
violations. .‘ , f

Disciplinary Hearing Officer (DHO) tefers to an individual conducting a disciplinary hearing.

Gu'ilty But Not Accountable refers to, when a mentally ill inmate commits a fdisc'i'pl"inary infraction and the

Qualified Mental Health Professional (QMHP) determines that the inmate.was not accountable for his/her
action(s), and the Hearing Officer finds the-inmate guilty through a preponderance of the credible evidence
presented. Therefore, the inmate should be found guilty, but not accountable: This case will be referred back to

the QMHP and designated institutional staff for appropriate intervention.

Guilty with Mitigating Circumstances refers to when the inmate suffers from a mental illness ,V\“/hiq'h inay have
contributed to current acting out behdviors. . Due to the inmate lacking ‘the capacity to understand the act

committed, .the case will be referred back to the QMHP and designated institutional staff, for appropriate
intervention. ' ‘ -

Qualified Healthcare Practitioner (QHP) refers to a Physician, Physician's Assistant, or Nurse Practitioner.

Qualified Meiital Health Professional (QMHP) refers to' a Psychiatrist, licensed Psychologist, licensed
Professional Counselor, licensed Professional Counselor-Supervisor, licensed Independent Social Worker,
Psychiatric Nurse Practitioner, and also. includes a licensed Master. Social Worker and licensed Professional
Counselor-Intern with appropriate supervision. : ' . '

~ SIGNATURE ON FILE

s/Bi'yan P. Stirling, Director

Date of Signature
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ORIGINAL SIGNED COPY MAINTAINED IN THE OFFICE OF POLICY DEVELOPMENT.

DH6058

'SOUTH CAROLINA DEPARTMENT OF CORRECTIONS:
‘ . ADDENDUM A" ‘
MENTAL HEALTH SERVICES PROCEDURES

Disciplinary Detention for Offenders Classified as Mentally I

Number:  700.33 e f L e e - '
Related SCDC Policy: HS-19.02,0P-22.14 ' : ' o ' ’
Date: - . March 1,2014 .

Purpose: To provide additional sentencing guidelines for the administration and application of the South Carolina Deﬁairt‘méﬁ;t o;f
Corrections' (SCDC) Inmate Disciplinary System for Offenders who are classified as mentally ill. :

Procedure Statement: SCDC will strive to render the optimum standard of care and services to inmates who are classified as mentally
ill and receive disciplinary detention. Every prort will be made by the Agency to ensure that offenders who are classified as m'entallly
ill and meet the criteria’ for di‘séiplinary:défention are; 1) granted access to higher levels of hospital care ‘as needed; 2) afforded
consistent, timely access to a as'required; 3) secured in safe, decent and sanitary housing anits; and 4) considered for altemative
sanctions that are conducive to positive therapéutic.change. ! Co TR S

SN

Procedural Guidelines:

1. Al o,ﬂi_éhderé cl;1§§iﬁéd astentfz_illy‘ 1l .('1“:\/Iygnt~akl'yl-llpé‘]:th C=lasvsiﬁ¢aﬁon'vl;l, L2,L3, L"C'énvd/or MR) arid:ptrése;{'{ed béfore a

o Pisc_ipiiné}ry Hearing Ofﬁcejr (DHO) due t6 an infraction that could léad a formal ‘charge ‘will be a»sse‘sse‘a'byv a QMHP at his/her
respective institution. 'The following"shiould ocetr in order to therapeutically evaluate the mentally ill offenider’s mental

competency:
« “''. .Within three business.days after receiving an, Incident Report (SCDC Form 19-29A), the QMHP will-assess the mentally
ill offender who has committed the infraction, and ' e '
. . Review the offender’s medical conipliance, . historical .data, offender’s diagnosis, current m'edications,' recent
encounters, and DAP notes. P N o . R

3 Then after completion of the above nioted steps'and based upon an evaluation of the 'offendér’sﬁiétory it is determined based
on the QMHP's professional opinion that: ' . ' B P :

A. The offender has a mental illness which likely contributed to an inability to control his/her behavior (Definition -
. . Guilty. but not accountable); or _
B. The offender suffers from a mental illness which may have contributed to behaviors (Definition -Guilty with mitigating

circumstances due to the offender lacking the capacity to understand the act committed or the inability to control
impulsive behaviors).(See attachment for requested consideration of modified sanctions); or

C. Although classified as Mentally 1lI, was able to understand the nature and quality of the act committed (Definition ~
Guilty of the charge).

3. Once the DHO hears the case, and if the MH classified inmate falls in any one of the categories above, the
QMHP in consultation with the Mental Health Services Regional or Program Manager or Program- Supervisor,
Warden, Associate Warden and/or Major will process the offense as a Mental Health Disciplinary Treatment Team (MHDTT) to
determine a proper resolution for the offender as it relates to sanctions versus treatment. (This is for all cases and does not
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\ _ requzre the presence of .the Mental Health Servzces Regtonal or Program Managet or Program Supervzsor however they

5.
6.

A

ii.

iii.

iv.

7.
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should be available for consultatlon)

. The QMHP will complete and sign (Mental Health Services Reglonal or Program Manager or Program Supervisor

will also sign the Disciplinary.Mental. Health Statement if sections A or B are indicated) the Disciplinary Mental Health
Statement and submit thelr statement to the DHO at the respective institution thhm three busmess days.

i

The Institution will notifyvthe QMHP of the offender’s dis‘ciplinary hearing date ahd -tlme'
If it is determined that an offender has:" S

A mental illness which likely contributed to an inability to control his/her behavior (Deﬁhition - Guilty but not
“accountable); or ‘ ’ : R AN _

A mental illness which may have contributed to behaviors (Deﬁnition ~Guilty’with mitigating circumstances,due to the
offender lacking the capacity to understand the act committed -or the inability to-control 1mpulswe behav1ors) (See
attachment for requested. conszderatzon ofmodzfzed sanctzons)

Then, after the.disciplinary-hearing has been conducted

The QMHP- alon‘g”wnh theMental llealthhéervices" Reglio’hal o“r‘Proérarh Manager or Progfah‘l S'up'ervis'o"t Warden,
Associate Warden and/or Major will process the nature ofthe offense as a team to determme a proper resolution forthe
“offender.

If an agreement can not be reached, all documentation will be forwarded to the Division Director of
Behavioral/Mental Health and Substance Abuse Services and the Division of Operatlons Reglonal
Director to determine the best course of treatment versus sanctions for the inmiate.” ’

All offenders classified. as mentally ill and placed on lock-up status will receive a mental health
assessment by a QMHP every 30 days until they are removed from lock-up status.

Every 30 days, the QMHP, Mental Health Services Regional or Program Manager or Program Supervisor,
Warden, Associate Warden and/or Major will review the lock-up status for oﬁenders classnﬁed as mentally ill to

determine if the offender can retum to the mstltutlons general populatlon

AN

Examples ofModlﬁed Sanctlons mclude but are.not limited to:

Behawor Modmcatlon Contract .
Waive Restitution fee for medical, cost ofself-mﬂ]cted mJunes or. mjurles to others

Extra’dutyor chores up to 40 hours S : : S < A
Limit time in segregation with weekly visits. from QMHP
Disrespect (72 hours:cell tlme) : e

Use of informal resolutions"
_ Limited telephone restriction
Limited visitation restriction -
Restrlctlon ofrecreation tlme
Restriction of canteen pnv1leges :
Behav1oral lncentxve Plan (Gammg annleges Back)

]

1

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS (SCDC)y -~
ADDENDUM B
DISCIPL]NARY MENTAL HEALTH STATEMENT

INSTITUTION: B Today's Date;__

- 512
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SCDC Menta Health Services assist in lIze disdplmarv hearing process by provldm g a statement regarding an offen der's mental status at the approximate time the offense
s and returned o' the appropriate disciplinary hearing personnel within_3 business days from the date the incident

report is received by the Qualified Mental Health Professional).

Qulified Mental Health Professional: " Date:
St . . (Print Name of Assigned QMHF) _(Date incident Report Rec. by QMHP) . ey

3
g
3
&
=
>
S
=~y
3
. 2y
=8
S
R
R
3
RS
2.
£y
53
g T
:

SCDC#: " as been'charged with an

(Print'Name of Qffender) -
infraction of rules and/or regulations set forth by the SCDC based on

(Disciplinary Code(s)

: and SCDC 19-29 “In¢ident Report™ .

(Description of Vlolalibn) (Date of Incrdenl/Date of Drscoverv)
by Reporting Official
(Time of Incident) . (Print name of Repor‘ling Oﬁicial)

The aSSIgned QMHP comp!eled the followmg

" Interview and Clmlcal Assessmem of the mmates current mental health '
(OMHP Initial) {Date) status. :

Medication Compliance Review (MARS)
. i s - o LR R

(OMHP Initial) (Dalé)~' ' .
- Review;of historical data, recent encounters and notes. - N . . -

(QMHP Initial) (Date)
After a thorough review of the items listed above it is the professronal opinion of this Qulified Mental Hea/lh Professtona/ the:

A. Offender has a mental illness which likely contributed to their inability o control his/her behavior, (Deﬁnmon Guilty but not accountable); {Follow MH Procedure}

B. Offender suffers from a mental iliness which may have contributed to behaviors. (Definition -Guilty with mitigating circumstances due to the offender lacking
the’ capacity to understand the"act commmed) (See attachment for requmted canrderanon of modified sanctlons) {Follow MH Procedure}, Requst consideration of

modified sanctions for-the following reasons:

. o Offender, although classrf'ed as Menta]]y 1, ‘was able to undcrstand the nature and quahty the'act commmed

Sh ould you have qu estwns or require addman al in formalwn please con laa me at vour con vemenca ' . .

r

(Signature) Qualified Mental Health Professional, . (Signature & Title of MH Services Regional or Program
) Manager or Program Superwsor only if A or B indicated)
RIS FERR R " )
(Date) (Date)
(Phone # and/or ext.) S ' (Phone # and/or ext. )

This document serves as a Mental Health Pmcedure under Geneml mesrons # 700

Level1.0ffenses- : R NS SRS
List of Offenses . List of Modified Sanctions
> 0-180 Days No privileges ‘during term of Disciplinary Detention

801 Assault and/or Battery of an SCDC Employee or other Government

Employee, Contract Employee, Volunteer, or Member of the Public with 7> 0-180 Days Lock up 1St Offense,,. . o e
Means/and/or Intent to Kill or Injure > 180-360 Days Lock up , 274 or Stibsequent Offense -
) > 0-180 Days No priviléges during term ofDrsclphnary Detentron
802 Sexual Assault > 0-180 Days Lock up 1%t Offense” - Bl

> 180-360 Days Lock up 2" or Subsequent Oﬂ'ense
> 0-180 Days No privileges during term of Dlsmplmary Detentlon
803 Riot , : > 0-180 Days Lock up 1% Offense
> 180-360 Days Lock up 27 or Subsequient: Offense”
> 0-180 Days No privileges during term of Disciplinary De(ennon )
804 Homicide > 0-180 Days Lock up 1! Offense ’
> 180-360 Days Lock up. 20 or Subscquent Offense
> 0-180 Days No privileges-during term of Drscrphnaxy Detention
805 Hostage Taking > 0-180 Days Lock up 15 Offense ,
) > 180-360 Days Lock up 2nd or Subsequent Offense
> 0-180 Days No privileges during term of Disciplinary Detention
806 Any Act Defined as Felony Acts by SC Laws > 0-180 Days Lock up 15t Offense
> 180-360 Days Lock up 27 or Subsequent Offense
857 Assault and/or Battery of an lnlmte with Means and/or Intent to Kill or z g :zg g:z: Elgcinu\;lfgeé;::sr;g temn of Disciplinary Detention
njunr L ) - .} > 180-360 Days Lock up 2™ or Subsequent Offense
o St > 0-180 DaysNo privileges during term of Disciplinary Detention
"1 .>-0-180 Days Lock up 1% Offense
. > 180:360. Days' Lock.up 2\4 or-Subsequent Offense
> Restriction of recreation time
) > 0-180 Days No privileges during temn of Disciplinary Detention
897 Possession of Security Equi[;merr't/l’mpert'y ' > 0-180 Days Lock up 1! Offense -
180-360 Days Lock up 2" or Subsequent Offense
0-180 Days No privileges during term of Disciplinary Detention

896 Unauthorized wearing, possession and/or providing Agency unifo'r'n;'
; BRI .
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£
0-180 Days Lock up 1% Offense N
> 180-360 Days Lock up ond o Subsequent Offense

‘7 o

U\IU"'

01

901 Class 1 Escape

> 18 months Lock up (DD/SD)

902 Class 11 Escape

“> 12 months Lock up (DD/SD)

v

903 The trafficking, Use, and/or Possession of Narcotics, Marijuana, or
Unauthorized Drugs, including prescription drugs, or Inhalants

> 0-180 Days No privileges during term of Disciplinary Detention
> 0-180 Days Lock up 1! Offense . .
"> 180-360 Days Lock up 2™ or Subsequent Of’fense

+

904 Possession of Escape Tools and/ or Parjap'he:malia

.| > 0-180 Days No privileges during term of Disciplinary Detention

> 0-180 Days Lock up 15! Offense
> 180-360 Days Lock up‘2nd or Subsequent Offense

905 Creating and/or Assisting with a Social Networking Site

> 0-180 Days No privileges during term of Disciplinary Detention
> 0-180 Days Lock up 1% Offense
> 180-360 Days Lock up 2™ or Subsequent Offense

ar

Level 2 Offenses

List of Modlfed Sanctions

‘Li“s‘t‘of Offenses

807 Striking an SCDC Employee oi other Government Employec, Contract
Employee, Volunteer, or Member of the Puiblic -

> 0-90 Days Lock up 15-Offense

> 90-180 Days Lock up 2nd op Subsequent Offense
> 0-90 Days Loss of privileges

> 0-90 Disciplinary Detention 1% Offense -

> 90-180 Disciplinary Detention 2" Offense

808 Fighting with.a Weapon

> 0-90 Days Lock up 1* Offense
> 90-1-80 Days Lock up 2nd op Subsequent Offense
> 0-90 Days Loss of privileges

> 0-90 Disciplinary Detention 1% Offense .

> 60-180. Disciplinary Detention: 2" Offense R ,

%

809 Threatening to Inflict Harm on/Assaulting an Employee and/or Membeér
of the Public . ,

> .0-90 Days Lock-up*13Offense Con ‘
> 90-180 Days Lock up 2™ or Subsequent Offense
> 0-90 Days Loss of privileges

> 0-90 Disciplinary Detention 18t Offense

> 90-180 Disciplinary Detention 2™ Offense

810 Striking an Inmate with or without a Weapon

N

> 090 Days Lock up 1% Offense
>90-180 Days Lock up 2nd or Subsequent Offense
>0-90 Days Loss ofpr1v1leges

> 0-90 Disciplinary Detention 15t Offense
> 90-180 Disciplinary Detention 2™ Offense

8i1 Possession ofa Weapon-i:

e

> 0-90 Days Lock up 1% Offense
> 90-180 Days Lock up. 2md or Subsequent Oﬁense

' >0- 90 Days Loss ofprlwlege5'~ e

>0-90 Dlsmplmary Detention ]S‘Oﬁ‘ense
"> 90-180 Disciplinary Detention 2™ Offense

812 Robbery with Force

> 0-90 Days Lock up 1! Offense « B =

> 90-180 Days Lock up 2Md or Subsequent Offense:
> 0-90 Days Loss of privileges

> 0-90 Disciplinary Detention 15t Offense

> 90-180 Disciplinary Detention 274 Offense

813. Throwing of any Substance or Object on an SCDC Employee or other
Government Employee, Contact Employee, or Volunteer .

> 0-90 Days Lock up 1% Offense
>90-180 Days Lock up 21d or Subsequent Offense
> 0-90 Days Loss of privileges
> 0-90 Disciplinary Detention 15t Offense
"> 00-180 Disciplinary Detention 2“d Offense

814 Inciting/Creating a Disturbance.

> 0-90 Days Lock up 1! Offénse ™ '

>90-180 Days Lock up 2nd or Subsequent Offense
"> 0-90 Days Loss of privileges

1> 0-90 Disciplinary Detention 1 Oﬁense

>90-180 Disciplinary Detentlon 2nd Oﬁ'”ense

> 24 hours of cell-time e

820 Damage, Loss, Destruction, or Defabing of P}operty Valued at 100.00 or
more .
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7 ARt U v 62 > 90-180 Disciplinary Detention 274 Offense . .
' ’ > No financial fees charged to offender

> Behavioral. Modification Contract .

> 0-90 Days Lock up 1% Offense

T >90-180 Days Lock up 20 or Subsequent Offense
222 Sexual Misconduct < o , > 0-90 Days Loss ofpr1v1leges
: > 10-90 Disciplinary Detention pst Of’fense

>90-180 Disciplinary Detention 2" Oﬁense
> Behavioral Modification Contract ~
>0-90 Days Lock up 1% Offense
>90-180 Days Lock up 20 or Subsequent Offense.
>0-90 Days Loss of privileges
> (-90 Disciplinary Detention 15t Offense
S e e ". | >90-180 Disciplinary. Detention. PAL Offense
B ) > Behavioral Modification Contract = .-
N _ B | >0-90 Days Lock up 1¥ Offense

' N - >90-180 Days Lock up 2nd or Subsequent Offense
o > 0-90 Days Loss of privileges- =
o >0-90 Disciplinary Detention 1% Offense
A > 90-180 Disciplinary Detention 2" Offense
" | > Behavioral Modification Plan
> 0-90 Days Lock up 1 Offense
>90-180 Days Lock up 274 or Subsediient Offense

>0-90 Days Loss of privileges

_ 858 The Use or Possession of Practice GED Cheat Sheet, the Official GED - st
Test or Materials Not Authorized for Use by:the Inmate, > O 90 Dlscnplmary Detention 1% Offense

s | >90-180 Disciplinary Detention and Oﬁense .
; : > Behavioral Modification P]an

> Informal Resolutions

o > 0-90 Days Lock up 1% Offense

B >90-180 Days Lock up 2"¢ or Subsequent Offense
. _ . > 0-90 Days Loss of privileges

895 Inmate ID Card Violations'  / . .| >0-90 Disciplinary Detention 1% Offense

' >90-180 Disciplinary Detention 2" Offense

| >Informal Resolutions
' > Behavior Modification Plan

854 Exhibitionism and Public Masturbation

855 Smuggling and/or Conspiracy to Smuggle:in Contraband

e T  _level 3 Offenses
List of Offenses - Co ~ List of Modified. Sanctions
- ' . |. > 0-30 Days Lock up 1% Offense '
1 ] N s o : > 0-60 Days Lock.up 2™ or Subsequent Offense
’ N s : -« - | >0-60 Days Loss of privileges -
815 Evading.a Security Device - > 0-30 Dlgmplmary I)Ztenufn 1% Offense
o ' - | >30-60 Disciplinary Detention 2" Offense

> 0-30 Days Lock up 1% Offense

_> 30-60 Days Lock up 2™ or Subsequent Offense
DR > 0-60-Days Loss of privileges

i [ e st

‘ 816 Trafficking and Trading | B > 0-30 Disciplinary Detention 1 g)tfense

' A = - DR > 30-60 Disciplinary Detentlon 279 Offense

o

> 0-30 Days Lock up 1% Offense -
> 30-60 Days Lock up 2" or Subsequent Offense
Lo Lo P . > 0-60 Days Loss of privileges
817 Possession of Contraband-. . o > 0-30 Disciplinary Detention 1% Offénse
oL . L, > 30-60 Disciplinary Detention 27 Offense
I " 1 > Extra duty up to 25 hours

‘ L | > 0-30 Days Lock up 19 Offénse E
) | > 30-60 Days Lock up 2" or Subsequent Offense
. ' S : > 0-60 Days Loss of privileges
818 Use of Obscene, Vulgar or Profane Language or Gestures ‘ > 0-30 Disciplinary Detention 1% Offense
' "> 30-60 Disciplinary Detention 2" Offense
> 24 hours of cell time
' : ) ) : > Extra duty up to 20 hours
821 Gambling and Loan Sharking RS . > 0-30 Days Lock up 15! Offense
: > 30-60 Days Lock up 2" or Subsequent Offense
> 0-60 Days Loss of privileges  * ~
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> 0-30 Disciplinary Detention 1% Offense
> 30-60 Disciplinary Detention Z"d Offense
> 72-hours cell time

6663

823 Fighting Without 2 Weapon

> 0-30 Days Lock up 15! Offense

> 30-60 Days Lock up 2™ or Subsequent Offense
> 0-60 Days Loss of privileges"

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2™ Offense
> Extra duty up to 40 hours

824 Threatening to Inflict Harm, Physical or Othewwse/Assault, on Another
Inmate

: L

BERRES

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2™ or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2™ Offense

> 72 hours cell-time

825 Refusing or Failing to Obey‘OMem

et and

> 0-30 Days Lock up 1! Offense

> 30-60 Days Lock up 2 or Subsequent Offense
> 0-60 Days Loss of privileges - ., [

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2"d Offense

> 72 hours of cell time - .

> Extra duty up to 20 hours

826 Refiising to" Work

> 0-30 Days Lock up 1% Offense

> 30-60-Days.-Lock up- 2™ or Subsequent, Oﬁ'ense_ .

> 0-60 Days Loss of privileges .
> 0-30 Disciplinary Detention 1% Offense
> 30-60 Disciplinary Detention 2" Offense
> Extra duty up to-20 hours

827 Refusing to Attend the Compulsory (Mandatory) Program

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2™ or Subsequem Offense
> 0-60 Days Loss of privileges *”

> 0-30 Disciplinary Detention 1% Offense ™"

> 30-60 Disciplinary Detention 2™ Offense

828 Out of-Place

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2" or Subsequent Offense
>.0-60.Days Loss of privileges e

> 0-30 Disciplinary Detention 15 Offense’

> 30-60 Disciplinary Detention 2" Offense

> 72 hours of cell time

829 Failureto Work

> 0-30 Days Lock up 1 Offense

> 30-60 Days Lock up 2" or Subsequent Offense
> 0-60 Days Loss of privileges .

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention and Oﬁ”ense
> 72 hours of ce]] time

830-Mutiny

> 0-30 Days Lock up 1% Offense
> 30-60 Days Lock up 2™ or Subsequent Offense
>0-60 Days Loss of privileges e,

> 0-30 Disciplinary Detention 1® Oﬂ"ense

> 30-60 Disciplinary Detention 2nd Offense

- > 72 hours cell-time .

831 Lying to an Employee or Knowingly Making Faise Statements

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2™ or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 15! Offense

> 30-60 Disciplinary Detention 2" Offense

> 72 hours cell time

PR T .
.. !

832 Unauthorized Inmate Orgamutlon Activity or Participation in a Secunty
Threat Group (STG)

2

> 0-30 Days Lock up lSt Offense - - .

> 30-60 Days Lock up 27d°or Subsequént Offense ’

> 0-60 Days Loss of privileges
> 0-30 Disciplinary Detention 1*' Offense
> 30-60 Disciplinary Detention 2nd Offense

833 Abusive Treatment of an Animal, lnclud'ir‘{g Gar};ai_‘Re‘l}ltiéhs with an

- Animal . ) i

“

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2™ or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2" Offense

834 Any Act Defined as Misdemeéanor by SC Laws

> 0-30 Days Lock up ls' Offense

> 30-60 Days Lock up 2" or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 15t Offense

fi {e:///C -)Users/Jackie/AppData/Local/MicrosoftWindows/INetC ache/lE/440 LUEPS/HS-19-06.htm
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> 30-60 Disciplina;ry'Detemion 2" Offense
> 72 hours cell time

835 Forgery or Possession of Any Forged Document

> 0-30 Days Lock up I Offense -

> 30-60 Days Lock up 2™ or Subsequent Oﬂ'ense
> 0-60 Days Loss of privileges ~

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2" Offense

836 Disrespect

°0-30 Days Liock up 1% Offense . .
> 30-60 Days Lock up 2“d or Subsequem Offense

> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2" Offense

> Informal Resolutions

> 72 hours of cell time

[ T N . -

837 lnterfenng wnth Count

> 0-30 Days Lock up 1% Offense - o,
> 30-60 Days Lock up 2"d or Subsequent Oﬂ”ense :

> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2™ Offense

838 Soliciting Improper Relationships: Assistance from an Employee or an
Inmate to Violate an Agency Rule or an Employee Rule

(AR

> 0-30 Days Lock up 1 Offense

> 30-60 Days Lock up 2" or Subsequent. Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1¥! Offense

> 30-60 Disciplinary Detention 2" Offense

> 72 hours cell time

A

853 The unauthorized use of an inmate’s Qel}tpllo,ne_pemonai identification
number (PIN)

RS

> 0-30 Days Lock up 1 Offense.,

> 30-60 Days Lock up 2™ or Subsequem Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 15! Offense

> 30-60 Dlsaplmaxy Betention 27 Offense

856 Damage, Loss, Destruction, or Defacing ol‘ Pmperty Valued at Lss than

$100.00

> 72 hours cell time - e
> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2" or Subsequent Offense

> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2" Offense

859 Disorderly Conduct-

A P

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 27 or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2" Offense

> 48 hours cell time

T

oy . v PN “."‘r

899 Use, Possession, or Distilling and/or Brewing of any Alcoholic Be_\"orngc

->0-30 Days ‘Lock up 1! Offense -

> 30-60 Days Lock up 29 or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1*! Offense

> 30-60 Disciplinary Detention 274-Offense:”

Level 4 Offenses

List of Offenses

“List of Modified Sanctions

A

839 Mutilation

> 0-20 Days Lock up 1% Offense

"> 20-45'Days Lock up 2™ or Subseguent ‘Offense <+
> 0-30 Days Loss of privileges " e -

> 0-20 Disciplinary Detention 15! Offense

> 20-45 Disciplinary Detention 2nd Offense

> No Medical Cost

> Behavioral Modification Contract

> Behavioral Incentive Plan

840 Failing or Refusing to Respond to ap_‘Employee’s- Quwtion -

> 0-20 Days'Lock tp'1% Offense

> 20-45 Days Lock up 274 or Subsequent Offense
> 0-30 Days Loss of privileges

> 0-20 Disciplinary Detention 18 Offénse

> 20-45 Disciplinary Detention 2™ Offense

> 72 hours cell time

file://IC: /Users/Jack|e/AppData/Local/M|crosoftNV|ndows/lNetCache/IE/MCLUEPS/HS—19—06 htm e . .
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841 Malingering

> 20-45:Days Lock up 2™ or Subsequent Offense

> 0-30 Days Loss of privileges-.

> 0-20 Disciplinary Detention [ Offense

> 20-45 Disciplinary Detention 2" Offerise

> Behavioral Modification - Contract . .

I’

YiGueh

842 Use or Possession of Tattooing Paraphemalia

> 0-20 Days Lock up 1t Offense

> 20-45 Days Lock up Z"d or Subsequent Oﬁ”ense

> 0-30 Days Loss of privileges g
> 0-20 Disciplinary Detention *' Offense

> 20-45 Disciplinary Detention 2" Offense
> Behavioral Modification Plan

843 Refusing Medical Treatment for a Communicable Disease

> 0-20 Days Lock up 1% Offense

> 20-45 Days Lock up 27 or Subsequent Offense
> 0-30 Days Loss of privileges

> 0-20 Disciplinary Detention 18 Offense

> 20-45 Disciplinary Detention 2" Offense

> 48 hours cell time

844 Interfering with the Duties of any Person

> 0-20 Days Lock up 1% Offense

> 20-45 Days Lock up 2 or Subsequent Offense
> 0-30 Days Loss of privileges

> 0-20 Disciplinary Detention 1% Offense

> 20-45 Disciplinary Detention 2" Offense

> 48 hours cell time

> Informal Resolutions

Level § Offenses

List of Offenses .

List of Modified Sanctions

601 Court Ordered Credit Loss: Pursuant to 24-27-200

> 0-10 Days Lock up 1% Offense

> 10-15 Days Lock up 2" or Subsequent Offense
> 0-15 Days Loss of privileges

> 0-10 Disciplinary Detention 1! Offense

> 10-15 Disciplinary Detention 2nd Offense

> 48 hours cell time

845 Unauthorized Services/Piddling (Handicrafts)

> 0-10 Days Lock up 1% Offense

> 10-15 Days Lock up 27 or Subsequent Offense
> 0-15 Days Loss of privileges

> 0-10 Disciplinary Detention 1% Offense

> 10-15 Disciplinary Detention 2™ Offense

> 48 hours cell time

> Behavioral Incentive Plan

846 Creating Unnecessary Noise

> 0-10 Days Lock up 1% Offense '

> 10-15 Days Lock up 2™ or Subsequent Offense
> 0-15 Days Loss of privileges

> 0-10 Disciplinary Detention 1% Offense

> 10-15 Disciplinary Detention 2" Offense-

> 48 hours cell time
> Behavioral Modification Contract

847 Abuse of Privileges

> 0-10 Days Lock up 1% Offense

> 10-15 Days Lock up 2" or Subsequent Offense
> 0-15 Days Loss of privileges

> 0-10 Disciplinary Detention 15t Offense

> 10-15 Disciplinary Detention 2 Offense

> Behavioral Modification Plan

> 48 hours cell time

> Informal Resolutions

848 Exerting Any Authority Over Another Inmate

> 0-10 Days Lock up 1% Offense ]
> 10-15 Days Lock up 274 or Subsequent Offense

. > 0-15 Days Loss of privileges

> 0-10 Disciplinary Detention 1t Offense

> 10-15 Disciplinary Detention 2 Offense

> 48 hour cell time

> Informal Resolutions

849 Disregarding Safety Regulations

> 0-10 Days Lock up 1% Offense

> 10-15 Days Lock up 2" or Subsequent Offense
> 0-15 Days Loss of privileges

> 0-10 Disciplinary Detention 1% Offense

> 10-15 Disciplinary Detention 2" Offense

> 48 hour cell time

> [nformal Resolutions

file://IC. /Users/Jackne/AppD ata/Local/Microsoft\Windows/INetCache/IE/44CLU EPS/HS-19-06.him

> 0-10 Days Lock up 1% Offense
> 10-15 Days Lock up 2nd or Subsequent Offense
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° . ;;‘»’8&0 Violhtioh: of a Written or Posted Institutional Rule Not Contained in
' These Rules, But Consistent with theses rules:

v B ¢

> 0-15 Days Loss of pﬁvileges~ .

> 0-10 Disciplinary Detention 1% Offense

> 10-15 Disciplinary Detention 2" Offense

> 48 hour cell time

> Informal Resolutions

o ' > 0-10 Days Lock up 1! Offense

. > 10-15 Days Lock up 2 or Subsequent Offense
851 Supervised Furlough 11 Violation > 0-15 Days Loss of privileges

> 0-10 Disciplinary Detention 1% Offense

> 10-15 Disciplinary Detention 2™ Offense

T
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for Appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.” '

, 2016

Tommy A. Thomas, Bar No.: 5536
- Attorney for Appellant

PO Box 88
Irmo, SC 29063
(803) 732-5507
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