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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Anthony Williams, Jr. #285056

Appellant, NOTICE OF APPEAL -

V.
ECI-0504-15

South Carolina Department of

)
)
)
)
) Grievance No.: ECI-0503-15
)
)
Corrections, )
)
)

Respondent.

)

Appellant, Anthony Williams, Jr. #285056, hereby appeals the final decisions of

the South Carolina Department of Corrections dated Novembgr 23,2015. These
decisions were received on December 3, 2015, copies of which are attached.

Anthony Williams #285056 was charged with 898 The Possession of Any Cell
Phone or Other Communication Device. He was given sanctions of 240 days loss of
canteen; 2400 days loss of telephone; 60 days of Disciplinary Detention; 240 days loss of
visitation and 90 days of good time.

Appellant was also charged with 807 Striking an Employee with/without Weapon.
He was given sanctions of 138 days loss of canteeﬁ; 138 days loss of telephone; 18 days
of Disciplinary Detention; 138 days of visitation; and 6 days loss of good time.

The Appellant is informed and believes that in the interest of Judicial efficiency
and economy that the two above cases should be consolidated.

The Appeal is based in part upon the following:

The Appellant was not allowed to call witnesses in his defense nor was he

allowed to have his accuser present, either in person or by way of telephone.
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Appellant, )
)
VS. ) NOTICE OF APPEAL
| ) _
South Carolina Department of Corrections, ) .
. ) DOCKET NO_[5-ALJ-04-/ ob - AP
Respondent. ) GRIEVANCE NO.: ECT 050414
‘ )
Notice is hereby given that A\r\ lf\mr\u\ \)3 ¢ L\ZW \ \) Y. does herojgy

appeal the final decision of the South Carolina Depan:nlxent of Corrections-dated Novemdain 23,2%nd
received on ] Yesomaga. 24 QOIS , acopy of which is attached. A general statement of the grounds for

appeal is (See S.C. Code Ann. § 1-23-380(A)(6)):
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Appellant’s Name‘) A Y \orr /_D‘\.W

_QO i 2 Y e $€ g Trmofsa ok 1o TRt S e 31;]; -~
Mailing Address | Dated ' b
City, State, Zip Code
CERTIFICATE OF SERVICE

] hereby certify that I, _LMVV Y W\;l\L(your name), on the 5@‘&‘;} of &ég . , 20_[5_, in :C/VH’D (city),
South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United States .
Maﬂ, postage paid, or in the mail room of the undersigned’s institution and addressed as follows: o
Name of person/Agency served: Q)/\-\m? e E)’i ﬂ()c.,Q.e‘w i 2% ) F E L E °
Address: ?{%b " ngou ok QR c‘éz d - :
Yy Bveo-@ s 210 DE{; 3sz5

City, State, Zip Code: G,Q\\Mf"\jo;& § 5 & fQ,q f@ C/,
‘Qﬂ\/\ ADMIN. LAW COURT

Print your name Sign your name '\"D [ o~

(See reverse side for-instructions) ’q?
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HOUSINGUNIT. RN AL |57 SEP 19 2014 Date Recived ) *IZ'E [S
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WORK ASSIGNMENT:_ )/ A BY: Q& o «
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fkf\ﬂec«ﬁws-rk &\E oY hove oF)) m@‘deﬁ‘,@ws&\ 5#‘0@44\*4@% %% (‘_peéb\z%e
euidence 1o my defense oor dd [5 gidher sledements Whit T peauskd, < clss
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HW’K@WQ&QJS cotePhe evidence pelied on e penssns e éﬁ&dfl\f\w\(%w
Hiso BWS O AOT Consuly: uafba mentel heddh gessonnel Jo Ll god- Uhe b '
i&ganoa‘\‘s wgon hw\-ﬁt{ fumede temeved \Q()n\ M% Pee X fxve ex. Nt Jo hear *
£ heord \Sex boRf ve MConnell 41§ w.5.539 lS(oé) A A b bine Tr 7./7//5

INMATE’'S REASON FOR APPEAL (state specific dissatisfaction): "pue sl Jecks: < Loes

o i — !
{Li 51’7’\?;;\ ,&q%\‘[}\zzs“g;_g G be\mﬁ Lredded “Qr Grievant Signature Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

The documentation provided indicates that the evidence presented was sufficient to'support.the conviction.of Sfﬁking an SCDC Employee or
‘Other Government-Employee, Contract Employee, or-Volunteer (807), case #107 on June 25, 2015, under SCDC Policy OP-22.14, Inmate
Disciplinary System, dated February 2, 2015, and the sanctions imposed, which included the loss of -6- days accrued good time, were
appropriate for the rules violation. There was no reason found to warrant a reversal of the Disciplinary Hearing Officer’s decision. A review of
your appeal revealed that you received forty-eight (48) hour notice prior to the hearing. You were afforded due process rights, as required, and
the offense was classified and heard in a timely manner

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you must fill out
the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

W Cme Gl JF23-15
Signattire Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official’s response and understand this is the Agency’s final

response to this matter.

Adhene Lllioms > 12315 Ma PodbanMiles o345

Grievant Sivgnature Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A (November 1997}
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WARDEN'S DECISION /;;ND REASON:
Inmate Williaaas: |
This is in response to gyievan'ce #0504-15.
I have rev1ewed your grievance and the facts.

any errors in the disciplinary hearing proce
technicalities, mlsmterpretatlon of evidence, or

The points you raised do not substantiate
dures and do not warrant a reversal. I find no
disproportionate sentencing on which you

may appeal. You were convicted of Striking an SCDC Employee. (807) case 107,

Hearing Date 6/25/15, based upon the credible evidence. The sanctions imposed were

well within the gu1dehnes for the offense and your grievance is denied.

If you wish to pursue thls matter, please contact your grievance coordinator for the
appropriate forms. You have five (5) days from receipt of my response to submlt a Step

2 grievance form.

l accept the Warden's decision and consider the matter closed.

I do not accept the Warden's decision and wish to appeal.

ﬂ ‘\)\Q 7 C\g;op

4/9]415

Gnevant Signature : Date IGC Signature

Aol fliors T S

Date

~ INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVAN CE FORM

1. An informal resolution shall be attempted prior to the filing of Step 1 by sending an Inmate Request to Staff Member
(RTSM) form to the appropriate supervisor. A copy ‘of the answered RTSM must be attached to the grievance when

the grievance is filed.

2. Complete each section in its entirety writing only in the space prov1ded for inmate use. No additional pages will be

permitted.
Only one (1) issue is to be addressed on each form.

4.  Submit the completed form by placmg in the Grievance Box within five (5) days of the date on the RTSM responsg;
policy grievances can be filed at any time. Dlsmplmary and Classification Review appeals must be submitted within -

five (5) days of the hearlng/rewew Do not write in the space provided for the Warden's response.

S. If you are not satisfied with the Warden s decision, you may appeal to the approprlate responsible ofﬁc1a1 within five

(5) days of your receipt of the Warden's decision, via placement in the Grievance Box.
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'{*’{ 5m%t\§§fé_%eizbqe>5:: am bem‘s ;\’%L “Q’r Grievant’ Signature Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

The documentation provided indicates that the evidence presented was sufficient to support the conviction of Striking an SCDC Employee or
‘Other. Government Employee,: Contract. Employee-or Volunteer (807), case #107 on June 25, 2015, under SCDC Policy OP-22.14, Inmate
Disciplinary System, dated February 2, 2015, and the sanctions 'iﬁlpoéed, which included the loss of -6- days accrued good time, were
appropriate for the rules violation. There was no reason found to warrant a reversal of the Disciplinary Hearing Officer’s decision. A review of
your appeal revealed that you received forty-eight (48) hour notice prior to the hearing. You were afforded due process rights, as required, and

the offense was classified and heard in a timely manner

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you must fill out
the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

pg.“u c~m¢C;J—— A 112315
Signatire Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. [ hereby acknowledge receipt of the official’s response and understand this is theAgency’s final

response to this matter.

AV%J/V{ L\[}“/WY\S 3/ | - 2-(S Mg QQQ &ggg M. igSM\g { ’2'3" S

Grievant Si‘gnature Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A {November 1997}
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WARDEN'S DECISION AND REASON:

- Inmate Williams:
This is in response to grievance #0504-15.

I have reviewed your grievance and the facts. The points you raised do not substantiate
any errors in the disciplinary hearing procedures and do not warrant a reversal. [ find no
technicalities, misinterpretation of evidence, or disproportionate sentencing on which you
may appeal. You were -convicted of Striking an SCDC Employee. (807) case '107,.
Hearing Date 6/25/15, based upon the credible evidence. The sanctions imposed were
well within the guidelines for the offense and your grievance is denied.

If you wish to pursue this matter, please contact your grievance .coordinator for the
appropriate forms. You have five (5) days from receipt of my response to submit a Step

2 grievance form.

%@%@ Forud”
o Warden Signature .- Date

Q |, Iaccept the Warden's decision and consider the matter closed.

/ I do not accept the Warden's decision and wish to appeal.

Ao Lt llrens Tr S|

Grievant Signature: Date : IGC Signature

T\'\% : R MQK\?_QQX@ww\\U ?')5!15 .

Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVAN CE FORM

An informal resclution shall be attempted prior to the filing of Step 1 by sending an Inmate Request to Staff Member
(RTSM) form to the appropriate supervisor. A copy of the answered RTSM must be attached to the grievance when

the grievance is filed.

Complete each section in its entirety writing only in the space provided for inmate use. No additional pages will be
permitted. ‘ ‘ -

Only one (1) issue is to be addressed on each form.

Sul?mit tl_le completed form by placing in the Grievance Box within five (5) days of the date on the RTSM response;
policy grievances can bc? filed at any time. Disciplinary and Classification Review appeals must be submitted within
five (5) days of the hearing/review. Do not write in the space provided for the Warden's response.

If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official within five
(5) days of your receipt of the Warden's decision, via placement in the Grievance Box.
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INCIDENT REPORT
Page_ Q of _3
lnstintion/Center: & o o g Date of Report: (. [@f,
Reponting Official (Full Name): Cac S ) mr g,\- Time of Report: s 4< A
Employce ID #: 0RO " Date of Incident: lghg
Location of Incident: ¢y, . ... iun Time of Incident: X 1< Am
Inmate(s)/Resident: SCDC# Ape . Sex SRace Employee(s)/Witnesses Involved:
L Wome, ¢ = m]a L sl F &d
MEE T uiNoman, Mecpuniod SZRER wmla, | > Sob € Sebao
- 3 ok 8edea

Disposition of Ewdcncc
thbd Drnn 1N

Supcnnsor s Comments: :
- I STG Related - Refer to STG Committee
S22Her Lo _F7G0r” 74/ ,ér;ggy- () Yes (o ) Unknown
Yy ACr?
Printed Namt::;;;—n,’ AT k15 This incident is DRUG related
Signature: Tithe! Date/Time:
ignature - . it Mrm*‘;,'g/ﬂo ( ) Yes ( T No ( ) Unknown
Major/ReSponsidie Authority:
Responsible Authority
Acton Taken
( ) Informal Resolution
Printed Name: () Administrative Resolution
Signature: Title: Date: :
{ ) Refer to Disciplinary Hearing

SCOC 19-29A (Rev. Janusry 2003)
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INCIDENT REPORT
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Reporting Official (Full Name): ¢~ ¢ ce(‘ %L Time of Report: ! “ 3:4S Am
Employec ID# o070 Date of Incideat: E /th
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S - B O SN

Dispasition of Evidence: (m\m\mrd Dmo -

——

STG Related - Refer to STG Commitlee

() Yes (wl/No () Unknown

Supervisor's Comments:

Lt L0 [Tacor e Lo ther

5 21%
Printed Namciz—m _ C v / Z - '?', S-/5 This incident is BRUG retated -
Si : I
lgnnwr;{ o e © Vlw}yﬂﬂ ( ) Yes (—Y"No { ) Unknown
<[ MajoJResponsible Authority: ~ Y @Y+ LG 1o
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TR ol D Wi lidm S C)m fhction Taken
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Printed Namc:QG \~ \Q&T &) icawn () Administrative Resolution
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. &[74'\‘ ',"Vm‘ T“é, (,L é)'[b "IS (V') Refer to Disciplinary Hearing

SCDC 19-29A (Rev. Janury 2005)




- i /
30 . I 4 7 &b Y‘
=Y SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
T ’ DISCIPLINARY REPORT AND HEARING RECORD
Casci: /0; (JL Inmate Name: ﬂ"&gﬂs ﬁa#“ff‘ scocw: 195454
Living Arca: __ /714 27 Iob: LANE Custody:
Offensc Date: 1/ &1 £5 Offcnse Time: YA AM/I";« Institution: ég/mg

Offense Description:

B07- Sinkving Erple
399~ Pas ¢ o oF ﬁf’”””“’

Charging Officer/Employce: E : Azﬂ(},d,(f’ Title: Sq'/'
INMATENOTIFICATION: YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

INMATEWAIVERS: s Foud

31 GIVE ve MY RIGIT TO 24-1IOUR NOTICE AND AUTHORIZE TVE HEARING OFFICER TO PROCEED WITH THE HEARING
D 1 DO NOT WANT TO BE PRESENT AT MY HEARING O WAIVE MY RIGHT TO A HEARING
031 0D WANT MY ACCUSER PRESENT AT TIE HEARING SMUWSEGREGATION ONLY

[D-1'DO NOT WANT MY ACCUSER PRESENT AT THE HEARING {371 WANT A COUNSEL SUBSTITUTE

0 1 DO NOT WANT A UOUNSEL SUBSTITUTE

Date &Time Notified: 66 /1R /305 /2. 52 AMPM By (Print): NG J—: Lew 1y
Inmate Signature: I'A.I\l L:Nv vis stock: ..L&K&SQ_ Date: DL,/ 4D 1A

HEARING INFORMATION:

Hearing Date: _ & 125 /(5 Hearing Timet 220 am() | Tope: Side: Start: End:

EXPLAIN DELOW BY NUMBER: (1} IF COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF THE HEARING; (2) IF ACCUSED WAS
EXCLUDED FROM ANY PART OF THE EVIDENCE STAGE: IF ANY (1) WITNESSES, (4) DOCUMENTATION, OR (5) EVIDENCE WAS EXCLUDED
FROM THE HHEARING: OR (6) [F INMATE WAS DENIED CONFRONTATION QUESTIONING AND/OR CROSS EXAMINATION OF A WITNESS AT
THE HEARING .
nakbe to conle C % 18/15@ 12120pm. ~ VieAulsed wMSz.thm—mgm,m
fat e chdng, aed Mo b riaden
StzZiement | 3

§ 1L QA Y
' [/
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&Y AR <) MNLANA (! -v “'!.gi '—b.u. A

4.’.."'4

pe 7}, v B
to DHO ond & 5 propualilly . U
-{OFFENSECODES %07 X9
INMATE PLEA (G NG None) NG - NG
FINDINGS (G, NG, DS) G &
SULLTY, EVIDENCE PRESENTED CONSIDERED AND REASONS FOR DETERMINATION OF GUILT: (A) ADMISSION OF GUILT;
@ WFFICER 'S REPORT;(C) WITNESS TESTIMONY:; OTHER. EXPLAIN INDETAIL. _See. R
HEARINGLENGTH: 15 (MINUTES) -
SANCTIONS:
Loss of Privileees (Days) __ Reprimand: —_—. Loss of Good Time (days) éﬁo
s Property (Days) fivira Dwy:  _ Resututivn: $_ —
* Cantcen (Days) ‘5Hi=lag 1% Ho:280  Visit Suspension Thrt 204 §:139/180 ¢0: 266
2 Othes Dayl B¢ ! ’B"LW‘”O Cell Restrictuon { Days):

> Dicaaplinary Detention (Daysy: 45_]8,:& 27/60

wf(ur( §,C.YY(E,\<U\1§)F()Rﬁ\Rfl(hb\RPLNlﬁH\ﬂ INTINMPOSEDT I"w: 7N t.Qu_QW f&
%07 anrd-7$98  torwactim..

CREDFTFOR PID TIMESERVED? €ESINO IF VES, DAYS _
DATE INVIATE PLACEDINPHD _ G/ § 115 My, ‘(/ \4”7/{
INMLATE SIGNATHRE FOR RECFIPT OF FINAL REPORT: uncuxu,%-bee— t M\/ DAt _C/5/S
HEARING OFFICER (PRINT NAME) = A
APPROVEDREVERSEMOBIEY REASON

) Warden
CONTALTVOURECLASSIFICATION CASEWORKER OR COUNSEL SUBSTITUTE IF YOU DO NOT UNDI‘.‘RSTND THIS FORM,

White - Incqenionst Record HCV{EM]ED gy AN/ OPEHA'"ON'qmry Innuite ¢ Service ufl)nupllmty Rep %L D 7 ”{] 'S

trobien Rad - lnmate (Sece of Disaiplinay Hearing Disposioinr= " {ink - Central Record
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SCDCrlo-s (Rew.May 2013)

WARDEN'S DECISION AND REASON:
Inmate Williams:
This is in response to grievance #0504-15.

1 have reviewed your grievance and the facts. The points you raised do not substantiate
any errors in the disciplinary hearing procedures and do not warrant a‘re‘:versal. I fmd no
technicalities, misinterpretation of evidence, or disproportionate sentencing on which you
may appeal. You were convicted of Striking an SCDC Employec‘:. (8(_)7) case 107,
Hearing Date 6/25/15, based upon the credible evidence. The sanctions imposed were
well within the guidelines for the offense and your grievance is denied. o

If you wish to pursue this matter, please contact your grievance coordinator' for the
appropriate forms. You have five (5) days from receipt of my response to submit a Step
2 grievance form.

Warden Signature Date

Q  taccept the Warden's decision and consider the matter closed.

1 do not accept the Warden's decision and wish 10 appeal.

A%w{wi”mm»()_r 'ﬂf&b | MQV_‘LQ\@%M:\\:{/C‘\L{!IS |

Grievant Signature Date IGC Signature Date

INSTRUCTIONS FOR COMPLETING STEP | GRIEVANCE FORM

1. An informal resolution shall be attempted prior to the filing of Step ! by sending an Inmate Request to Staff Member
(RTSM) form to the appropriate supervisor. A copy of the answered RTSM must be attached to the grievance when
the grievance is filed, : '

2. Complete each section in its entirety writing only in the space provided for inmate use. No additional pages will be
permitted.

Only one (1) issue is to be addressed on each form. .
4. Submit the completed form by placing in the Grievance Box within five (5) days of the date on the RTSM response;

policy grievances can be filed at any time. Disciplinary and Classification Review appeals must be submitted within
five (5) days of the hearing/review. Do not write in the space provided for the Warden's response.

5. Ifyou are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official within five
(5) days of your receipt of the Warden's decision, via placement in the Gricvance Box.
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Grievant Signature - Date

The documentation provided indicates that the evidence presented was sufficicnt 1o support the conviction of Striking an SCDC Employee or
Other Government Employee, Contract Employee or Volunteer (807), case #107 on June 25, 2015, under SCDC Policy OP-22.14, Inmate
Disciplinary System, dated February 2, 2015, and the sanctions imposed, which included the loss of -6- days accrued good time, were
appropriate {or the rules violation. There was no reason found to warrant a reversal of the Disciplinary Hearing Officer's decision, A review of
your appeal revealed that you received forty-cight (48) hour notice pnor to the hearing. You were afforded due process rights, as required, and
the offense was classified and heard in a timely manner »

Thcrcl'orc. your grievance is dcnicd.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you must hll out
the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

L)Mu C-m”C;J—- 1-23-15~
Signatire Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the offncnal s response and understand this is theAgency s final
response to this matter.

Grievant Signature - Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCOC 10 5A (Novernber 1997}
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SOUTH CAROLINA DEPARTI\LENT OF CORRECTIONS
DISIPLINARY HEARING PROCEDURE
DOCKET No.: 15-ALJ-04-0705 -AP GRIEVANCE No.: ECI 503-15
DOCKET No.: 15-ALJ-04-0706-AP GRIEVANCE No.: ECI 504-15
INMATE NAME: Anthony Williams  SCDC No.: 285056
" INSTITUTION: Evans Cokrectional Institution
' DATE: June 25, 2015
CHARGE: 898 - Possession of a Cell Phone a d/or Any Other Commumcatlon Device
807 - Striking al? Employee

DHO: The purpose of this hearing is to treat the matter before us with fundamental faimess and

arrive at a just decision. All parties must conduct themself properly. Failure to do so will result

in your removal. State your name and SCDC Number for the Record.

I/M:  Anthony Williams.

C/S: And your number.

DHO: You got two second§ to tell r;m_e your number, sir. Inmate is failing to cooperate. Heis
being removed frpm the Hearing Room. I will coﬁduct his Hearing in his absence, uhm, Ms.
Ford will act as his priSon rep.. .act as his representative. (multiple speakérs) I'll take a short
recess; as the inmate is now acting out.

(Re_ceés) .

DHO: Alright, uhm, we now have had Imﬁate Wiiliams escorted 'back to ﬁis RHU cell. Uhm, he
continued to act. inappropriate While being removed from the Heaﬁng Room after refusing to
ans;#er and respond to my questions and st#féments. Asl séid, é not guilty plea will be entered
on his behalf on both his offenses that he is facing today and Ms. Ford wil_ll continue io act as his
Counsel Substitute in this Hearing Room. Afe you ready to proceed, Ms. Ford?

C/S: Yes sir.

DHO: I will now read into the record Cases 107 and 108: Anthony Williams, 285056; Offense

. Date: 6/8/15; Offense Time: 1:15 a.m.; Institution: Evans; Offense Descripiion: Case 107, 807 -

¢

DHO: Disciplinary Hearing Officer (Mr. Edward\Bittinger) '
I/M: Inmate (Anthony Williams)
C/S: Counse) Substitute (Ms. Ford)

OFC: Charging Official/Accuser (Sergeant Hooper)
1
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Striking an Employeé; Case 108, 898 - Possession of Any Communication Device; Charging
Employee is Sergeant Hooper; Narrative: On the Above Date and Approximate Time: 1, |
Sergeant E. Hooper, entered 5D-140 to conduct a random shakedown. Directed both of the
above ihmates to get up to be searched. Inl\ate Williamson, Marquavious, 363893, got down
from the top bunk, was searchea énd told to sit on the benches on the Rock. Inmate Williams,
Jr., Anthony, 285056, sat uplon the bottom bunk and stated he was under the influence of
medication, Eenadryl, and could not get up. Inmate Williams was given a few minutes to gather
his combosure, but when he started...but when he stand up, he stumbled so I allowed him to sit

~ on the toilet as I began to search the room. After searching one legal box, I observed two...

C/S: Two more.

DHO: Two what?

C/S: Two more.

DHO: Two more that contained canteen and personal items. Inmate Williams stated that all
three legal boxes were his and that he was keeping all three. While searching the legal box that
canteen items, one pair of white socks was found and in that pair was one black cell phone
charger. Inmate Williams became irate when I asked him where the cell phone was and accused
me of planting the charggr in his legal box. Inmate Williams left the toilet and rushed to the cell
door and passed an object to Inmate Williamson who had refused to stay seated on the benches.
As I jumped up from the ﬂoor and made my way to the Rock to secure the object that was
passed, Inmate Williams pushed passed me and ‘made his way into the room, grabbéd the cell
phone charger that was on the floor. 1 directed Inmate Williams to hand me thg charger, but
Inmate Williams refused stating, “I know Who sent you down here, y'all think your slick. That’s

why I beat his ass. I’'m a beat yours, you keep fuckin’ with me. I got life, I'm a die in here in
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here. Are you ready to?!” 1removed my chemical munitions, called for assistance and. distanced
myselt from Inmate Williams while keeping him in the room and away from the toilet. Sergeant
Ford, along with Sergeant Jackson and Officer Bethea arrived to assist. Sergeant Jaekson
attempted to speak with Inmate \':Jilliams and get him to give up the phone charger, but Inmate
Williams continued to refuse. Sergeant Ford searched Inmate Williamson and removed him
from the wing. Addmonal assrstance was requested and Captain Ford and Lieutenant Watson
amved along w1th Sergeant Ford and Inmate erhamson Captain Ford spoke with Inmate
Williams and retrieved the cell phone charger. 'Myself, along with Sergeant Jackson and Officer
Bethea finished searching 5D-140 and vt'hile placing Inmate Wi_lliamson and Inmate Williams
back in their cells, Officer Bethea observed one white object on top of the door guide between
5D-139 and 5D-140. Sergeant [ord retrieved the package, handed it to me. Inside the péxir of
socks was one black LG type Smart Phone that accepts the type of charger that was found.
Inmate_Witliams is being charged with 898 - Posseésion of a Cell Phone and/or Communication
Equipment; and 809 - Threatening to Inflict I-tamd on a Staff M‘ember. “Inmate Williamson is
being charged with 898 - Possession of a Cell Phone and/or ‘Communication Equipment. -I also
have a 19-29a, eupporting document, from Captain Ford, 6/8/15, approxi"mettely 1:40 am.; On -
the Above Dateand Approximate Time: ‘I, Captain Fritz Ford, was called down to the Cherokee
D-wing to assist Sergeant E. Hooper and Sergeant E. Jackson who were having problems with |
Inmate Anthony Williams, SCDC Number 28505o, who was refusing to hand over a eell phone
charger that he was consuming in his right closed up hand, I, Captain Fritz Ford, entered Cell |
140 and observed Inmate Anthony erlrams SCDC Number 285056, sitting on his desk with hlS
arms fold. I asked Inmate erhams what was the problem He rephed this mother fucker are

bothering me about_some shit I don’t even have. Sergeant E. Hooper then stated he has a cell
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phone charger in his hand and will not give it up. I, Captain F. Ford, gave Inmate Williams a
directive to hand over the cell phone charger to me. Inmate Williams complied afd stated, 1
want that shit finger-printed because someone’s trying to set me up. | then directed Inmate
Williams to step out of ﬂ]ﬁ cell so Sergeant E. Jackson and Sergeant E. Hooper cjuld continue
the cell search. Inmate Williams, Anthony, SCDC Number 285056, is being charged with 898 -
Possession of a Cell Phone. 1 also have three pictures, Ms. Ford, of the Contraband listed that I
am showing you at this time. 1 also have a written statement from Inmate Marquavious
Williamson that states I, Marquavious Williamson, was part of the shakedown at 5SD-140. The
conducting officer Hopper entered the cell and started his search. He went through our things
throwing our personal items on the floor. Hooper then stated that he saw Anthony Williams
hand me something and{rushed passed Williams, pushing him in the process of Letting to me.

;
Hooper conducted a search two days before this saying that he saw Williams ex.change
something with another inmate. Hooper did a strip search on Williams and it turned up empty.
Hooper then came back and shaked us down once again. I honestly feel that the Officer had it
out for Williams. Hooper was very rude every encounter that he had with Williams. I also had
" the same reaction when he shaked down the room. He proceed to throw our things around the
floor and talked very rudely to us both. If Inmate Williams is found'guilty of these charges, he
will not earn good time for June 2015. He may also lose visiting, canteen, phone and property
privileges, pay restitution, disciplinary detention and loss of good time. Inmate Williams signed
accepting these charges and being notified of these charges on 6/12/15, at 12:52 p.m., by
Sergeant Lewis and where he has -checked I do not want my Accuser present at the hearing, he
indicated he did when arrived at the hearing, but I did confirm with Sergeant Lewis that she did

in fact ask him did he want his Accuser and he told her no he did not and that’s when he became
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upset when I told him his Accuser would not called. We will now receive evidence on behalf of
the Accused. Ms. Ford, have you reviewed all the paperwork on this casg?
C/S: 1did.
DHO: And did lou find any errors therein?
C/S: No errors or no technical errors within the reports.
DHO: Alright. Do you have a statement you want to make on Inmate Williams’ behalf?
C/S: 1do. Inmate Williams stated to me, Ms. Ford just before he left, he did not (inaudible -
10:50) or threaten or assault Sergeant Hunter, I mean, Hooper. When Hooper was shaking down
him in his cell he was trying to get his roommate to sit down and Hooper bumped into him trying
to get outside of the cell.
DHO: Okay.
C/S: Uhm, he ;aid Hooper had also been giving him problems prior to'this incident because he
had been shaking his room down...had already shaken his room down prior to him shaking it
down this particular night. Uhm, he feels, or he stated to me that he feels that Sergeant Hooper
ﬁas a véndetta against him and he feels he is harassing him for whatever unknown reason it is.
DHO: Anything else ma’am?
C/S: He also stated to me that Hooper (inaudible - 11:48) in the report, uh, that he cursed at him,
Inmate Williams cursed, and he stated to me that he don’t curse, so Hooper’s report is false
because he don’t curse.
DHO: According to Inmate Wi]liam;._ Okay, nothing from nothing, but thought I heard him
cursing a minute ago. Did )"ou hear him cursiné on his way out the door ma’am?

C/S: 1did.




DHO: Okay. Alright. Do you have any witnesses or documentary evidence to present for
Inmate Williams? |

C/S: Just the statement that you read from the roommate.

DHO: Okay. Nothing else?

C/S: Nothing else.

DHO: We will now receive evidence to support the charges against the Accused. Discipiinary
Report 107-108, which was read at the beginning of the hearing, will be considered as evidence
against him, along with the 19-29a supporting document from Captain Ford and three pictures of
evidence. I have heard the charges and provided an opportunity for the Accused to make a
statement, present evidence, call witnesses on their behalf. 1have considered the evidence and
witn%ses against the Accused. I will now recess this hearing t(f) arrive at a decision.

(Recéss) |

DHO: This is a continuation of the hearing on Inmate Anthony Williams, 285056. I found him
guilty of both charges today. The evidence I relied upon was the Sergeant’s report, the Captain’s
supporting document, the three pictures of evidence. His sanctions will be: 120 days, for
the...excused me, for Striking an Employee will be: 120 days canteen, phone, and visitation; 45
days disciplinary detention, minus 18 days of PHD credit, that leaves 27; six days loss of good
time. For the cell phone and charger it will be: 180 days loss of canteen, phone, and visitation;
60 days disciplinary detention; and 90 days loss of good time. He was given these sanctions
because it is his first 807 and fifth 898 conviction, Inmate Williams, and the fact that I do have a
Mental Health Form that states that also he is classified as mentally ill he is able to understand
the nature and quality of the act that was committed. Inmate Williams will receive a copy of the

Hearing Record explaining the results of the appeals process. That concludes this hearing.
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

|
| | Anthony Williams, 285056,

Appellant,

Docket No.: 15-ALJ-04-0705-AP
South Carolina Department of Corrections, Docket No.: 15-ALJ-04-0706-AP

)

)

)

~vs- ) CERTIFICATION

)

)

)

Respondent )
)

This is to certify that the following transcript of the recording of this
.administrative disciplinary hearing is a true, accurate and complete transcript of the
proceedings and testimony hereby transcribed.

I do further certify that I was not prese;lt at the administrative disciplinary

hearing that has been transcribed.

s by

Sandra Lee Avery
Transcriptionist ,
Reporters Transcription Center
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03-18-16,10:47AM;0
STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT
Anthony Williams, 285056,
Appellant,
-vs- CERTIFIED TRANSCRIPT

Docket No.: 15-ALJ-04-0705-AP

South Carolina Department of Corrections, Docket No.: 15-ALJ-04-0706-AP

Respondent

This is to certify that I am the Disciplinary Hearing Officer who presided at the
administrative disciplinary hearing in this matter. I have reviewed the attached transcript of the
audio recording of this hearing and hereby certify the transcript as true, accurate, complete and

constitutes the entire record of the proceedings.

m

Disciplinary Hearing Officgr
South Carolina Department of Corrections

SWORN TO before me this
13" day of TN , P .
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Notary Public for South Carolina
My Commission Expires: ‘Oélflﬁ\'ﬁb i
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STATEMENT OF THE ISSUES ON APPEAL

1. Appellant’s disciplinary conviction should not stand due to lack of
evidence and/or failure to follow policy and procedure.

2. lmproper enhancement of charge.

STATEMENT OF THE CASE

The incident in question occurred on June 8, 2015, at Evans Correctional
Institution. The Appellant was charged with offense 809 Threatening to Inflict Harm on a
staff member and 898 Possession of a Cell Phone and/or Communicatiqns Equipment.

Sgt. 'Hooper entered cell 5D-140 belonging to Inmate Williams and searched the
'cell. The Appellant suffers from a mental illnf;ss and informed the ng. that he was
currently under medication and he was unable to stand and be searched. Sgt. Hooper
indicated that Appellant was given a few minutes to gather his composure and when he
tried to stand, he stumbled and he was allowed to sit on the toilet in the cell during their
search. The Sgt. further indicated that while searching one of the legal boxes, a pair of
white socks was found an(; ihat in th',a‘f_ f),air of socks was a black cell phone charger. At
this point, the Appellant becaﬁ;;a aig}tét;éd a.ndbelieved that this item had been planted in
his cell. ) | o

Sgt. Hooper indicated in his reporf that upon finding the cell phone charger, that
fhe Appellant rushed to the cell door and passed an object to his roommate, inmate
Williamson, who was sfanding outside of the cell. Sgt. Hooper testified that aé he was
attempting to go out of the cell to retrieve what he believed was being passed to inmate

Williamson, that the Appellant rushed passed him on his way back into the room and
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grabbed the cell phone charger that was lying on the floor. The Sgt. then asked Inmate o
Williams to hand the charger to him, which he refused. It was only after other officers
arrived that Captaiﬁ Ford ordered the Appellant to hand him the cell phone charger. The
Appellant complied. Captain Ford stated that he retrieved a package from the top of one
of the door guides between 5D 139 and 5D 140. In this package was a black LG type
Smartphone. That this type of cell phone accepted the type of charger that was found in
the Appellant’s room. Inmate Williams was charged with 898 Possession of a Cell
Phone and/ér Communication Equipment and 809 Threatening to Inflict harm on a staff -
member.

The DHO found the Appellant guilty of 898 Possession of a Cell phone and/or
Communication Equipment and 807 Striking an Employee. It appears that at some point
the charge of 809 Threatening to Inflict Harm was enhanced to 807 Striking an Employee.

On June 25, 2015, a disciplinary hearing was convened at 12:10 p.m. Evidence
was presented. The Appellant was found guilty by the Disciplinary Hearing-Officer of
Offense 898 and 807 after a plea of not guilty. The following sanctions were imposed:

(898) Possession of a Cell Phone and/or Communication Equipment

LOSS OF GOOD TIME FOR 90 DAYS

LOSS OF CANTEEN PRIVILEGES FOR 240 DAYS

LOSS OF TELEPHONE PRIVILEGES FOR 240 DAYS

LOSS OF VISITATION PRIVILEGES FOR 240 DAYS
DISC. DETENTION FOR 60

(807) STRIKING AN EMPLOYEE WITH/WITHOUT WEAPON
LOSS OF GOOD TIME FOR 6 DAYS

LOSS OF CANTEEN PRIVILEGES FOR 138 DAYS

DISC. DETENTION FOR 27 DAYS ' '

LOSS OF TELEPHONE PRIVILEGES FOR 138 DAYS

LOSS OF VISITATION PRIVILEGES FOR 138 DAY
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- Appellant filed a Step 1 grievance on July 2, 2015. This grievance was denied
and was received by the Appellant on September 9, 2015. A Step II grievance was filed
September 9, 20135, this grievance was also denied and a Notice of Intent to Appeal was

filed by the Appellant.

STATEMENT OF THE FACTS

There have been interactions between the Appellant and Sgt. Hooper on previous
occasions: That prior to this search, Appellant was shaken down by the Sgt., who
believed that he had been passed contraband. After being searched, no items were found

on Appellant. This was believed to be the motive by the Appellant for the alleged

- planting of the evidence.

Inmate Marquavious Williamson, the Appellant’s roommate stated “that he was
part of the shakedown at 5D-140.. The conducting officer Hooper entered the cell and
started his search. He went through our things throwing our personal items on the floor.
Hooper then stated that he saw Anthony Williams hand me something and rushed passed
Willaims, pushing him in the process of getting to me. Hooper conducted a search two
days before this saying that he saw Williams exchange something with another inmate.
Hooper did a strip search on Williams and it turned up empty Hooper thep came back
and shaked us down once agaln I honestly feel that the Officer had it out for Williams.
Hooper was very rude every encounter that he had with Wllhams I also had the same
reaction when he shaked do;)vn tk'le.roorn. He proceed to throw our things a;ound the floor
and talked very rudely to us both.” |

It appears from the documepts in the Reeord on Apvpeal that an initial hearing was

set for June 18, 2015 and due to the fact that the DHO could not contact the accuser, Sgt.
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Hooper, that the hearing was rescheduled for June 25, 2015. A hearing was held on
June 25, 2015. Based upon the transcript submitted, it appears that the DHO states the
purpose of the hearing and then askes the Appellant to state his name and SCDC number
for the record. The Appellant answered, “Anthony Williams.” Counsel Substitute states
“and your number”. - DHO then states: “You’ve got two seconds to tell me what your
number is.” And then the transcript indicates that the DHO states that the “Inmate is
failing to cooperate” and he is removed from the hearing room. The DHO Officer |
indicates “I will conduct this hearing in his absence.”

The hearing was completed in the Appellant’s absence and the counsel substitute
- was allowed to say several things on his behalf. The Counsel Substitute in essence stated
that no errors or technical errors were in the reports. She summarized the Appellant’s
position that he felt the office had been giving him problems prior to the incident because
he had been shaking his room down and had not been able to find any contraband. That
the Appellant felt like the office had a vendetta against him and had been harassing him.

There is also in the record, a South Carolina Department of Corrections
Disciplinary Mental Health Stafement regarding the Appellant. It is noted that although
the Appellant is classified as mentally ill, that he was able to understand the natufe and

quality of the act he committed. The Appellant has been diagnosed with a mental illness

and is currently being treated for this illness.
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ARGUMENT 1

1. Appellant’s disciplinary conviction should not stand due to lack of
evidence and/or failure to follow pelicy and procedure.

| In Al-Shabazz v. Sfaze, 538 S.C. 3'54, 525 S.E.2d 742 (S.C. 2000), the South
Caroliﬁa Supreme Court ‘held that an inmate I;nayAseek review of a final decision of the
South Carolina Department of Corrections in administrative mattefs under the South
Carolina Administrativ.e' Procedures Act. The Court noted that “administrative matters
typically afise 1n two wayé: 1) when an inmate is di'scipline'd and puniéhhﬂent is imposed
and 2) when an inmate believes prison officials have erronieously calculated his sentence,

sentence related credits, or custody status.”

Here Williams was givén a number of sanctions in his Disciplinary Hearing held

on June 25, 2015.

(898) Possession of a Cell Phone and/or Communication Equipment
LOSS OF GOOD TIME FOR 90 DAYS ,

LOSS OF CANTEEN PRIVILEGES FOR 240 DAYS

LOSS OF TELEPHONE PRIVILEGES FOR 240 DAYS

LOSS OF VISITATION PRIVILEGES FOR 240 DAYS

DISC. DETENTION FOR 60 .

(807) STRIKING AN EMPLOYEE WITH/WITHOUT WEAPON
LOSS OF GOOD TIME FOR 6 DAYS -
LOSS OF CANTEEN PRIVILEGES FOR 138 DAYS
DISC. DETENTION FOR 27 DAYS
LOSS OF TELEPHONE PRIVILEGES FOR.138 DAYS
LOSS OF VISITATION PRIVILEGES FOR 138 DAY

As a result of these sanctions, Appellant submits that his case falls within the
confines of the first category enunciated in A/-Shabazz. Appellant’s argument is that his

convictions should not stand due to a lack of evidence; and failure to follow policy.




The Court may reverse or modify the decision if substantial rights of the
Appellant have been prejudiced because the administrative findings, inferences,
conclusions or decisions are:

a) Made upon unlawful procedure,

b) Clearly erroneous in view of the reliable, probative and substantial evidence

on the whole record; or

c) ‘ Arbitrary or capricious or characterized by abuse of discretion or clearly

unwarranted abuse of discretion.

Appellant would respectfully argue that proper procedure was not followed in two
instances:

1. It appears that this matter had been originaily been scheduled on June 18,
2015 and was continued due to the inability of thé witness to be at the hearing. None of
the witnesses were available at the June 25, 2015, however, the DHO decided to go
forward with the hearing because the inmate allegedly had waived the presence of the
witnesses.

1. The Appellant argues that he did not waive the presence of the witnesses.
If you look at the form submitted into evidence, it does appear that this
block is checked. However, this block is immediately below the block that
says I do want my witnesses present. There appears to be evidence in
support of the fact that he did wish to have his witnesses there in that this
matter had been previously continued to allow the witnesses to be present.
il. The Appellant is currently under Mental Health treatment. He was

gjected from the hearing based upon the fact that he was uncooperative. It
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appears that given the fact that he is being treated for Mental Health, and
the fact that the hearing officer basiéally stated that you’ve got two
seconds to tell me your inmate number; that this was unreasonable.
Appellant states in his Step 1 and Step 2 grievance that he is
claustrophobic and suffered a panic attack. Appellant would argue that
DHO should have given him some discretion rather than immediately
ejectiﬁg him from the hearing.

2, Improper enhancement of charge.

That the original charge of 809 Threatening to Inflict Harm was improperly
enhanced to 807 Striking an Employee.

The Appellant argues that there was no basis for the enhancement of this charge.
He was never given any notice that the charge was being changed, modified or enhanced.
Appellant argues that the facts as stated in the initial Incident Report does not support the
enhancement of this-charge. - That there is no evidence to support the charge of 807
| Striking an Employee.

.Conclusion -

For the foregoing reasons;vAppellate respectfully submits that the Court should

reverse the final decision of the South Carolina Department of Corrections on the above

charge and that all privileges to be reinstated.
ctfully submitt
mmy A. Th mas
Attorney for e Appellant

April _, 2016
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STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Anthony Williams, Jr., #285056, )  Docket No.: 15-ALJ-04-0706-AP
' : ' o ) [Grievance No.: ECI 504-15]
- Appellant, )
) Hon. Shirley C. Robinson
V. ) ‘
)
South Carolina Department of Corrections, ) RESPONDENT’S BRIEF
)
Respondent. )
- )
STATEMENT OF THE CASE

This matter is before the Administrative Law Court (*ALC” or “Court”) pursuant
to the appeal of Anthony Williams, Jr. (“‘Appellant”), an inmate .incarcerated with the
‘South Carolina Department of Correétions (“SCDC(” or“‘Departmer.lt”). Appellant is
appealing his June 25, 2015 conviction for offense 807, “Striking an Employee”. The
appeal of this disciplinary conviction was done through grievance number ECI 504-15.

On July 2, 2015, A'ppellant filed a Step 1 grievance seeking reversal-of his:June

25, 2015 conviction for:807,on;thebasis-of insufficient eviderice and lack .of due process.

On September 2, 2015, SCDC denied the Step 1 grievance. Thereafter, on September 9,
2015, Appellant filed a Step 2 grievance alleging, again, insufficient evidence and lack of
due process. On November 23, 2015, SCDC denied the Step 2 grievance, and this appeal

followed.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of
the South Carolina Supreme Court in 4/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742
(2000). When reviewing SCDC’s decisions in inmate grievance matters, the ALC sits in

an appellate capacity. Id. at 377, 527 S.E.2d at 754. Subsequently, the supreme court

1
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clarified the ALC’s appellate jurisdiction over inmate appeals in Sullivan v. S.C. Dep’t of
Corr., 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming, as modified, the ALC’s en
banc decision of McNeil v. S.C. Dep’t of Corr., 02-ALJ-04-00336-AP (September 5,
2001), the supreme court held the ALC’s jurisdiction was limited to (/) cases in which an
inmate qontends. prison officials have erroneously calculated his sentence, sentence-
related credits, or custody status; (2) cases in which SCDC has taken an inmate’s state-
created liberty interest in major disciplinary hearings; and (3) cases in which an inmate’s
confinement implicates a state-created liberty interest. See Sullivan, 355 S.C. at 443, 586
S.E.2d at 127 (empbhasis added).

Moreover, regarding categories (2) and (3), supra, the supreme court has
consistently emphasized that the liberty or property interest implicated must be one that is
state: created. See Wicker v. S.C. Dep’t of Corr., 360 S.C. 421, 602 S.E.2d 56 (2004)
(emphasizing that the ALC’s jurisdiction extends oh]y to those cases involving-the denial
of “state created liberty intérests” and that the Court’s holding [i.e., in Wicker] “is not to
be viewed as expanding the jurisdiction of the [ALC] in any other circumstance.”); Slezak_
v. §.C. Dep’t of Corr., 361 S.C. 327, 605 S.E.2d 506 (2004) (holding that'the ALC “may
summarily dismiss those appeals that do not implicate an inmate’s state created liberty or
. property interest”)‘v(emphasis added).

Furthermore, the ALC should not disturb findings of an administrative agency if
those findings are supported by substantial evidence on the record as a whole. Pearson v.
JPS Converter & Ind. Corp., 327 S.C. 393, 489 S.E.2d 219 (Ct. App. 1997). Stated
differently, an Administrative Law Judge may not substitute his judgment for that of an
agency “as to the weight of the evidence on questions of fact.” S.C. Code Ann. § 1-23-

380(5) (amended by 2008 Act No. 334, § 5, eff. June 16, 2008). Additionally, “an




1@@@@@38

Administrative Law -Judge may not reverse or modify an- agency’s decision - unless
substantial rights of the Appellant »»have been prejudiced because-the decision is clearly
erroneous in view of the substantial evidence on the whole Record, arbitrary or affected
by an error of law.” Matthews v. S.C. Dep’t of Corr., Case No.: 04-ALJ-04-00248-AP,
available at http://www.scalc.net/decisions. aspx?id=1203&q=4 (filed Dec. 21, 2004)
(Anderson, 4.L.J.); see S:C. Code Ann. § 1-23-380(5)(e); see also Marietta Garage, Inc.
v. S.C. Dep'’t. of Pub. Safety, 337 S.C. 133, 522 S.E.2d 605.(1999); S.C..Dept. of Labor,
Licensing & Regulation v. Girgis, 332.S.C. 162,503 S.E.2d 490 (1998).

“Substantial evidence” is evidence which, considering the record as a whole,

would allow a reasonable mind to reach .the same conclusion that the administrative

agency reached. Hendley v. S.C. State Budget & Control Bd., 325 S.C. 413, 481 S.E:2d .
159 (Ct. App. 1996). The possibility of drawing two inconsistent conclusions from the:
evidence does not prevent an administrétiVe agency’s finding from being supported by
substantial evidence. Grant v. 'S.C. CoastaltCounczfl, 319 S.C. 348, 461 S.E.2d 388
(1995). Administrative agencies are afforded wide 'latitude in making -decisions,-as -
shown in the deferential standard of appellate review. Heater of Seabrook,. Inc.-v. Pub.
Sve. Comm'n of S.C., 332 S.C. 20, 503 S.E.2d 739 (1998)3‘ |
Finally, in deciding appeals from inmate grievances, the ALC must consider that . :
prisons officials are in .thé best position to decide inmate disciplinary matters..:In A/-
Shabazz, the supreme court “underscored that since prison- ofﬁciais .are, in -the best
position to decide inmate disciplinary matters, the Courts and therefore this: tribunal -
adhere to a-~‘hands off” approach-to internal prison disciplinary policies and procedures :
when reviewing inmate appeals under the APA.” Matthews v. S.C. Dep’t of Corr.,.supra,

page 3 (citing A/-Shabazz, 338 S.C. at 382, 527 S.E.2d at 757 (stating that “[c]ourts
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traditionally have adopted a ‘hands off® doctrine regarding judicial involvement in prison
disciplinary procedures and other internal prison matters . . . .”")); see also Pruitt v. State,
274 S.C. 565, 266 S.E.2d 779 (1980) (referring to the traditional “hands off” approach of
South Carelina courts regarding internal prison discipline and policy).

ARGUMENTS -

L BECAUSE SUBSTANTIAL EVIDENCE EXISTED TO SUPPORT THE
807 CHARGE AND CONVICTION, THE COURT SHOULD AFFIRM
SCDC’S FINAL AGENCY ACTION.

The evidence presented at the hearing and relied upon by DHO Bittinger satisfies
the “substantial evidence” standard of proof to uphold Appellant’s conviction. Here are

the salient facts brought forth at the 'disciplinary hearing:

1. Sergeant Hooper conducted a random search of Appellant’s cell on
June 8, 2015 during which he found a cell phone charger hidden in
a white sock in one of Appellant’s legal boxes.

2. Upon being asked by Sergeant Hooper where the cell phone was,
Appellant rushed from the cell where it appeared to Sergeant
Hooper that he passed something to another mmate Marquawous
Williamson.

Sergeant Hooper pursued Appellant to the cell door and exited the
cell to secure the item he believed had just been passed off.

Wl

4. - While Sergeant Hooper was outside of the cell, Appellant pushed
pass Sergeant Hooper to get back into hlS cell and gained access to
the cell phone charger.

5. SCDC policy OP-22.14, Inmate Disciplinary System, defines
offense 807, “Striking an SCDC Employee or other Government
Employee, Contract Employee, Volunteer, or Member of the
Public” as the willful hitting, striking, spitting, or unauthorized
touching of an SCDC ‘employee or other government agency
employee, contract employee, volunteer, or member of the public
with or without a weapon . . . when such hitting, striking, throwing,
or unauthorized touching does not cause bodily injury.

DHO Bittinger weighed the evidence based on the facts and testimony presented

at the hearing and came to a just and fair decision. DHO Bittinger relied on the reports of

4
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the officers involved and pictures.of evidence presented. Appellant has failed to show to
the Court that his substantial rights have been prejudiced or that DHO Bittinger’s
decision was clearly erroneous,. arbitrary, or affected by a legal error. Cf. Matthews v.
S.C. Dep't of Corr, Case No. 04-ALJ-04-00248-AP, available  at

http://www .scalc.net/decisionsaspx?id= - 1203&q=4 ‘(ﬁled Dec. 21, 2004) (Anderson,

A.LJ.). Therefore,. because Appellant s conviction was supported by substantial

evidence, SCDC respectfully requests the Court affirm SCDC’s ﬁnal agency action.
L BECAUSE - APPELLANT RECEIVED "THE DUE PROCESS TO
" WHICH HE WAS ENTITLED, THE COURT SHOULD AFFIRM
SCDC’S FINAL AGENCY ACTION.

Prison disciplinary cases are not criminal trials in federal or state courts; they are
admitiistrative heaﬁngs in an institutional setting. Therefore, due process in prison
disciplinary hearings is substantially less than in a trial before a court. Due process, as
the United States S.upr_e.rhe Court noted in Wolff v. McDonnell, requires the following in
prisbri disciplinary calses:' |

a) notice of charges;

b) disclosure of ev1dence agamst defendant (may be 11m1ted)

¢) opportunity to be heard;

d) no right to confront and cross-examine adverse witnesses;

‘e) neutral and detached hearing body;

f) aid of counsel substitute or other substitute aid where inmate is

illiterate or complex case (not attorney);

g) written statement by the fact-finder as to the evidence relied upon.
418 :U.S. 539, 566 (1974). \:SCDC_ cofnplied with these requirements in the administrative
hear,i_ng.i,i,'bout which App,e]iant has filed the present a'ppeal,.]

Here, Appellant had .n(.)ti,ce of the charges. He_ was served with the same on June 12,

210s. Appellant‘ergues. there was an improper enhancement of the charge. This

“statement is incorrect. While the éccusing officer indicated a charge of 809,
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“Threatening to Inflict Harm or/ Assaulting an Employee and/or Members of the Public,”
the Major actually charged Appellant with 807. Furthermore, Appellant’s notification of
his charges is for an 807.

| Appellant had an opportunity to be heard, and an opportunity to challenge the
evidence at his disciplinary hearing. Appellant waived his right to participate in the
hearing by refusing to cooperate with the DHO and disrupting the proceedings creafing a
security concerns to which- DHO Bittinger had to respond by removing Appellant from
the hearing room. Appellant was also afforded the aide of counsel substitute (Ms. Ford)
who presented evidence, including a statemeﬁt by an inmate witness for Appellant, on his
behalf in his absence. App—ellant had the presence of a neutral and detached hearing
officer (DHO Bittinger), and a written statément of the findings so that Appellant could
make an appeal.

Appellant argues that his due process rights were violated because his accuser was
not present and did not testify at his hearing. However, under Wolff, inmates do not have
a right to confront their accusers in prison disciplinary proceedings. Id. Therefore, the
absence of Appellant’s accuser did not violate his due process rights because he did not
have the right to confront his accuser. Furthermore, DHO Bittinger verified with the

“fying officer that Appellant did indicate he did not want his accuser present.
“at 4). There is nothing in the record to indicate that Appellant’s due process

~-d. Accordingly, the Departments’ final agency action should be
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CONCLUSION

SCDC afforded Appellant all of the due process safeguards to which he was
entitled. Moreover, DHO Bittinger relied on substantial evidence when making his
decision to find Appellant guilty of the 807 offense. Thus; SCDC respectfully requests

that this Court affirm SCDC’s final agency action.
Respectfully Submitted,

- SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

Z@dx/w

Kensey Collins

Staff Attorney

S.C. Department of Corrections
4444 Broad River Road
Columbia, South Carolina 29221
(803) 896-1943 '

April 29, 2016
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT SC ADMIN. LAW COURT

Docket No.: 15-ALJ-04-0706-AP

Anthony Williams, Jr., 285056,
: Grievance No.: ECI 504-15

Appellant,
VS.

South Carolina Departmént of Corrections,

)
)
)
)
) ORDER
)
)
Respondent. )
)

This matter is before the South Carolina Administrative Law Court (“the ALC” or “the
Court”) pursuant to the Notice of Appeal filed December 30, 2015, by Anthony Williams, Jr.
(“Appellant™), an inmate incarcerated with the South Caroliné Depértment of Corrections
(»“Dé'partment”). Appellant requests review of the Department’s decision followiﬁg Appellant’s
disciplinar;\,' conviction for Striking an SCDC Employee or Other Government Employee, Contract
or Employee or Volunteer.‘. As a result of the conviction, Appellant receivéd sanctions that
included the loss of six (6) days of accrued good time. In this appeal, Appellant asserts that he
was denied précedural due process and that the evidence does not sﬁppon his conviction.

The Court’s jurisdiction to hear this matter is derived trom the decision of the South

Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The
Al-Shabazz decision explained that “procedural due process is guaranteed when an inmate is
deprived of an interest encompassed by the Fourteenth Amendment’s protection of liberty and

property.” Wicker v. S.C. Dept. of Corrs., 360 S.C. 421, 424, 602 S.E.2d .56, 58 (2004) (citation

omitted). Such a liberty interest is implicated when an inmate has lost accrued good time due to

a major disciplinary hearing. See Al-Shabazz, 338 S.C. at 369, 526 S.E.2d at 750; Howard v. S.C.
Dep’t of Corrs., 399 S.C. 618, 629, 733 S.E.2d 211, 217 (2012).

When reviewing the Department’s decisions in inmate grievance matters, the Court sits in

an appellate capacity, applying the appellate standard of the Administrative Procedures Act.
Al-Shabazz, 338 S.C. at 377-80, 527 S.E.2d at 754-56. Consequently, the Court’s review is limited
to the record. S.C. Code Ann. § 1-23-380(4) (Supp. 2015). Additionally. the Court may not

substitute its judgment for the judgment of the agency as to the weight of the evidence on questions

| Appellant was also convicted of Possession of Any Communication Device. The appeal of that conviction is also
before this Court and may be found under docket number 13-ALJ-04-0705-AP.
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of fact, but may modify or reverse the decision of the agency when substantial rights of the

“appellant have been prejudiced.’ S:C. Code Ann.'§ 1-23-380(5) (Supp. 2015). Substantial rights

of the appellant are prejudiced- when the agency’s decision, including the agency’s findings.
inferences, and conclusions, are in violation of constitutional or statutory provisions; in excess of
the statutory authority of the agency; made upon unlawful procedure; affected by other error of
law; clearly erroneous in view of the reliable, probative, and substantial evidence on the whole
record; or arbitrary or capricious or characterized by abuse of discretioh or clearly unwarranted
exercise of discretion. Id.

In this case. Appellant argues that the Department failed to follow policy and procedure.
However, a pribon official’s failu’re to follow the pfison’s o\;vn policies, procedures or re’gulations

does not constitute a violation of plocedulal due process, if constitutional minima are never theless

* met. See Weatherholt V. Bradley, 316 Fed. Appx. 300, 303 (4th Cir. 7009) (not selected for

publlcatlon) (quotmg Myers v. Klevenhagen, 97 F.3d 91, 94 (Sth Cir. 1996)) (“‘[Flailure to follow

prison rules or 1egulat10ns does not, without more, give rise t0 a const1tut10nal violation . ”).
Thus, the Court must only determme whether Department met the minimuin 1equnements for
procedural due process in this matter where an inmate was disciplined for serious misconduct,
Al-Shabazz, 338 S.C. at 369-70, 527 S.E.2d at 750. The 'Sotlth‘Carolina Supreme Court has
enunciated the following five 1equ11ements which, if established, show the minimum constltutlonal
1eqmrements for procedulal due process have been met in inmate disciplinary matters:
(1) the inmate was Ulven advance wutten notice of the eha1 ge at least twenty-four
‘ homs before the hearing; | '
(7) the fact hnder(s) plepared a written statement of the evidence lelled on and
 reasons. for the dlsmplmary action; | |
(3) the inmate was allowed to call witnesses and present documentaly ev1dence
(4) counsel substitute was allowed to help the inmate if the mmate was 1lllterate or
if the case was too complex for the inmate to handle alone; and
‘(5) the person(s) who heard the matter who may be prlson officials or employees

were 1mpart1al

See id., 338 S.C. at 371, 527 S.E.2d at 751 (Citing Wolff v. McDonnell 418 U.S. 539, 563-72

('1974)). Applying the five due process requirements to the Record in-this case, the Court

concludes the following:
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Appellant was given notice of the charge on June 12, 2015, and the disciplinary hearing in
the matter took place on June 25, 2015, more than twenty-four hours later. Appellant alleges that
the hearing was continued because the hearing officer could not contact the accusing officer and
that this is evidence that Appellant was denied his right to witnesses. However, there is no
evidence on the record that Appellant requested any witnesses be present. " Indeed, there is
substantial evidence on the record that Appellant specifically denied wanting the accusing officer
to be present at the hearing. Further, Appellant has not argued any specific prejudice that resulted

from the alleged denial of witnesses. See Tall Tower. Inc. v. S.C. Procurement Review Panel, 294

S.C. 225,233,363 S.E.2d 683, 687 (1987) (citing Palmetto Alliance v. S.C. Pub. Serv. Auth., 282
S.C. 430,519 S.E.2d 695 (1984)). .
The Record reveals that Appellant was initially present at the disciplinary hearing, but was
removed by the hearing officer for refusal to cooperate. Based on the transcript of the -case, the
Court finds that Appellant was warned that he would be removed if he failed to conduct himself
properly. The Court concludes that Appellant’s removal from the hearing was justified by the

Department’s need to maintain an orderly and safe prison environment. See id., 338 S.C. at 370,

527 S.E.2d at 750. In his absence Appellant was represented by his counsel substitute. The-

counsel substitute provided Appellant’s statement regarding the case. The Record further shows
the hearing officer’s determination of Appellant’s guilt was based upon the incident reports read
into the record. The sanctions imposed were based upon the Hearing Officer’s finding that this

was Appellant’s first offense of this type. Finally, there is nothing in the Record indicating the

hearing officer was otherwise than neutral. Therefore, the Court concludes that Appellant was -

afforded the minimum due process required in prison disciplinary proceedings.

Appellant also argues that the evidence in this case does not support his conviction.
Substantial evidence is “‘not a mere scintilla of evidence nor the evidence viewed blindly from
one side of the case, bl-lt is evidence which, considering the record as a whole, would allow
reasonable minds to reach the conclusion that the administrétive agency reached ....”” Lark v.
Bi-Lo. Inc., 276 S.C. 130, 135, 276 S.E.2d 304, 306 (1981) (citation omitted). Under the
substantial evidence rule, an appellate court “will not overturn a finding of fact by an
administrative agency ‘unless there is no reasonable probability that the facts could be as related
by a witness upon whose testimony the finding was based.”” Sea Pines Assn for Prot. of Wildlife.

Inc. v. S.C. Dep’t of Nat. Res., 345 S.C. 594, 603-04, 550 S.E.2d 287, 292 (2001) (quoting Lark
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v. Bi-Lo, Inc., 276 S.C. 130, 276 S.E.2d 304 (198_‘1)). When reviewing the available evidence, it

is within the discretion of the hearing officer to place greater weight on the evidence he or she

deems most credible. See Woodall v. Woodall, 32'2 S.C. 7, 10, 471 S.E.2d 154, 157 (1996)
(citations omitted) (trial judge is in the best position to observe demeanor and veracity of

witnesses); see also Al-Shabazz, 338 S.C. at 382, 527 S.E.2d at 757, (establishing a “hands-off”

doctrine in reviewing inmate disciplinary convicti_oris). In this case, the‘hearing officer placed
greater weight on the credibility of the incident reports than on Appeliant’s statement. The report
of Officer H,oope'r, who conducted the search and was pushed and threatened by Appellant, and
Captain Ford,. who was called to asvsist, constitute substantial evidence on the record to support
Appéllant’s conviction. |

| THEREFORE, IT IS HEREBY ORDERED that the decision of the Department is
AFFIRMED, |

AND IT IS SO ORDERED.

v

!

\

\ A
0L
N 19V XU-

3

SHIRLEY G. ROBINSON
Administrative Law .ludg\e”

May 19, 2016
Columbia, South Carolina
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15. INMATES WITH MENTAL HEALTH (MH) CLASSIFICATIONS: 15.1 Mental Health i
Disciplinary Treatment Team (MHDTT): The MHDTT was established for the review of inmates
with a mental health classification, found guilty of a disciplinary offense. 15.2 Once the DHO
hears the case and, if the MH Classified Inmate falls into any one of the three categories below,
the MHDTT, consisting of the Mental Health Professional along with the MH Regional
Manager, Warden, Associate Warden and/or Major will process the nature of the offense and
determine a proper resolution for the offender as it relates to sanctions versus treatment. 15.3 For
the disposition of GBNA and GWMC, sanctions may be imposed by the MHDTT. Guilty but not
accountable (GBNA): The offender has a mental illness which likely contributed to an inability
to control his/her behavior. This inmate may not receive sanctions or may receive modified ~
sanctions. Guilty with mitigating circumstances (GWMC): The offender suffers from a mental
illness which may have contributed to behaviors due to the offender lacking the capacity to
understand the act committed or the inability to control impulsive behaviors). This inmaté may
receive modified sanctions from the MHDTT. 15.4 For the disposition of guilty, élthough
sanctions will be imposed by the DHO, the MHDTT will review the anctions and make .
modifications as needed. Guilty: Although classified as Mentally Ill, was able to understand the
nature and quality of the act committed This inrhate will be subject to any sanctions imposed by
the DHO at the conclusion of their hearing in accordance with SCDC Policy OP 22. 14, "Inmate
Disciplinary System." 15.5 When an inmate is found GBNA GWMC, or gullty, the MHDTT
will convene and determine an appropriate intervention and treatment plan. If this team cannot
agree on the appropriate disciplinary action, the impasse will be brought to the Division of
Operations and the Director of Behavioral/Mental Health &Substance Abuse Services to arrive at

- the most appropriate disciplinary action.
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~ SCDC POLICY

This policy has been developed in résponse to and as a portion of the Remedial Plan agreed upon by the parties in the
settlement of T.R. V. South Carolina Department of Corrections, No. 2005-CP-40-02925. As agreed by the parties in the
Settlement Agreement, it is the understanding and agreement of the parties that implementation and effectuation of
the provisions of this policy as a portion of the Remedial. Plan shall be phased in over time and all aspects shall not
become effective immediately. (See Section 2 - Summary of Agreéhﬁent and Section 4 (f) - Implementation Phase-in of
Settlement Agreement effective May 2, ,7.016).i I : ' - S -

NUMBER: HS-19.06'

TITLE: MENTAL HEALTH SERVICES - DISCIPLINARY DETENTION FOR INMATES
CLASSIFIED AS MENTALLY ILL S

ISSUE DATE: August29,2016 - a
RESPONSIBLE AUTHORITY: DIVISION OF MENTAL HEALTH SERVICES
OPERATIONS MANUAL: HEALTH SERVICES'

SUPERSEDES: SCDC POLICY HS-19.02 (dated July 1, 2008) - NEW POLICY
RELEVANT SCDC FORMS/SUPPLIES: 47, 19-29A |

ACA/CAC STANDARDS: 4-ACRS-5A-08, 4-ACRS-6A-11, 4-ACRS-7D-07, 4-4095, 4-4098, 4-4099, 4-4256,
4-4277, 4-4285, 4-4286, 4-4305, 4-4351, 4-4368, 4-374, 4-4399, 4-4428, 4-4429, 4-4430, 4-4431, 4-4433, 4-
4434, 4-4435, 4-4436, 4-4438, 4-4439, 4-4440, 4-4441, 4-4442, 4-4446

STATE/FEDERAL STATUTES: None

PURPOSE: To provide additional guidelines for the administration and application of the South Carolina
Department of Correction's (SCDC) Inmate Disciplinary Policy (OP-22.14) for inmates who are classified as

mentally ill.

POLICY STATEMENT: SCDC will strive to render the optimum standard of care and services to inmates who
are classified as mentally ill and receive disciplinary detention. Every effort will be made by the Agency to
ensure that inmates who are classified as mentally ill and are sentenced to disciplinary detention are: 1) granted
access to appropriate levels of mental health care as needed; 2) afforded consistent, timely access to mental
health staff as required; 3) secured in safe, decent, and sanitary housing units; and 4) considered for alternative
sanctions that are conducive to positive therapeutic change.

TABLE OF CONTENTS

1. PROCEDURAL GUIDELINES

2. DEFINITION(S)

ADDENDUM A - MENTAL HEALTH SERVICES PROCEDURES
ADDENDUM B - DISCIPLINARY MENTAL HEALTH STATEMENT

SPECIFIC PROCEDURES:
1. PROCEDURAL GUIDELINES:
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1.1 All inmates classified as Mentally 11l and receiving higher levels of care (Classification L1, L2, L3, LC
and/or MR) and any inmate who suffers from or presents with a serious mental illness, regardless of
classification, who is presented before a Disciplinary Hearing Officer (DHO) due to an infraction that could lead
to level one or two formal charge, will be assessed by a Qualified Mental Health Professional (QMHP) to
determine what impact, if any, the inmate's mental health state should carry in regard to disciplinary sanctions.
The QMHP completing the disciplinary statement will, whenever possible, not be the primary counselor
assigned to the inmate. ’

1'1'1 Within three (3) business days after receiving SCDC Form 19-29A, "Incident Report," the QMHP
will assess the mentally ill inmate who has been charged with the infraction, through an in-person
interview and review of pertinent records.

1.1.2 The QMHP will review the inmate's current treatment plan, treatment compliance, historical data,
diagnoses, behavior that was occurring at the time of the charge, and recent medical record entries to
assist in making the above determination. '

1.1.3 The questions to be assessed are whether the inmate's charged disciplinary behavior was related to
mental illness; if so, how; and what treatment interventions might be indicated to address the behavior.

1.1.4 All QMHPs involved in these assessments will complete training on conducting this type of
assessment.

1.2 After completion of the above noted steps and based upon an evaluation, the QMHP will forward an opinion
to the DHO utilizing Addendum A, "Mental Health Services Procedures, and Addendum B, "Disciplinary
Mental Health Statement". Possible findings in each case include that: '

o the inmate is not guilty of the charged infraction; :

« mitigating circumstances have been identified and should be considered: the inmate has a mental illness
which contributed to the behavior to a degree that justifies consideration of modified sanctions; or

» no mitigation secondary to mental illness has been identified; inmate has a mental illness but is viewed as
being reasonably able to exert self-control and understand the nature and quality of the alleged act.

1.3 The QMHP will complete and sign the Disciplinary Mental Health Statement and get the co-signature of the
Mental Health Services Regional/Program Supervisor or Program Manager. Psychologist/Clinical Supervisor
for Mental Health will also sign the Disciplinary Mental Health Statement if sections A, B, or C are indicated for
inmates with a Mental Health Classification of L1, L2, L3, LC and/or MR or any other inmate with serious
mental illness. The QMHP will submit the Disciplinary Mental Health Statement to the appropriate DHO within
three (3) business days. If the inmate has a Mental Health Classification of L4 (Quipatient) without a serious
mental illness, and the DHO determines that a mental health statement is necessary, a mental health statement

can be provided upon request.
1.4 The Institution will notify the QMHP of the inmate's discipiinary hearing date and time.
1.5 The DHO will hear the case and determine whether a sanction is appropriate.

1.6 Examples of Modified Sanctions the DHO may consider include, but are not limited to:

¢ Behavior Modification Contract;

o waive restitution fee for medical cost of self-inflicted injuries or injuries to others;
» extra duty or chores up to 40 hours;

« limit time in segregation with regular visits from QMHP;

o disrespect sanction (72 hours cell time);

« use of informal resolutions;

» limited telephone restriction;

« limited visitation restriction;
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e restriction of recreation time; .
e restriction of canteen privileges; .
« Behavioral Incentive Plan (focused on gaining privileges back).

1.7 All MH classified inmates who fall in one of the second two categories above (B or C - if the inmate has a
Mental Health Classification of L1, L2, L3, LC, and/or MR), will be reviewed by the Mental Health Disciplinary
Treatment Team (MHDTT), which will consist of the QMHP, the Mental Health Services Regional/Program
Supervisor or Program Manager, Psychiatrist, Psychologist, Warden, Associate Warden and/or Majot. The
MHDTT serves two functions on” a monthly basis: a) reviews sanctions given to mentally ill inmates to
determine if they believe proper resolution for the inmate as it relates to sanctions versus treatment has been
made; and b) reviews the status of mentally ill inmates in disciplinary detention to determine if an inmate can be
returned to the institution's general population or previous program assignment. '

1.8 All inmates cléssiﬁed as rhentally_ i1l and placed on lockup status will be offered a confidential mental health

assessment by a QMHP monthly or more frequently as clinically indicated, until they are removed from lockup
status. '

2. DEFINITION(S):
Convicted refers to-when an inmate is/was found guilty of, or pled guilty to, the charge infraction. .

Disciplinary Hearing refers to a formal proceeding conducted by a Hearing Officer to process serious rules
violations. '

Disciplinary Hearing Officer (DHO) refers to an indiyidual cbnductirig a disciplinary 'h';earing.‘

Guilty But Not Accountable refers to when a mentally ill inmate commits a disciplinary infraction and the
Qualified Mental Health Professional (QMHP) determines that the inmate was not accountable for his/her
action(s), and. the Hearing Officer finds the inmate guilty through a preponderance of the credible -evidence
presented. Therefore, the inmate should be found guilty, but not accountable. This case will be referred back to
the QMHP and designated institutional staff for appropriate intervention. ' '

Guilty-with Mitigating Circumstances refers to when the inmate suffers from a mental illness which may have
contributed to current acting out behaviors. Due to the inmate lacking the capacity to understand the act
committed, the case will- be referred back to the QMHP ‘and designated institutional staff for appropriate

intervention. -
i .

Qualified Healthcare Practitionei‘ (QHP) refers-to a Physician, ,Physiéian's Assistant, or Nurse Practitioner.

Qualified Mental Health Professional (QMHP) refers to a Psychiatrist, licensed Psychologist, licensed
Professional Counselor, licensed Professional Counselor-Supervisor, licensed Independent Social . Worker,
Psychiatric Nurse Practitioner, and also includes a licensed Master Social Worker and licensed Professional
Counselor-Intern with appropriate supervision. ' . - : '

SIGNATURE ON FILE

' s/Bryan P. Stirling, Director

}_ Date of Signature
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
ADDENDUM A
MENTAL HEALTH SERVICES PROCEDURES

Disciplinary Detention for Offenders Classified as Mentally 11l
Number: 70033

Related SCDC Policy: HS-19.02,0P-22.14

Date: March 1,2014

Purpose: To provide additional sentencing guidelines for the administration and application of the South Carolina Department of
Corrections' (SCDC) Inmate Disciplinary System for Offenders who are classified as mentally ill. '

Procedure Statement: SCDC will strive to render the optimum standard of care and services to inmates who are classified as mentally
ill and receive disciplinary detention. Every effort will be made by the Agency to ensure that offenders who are classified as mentally
ill and meet the criteria for disciplinary detention are: 1) granted access to higher levels of hospital care as needed; 2) afforded
consistent, timely access to a as required; 3) secured in safe, decent and sanitary housing units; and 4) considered for altemative
sanctions that are conducive to positive therapeutic change.

Procedural Guidelines:

1. All offenders classified as Mentally Il (Mental Health Classification L1, L2, L3, LC and/or MR) and presented before a
Disciplinary Hearing Officer (DHO) due to an infraction that could lead a formal charge will be assessed by a QMHP at his/her
respective institution. The following should occur in order to therapeutically evaluate the mentally ill offender’s mental

competency:
. Within three business days after receiving an Incident Report (SCDC Form 19-29A), the QMHP will assess the mentally
ilt offender who has committed the infraction, and
J Review the offender’s medical compliance, historical data, offender’s diagnosis, current medications, recent

encounters; and DAP notes.

2. Then after completion of the above noted steps and based upon an evaluation of the offender’s history it is determined based
on the QMHP's professional opinion that:

A The offender has a mental illness which likely contributed to an inability to control his/her behavior (Definition -
Guilty but not accountable); or
B. The offender suffers from a mental iliness which may have contributed to behaviors (Definition -Guilty with mitigating

circumstances due to the offender lacking the capacity to understand the act committed or the inability to control

impulsive behaviors). (See attachment for requested consideration of modified sanctions); or
C. Although classified as Mentally 111, was able to understand the nature and quality of the act committed (Definition —

Guilty of the charge).

3 Once the DHO hears the case, and if the MH classified inmate falls in any one of the categories above, the
QMHP in consultation with the Mental Health Services Regional or Program Manager or Program Supervisor,
Warden, Associate Warden and/or Major will process the offense as a Mental Health Disciplinary Treatment Team (MHDTT) to
determine a proper resolution for the offender as it relates to sanctions versus treatment. (This is for all cases and does not
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: ‘) 0»0 U-'»}z;lure the presence of the Mental Health Services Regional or Program Manager or Program Supervisor; however, they,
| "t should be available for consultation.)

4. The QMHP will complete and sign (Mental Health Services Regional or Program Manager or Program Supervisor

will also sign the Disciplinary Mental Health Statement if sections A or B are indicated) the Disciplinary Mental Health
Statement and submit their statement to the DHO at the respective institution within three business days.

5. The Institution will noﬁfy the QMHP of the offender’s disciplinary hearing date and time.

6. Ifitis determined that an offender has:

A

Then,

A mental illness which likely contributed to an inability to control his/her behavior (Definition - Guilty but not

accountable); or

A mental illness which may have contributed to behaviors (Definition -Guilty with mitigating circumstances due to the
offender lacking the capacity to understand the act committed or the inability to control impulsive behaviors). (See
attachment for requested consideration of modified sanctions) :

after the disciplinary hearing has been conducted:

The QMHP along with the Mental Health Services Regional or Program Mia'nahlger or Program Supervisor, Warden,
Associate Warden and/or Major will process the nature of the offense as a team to determine a proper resolution for the

offender.

il

iii.

1v.

INSTITUTION: __. - Today's Date:

© 7. Exampl

If an agreement can not be reached, all documentation will be forwarded to the Dis}ision Director of
Behavioral/Mental Health and Substance Abuse Services and the Division of Operations Regional

Director to determine the best course of treatment versus sanctions for the inmate. -

All offenders classified as meﬁtally ill and placed on ,llock-up status will receive a mental health

~ assessment by a QMHP every 30 days until they are removed frem lock-up status.

Every 30 days, the QMHP, Mental Health Services Regional or Program Manager or Program Supervisor,

Warden, Associate Warden and/or Major will review the lock-up status for offenders classified as mentally ill to
determine ifthe offender can return to the institutions general population.

es of Modified Sanctions include but are not limited to:

-BehaviorModification Coniract

Waive Restitution fee for medical cost of self-inflicted injuries or injuries to others.
Extra duty or chores up to 40 hours. '

Limit time in segregation with weekly visits from QMHP.

Disrespect (72 hours cell time).

Use of informal resolutions

Limited telephone restriction

Limited visitation restriction

Restriction of recreation time

Restriction of canteen privileges

Behavioral Incentive Plan (Gaining Privileges Back)

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS (SCDC)
ADDENDUM B
DISCIPLINARY MENTAL HEALTH STATEMENT
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SCDC Mental Health Services assist in the disciplinary hearing process by providing a statement regarding an offender's mental stawus at the approximate time the offense

occurred. This form must be completed in its entirety and returned o the appropriqre disciplinary hearing personnel within 3 business days from the date the incident
report is received by the Qualified Mental Health Professional).

U3

Date:

Qulified Mental Health Professional:

SCDC#:

(Print Name of Assigned QMHP)

(Date Incident Report Rec. by QMHP)

has been charged with an

o (Print Name of Offender)
infraction of rules and/or regulations set forth by the SCDC based on

(Description of Violation)
by Reponing Official

(Disciplinary C. (;de(s)

and SCDC 19-29 “Incident Report” -at

(Daie of Incident/Date of Discovery)

(Time of Incident)

The assigned QMHP completed the following:

(Print name of Reporting Ofﬁcialj

Interview and Clinical Assessment of the inmate's current mental health

(OMHP Initial) (Date) status.

Medication Compliance Review (MARS)

(OMHP Initial) (Date)

(OMHP Initial) (Dare)

Review of historical data, recent encounters and notes.

Afier a thorough review of the items lisied above it is the professional opinion of this Qulified Memal Health Professional 1he:

A. Offender has a mental illness which likely contributed to their inability to control his/her behavior. (Definition - Guilty bui not accountable), {Follow MH Procedure}

B. foendcr suffers from a mental illness which may have contributed to behaviors. (Definition -Guilty with mitigating circumstances due to the offender lacking
the capacity to understand the act commisted). (See attachment for requested consideration of modified sanctions) {Follow MH Procedure} Request consideration of

modified sanctions for the following reasons:

C. Offender, although classified as Mentally 11l, was able to undersiand the nature and quality the act committed.

Should you have questions or require additional information please contact me at your convenience.

(Signature) Qualified Menial Health Professional

(Signature & Title of MH Services Regional or Program

Manager or Program Supervisor only if A or B indicated)

(Datre)

(Date)

(Phone # and/or exi.)

(Phone # and/or exi.)

This document serves as a Mental Health Procedure under General Provisions # 700

Level 1 Offenses

List of Offenses

List of Modified Sanctions

801 Assault and/or Battery of an SCDC Employee or other Government
Employee, Contract Employee, Volunteer, or Member of the Public with
Means/and/or Intent to Kill or Injure

> 0-180 Days No privileges during term of Disciplinary Detention
> 0-180 Days Lock up 1% Offense
> 180-360 Days Lock up 2" or Subseguent Offense

802 Sexual Assault

> 0-180 Days No privileges during tem of Disciplinary Detention
> 0-180 Days Lock up 1% Offense
> 180-360 Days Lock up 2™ or Subsequent Offense

> 0-180 Days No privileges during term of Disciplinary Detention

803 Riot > 0-180 Days Lock up 1 Offense.
> 180-360 Days Lock up 27 or Subsequent Offense
> 0-180 Days No privileges during term of Disciplinary Detention
804 Homicide > 0-180 Days Lock up I*' Offense .

> }80-360 Days Lock up'Z"‘:l or Subsequent Offense

805 Hostage Taking

> 0-180 Days No privileges during tem of Disciplinary Detention
> 0-180 Days Lock up 1% Offense
> 180-360 Days Lock up 2™ or Subsequent Offense

806 Any Act Defined as Felony Acts by SC Laws

> 0-180 Days No privileges during term of Disciplinary Detention
> 0-180 Days Lock up 1% Offense
> 180-360 Days Lock up 2™ or Subsequent Offense

857 Assault and/or Battery of an Inmate with Means and/or Intent to Kill or
Injure

> 0-180 Days No privileges during term of Disciplinary Detention
> 0-180 Days Lock up 1** Offense
> 180-360 Days Lock up 27 or Subseguent Offense

896 Unauthorized wearing, possession and/or providing Agency uniform

> 0-180 Days No privileges during temm of Disciplinary Detention
> 0-180 Days Lock up 1% Offense

> 180-360 Days Lock up 27 or Subsequent Offense

> Restriction of recreation time

897 Possession of Security Equipment/Property

> 0-180 Days No privileges during term of Disciplinary Detention
> 0-180 Days Lock up 1% Offense
180-360 Days Lock up 2° or Subsequent Offense

0-180 Days No privileges during term of Disciplinary Detention
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* 898 Possession of Any Communication Device

HS-19.06, "Mental Health Services - Disciplinary Detention for Inmates Classified as Mentally 1II"

0-180 Days Lock up 15 Offense
> 180-360-Days Lock up 2 or. Subsequent Oﬁ”ense

901 Class I Escape

> 18 months Lock up (DD/SD)

902 Class 11 Escape

“> 12 months Lock up (DD/SD)

903 The trafficking, Use, and/or Possession of Narcotics, Manjuana, or
Unauthorized Drugs, including prescription drugs, or Inhalants

> 0-180 Days No privileges during term of Disciplinary Detention
> 0-180 Days Lock up 1% Offense
> 180-360 Days Lock up 2" or Subsequent Offense

904 Possession of Escape Tools and/ or Paraphernalia

> 0-180 Days No privileges during tem of Disciplinary Detention
> 0-180 Days Lock up 1% Offense
> 180-360 Days Lock up 2" or Subsequent Offense

905 Creating and/or Assisting with a Social Networking Site

> 0-180 Days No privileges during term of Disciplinary Detennon
> 0-180 Days Lock up 1% Offense
> 180-360 Days Lock up 2™ or Subsequent Offense

Level 2 Offenses

List of Offenses

List of Modn‘"ed Sanctions

807 Striking an SCDC Employee or other Govemment Employee, Contract
Employee, Volunteer, or Member of the Public

> 0-90 Days Lock up 1% Offense

>90-180 Days Lock up 2™ or Subsequent Offense
> 0-90 Days Loss of privileges

> 0-90 Disciplinary Detention 15 Offense

> 90-180 Disciplinary Detention 2™ Offense

808 Fighting with 2 Weapon

> 0-90 Days Lock up 1% Offense

> 0-90 Days Loss of privileges -
> 0-90 Disciplinary Detention 1t Offense
> 90-180 Disciplinary Detention 2" Offense

>90-180 Days Lock up 2" or Subsequent Offense

809 Threatening to Inflict Harm on/Assaulting an Employee and/or Member
of the Public

> 0-90 Days Lock up 1% Offense

> 90-180 Days Lock up 2" or Subsequent Offense
> 0-90 Days Loss of privileges

> 0-90 Disciplinary Detention 1 Offense

> 90-180 Disciplinary Detention 2" Offense

810 Striking an Inmate with or without a Weapon

> 0-90 Days Lock up 1! Offense
>90-180 Days Lock up 2" or Subsequent Offense
> 0-90 Days Loss of privileges
> 0-90 Disciplinary Detention 15t Offense
" > 90-180 Disciplinary Detention 2" Offense

811 Possession of a Weapon
. el A N

> 0-90 Days Lock up 1% Offense

>90-180 Days Lock up'2"® or Subsequent Offense
> 0-90 Days Loss of privileges

>0-90 Dlsc1plmary Detention lStOﬁense

> 90-180 Disciplinary Detention 2" Offense

812 Rebbery with Force

* > 0-90 Days Lock up 1% Offense

>90-180 Days Lock up 2" or Subsequent Offense
> 0-90 Days Loss of privileges

- > 0-90 Disciplinary Detention 1% Offense
> 90-180 Disciplinary Detention 2°¢ Offense

813 Throwing of any Substance or Object on an SCDC’ Employee or other -

Government Employee, Contact Employee, or Yolunteer

> 0-90 Days Lock up 1% Offense

>90-180 Days Lock up 2™ or Subsequent Offense
> 0-90 Days Loss of privileges

> 0-90 Disciplinary Detention 1% Offense

> 90-180 Disciplinary Detention 2" Offense :

" 814 Inciting/Creating a Disturbance

> 0-90 Days Lock up 1% Offense

> 0-90 Days Loss of privileges
> 0-90 Disciplinary Detention 1%t Offense
> 90-180 Disciplinary Detention Z“d Offense

> 24 hours of cell time

>90-180 Days Lock up 2" or Subsequent Offense

820 Damage, Loss, Destruction, or Defacing of Property Valued at 100.00 or
more .

> 0-90 Days Lock up 1% Offense
>90-180 Days Lock up 20 or Subsequent Offense
> 0-90 Days Loss of privileges

> 0-90 Disciplinary Detention 15! Offense
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> 90-180 Disciplinary Detention 2" Offense

> No financial fees charged to offender
> Behavioral Modificaiion Contract

822 Seaual Misconduct

> 0-90 Days Lock up 1* Offense

>90-180 Days Lock up 2M or Subsequent Offense
> 0-90 Days Loss of privileges

> 0-90 Disciplinary Detention 1% Offense

> 90-180 Disciplinary Detention 2™ Offense

> Behavioral Modification Contract

854 Eahibitionism and Public Maswrbation

> 0-90 Days Lock up 1% Offense

>90-180 Days Lock up 2" or Subsequent Offense
> 0-90 Days Loss of privileges

> 0-90 Disciplinary Detention 1% Offense

> 90-180 Disciplinary Detention 24 Offense

> Behavioral Modification Contract

855 Smuggling and/or Conspiracy to Smuggle in Contraband

> 0-90 Days Lock up 1% Offense

> 90-180 Days Lock up 2™ or Subsequent Offense
> 0-90 Days Loss of privileges

> 0-90 Disciplinary Detention 1% Offense

>90-180 Disciplinary Detention 2" Offense
> Behavioral Modification Plan

858 The Use or Possession of Practice GED Cheat Sheet, the Official GED
Test or Materials Not Authorized for Use by the Inmate

> 0-90 Days Lock up 1% Offense

> 90-180 Days Lock up 2M 5r Subsequent Offense
> 0-90 Days Loss of privileges

> 0-90 Disciplinary Detention 1%.Offense

> 90-180 Disciplinary Detention 214 Offense

> Behavioral Modification Plan
> Informal Resolutions

895 Inmate ID Card Violations

> 0-90 Days Lock up 1% Offense

>090-180 Days Lock up 20 or Subsequent Offense
> 0-90 Days Loss of privileges

> 0-90 Disciplinary Detention 1% Offense

> 90-180 Disciplinary Detention 2" Offense

> Informal Resolutions
> Behavior Modification Plan

Level 3 Offenses

List of Offenses

List of Modified Sanctions

815 Evading a Security Device

> 0-30 Days Lock up 1% Offense

> 0-60 Days Lock up 2™ or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2™ Offense

816 Trafficking and Trading

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2™ or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention I Offense

> 30-60 Disciplinary Detention 274 Offense

817 Possession of Contraband

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2™ or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 27 Offense

> Extra duty up to 25 hours

818 Use of Obscene, Vulgar or Profane Language or Gestures

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 27 or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention i* Offense

> 30-60 Disciplinary Detention 2" Offense

> 24 hours of cell time

> Extra duty up io 20 hours

821 Gambling and Loan Sharking

> 0-30 Days Lock up 1% Offense
> 30-60 Days Lock up 27 or Subsequent Offense
> 0-60 Days Loss of privileges
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> 0-30 Disciplinary Detention 1% Offense
> 30-60 Disciplinary Detention 2" Offense
> 72 hours cell time

823 Fighting Without a Weapon

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2™ or Subsequent Offense -

> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense
> 30-60 Disciplinary Detention 2 Offense
> Extra duty up to 40 hours

824 Threatening to Inflict Harm, Physical or Otherwise/Assault, on Another
" Inmate : :

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2" or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2™ Offense

> 72 hours cell time

825 Refusing or Failing to Obey Orders

> 0-30 Days Lock up 1! Offense

> 30-60 Days Lock up 2™ or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2" Offense

> 72 hours of cell time

> Extra duty up to 20 hours

826 Refusing to Work

t

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2™ or Subsequent Offensé
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2™ Offensc

> Extra duty up to 20 hours

827 Refusing to Attend the Compulsory. (Mandatory) Program

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2" or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 27 Offense

828 Out of Place

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2" or Subsequent Offense
> 0-60 Days Loss of privileges ’

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2™ Offense

> 72 hours of cell time

829 Failure to Work

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2™ or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 27 Offense

> 72 hours of cell time

830 Mutiny

2 0-30 Days Lock up 1* Offehse : - -

> 30-60 Days Lock up 2 or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2" Offense

> 72 hours cell time

831 Lying to an Employee or Knowingly Making False.Statements

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 28 or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1! Offense

> 30-60 Disciplinary Detention 2™ Offense

> 72 hours cell time

832 Unauthorized Inmate Organization Activity or Participation in a Secun'iy
Threat Group (STG)

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2™ or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 274 Offense

833 Abusive Treatment of an Animal, Including Carnal Relations with an
Animal ’

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 27 o1 Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense -

> 30-60 Disciplinary Detention 2" Offense

834 Any Act Defined as Misdemeanor by SC Laws

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2™ or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offensc
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> 30-60 Disciplinary Detention 2" Offense
> 72 hours cell time
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835 Forgery or Possession of Any Forged Document

> 0-30 Days Lock up 1! Offense

> 30-60 Days Lock up 2™ or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention I Offense

> 30-60 Disciplinary Detention 2™ Offense

836 Disrespect

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2" or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1 Offense

> 30-60 Disciplinary Detention 2" Offense

> Informal Resolutions

> 72 hours of cell time

837 Interfering with Count

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2™ or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2" Offense

838 Soliciting lmproper Relationships: Assistance from an Employee or an
Inmate to Violate an Agency Rule or an Employee Rule

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2 or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1¥ Offense

> 30-60 Disciplinary Detention 2™ Offense

> 72 hours cell time

853 The unauthorized use of an inmate’s telephone personal identification
: number (PIN)

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2% or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 15 Offense

> 30-60 Disciplinary Detention 2™ Offense

856 Damage, Loss, Destruction, or Defacing of Property Valued at Less than
$100.00

> 72 hours cell time

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2" or Subsequent Offense
> 0-60 Days Loss of privileges '
> 0-30 Disciplinary Detention 1* Offense

> 30-60 Disciplinary Detention 2% Offense

85Y Disorderly Conduct

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 27 or Subsequent Offense
> 0-60 Days Loss of privileges

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2" Offense

> 48 hours cell time

899 Use, Possession, or Distilling and/or Brewing of any Alcoholic Beverage

> 0-30 Days Lock up 1% Offense

> 30-60 Days Lock up 2" or Subsequent Offense
> 0-60 Days Loss of privileges .

> 0-30 Disciplinary Detention 1% Offense

> 30-60 Disciplinary Detention 2 Offense

Level 4 Offenses

List of Offenses

List of Modified Sanctions

839 Mutilation

> 0-20 Days Lock up 1% Offense

> 20-45 Days Lock up 2™ or Subsequent Offense
> 0-30 Days Loss of privileges

> 0-20 Disciplinary Detention 1* Offense

> 20-45 Disciplinary Detention 2" Offense

> No Medical Cost

> Behavioral Modification Contract

> Behavioral Incentive Plan

840 Failing or Refusing to Respond to an Employee’s Question

> 0-20 Days Lock up 1% Offense

> 20-45 Days Lock up 2™ or Subsequent Offense
> 0-30 Days Loss of privileges

> 0-20 Disciplinary Detention 1% Offense

> 2045 Disciplinary Detention 2™ Offense

> 72 hours cell time

> 0-20 Days Lock up 1% Offense
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> 20-45 Days Lock up 2" or Subsequent Offense
> 0-30 Days Loss of privileges

> 0-20 Disciplinary Detention 1* Offense
> 20-45 Disciplinary Detention 2 2 Offense
> Behavioral Modification Contract

842 Use or Possession of Tattooing ‘Paraphernalia

> 0-20 Days Lock up 1% Offense

> 20-45 Days Lock up 27d o Subsequent Offense
> 0-30 Days Loss of privileges

> 0-20 Disciplinary Detention 1% Offense

> 20-45 Disciplinary Detention 2" Offense

> Behavioral Modification Plan

843 Refusing Medical Treatment for 2 Communicable Disease

> 0-20 Days Lock up 1% Offense

> 20-45 Days Lock up 2™ or Subsequent Offense
> 0-30 Days Loss of privileges

> 0-20 Disciplinary Detention 1*! Offense

> 20-45 Disciplinary Detention 2" Offense

> 48 hours cell time

844 Interfering with the Duties of any Person

> 0-20 Days Lock up 1 Offense

> 20-45 Days Lock up 2 or Subsequent Offense
> (0-30 Days Loss of privileges

> 0-20 Disciplinary Detention 1% Offense

> 20-45 Disciplinary Detention 2" Offense

> 48 hours cell time

> Informal Resolutions

>

Level 5 Offenses

List of Offehses

List of Modified Sanctions

601 Court Ordered Credit Loss: Pursuant to 24-27-200

> 0-10 Days Lock up 1 Offense

> 10-15 Days Lock up 27 o1 Subsequent Offense
> 0-15 Days Loss of privileges

> 0-10 Disciplinary*Detention 1% Offerise

> 10-15 Disciplinary Detention 2" Offense

> 48 hours cell time

845 Unauthorized Services/Piddling (Handicrafts)

> 0-10 Days Lock up I Offense,

> 10-15 Days Lock up 2™ or Subsequent Offense
> 0-15 Days Loss of privileges

> 0-10 Disciplinary Detention 1! Offense

> 10-15 Disciplinary Detention 2" Offense

> 48 hours cell time

> Behavioral Incentive Plan

846 Creating Unnecessary Noise

> 0-10 Days Lock up 1% Offense

> 10-15 Days Lock up 2" or Subsequent Offense
> 0-15 Days Loss of privileges

> 0-10 Disciplinary Detention 1% Offense

> 10-15 Disciplinary Detention 2" Offense

> 48 hours cell time

> Behavioral Modification Contract

847 Abuse of Privileges

> 0-10 Days Lock up 1% Offense

> }10-15 Days Lock up 2™ or Subsequent Offense
> 0-15 Days Loss of privileges

> 0-10 Disciplinary Detention 1% Offense

> 10-15 Disciplinary Detention 2" Offense

> Behavioral Modification Plan

> 48 hours cell time

>, Informal Resolutions

848 Exerting Any Authority Over Another Inmate

> 0-10 Days Lock up 15" Offense .

> 10-15 Days Lock up 2™ or Subsequenl OfTense
> 0-15 Days Loss of privileges

> 0-10 Disciplinary Detention 1! Offense

> 10-15 Disciplinary Detention 2°¢ Offense

> 48 hour cell time e

> Informal Resolutions

849 Disregarding Safety Regulations

>'0-10 Days Lock up 1% Offense

> 10-15 Days Lock up 2™ or Subsequent Offense
> 0-15 Days Loss of privileges

> 0-10 Disciplinary Detention 1% Offense

> 10-15 Disciplinary Detention 2°9 Offense

> 48 hour cell time

> Informal Resolutions

> 0-10 Days Lock up 1% Offense
> 10-15 Days Lock up 2™ or Subsequent Offense
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850 Violation of a Written or Posted Institutional Rule Not Contained in
These Rules, But Consistent with theses rules:

HS-19.06, "Mental Health Services - Disciplinary Detention for Inmates Classified as Mentally III"

> (0-15 Days Loss of privileges
> 0-10 Disciplinary Detention 1% Offense

> 10-15 Disciplinary Detention 2™ Offense
> 48 hour cell time
> Informal Resolutions

0

0

TATRY!

851 Supervised Furiough I1 Violation

> 0-10 Days Lock up 1% Offense

> 10-15 Days Lock up 2™ or Subsequent Offense
> 0-15 Days Loss of privileges

> 0-10 Disciplinary Detention 19 Offense

> 10-15 Disciplinary Detention 2™ Offense
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