" STATEOFSOUTH CAROLINA
COUNTY OF AIKEN

CEDRIC L. WOODS #265789 :
o PETITIONER,

V.

STATE OF SOUTH:- CARQLINA
" DEFENDANT.

IN THE COURT OF COMMON PLEAS

SECOND JUDICIAL CIRCUIT

DECLARATORY J :

EX REL: 2000-GS-02-0049
2000-GS-02-00494, 2000-GS-02- 495"
2000-GS-02-00496

an-order of this Court fmdmg that he should not be required to register as a sex offender following
his eventual release from incarceration. A hearing was held at the Aiken County Courthouse on
September 21, 2016. The Petitioner was present for the hearing-and was represented by his
attorney, Lance Bbozer. The State was represented at the hearing by Deputy Solicitor David
Miller. Affer hearing from the parties and considering the record in this matter, I find that the z
Petition should be denied for the reasons outlined below.

Procedural History

Thlsimatter comes befare the Court on. the Petltlon of Cedric L]oyd Woods, who requests

) The Petitioner was Indicted by the Aiken County Grand Jury during the Febm‘iiry 28,-2000
o - term of Aiken. County General Sessions for Attempted Armed Robbery (”000 -GS-02- 493)
; Kldnappmg (2000- GS- 02-494), Criminal Sexual Conduct 1* Degree (200()~GS -02-495), Burglary .

included offense of CSC 1% Degree), and Burglary 1% Degree. Petitioner was acquitted on the
charges of possessing a weapon during commission of a violent crime. Petitioner was sentenced

to concurrent sentences of 30 years on the Burglary 1% and kidnapping convictions, and 20 years.
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Petxtlone was med by.a jury before the Honorable Thomas W Cooper, Jr., Circuit Court
Judge, from Apnl 17 19, 2000. On April 19, 2000, Petitioner was found guilty of Attempted
Armed Robbery, Kidnapping, Assault and Battery of a High and Aggravated Nature (as a lesser
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on the Aﬁempted Armed Robbery Conviction. He was senténced to 10 years on th

conviction, to run consecutive to the Burglary 1% sentence.

.Factual Allegatlons

The testimony offered at trial is summarize _lowq The’ v1cum tesuﬁed that».onfjune;

12, 1999, she returned home ;f_ro_m work between 8:1 8:30 a.m. When she entered her apartment;.
a man jumped from her-downstairs bathrooi and-attacked hér.  He had on a black mask, black
jeans, black socks, a black and white Nike jacket, and no shoes. She struggled with-him, but he

¢ had-a knife in his hand: Her hand was cut during the struggle. Durin

the struggle, the man told

,. » i overher hie e victimnot to scream
as he forééd her upstéifs. The victim testified that she recogrized the man’s voice as being
Petitioner’s voice. The victim further testificd that after they went upstairs into her bedroom,
Petitioner blindfolded her. Petitioner told the victim to take off her clothes, and he continued to
tell the victim he needed money. The victim also indicated that when she hesitated in taking off
her clothes, Petitioner reminded her that he had a knife. After a short period of time, Petitioner

started ki§§ixlg and rubbing down the victim’s body. Petitioner then got on top of the victim and

had sex with her. While continually reminding the victim that he the knife, he forced:tt
- to perform oral sex on him. After a bathroom break, Petitioner again had sex with'thé victim.*
Shortly afterwards, Petitioner told the victim to get into the bath tub. He told the victim to wash

‘He left the apartnient shortly thereafter. The victim identified Petitioner as her attacker in court.

At the emergency room, ‘medical personnel attempted to collect evidence for a SLED

. ) fied th W w1th Petxtloner s %thh Carolina ID card and Social
Sccurnty card in: the upstmrs bathroom He also indicated that the victim informed him that the
person who assaulted her used to live at the apartment complex. Petitioner and his wife used to
live in the 'same apartment complex as the victim. Petitioner’s fingerprint was also found on the
doorknob‘?jén the inside of the downstairs bathroom. Petitioner's wife identified her car as being

in a photograph that was taken on the day of the assault. She noted that Petitioner had taken the

car for a period of time that weckend.
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Petitioner presented a defense at trial. He testified that he and the victim were ‘having an
affair. He denied assaulting the victim, threatening her with a knife, or trying to take her money

from her.

In reply, the victim festifi

recovered. Also, Investigator:Nimau testified that when Petitioner was arrested; he blurted out, “it

:Petitioner claimed he had never been in the viétim’s apartment.

wasn’t him, he was being framed”.

Declaratory Judgment

dgment:Ac clourts ¢ o1 1sd shall-have power to deélare
rights, ﬂsta'{cus and other iegzil relations whether or not fuﬁhéfff,jrtg:lief is or could be claimed.”
S.C.Code:Ann. § 15-53-20. “A declaratory judgment action is neither legal nor equitable...” Auto
Owners Ins. Co. v. Newman, 385 S.C. 187, 191, 684 S.E.2d 541, 543 (2009) (citing Colleton
County Taxpayers Ass'n v. Sch. Dist. of Colleton County, 371 S.C. 224, 231, 638 S.E.2d 685, 688

(2006)). “f&ny person ... whose rights, status or other legal relations are affected by a statute ... may

have determmed any question of construction or validity arising under the [ ] statute andg_\_obgai_n;; .

a declamtlon of rights, status or other legal relations thereunder.” /d. § 15~53~%0
“To state a cause of action under the Declaratory Judgment Act, a party must demonstrate
ajusticiable controversy.” Sunset Cay, LLC.v.Ci ity of Folly Beach, 357 S.C. 414, 423, 593 S.E.Zd

. 462, 4664*(2004.). “‘A justiciable controversy is a real and substantial controversy which is

““approptiate for judicial determination, as distinguished from a, dispute or difference of a

18.C. Code Ann. '§§i15—53-10 to ~140 (2005 & Supp.2014).

? Section 23+3-430 is found in the portion of the South Carolina Code encompassing South Carolina's sex offender
regisiry. The séx offender registry is a-civil requirement separate and apart from the criminal punishments associated
with sexual offenses in this state. State v. Nazion, 408 S.C. 474, 481, 759 S.E.2d 428, 432 (2014) (citing In re Justin
B., 405 S.C."391, 394, 404-08, 747 S.E.2d 774, 775, 781-83 (2013)). As such, a declaratory judgment, and not post-
conviction rélief (PCR), is the appropriate vehicle in which to address this matter. Cf. Williams v. Ozmint, 380 S.C.
473, 671 S.E.2d 600 (2008) (stating that PCR is intended to address constitutional violations related to the criminal
conviction (€iting S.C.Code Ann. § 17-27-20(a)(2007))).
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kidnapping could not ch‘alleﬁge whether he was‘réquired to register as a sex offender unt;l the date

of his release from prlson because that issue. is entirely dependent on the sex offender reglstry

Lozada v,SC Law Enforcement Dw 395 S.C. 509, 5]2 719 S. E2d 258 259 (2011). See
generallnyoisette' v. Ismail, 299 S.C. 243, 247, 384 S.E.2d 310, 312 (Ct.App.1989) (“Unless the
cause of action and the relief sought in a declaratory judgment actibn are distinctly equitable, the
action will be considered bné"at-law.”).
Legal Analysis
In 1994 the South Carolina General Assembly created a central reglstr

23-of the South Carolina Code was amended to add Aiticle 7, Sex Offender Registry”. Pursuan’tz?to

“the Act “[A]ny person, regardless of age, resndmg in the State of South Carolina-who in this State

cally, the statute prowdes “kldndppmg (Section 16-3-

910)of a person elghteen years of 2 age or older except when the court makes a finding on the record
that the offense did not include a criminal sexual offense or an attempted criminal sexual offense”
S.C. Code §23-3-430(C)(15)(émphzlsis added). The plain language of section 23-3-420(15)

creates.a presumption. that the offender must register unless the court makes a separate finding the

*The Act ha§ subsequently been amended on multiple occasions, with the exception of the 1999 amendment,
discussed furiher below, these amendments have no bearing on the determination of the Court in this matter.

’
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kidnapping did not involve a criminal sexual dffeﬁ" yp ed: crzmmal : xual o'

undertones

Th‘e Petitioner has:

| found g,,rlty of Assault and- =Battery of a High and Aggnvated Nature (ABHAN) on that
indictmient. Petltloner contends that refusal of the jury to convict him on the CSC charge as it was
indicted can only be ihterpreted to mean that the State failed to establish any unlawful sexual
conduct on his part. Based upon the testimony of the victim presented at the trial of this case, itis

clearto tIi_";S court that th_gz.lﬁé‘fendant’s conduct during the commission of this crime constituted, at

a minimuf’n “an attempt?'-id'~c0mmit a criminal sexual offense. Furthermore, Secti()n 23-3-430(D),:

whlch was also in effect at the time of the alleged offense, provnded m rel 'va

offense not listed in this article, the presxdmg Judge may order as a condition of sentencing that the

>person be included in the sex offender registry if good cause is shown by the SOhCItOI‘

.'Accordmgly, the Defendant’s conviction for the offeme of Assault and Batterv of a High and

mcludmg the convncuon for denapme, included a criminal sexual offense or an attempted

criminal sexual offense.

4 Section 23-3-430(c) was amended effective June 11, 1999 to include attempted criminal sexual offenses. Prior o
that date, the kidnapping had to include a criminal sexual offense. The incident giving rise to these charges occurred '
on June 12, 1999, the day after: the amendment to the statute became cffective.
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Conclusion
Based on the foregoing, I hereby find:
* 1. This Court has jurisdiction over the parties and the subject matter of this action; and,
2. The Petitioner’s conviction for Kidnapping involved an attempted criminal sexual

_iyjoffense and,

Petitioner’s conviction for Assault and Battery of a High and Aggravated Nature,

‘unde _j_t{_héSe circumstances, included a sexual offense or attempted
currently constitutes good-cause for requiring his registration pursuant t
§23-3-430(D); however, the issue is not ripe for adjudication at this time.

4. " Accordingly, this Cé’ur_t makes no determination regarding whether the Petitioner is to

“be required to register as a Sex Offender pursuant to the Act upon his release from |

Robert E. Hood,
Presiding Judge,
Second Judicial Circuit
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN ) Second JUDICIAL CIRCUIT
Cedric Woods, ) CASE NO.: 2014CP0200784
Plaintifi{(s), )] APPOINTMENT OF COUNSEL OR GAL
-v§- ) (Select one.)
South Carolina State Of, ) [X] ORDER
Defendant(s). ) [[] AMENDED ORDER
TYPE OF CASE/PROCEEDING: (Check one.)
[J Post-Conviction Relief (PCR)/habeas case [ Adoption 7 1uvenile
[[1 sVPcase [[J Custody and/or Visitation ] Abuse and Neglect
{1 Miner Name Change Other: Inmate Pet/Other 599

it appears Cedric Woods, who is a litigant in this case, is entitled to court-appointed counsel or a
guardian ad litem.

It further appears that: (Select only one.)
counsel/guardian ad litem bas not yet been appointed by the court; therefore, an appointment for
counsel/guardian ad litem is necessary.
counsel or a guardian ad litem was previously appeinted by the court but has indicated either a possible
conflict of intercst, an cntitlement to exemption, or other good cause warranting the appointment of new
counsel or guardian ad litem based on:
counsel was previously appointed by the court but has not indicated that the litigant has retained private
counsel and is no longer entitled to appointed counsel.
court appointed counse] has obtained , Esquire as substitute counsel pursuant to Rule 608(h)}(2); provided,
however, only the member who originally received the appointment and who sought substitute counsel shall
receive credit.
Other: .

X

O og O

Therefore, it is ordered that Lance Boozer hereby is appointed as (Sefect one.)

counsel [T} izad counsel (if capital PCR case)  [] guardian ad litein
for the above-named person. Any counsel or GAL previously appointed is/are hereby relicved.

{71 (4f Death Penalry PCR Case) I is further ordered that , Esquire, is hereby appointed as second counsel
in this capital PCR case,

‘The clerk of court is directed to forward a copy of this order to all persons entitled to notice.

IT IS SO ORDERED

October 27, 2014
XCircuit Judge [CIClefleof Court
Plaintiff Attorney;
Lance Boozer Cedric L Woods # 265789
807 Gervais St Ste 2017 Allendale CIF 3B 15
Columbia SC 29201 1057 Revolutionary Trail

Fairfax, SC 29827 ol

Defendant Attorney:

David Warren Miller

PO Drawer 3368

Aiken, §C 29802-336x i

NOTICE: _SC Supreme Cuyn [Qg; of Se; p mbcr") 2006, requircs appointed counsel entitled 1o pavment from the Office ol Indigent Detense
{0ID] 30 regsster the case onli in fificen {15) days of this appeintment at www.sccid.sc.goy, and fi ur her disects that

il judge or clerk of court. S

reimbursement vouchers be sy

CP20 (08/08)
SCCA/267 (03/07)
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