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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

- RECEIVE[y

APPEAL FROM CHARLESTON COUNTY . )
Court of Common Pleas NOV 18 2018

Mikell R. Scarborough, Master in Equity SC Court of Appeals

Case No. 2016-CP-10-1143

Palmetto Construction Group, Respondent,

Restoration Specialists, LLC, Appellants.
Reuben Mark Ward, and
Lynnette Pennington Ward

NOTICE OF APPEAL

Restoration Specialists, LLC, Reuben Mark Ward, and Lynnette Pennington Ward appeal
the Orders of the Honorable Mikell R. Scarborough dated July 14, 2016 and October 28, 2016.

The Order dated July 14, 2016 (Exhibit A): (a) Denied Appellant’s Motion to Lift Entry of
Default for lack of good cause; (b) Denied Appellant’s Motion to Stay and Compel Arbitration on
the basis of default; and (c) Set a damages hearing for October 4, 2105. Appellants received
written notice of entry of this order on July 18, 2016. The parties timely filed cross-motions to
reconsider the Court’s July 14, 2016 Order pursuant to Rule 59, SCRCP.

The Order dated October 28, 2016 (Exhibit B), in response to the parties’ cross-motions to
reconsider pursuant to Rule 59, SCRCP: (a) Denied Defendants’ Motion to-Amend on the basis
that Defendants have not shown good cause to lift the default, and (b) Denied Defendants’ Motion
to Stay and Compel filed July 11, 2016 on the basis that the affirmative defense of arbitration had
been waived and therefore the motion was not properly made. Appellants received written notice
of entry of this order on November 2, 2016.



November 14, 2016

Other Counsel of Record:

Andrew K. Epting, Jr.
Michelle N. Endemann
Andrew K. Epting, LLC
46A State Street
Charleston, SC 29401
(8430377-1871

Attorneys for Respondent

Law Office of A. Bright Ariail, LLC
125 Wappoo Creek Drive

Building E, Suite 202

Charleston, SC 29412

(843) 814-8805

Attorney for Appellants
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Law Office of A. Bright Ariail, LLC

November 15, 2016

VIA FACSIMILE AND US MAIL : NOV
The Honorable Jenny Abbott Kitchings 18 2015
Clerk, South Carolina Court of Appeals

Post Office Box 11629 | SCCOUH Of Appeals

§o|umbia, SC 29211

RE: Palmetto Construction Group v. Restoration Specialists, LLC et al.
C/A 2016-CP-10-1143

Dear Ms. Kitchings;

Enclosed, please find the original and one copy of Appellants’ Notice of Appeal and Proof of
Service in the above referenced case, both dated November 14, 2016, for filing. Please note that the
orders that are being challenged on appeal are attached to the Notice of Appeal as Exhibits A and B. After

filing, please return the clocked copy to me in the enclosed, self-addressed stamped envelope.

Aléo, while the Order of the Court of Appeals filed on November 10, 2016 involving a prior appeal in this

case cites Hudson v. Hudson, 290 S.C. 215, 216, 349 S.E.2d 341, 342 (1986) which indicates that a second

filing fee will not be collected from a party who has previously appealed, | am including a filing fee in case
it is required for this appeal. Please feel free to return my check with the copy of the filed Notice of Appeal
if it is not necessary in this case. '

By copy of this letter, | am serving counsel for Respondents with same.

With kindest regards, | am

Enclosures

cc: Andrew Epting, Esquire (via email and US Mail)
Michelle Endemann, Esquire (via email and US Mail)

bright@brightariaillaw.com 125E Wappoo Creek Drive 843/814-8805
Suite 202 ,
Charleston, SC 29412



STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
PALMETTO CONSTRUCTION GROUP, ) CASE NO. 2016-CP-10-1143
LLC )
: )
Plaintiff, )
vS. )
2 e =
RESTORATION SPECIALISTS, LLC, ECB QE o
REUBEN MARK WARD, and LYNNETTE T =
PENNINGTON WARD ) NOV 18 2016 : g;; g
Defendants. )SG Court of Appea\s g8z =
5 2
THIS MATTER CAME BEFORE ME on Defendants’ motion tolbe._ relieved from

default;

WHEREAS based on the record and the affidavits before me, Defendants failed to show

good cause such that they should be relieved from default;

WHEREAS Defendants filed, on July 11, 2016, a motion to stay and to compel

arbitration;

IT IS ORDERED THAT:

1) Defendants’ motion to be relieved from default is DENIED;

2) A damages heariﬁg is set for October 4, 2016 at 2:00pm; and M
\ : U J‘ﬂ’:‘A
3) Nemlingismadeon Defendants’ motion to stay and to compel arbitrationg ¢ A /} /i W

On thlS/ day 0 2016
Charleston,

/)
THe Honorable Mi - Scarborough
aster in Equity, ‘€harleston County

EXHIBIT A
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CA :

. COUNTY OF CHARLESTON ECEIVE =)
IN THE COURT OF COMMON PLEAS CASE NO. 2016 CP-10-1143 ]
Palmetto Construction Group LLC Restoration Specialists, LLC, et al. NDV 1 8 2015

SC Court of Appeals

PLAINTIFF(S) ) DEFENDANT(S)
' C - ' s Attorney for ::[_] Plaintiff | "~ [ ] Defendant
Submitted by: . . or
] Self-Represented. Litigant ™~

DISPOSITION TYPE (CHECK ONE)

J JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
X DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
E] ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; ] RulE4l(a) ~o-
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [] Other . g .
O ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [} Ba{vkrupmr = . .
RN oo S v T
O Binding arbitration, subject to right to restore to confirm, vacate or modi I T? ™~
arbitration award; [_] Other Flp o T i
d DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK A

[] Affirmed; [] Reversed; [] Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [_] See attached order (formal order to follow) [X] atemenf%f]&ment
by the Court: This matter came before the court for argument on October 11, 2016 on Cross-Motioks to Reconsider pursuant '
to Rule 59, SCRCP. After a review of the file and memoranda submitted by counsel, the court finds as follows: 1) Defendants’
Motion to Amend is respectfully DENIED, insomuch as Defendants have not shown good cause to lift the default; and 2) the
affirmative defense of arbitration has been waived and Defendant's Motion to Stay and Compel filed July 11, 2016 was not
properly made.

ORDER INFORMATION
This order [_] ends X does not end the case.
Additional Information for the Clerk :

H%PB%ICJNDE%( :
"if il org personal&:pg

5.

om lete thisisectionsbelow;when: he udgment 'affects t;tle
ﬁoulﬁﬁ)e rgjl‘i?d}}lf therelisinofjud; enti iic

Judgment in Favor of - _ Judgment Agamst

(List name(s) below) B (List name(s) below) -

4

NA . Nna ' . SNA,.-'J«'

If applicable, describe the property, including tax map information and addr'e::ss',fre;féfefrfc”

-

The judgment information above has been provided by the submitting party. Disputes concernino-the.amnnnte.nnntainad-
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amou
or additional taxable costs not available at the time the form and final order are submitted to
clerk. Note: Title abstractors and researchers should refer to the official court order for j EX H l B IT B

SCRCP Form 4C (10/2011)



1 T £,

Circuit Court Judge L7 Y N = Judge Code Dat/

For ClerK of Court Office Use Only

This judgment was entered on the day of ,20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 _to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

SCRCP Form 4C (10/2011) - Page 2 of 2



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY RB@EWE@

Court of Common Pleas

Mikell R. Scarborough, Master in Equity NOV 18 2613

SC Court of Appeals
Case No. 2016-CP-10-1143
Palmetto Construction Group, : Respondent,
V.
Restoration Specialists, LLC, Appellants.
Reuben Mark Ward, and
Lynnette Pennington Ward
PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Palmetto Construction Group by
- depositing a copy of it in the United States Mail, postage prepaid, on November 14, 2016,
addressed to Palmetto Construction Group’s attorneys of record, Andrew K. Epting, Jr. and
Michelle N. Endemann, Andrew K. Epting, LLC, 46A State Street, Charleston, South Carolina,
29401 and by delivering a copy of it to Palmetto Construction Group’s attorneys of record, Andrew
k. Epting, Jr. and Michelle N. Endemann, at their office at 46A State Street, Charleston,/South
Carolina, 29401, on November 14, 2016.

November 14, 2016

Law Office of A, Bright Ariail, LLC
125 Wappoo Creek Drive

Building E, Suite 202

Charleston, SC 29412

(843) 814-8805

Attorney for Appellants



