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(The following proceedings were held

April 29, 2016, Charleston County, South Carolina,
@ 11:12 a.m.)

THE CLERK: Smith versus Gainey.

THE COURT: Counsel, state your name
for the record and the party you represent.

MR. SMITH: Tracy Smith, pro se
Plaintiff. | |

THE COURT: Are you an attornéy?

MR. SMITH: No, ma'am.

MS. SPEARS: Lauren Spears for the
Defendant Sarah Gainey and Save, Inc.

THE COURT: We are here on your motion
to dismiss?

MS. SPEARS: Yes, Your Honor.

THE COURT: Are you prepared to go
forward on that matter?

MR. SMITH: Yes, Your Honor.

THE COURT: Happy to hear from you, Ms.

Gainey, I am sorry, Ms. Spears.

MS. SPEARS: May it please the.Court,
Your Honor, we are here today on a fairly
straightforward motion to dismiss. Plaintiff has .
filed a complaint alleging professibnal negligence

against Defendants Sarah Gainey and Save, Inc. for
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care and treatment around October 2012, some
counseling sessions that Plaintiff received through
his employer contract with Defendants. ~ South
Carolina statute 15-36-100 states, "In an action
for damages a}leging professional negligence
against a professional licensed by or registered
with the State of South Carolina listed in
subsection (G) or against any licensed health care
facility alleged to be liable based upon the action
or inaction of the health care professional, the
Plaintiff must file as part of the complaint an
affidavit of an expert witness."

Plaintiff has fajiled to file an
affidavit of an expert witness pursuant to
15-36-100 (G)16, Sarah Gainey, the licensed
professional counselor; therefore, Plaintiff has

failed to comply with the. statute and we would move
for dismissal of the Plaintiff's claim.

MR. SMITH: Your Honor, may I provide
this brief to the Court at this time?

THE COURT: That's fine. Thank you.

MR. SMITH: Your Honor, I'm not an
attorney. I'm a software engineer. I have had a
couple business law courses earning my college

degree. First of all, I contend that Ms. Gainey




;;\ 1 has acted outside the scope of her —-
o 2 ] THE COURT: I understand. What we are
3 only here for today is the law requires that you
4 file an affidavit when you alleée medical or
5 professional malpractice. So it is a.simple issue.
6 If you do not have that affidavit the law requires
7 that I must dismiss this case. Do you have an
8 affidavit?
9 MR. SMITH: No. I am willing to get
10 one though.
11 THE COURT: And so when -- you filed
12 this case 20157
N\ 13 MR. SMITH: Yes.
14 ATHE COURT: The law requires that when
15 you file this case you must file it with the
16 affidavit. Did you do that?
17 | MR. SMITH: No, I did not.
18 THE COURT: And when,K did you have
19 notice that there was -- that you had failed to
20 file this affidavit?
21 MR. SMITH: I received their. motion --
22 actually T just received it about a week ago. I
23 have changed residences. I have been out of town.
24 I have to look at the aate if you are relying on
/\}25 the date when they sent that. So only recentiy did
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I realize I needed that affidavit.

THE COURT: So it was filed January
29th of 2016.‘ I am assuming that you received
service fairly close to that time. -Would that be
an accurate statement?

MR. SMITH: I was probably out of town.
Probably not in town. My mother may have received
it. I apologize for the oversightf but T have not
seen it until recently.

THE COURT: And so you have been on
notice not only did you need to file it when you
filed this case in 2015, but you were on notice as
of the filing of this the service on or about _
January 29th of 2016. So the statute would allow
me to give you once you had notice, but you again
have failed to do so; ié that correct?

MR. SMITH: Failed to seek an
affidavit? Yes,. I have not sought an affidawvit.

THE COURT: 1Is there'any reason that
you know thaf I should not dismiss this case based’
upon your failure to follow the law?

| MR. SMITH: First of all, I believe
that she is outside the scope of her professional

responsibility in her counseling sessions with me.

THE COURT: I am sorry. You are
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pointing at?

MR..SMITHf The Defendant is outside
the scope of her profeésional responsibilities.

THE COURI: We don't even get to there.
I don't know how.long you have been here, the last
gentleman I expléined.about the rules of
basketball. I'm ﬁot sure, I'm not very computer
savvy so I can't even make an attempt, I will not
even make an attempt to do an IT analogy.

But you haven't followed the rules.
And .the rules are set up for a very particular
reason the way that they are set up. - Every
attorney that's appeared in front of me today. has
told me why I need to make sure that the rules are
followed and I need to know why I shouldn't folldw
the rules for you here today.‘ .

MR. SMITH: Again, I did not realize T
needed to file an affidavit. I suggest that she
acted outside the scope of her -- and I would also
like to point out to the Court that she has falsely
stated the dates of her service.

THE COURT: And all those things could
be true, Mr. Smith. The problem is that you may
not be able to presént those because you haven't

followed the rules. You again have not done what

-
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- you're supposed to do, but are alleging what she --

what you believe she has not done.

MR. SMITH: Your Honor, I have acted to
the best of my ability.

THE COURT: And unfortunately that is

.not.going to save the day here today. 1Is there any

other reason why- this case should not be dismissed
based upon the failure to follow the rules?

MR. SMITH: She has made false
statements and I contend she acted outside the
scope of her professional responsibility.

THE COURT: And again, Mr. Smith, we
just -- if you don‘t give me the legal basis to
move this case forward, those things may be true,
but you will not be able to present those because
you have not followed‘thé rules. All right?
Anything further? | |

MS. SPEARS: Né, Your Honor.

THE COURT: At this point.would you
object if I gave him 30 days to file an affidavit?:

MS. SPEARS: Dismissal without |
prejudice?

THE COURT: I am sorry?

MS. SPEARS: Are you dismissing without

prejudice or for a chance to refile or just giving
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an additional 30 days?
THE COURT: Either one.

MS. SPEARS: No objection.
THE COURT: Mr. Smith, I'm going to

give you 30 days to get an affidavit. If you do
not comply with.the affidavitfrequirement this case
will be dismissed with prejudice which means that

you cannot file.

As of this point, sir, you have -- you
are on notice that this affidavit is required. And
as I indicated to you, and to several of the other
people who have appeared in front of me, you are-
entitled to represent yourself. Most of us can
read the law and get a basic understanding of it.
You may have.Had really good instructors who taught
you business law.‘ But just as I can turn my
computer on or off, but when I really have trouble
I call the professional IT guy up in Columbia to
help me.

MR, SMITH: I'm a professional IT guy.

THE COURT: So I can —— I would take
that however you take it and it may'be that you
need to hire somebody with a little more savvy in
the legal world who has had a few more classes than

a couple of business law.
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.MR. SMITH: Yes.

THE COURT: Thirty days or it is
dismiséed with p;ejudice. I will do a Form 4. So
then what I would ask from you is if he doesn't
comply with it that you send an order dismissing it
so that the file is clean. Good luck to you, sir.

MR. SMITH: May I ask a quick question?
Is there a way to re&iew this information on line?
I was —- |

THE COURT: I'm not sure what
information yoﬁ hean.

MR. SMITH: Just the motions in case I
have trouble being serVed at my new address.

THE COURT: What is your address?

MR. SMITH: 1510 Fairbanks Road.

THE COURT: Is that what you'have,'
James? .

THE CLERK: I am looking at it right

- NOwW.

THE COURT: The clerk of court is going
to update your address, but that's about all I can
do for you right here today.

MR..SMITH: Thank you, Your Honor.

(These proceedings were concluded at

11:40 a.m., April 29, 2016, Charleston County,
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| 2
3 I, Ruth C. Weese,. Registered Diplomate
4 Reporter for the State of South Carolina at Larg_e}
5 do hereby ceftify that the foregoing transcript is
6 a true, accurate, and complete record.
7 I further certify that I am neither related
8 to nor counsel f‘o'r any party to the cause pending
) or interested in the events thereof..
| 10 Witness my hand, I have hereunto affixed.my
11 . official seal this 19th day of September, 2016 at
12 Charleston, '. Charleston County, South Carolina.
-~ 13
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15
16 Ruth C. Weese
17 Registered Diplomate
18 Reporter
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H l B I S HALL BOOTH SMITH, P.C.

Jack G. Gresh | 40 Calhoun Street, Suite 550
P: (843) 720-3474 | Charleston, SC 29401
E: JGresh@hallboothsmith.com | W: www.hallboothsmith.com
P: (843) 720-3460 F: (843) 720-3475

June 6, 2016
//
VIA U.S. MAIL T
The Honorable Kristi Lea Harrington
~ 300B Cahforma Ave.
) Moncks Corner, SC 29461
. e

RE: Tracv Smith v. Sarah Gamev and SAVE Inc
Civil Action No.: 2015-CP-10-6819

Dear Judge Harrington:

With regard to the above-referenced matter, please find enclosed an Order of Dismissal.
If this order meets your approval, we would appreciate you signing and returning to our office in
the enclosed self-addressed stamped envelope.

Should you have any questions or concerns, or need anythmg, please don't hesitate to
~ contact our office.

JGGlcsj
Enclosure as stated.

&/cc_: Tracy Smith (with enclosure)

Ot

CHARLESTON | ATLANTA | BRUNSWICK | TIFTON | ALBANY | NASHVILLE | ATHENS | COLUMBUS | PALM BEACH | CHARLOTTE | MEMPLIS USLAW.

mw:ushwnél‘-wrtnq



STATE OF SOUTH CAROLINA

)  IN THE COURT OF COMMON PLEAS
)  NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )  CIVIL ACTION NO.: 2015-CP-10-6819
Tracy Smifh, )
)
Plaintiff, ) ORDER OF DISMISSAL
)
V. )
' )
Sarah Gainey and SAVE, Inc., )
)
Defendants. )

THISMATTEli appeared -b‘e&forem me onApnl29, 12016 on Defendants' Motion to
Dismiss. Plaintiff Tracy Smith appeared pro se and Lauren Spears, Esquire, appeared on behalf
of Defendants Sarah Gainey and SAVE, Inc.

Plaintiff filed this professional negligence action in Charleston County Court of Common
Pleas on Decemeer 17, 2015 alleging breach of duty of care, breach of agreement of
conﬁdenﬁaﬁty, breach of duty to obtain adequate history, breach of fiduciary duty, intentional
infliction of emotional,distress, and breach of duty to obtain peer consultaﬁon against Defendant
Sarah Gainey in her ea'pacity as a licensed professional counselor licensed in the State of South
Carolina, and Defendant SAVE, Inc. as her employer. These allegations stem from eounseling
sessions Plaintiff received from Defendant Sarah Gainey on or around October of 2012. Plaintiff
claimed damages in an undisclosed amount in the form of lost wages and pain and suffering. In
response, Defendants filed a Motion to Disﬁﬁss pursuant to Rule 12(b)(6) of the South Carolina
Rules ef Civil Procedure, S.C. Code Ann. § 15-36-100 and S.C. Code Ann. § 15-3-545, staﬁng
Plaintiffs Complaint must be dismissed with prejudice because Plaintiff failed to file the

required expert affidavit along with his Complaint, and as required by S.C. Code Ann. § 15-36-




.IOO(B), based on allegations professional negligence against Sarah Gainey, a licensed
professional counselor.

The parties appearéd before me on April 29, 2016. After a full hearing and reviewing the
pleadings and motion, I adjudged that Plaintiff be allowed thirty (30) days in which to provide an
expert affidavit alleéing at least one negligent act or omission of Defendants, or Plaintiff's
Complaint be dismissed with prejudice. A Form 4 Order denying Defendants' Motion was
entered on May 6, 2016. As of May 31, 2016, thirty (30) days from the date of the hearing on
this' matter, Defendants have not been served with ‘any affidavit from any expert on behalf of
Plaintiff alleging any negligence on the part of Defendant Sarah Gainey and SAVE, Inc. As
such, I hereby adjudge énd decree that this>matter be DISMISSED WITH PREJUDICE pursuant
to Rule 12(b)(6) of the South Carolina Rulés of Civil Procedure and S.C. Code Ann. § 15-36-

100.,

The Honorable Kristi Lee Harrington
Presiding Judge

,2016
Charleston County, South Carolina
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO.: 2015-CP-10-6819
Tracy Smith, )
' )
Plaintiff, )
) AMENDED NOTICE OF MOTION AND
V. ) MOTION TO DISMISS PLAINTIFFE'S
) COMPLAINT
Sarah Gainey and SAVE, Inc., )
)
Defendants. )

TO: TRACY SMITH, EROSF PLAINTIFF
YOU WILL PLEASE TAKE NOTICE that Defendants Stacy Gainey, LPC and SAVE,
Inc. (collectively "Defendants"), by and through their undersigned counsel, will move before the
Presiding Judge of the Ninth Judicial.Circuit at the Charleston County Courthouse on the tenth
| (10th) day after service hereof, or as soon thereafter as counsel may be héard, for an Order
dismissing' all causes of action contained in Plaintiff's Complaint, with prejudice, pursuant to
Rules 8(a) and 12(b)(6) of the South Carolina Rules of Civil Procedure ("SCRCP") for failuré to |
state facts sufficient fo constitute a legal cause of action and for failing to comply thh S.C. Code
Ann. § 15-36-100, which governs all actions alleging professional negligence. |
Motion to Dismiss
Plaintiff's Complaint fails to state facts sufficient to constitute a cause of actioﬁ and the
Complaint should be dismissed pursuant to the provisions of SCRCP Rﬂe 12(b)(6). Plaintiff is
required to set forth a short and plain statement of the facts showing he is entiﬂed to reiief
pursuant to SCRCP Ru'.le- 8(a), and he has fai_led to do so. A Complaint }hat fails to state facts
sufficient to State a claim should be dismissed pursuant to SCRCP Rule 12(b)(6). Defendant's

Motion to Dismiss is predicated on well-established South Carolina law governing professional




negligence actions, specifically S.C. Code Ann. § 15-36-100 er. seq. These statutory provisions
apply to this case and control its disposition.

A.  Plaintiff Failed to Attach an Expert Affidavit Pursuant to
S.C. Code Ann. § 15-36-100

Plaintiff's Complaint alleges professional negligence against Defendants. Plaintiff states
Defendant "Sarah L. Gainey, LPC, CEAP is President of SAVE, Inc. and personally counseled
Plaintiff. SAVE, Inc. provides behavioral healthcare services and training for personal and
Supervisory development." See Complaint, p. 1, lines 14-19. Plaintiff's Complaint further states
that "as part of plaintiff's employment agreement, plaintiff sought services including assistance,
counseling, treatment, therapy for occupational problems resulting from his employment with
Showa Denko." See Complaint, p. 2, lines 3-7. Plaintiff's Complaint further alleges breach of
duty of care, breach of agreement to maintain confidentiality, breach of fiduciary duty and
intentional infliction of emotional distress by Defendant Sarah Gainey. See Complaint,
generally. S.C. Code Ann. § 15-36-100 states:

"in an action for damages alleging professional negligence against a professional
licensed by or registered with the State of South Carolina and listed in subsection (G) or
against any licensed health care facility alleged to be liable based upon the action or
inaction of a health care professional licensed by the State of South Carolina and listed
in subsection (G), the plaintiff must file as part of the complaint an affidavit of an
expert witness which must specify at least one negligent act or omission claimed to

exist and the factual basis for each claim based on the available evidence at the time of
the filing of the affidavit.

S.C. Code Ann. § 15-36-100(B)

Pursuant to S.C. Code Ann. § 15-36-100(G)(17), licensed professional counselors are heélth
cate providers subject to the statutory requirc_:m'ents of a contemporaneously ﬁléd expert affidavit
with Plaintiffs Complaint. At all times relevant hereto, Sarah Gainey was a licensed

professional counselor licensed by the State of South Carolina. See Complaint, p.1, In. 14.
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Plaintiff's Complaint criticizes the Defendants for the negligent and improper counseling
sessions. See Complaint, generally. However, Plaintiff fails to attach an affidavit from a
competent expert specifying at least one negligent act of omission claimed to exist as the basis
for his Complaint. Therefore, Plaintiff has failed to comply with South Carolina law controlling
actions for ﬁrofessional negligence.

B. Plaintiff Has Failed to Comply with the Statute of Limitations

The statute of limitations for an action for medical malpractice/professional negligence is
three (3) years after the alleged incident. South. Carolina law states: "(A) In any action, other
than actions controlled by subsection (B), to recover damages for injury to the person arising out
of any medical, surgical, or dental treatment, omission, or operation by any licensed health care

provider as defined in Article 5, Chapter 79, Title 38 acting within.the. scope, of his=profession, - )

Lot ity S ppe 5 ﬂw‘kﬂ?ﬂ
must be commenced within three years from the date of the treatment, omission, or operation

giving rise to the cause of action or three years from date of discovery or when it reasonably
ought to have been discovered, not to exceed six years from date of occurrence, or as toﬁed by
this section." S.C. Code Ann. § 15-3-545. "The statute of limitations begins to run at the time
the individual has ‘consﬁuctive or inquiry notice." Kelly v. Logan, Jolley, & Smith, LLP, 383

- S.C. 626, 634 (2009). 'Ehéééalil‘egat?ibns":cont‘ained*r‘in -Blaintiﬁ-‘:sGompljaint;:stemstﬁosicgg__un&.liggﬁ? F‘s (se

provided by“Defendatits‘in"September-and October:6f2012¢ As pursuant to South Carolina law,
Pléintiffs Complaint must have been filed on or before three years from the last date of
treatment, omission or operatioh giving rise to the cause of action, or, October 2015. Plaintiff
filed his Complaint on December 18, 2015. See Complaint, generally. Plaiﬁtiff has failed to

comply with the applicable statute of limitations; and as such, is time barred from bringing his

claims. Therefore, Plaintiff's Complaint should be dismissed.




WHEREFORE, Defendants respectfully move this Court for an Order dismissing
Plaintiff's Complaint, with prejudice, pursuant to SCRCP Rule 12(b)(6), and to award
Defendants such other and further relief as this Court deems just and proper.

Respectfully submitted this _’ﬂ day of January, 2016, in Charleston, South Carolina.

HALL BOOTH SMITH, P.C.

Jack (§. Gresh,{SQ Bdr No. 75188

Laukgn V. Spears, \SC Bar No. 100994

40 Calhoun Street,|Suite 550

Charleston, SC 32401

Phone: 843.720.3460

Fax: 843.720.3475

Email: jgresh@hallboothsmith.com
Ispears@hallboothsmith.com

Counsel for Defendants
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)
. )
STATE OF SOUTH CAROLINA )

) CASE NO:2015CP1006819
COUNTY OF CHARLESTON )
' )
Tracy Smith, Pro Se Plaintiff )
APPELLANT(S) )
)

VS. ) NOTICE OF CIVIL APPEAL
TO CURE IN 30 DAYS

)
SAVE, Inc. Sarah Gainey )
RESPONDENT(S) )

The plaintiff hereby gives notice of appeal from the judgment of the court in the above action, to the
Circuit Court of Common Pleas, in the county of CHARLESTON.

This notice of appeal is made subsequent to personal notice of the judgment which was received
" on fhe 22nd day of June, 2016.

The appellant’s exceptions to the judgment of are set forth as follows:

1) Plaintiff has repeatedly asked Ms. Gainey to release medical treatment records so that | Plaintiff
can obtain Expert Affidavit. Ms. Gainey has repeatedly refused and court has failed to order
release of said records.

2) There are causes of action having to do with Ms. Gainey’s deceptive business practices, have
nothing to do with Ms. Gainey’s Profession, and are easily recognized by Lay People of the Jury
without expert testimony.

3) The Statue requiring expert testimony on which the court relies is not constitutional as applied
as it effectively denies Plaintiff his civil right to trial by Jury of his peers.

Tracy Smith, Pro Se Plainﬁff
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CONFIDENTIAL |

B SAVE complles with all state and federal Iaws

. !l governing privacy. Information about a client’s
' problem cannot be released without the
IR individual’s written consent.
' Confidentiality is the most important element
in the counseling relationship.

PROGRAM COST

| - There is NO COST to you and your dependents.
{ The fee for EAP has already been paid by your
company. If you and your counselor decide
additional services are needed, you will be
responsible for any costs your insurance does

| not cover.

Strategies to-'

A | |

| V:Isl::ctl | SHORT TERM COUNSELING

3 Most problems can be managed by short-term

' Employees ~ counseling. Throughout the entire process, your
| counselor maintains a system of support arz’o\

follow-up with you. If an outside resource is

o ' : - S ¢ : ired, you t d, financial situation,
. | , o 5‘0“‘}, BVWPLogce _requi y r.exac f\ee cia .SI u

. and geographic location are all considered

@SSLSta Wee Progra m - y F’efore a referral is mede.

e— ——

- =:'"'"T"""_" .\
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EMPLOYEE ASSISTANCE CERTIFICATION COMMISSION
4350 North Fairfax Drive, Suite 410
Arlington, VA 22203 USA
(703) 387-1000 X 311

STANDARDS OF PRACTICE

SUMMARY: This document outlines the standards of practice for Certified
Employee Assistance Professionals (CEAPs) which include: 1) the
Client Bill of Rights, and 2) the CEAP Code of Conduct.

SECTION 1 - CLIENT BILL OF RIGHTS

CEAPs are encouraged to display the Client Bill of Rights in their office and must make
a copy available upon request. The following principles comprise the Client Bill of
Rights:
I. Individual clients have the right:
A. To expect a CEAP has met the minimal qualifications as required by EACC;
B. To obtain a copy of the CEAP Code of Conduct;
C. To report complaints regarding CEAP conduct to the EACC;
D

. To be informed of all costs of professional services before receiving such
services;

E. To obtain copies of their own case records and to have the information
therein explained clearly, subject to applicable laws;

F. To expect the CEAP to maintain confidentiality of personal information as
required by law;

G. To be informed of any relevant policies regarding confidentiality, to decline
any recommended services, and to be fully apprised of the potential
consequences of such a decline.

~




Il. Organizational clients have the right:
A. To expect a CEAP has met the minimal qualifications as required by EACC;

B. To obtain a copy of the CEAP Code of Conduct;
C. To report complaints regarding CEAP conduct to the EACC;
D

. To be informed of all costs of professional services before receiving such
services;

E. To full and open disclosure of any potential conflicts of interest, organizational
impacts, or similar negative effects from services rendered.

SECTION 2 - CODE OF CONDUCT
PREAMBLE

Certified Employee Assistance Professionals are dedicated to enhancing the worth, dignity,
potential, productivity and uniqueness of their clients, be they individuals or organizations. They
are committed to increasing knowledge of human behavior and organizational effectiveness
through continuous efforts to improve their professional and personal growth and to recognize the
need for continued training and education to prepare themselves to serve work organizations and
persons of all ages and cultural backgrounds. They are accountable for their activities and to
recognize the boundaries of their competence and limitations of their techniques. A CEAP's
concerns are for the best interest of his/her clients, colleagues, and for society in general. The
CEAP respects the rights and responsibilities of professional colleagues and remains
accountable for upholding the ethical principles of the EACC. The CEAP treats colleagues with
respect and good faith and extends full professional consideration to them.

In pursuit of these ideals, individuals who are awarded the CEAP certification shall
abide by the following code of conduct:

A. RESPONSIBILITY:

A CEAP’s primary responsibility is to the client’s welfare. To this end, the CEAP
often has multiple clients including employees, family members, employers,
unions, and representatives of an organization, etc. The CEAP is responsible for
maintaining professional standards and ethics in all exchanges with such clients,
be they via face-to-face, telephone, electronic, or any other means by which
services are provided and client information is transmitted or received.

Unprofessional conduct includes, but is not limited to, the following:

1. Exploiting relationships with clients for the CEAP’s personal gain or financial
advantage;

2. Failing to maintain a professional relationship with all clients; where a dual
relationship is unavoidable, the CEAP must maintain appropriate
professional boundaries. The CEAP must avoid initiating or maintaining any




activities or relationships which may impair or diminish the CEAP’s
professional judgment, objectivity, and effectiveness or increase the risk of
client exploitation. Examples of such dual relationships include engaging in
close personal relationships with clients, providing services to friends or
family members, and advocating against the interests of sponsoring
organizations;

3. Failing to safeguard the rights of any client, as explained in Section 1 Client
Bill of Rights above;

4. Failing to assist the client in seeking services appropriate to and consistent
with the client’s needs, insurance, financial resources and preferences;

5. Referring a client to another professional or community resource when the
CEAP knows or has reason to know that such person or organization is not
qualified by training, experience, or licensure to perform the services;

6. Failing to clarify to the client that all decisions are the right and responsibility
of the client;

7. Failing to maintain sufficient case records (written, electronic, or otherwise)
in a confidential, secure and professional manner in accordance with state and
federal legislation as well as accepted EAP standards;

8. Failing to report EA program activities to the work organization without
incorporating and adhering to guidelines regarding client confidentiality;

9. Failing to respect confidential business communications and proprietary

organizational client information and disclosing such information without a
client’s prior informed consent (unless required by applicable law).

B. COMPETENCE:

The CEAP shall act in accordance with the highest standards of professional
integrity and competence. CEAPs will seek only those positions in the delivery of
service to clients for which they are professionally qualified.

Unprofessional conduct includes, but is not limited to, the following:

1. Practicing in an EAP content area in which the CEAP has not obtained
adequate professional training;

2. Failing to recognize potential or actual harm to the client when assessing,
treating, or advising or consulting with clients;

O



3. Failing to seek appropriate professional consultation for clients whose
problems are outside the CEAP’s competence;

4. Engaging in dishonesty, fraud, deceit, or misrepresentation while performing
professional activities;

5. Failing to obtain continuing professional education, training, knowledge,
personal awareness and relevant techniques necessary to assist clients;

6. Failing to seek appropriate professional assistance for the CEAP’s own
personal problems or conflicts when they are likely to contribute to
inadequate services to the client.

ETHICAL AND LEGAL STANDARDS:

The CEAP’s professional relationship with clients, students, trainees, colleagues,
and the public is based upon honesty, mutual trust, confidence, and respect. The
CEAP must avoid any action that would violate or diminish the legal and civil
rights of these individuals.

Unprofessional conduct includes, but is not limited to, the following:

1. Failing to make full disclosure of the functions, purposes, range of services,
and limitations of any services or activities;

2. Failing to recognize his/her professional limitations and to act outside the
scope of his/her established professional competence;

3. Failing to inform clients of the innovative nature and possible risks
associated with new services or techniques in order to allow clients to
exercise freedom of choice regarding such services;

4. Failing to make or recommend referral to other professional, technical or
administrative resources when such referral is in the best interest of the
client(s);

5. Failing to uphold the welfare of the client. This includes failing to place the
interests of clients ahead of those of the CEAP by declining non-contractual
benefits from the client relationship, even if such benefits in no way harm the
client, and failing to disclose potential or existing conflicts of interests.
Unprofessional conduct results when a CEAP does not inform the client of a
conflict and does not refer to another CEAP or appropriate professional;

6. Practicing inhumane or discriminatory treatment toward any person or group
of persons on the basis of age, race, gender, religion, sexual orientation,
national origin or disability;




7. Failing to have sensitive regard for the moral, social, and religious beliefs of
clients and communities, or trying to impose the CEAP’s beliefs on clients;

8. Engaging in romantic or sexual activities with any clients during the
professional client relationship and for a period of five years beyond the last
date on which the member and the client interacted professionally;

9. Acting in any manner that may possibly compromise the professional
relationship;

10. Practicing under the influence of alcohol or other mind and/or mood altering
drugs that are not prescribed by a licensed physician and/or those which
may affect their ability to practice in a competent manner.

CONFIDENTIALITY:

Prior to commencement of professional services, the CEAP will fully disclose,
preferably via a client statement of understanding or disclosure statement, the
relevant parameters of confidentiality as required by accrediting bodies,
applicable laws, existing regulations, and program guidelines. In the absence of
such waivers of confidentiality, the CEAP holds in confidence all client
information obtained in the course of professional service.

Unprofessional conduct includes, but is not limited to, the following:

1. Failing to fully disclose the full parameters of confidentiality, in writing when
possible, prior to the commencement of professional services;

2. Revealing a confidence of a client except:
a. as iequired by law or valid court order;

b. where the CEAP is a defendant in a civil, criminal, or disciplinary action
arising from the services provided, in which case only the relevant client
information may be disclosed in the course of that action; where there is
clear and imminent danger to the client or others, the CEAP will take
action as required by law or previously disclosed program guidelines;

c. when discussing case material with another professional for the specific
purpose of professional consultation;

3. Failing to maintain confidentiality for all information about the client which is
obtained from tests or other means;



4. Failing to obtain written informed consent from each client before
electronically recording sessions with that client or before permitting third
party observation of their sessions;

5. Failing to maintain, store or dispose of client records in a manner which
" ensures security and confidentiality;

6. Failing to insure that the content of disclosed confidential information is
accurate and unbiased when releasing requested information from client
records;

7.  Failing to protect the confidences of the client from disclosure by
employees, associates, family members and others;

8. Failihg to fully disguise the identity of a client(s) when using material derived
from EA services for purposes of training, research or reporting;

9. Failing to obtain a waiver of consent from each family member when
disclosing the client’s information in family sessions.

E. RESPONSIBILITY TO COLLEAGUES:

The CEAP respects the rights and responsibilities of professional colleagues and
remains accountable for upholding the ethical principles of the EACC. The
CEAP treats colleagues with respect and good faith and extends to them full
professional consideration.

Unprofessional conduct includes, but is not limited to, the following:

1. Failing to maintain the security and non-disclosure of confidential
information shared by colleagues in the course of professional relationships
and transactions with those colieagues;

2. Failing to take appropriate action when it is apparent that another CEAP has
violated the CEAP Code of Conduct. Discussion of the violation with the
CEAP in question is encouraged. If this action is not undertaken and the
issue satisfactorily resolved, then the CEAP must file a complaint with the
Employee Assistance Certification Commission via the process defined in
the EACC Code of Professional Conduct;

3. Maligning and/or harassing another professional;

4. Failing to understand areas of competence of related professionals and/or
not making full use of other professional, technical, and organizational
resources that best serve the interest of the client(s).




RESEARCH, MEASUREMENT AND EVALUATION:

When using assessment instruments, evaluation measurements or conducting
research activities, the CEAP shall make every effort to promote the welfare and
best interests of the client. The CEAP guards against the misuse of all collected
data and respects the client’s rights to know the results, interpretations, and any
conclusions or recommendations. The CEAP recognizes that research activities
must be conducted with full respect for the rights and dignity of participants and
with full concern for their welfare. Client participation in evaluation, measurement
and research activities must be voluntary unless it can be demonstrated that
involuntary participation will have no harmful effects on the subjects and is
essential to the investigation. The ultimate responsibility for ethical activity Iles
with the principal researcher.

Unprofessional conduct includes, but is not limited to, the following:

1.  Failing to provide the client with complete information, through an informed
consent mechanism, regarding the purpose of the proposed activity and its
risks and benefits prior to its initiation and in language that the client can
understand;

2. Failing to evaluate carefully the specific theoretical bases, validity, reliability,
and appropriateness of activities in a given situation or with a particular
client, and to carefully consider the possible consequences for clients
participating in these activities;

3. Failing to protect each participant from unwarranted physical, emotional and
mental harm;

4. Failing to inform the client that he/she is free to withdraw at any time during
the activity;

5. Using activities or instruments beyond the CEAP’s competence;

6. Using measures, instruments or techniques that have become obsolete,
discredited or which lack a sufficient evidentiary basis;

7. Knowingly reporting distorted, erroneous, or misleading information;

8. Failing to give recognition to previous work or colleagues when conducting
and reporting research;

9. Failing to ensure that all research data is secure and is destroyed when the
information is no longer of value for its original purpose.

PROFESSIONAL REPRESENTATION:




The CEAP must adhere to the Professional Code of Conduct established by the
EACC. CEAPs must provide those services and represent themselves as
competent only within the boundaries of their professional services, education,
training, license, certifications, consultation received, supervised experience,
advisement services, or other relevant professional experience. The CEAP is
responsible for conveying accurate information regarding his/her professional
capabilities that is necessary for the client or potential client to make appropriate
selection of services.

Unprofessional conduct includes, but is not limited to, the following:

1.  Providing or inaccurately representing the CEAP’s professional
competence, education, training, credentials, experience and services or
knowingly failing to correct any misrepresentations provided by others;

2. Making claims, promises, or guarantees, which promise more than the
CEAP can realistically provide;

3. Failing to ensure that advertisements and publications, whether in
directories, brochures, newspapers, web sites, or other literature, are
formulated to convey accurate information as is necessary for clients or
potential clients to make informed decisions and appropriate selection of
services.

Revised and adopted: 4/15/10
Section 11, A & C revised: 10/2011
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2
3 CHARLESTON COUNTY COURT OF COMMON PLEAS
4
5 || Tracy Smith, ) Case No.: QO\S-CfP-\0- L1
)
6 Plaintiff, ) SUMMONS :
7 || vs. ) :
) 7
8 |{Sarah Gainey, SAVE, INC. ) K
) N
9 Defendant ) X‘ ﬂA
) N
10 i 7
) \ A
11 ||TO DEFENDANT SARAH GAINEY, SAVE INC. \\ 7
12 \
13
14 YOU ARE HEREBY SUMMONED and required to-answer the complaint herein, a copy
15 of which is herewith served upon you, and to serve a copy of your answer to this complaint upon
the subscriber, at the address shown below, within thirty (30) days after service hereof, exclusive
16 ,
of the day of such service, and if you fail to answer the complaint, judgment by default will be
17 -
rendered against you for the relief demanded in the complaint.
18
19
20 | Dated this Seventeenth day of
December, 2015
21 . =
22 / /‘4/ gyﬂ
13 Tfacy Smith (Pro Se Litigant)
4351 PARK ISLAND ROAD
o4 HOLLYWOOD, SC 29449
25
26
27
28

Smith v SAVE - 1




2
3 CHARLESTON COUNTY COURT OF COMMON PLEAS
4
5 || Tracy Smith, ) Case No.: [Number] 2O\S- w_\o_bﬁlq
)
6 Plaintiff, ) Complaint:
) Breach Of Duty of Care,
-7 Hvs. } Misrepresentation,
)} Breach Of Contract,
8 || Sarah Gainey, Save Inc. ) Breach Of Fiduciary Duty,
) Intentional Infliction of Emotional
9 Defendant ) Distress o no En
) ol
10
11l
12
3 Parties
14 . . . \
Sarah L. Gainey, LPC, CEAP is President of SAVE, Inc. and
15
P personally counseled Plaintiff. SAVE, Inc. provides behavioral
7 ||healthcare services and training for personal and Supervisory
18 || development. SAVE is an independent counéeling and healthcare
-9 provider.
20
D]
Venue
02
b3 Venue is proper as Couseling was rendered in Charleston
?4 1County at SAVE clinic at 4130 Faber Place.
b5 '
49
7
3

Smith v Save, INC. - 1




1
.@l — e . N R
5 Facts
3 As part of plaintiff’s employment agreement, plaintiff
4 || sought serﬁices including sssistance7 counseling, treatment,
> therapy for occupational problems resulting from his employment
° with Showa Denko.
7 .
6 Plaintiff initially received counseling treatment from
9 |{Sarah Gainey of SAVE Inc. Barly during this treatment Sarah
10 ||Gainey requested plaintiff sign a release document to allow her
H o Verbally discuss matters with Plaintiff’s coworkers.
2 Plaintiff decided against this agreement at this early stage of
13
P treatment. Sarah Gainey subsequently ceased personal counseling
15 |[and instead referred Plaintiff to Jonathon Kessler who was
L6 |[leither a subcontractor or employed by SAVE, Inc. or employed by
H Sarah Gainey.
e Plaintiff received assistance, counseling,  and treatment
.9
bo from Jonathon Kessler at SAVE clinic at 4130 Faber Place up to
$1 |land including the date John Wing of Showa Denko wrongfully
42 llterminated Plaintiff’s employment.
23
44
25
36
47
a8
Smith v Save, INC. - 2




Cause Of Action

2

3 Plaintiff incorporates the facts and allegations of

4 llprevious paragraphs as if stated verbatim.
}5 Breach of duty to obtain adequate history. Sarah Gainey
6A and SAVE inc. were grossly negligent by failing to obtain an

7

8 adequate history and understanding of plaintiff’s work

9 {{environment causing severe emotional distress and damage to

10 tplaintiff.

H Breach of Duty of Care. Sarah Gainey breached her duty to
v use reasonable care in providing assistance and treatment of

13

14 plaintiff by intentionally raising her voice and using

15 ||accusatory language during counseling of plaintiff causing

16 || severe emotional distress and damage to plaintiff.

H Breach of agreement tg maintain coﬁfidentiality. Sarah

e Gainey shared confidential information regarding Plaintiff among
19

20 management of Showa Denko.causing severe emotional distress‘and
21 ||damage to plaintiff.

22 Breach of Fiduciary Duty. Sarah Gainey acted with Gross
23 negligence and through her irresponsible actions, statements,

“ and disclosures financially damaged plaintiff.

25

- Intentional Infliction of Emotional Distress. Sarah Gainey
o7 [facted with Gross negligence and through her irresponsible

28

Smith v Save, INC. - 3




actions, statements, and disclosures emotionally harmed,

severely distressed, and severely damaged plaintiff.

Breach of Duty ‘to obtain Peer Consultation. Sarah Gainey

failed to obtain Peer Consultation and seek professional

5
6 ||consultation with appropriate parties and agencies in her
7 [|efforts to reconcile her dual obligations to Plaintiff and Showa
8 Denko causing severe emotional distress and damage to plaintiff.
9
10
Relief
11
12
13 Wherefore, Plaintiff prays for the following relief.
14
15
1) Lost wages, benefits, and expenses expended
16
. seeking to rectify this matter.
18 2) Compensation for severe, pervasive, persistent
1 9 emotional distress.
70 3) Such other and further relief as the Court deems
D1 '
appropriate.
22
23
b4 Dated this Tenth day of
December, 2015
5 _ /
- ////EE;ZZV”;;Z{
e /./“/7

Tracy Sfiith (Pro Se Litigant)

Smith v Save, INC. - 4
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Release of HIPPA-Approved Designated Record Set (DRS)

Client: :77/ ﬂ}i\?}ﬁ [ % OSSN MA&%—

First Session: 2-— 2_— / 2__Last Session.: p‘z -/ Z 'ﬂ:[ ‘otal Sessioné to Date: 5

CPT Code for treatment modality: 908012~ 90806t 908080 ' 908470 99354 o

Frequency of treatment: 1xweeko 2xweeko 1xmontho 2xmontho M/A e

Results of Clinical Testing: No teists given ,%/ Tests:

LI oo 4

Symptoms: anxiety o mood problems o anger o | alcdholldrugs O psychosis o suicide o
homicide o academic stress o social stress o traumatic stress 0 marital stress o

;'work stress 0 somatic complaints 0 adjustment problems o sexual problems o

¢

personality problems o cognitive problems o sleep problems 0 impulse-

: control problems o relational problems o other problems ' MMK 4/6,
Functionality: normal o abnonixal )2( meim&ﬂb le i

Diagnosis: AxisI Vé%s’/\ Mﬁzﬁmz//&m}/g%
aish V70,09  np _%‘7/{//3/‘5 on Kis 4

Axis I —

t

>

Axis IV _Wm; / /@ffz%/ﬂ/a

AxisV  GAFas of the last session ___///

Progress as of the last session:  getting better o getting worse o~ about the same;(d

Prognosis as of the last session: good o poor O guardedf( unsure at this time o

12-{o
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vonfidential Work Product In Response to Litigation

My name is Jonathan N. I{&s'sler. I reside at 1820 Gun Club Road, Charleston, SC 29414. 1
give this written statement for consideration by any forensic expert winess who may review s
matter for my amornes,

Attached to this staterent i my Curriculum Vitae. 1 am an experienced Licensed Independer:
Social Worker. I work fill-time for the Veterans Administration at its hospital in Charleston,
South Carolina. ~ There, I provide daily services to veterans, such as discharge planning, dialysis
coordination and supervision of nine social work chuicians.  Other than the instant lawsuit
commenced by Tracy Smith, I have never been sued. I have never had an ethical complaint
made against roe. I have never had my Jicense suspended or revoked.  Since 2004, I ako have
worked part-time (about four hours a week) as an independent contractor for Strategies to Assist
Valuable Employees, Inc. also known as “SAVE” in Charleston, South Carolina. SAVE is an
Employment Assistant ‘Program sometimes referred to as an “EAP.” EAP services differ
markedly from other clinical counseling services.

This written staterent by me addresses some of my professional services (at SAVE) to Plaintiff
Tracy Smith (“Smith”) and to his employer, Showa Derko Carbon, Inc. (“Employer. SAVE
has a longstanding professional relationship with Employer and has received and handled many
EAP referrals from Employer. I am experienced in providing EAP counseling services to
hundreds of employees and their employers. I am familiar with the standards of care expected
of an EAP counselor. . ‘

Employer referred Smith, its employee, to SAVE for EAP counselng on or about September 4.
2012.  Smith was seen by SAVE’s Director, Sarah Gainey, LPC, and who provided the initial
EAP services to Smih and Employer. Ms. Gainev met with Smith twice at SAVE’s office.
Ms. Gainey then referred Smith to me. in an effort try to establish a better rapvort with Smith
and to attempt further EAP services, and notably to ry to salvage the working relationship
between Smith and Employer. I did not review Ms. Gainey’s progress notes prior to that poit,
so that my assessment of Smith might remain independent.

Isaw Smith for a total of six sessions between September 25, 2012, and Decertber 18, 2012.

I understood that Smith had been referred to SAVE by'Employer’s huran resources director,
Clint Lucas, as part of disciplinary action by Employer against Smith,

On September 25, 2012. Smith arrived for his session with me. I went over with Smith and had
hm execute a Employee Statement of Understanding which is self-explanatory. I also wen:
over with Smith and had him execute an Authorization for Release of Protected Health
Information.  That agreement states that Smith expressly comsented to my communicating (i




person or telephonically) certain information to Employer, such as: dates of my sessions with
Smith, progress in my sessions with Smith, Smith’s compliance and attendance and participation
in the sessions, and my recommendations as to Mr. Smith’s ability to engage m the therapeutic
process. That signed agreement was faxed to Employer’s HR director, as I understand &  On
that date, Smith in his session reported to me that he was on administrative leave. He
understood that he was there as a result of disciplinary action. Smith stated that an IT
department cmployee had overheard Smoith yellng and cursing at another IT team member-
which Smith denied doing  Smith stated that he believed that some of his team members
resented him because he ‘plays the course, not the people’. Smith explained that he was brought
in by Employer’s IT manager to eventually take on the role as IT manager. Smith stated when
he started with Employer, Smith wanted to integrate the Employer’s network as a personal goal
but he came to conclude that he was only there for data management and pot for systerns
improvement. Ttrough anecdotes Smith shared ‘evidence’ of his value to Emplover and Smith
presented a file folder of alleged evidence (e-mmils, spreadsheets. etc.).  Smith came across In
that session as somewhat self-depreciating (‘1 tend to ramble™) but also as grandiose (‘I'm the
most qualified to act as the IT manager”). Smith stated that his ‘outburst® at work was reported
by a ‘spitefil’ co-worker, and Smith minimized that ncident. Smith admitted to job
dissatisfaction and not receiving validation for his ideas and technical mastery. Our pext session
goal was to work on his interpersonal relationship and commumication skils. Onr September
26, 1 called Employer and reported that Smith had attended EAP counseling the day prior.
Again, before seeing this client I understood from my coworker. Ms. Gainey. that Mr. Smith wa<
on administrative leave and that the referral to SAVE was supervisor-mandated.

The next session was on October 9. 2012. Smith arrived thirty minutes late to his session. and
reporied that his ‘car was on fire’. Smith brought with him a folder comtaining more
evidence/data.  Smith was difficult to redirect during the session, and I asked him not to bring
data folders to future sessions in order to ket us focus on imerpersopal skills.  Smiith stated that
he thoucht Enwlover was ‘squeezing out’ the older work force.  Smith. stated that his aspiration
was to complete a working product (networking goal as 1 previously stated) as a ‘direct link® to
upper management. He also stated that in the two years of employment there, the company was
always “contentious” as it was i ‘recoverv’ fiom an earlier incident. 1 asked Smith about s
prior work experience and he reported some consultant work, and work at Allstate, Brooks il
and some accounting Smith mentioned that he scored low on “assertiveness.” He reported that
he ‘side-steps’ that issue, but that Smith was stil perceived as aggressive. I offered to role play,
at our next session. the part of his employer or coworker in order to facilitate identification of a
positive commmumnication style while alerting Mr. Smith to meffective, or condescending speech. I
was umable to inifiate interpersomal or communication skill-building this session due. to Smiths

late arrival and his insistence on speaking to his evidence and data. Later, I notified Employer
(HR) of Smith’s attendance at that sessior




The next session was on October 23, 2012. I recall that Smith did not mtend to propose 10

management his ideas then to help improve the company and that Smith declned to participate
in role ply. The session focused on Smith’s personal background and famly. Smith reported
that he had a “Survivor mentality” and a “nurturing solitude.” - He described some traits of his
parents and sblings.  Smith indicated he had dated someone for seven years. but he believed
marriage was for having kids and for fmancial bepeft.  Smith’s personal goals inchided
developing a professional accounting system, maintaning -health, having a ‘cash cushion.” "and
growing frut trees on a fann in Louisiana. Smith indicated his parents wanted bim to seftie
down and buy a house. At some point that day I spoke with Clint Lucas, the Human Resources
Director at Employer. Lucas indicated that Smith stll was not forming constructive
relationships at Employer, Smith was offending people, Smith was talking down to supervisors
and co-workers. and Smith was trying to change ther system. [ indicated to Lucas my
continuing EAP goal of improving Smith’s mterpersonal skills. We discussed nothing that
went beyond that, nothing that went beyond the proper scope of such an EAP plan and/or any
employer feedback, and we discussed nothing outside the categories of and limitations on
information Smith bad authorized me and SAVE to disclose to Employer.  Again, Emplover's
stated goal for Mr. Smith was to assist him with developing better interpersomal skills, more
specifically to be able to better articulate his ideas n a manner less “offensive™ and more
“paiatable” in order to form more constructive working relationships.

The next session was on November 13, 2012. Smith amived on time and brought alone z
‘professional profile’ (Profle XT, Grenell Consulting Group LLC). Smith mdicated the profile
(test) was completed on Him and some other colleagues. The profile was dated 8/28/11. Profie
documents showed many positive traits but also that Smith was rigid and judgmental — which be
has been of his employer and colleagues. Smith stated, “I know my failures”. We then focused
on Smith’s nterpersonal skills but also explored his job culture/dynamics. Smih reported that
Employer was lke the TV show “Survivor” and people there were getting pushed out.  Smith
believed- that it would be best for Emplover to have a better company culture, but that “now, the
best defense s offense.” Smith viewed his job as a career stepping stone. Smith was not open
to the concept of having more willingness to admit mistakes i order to gaim trust with his
colleagues and to help build a better work culture for increased productivity. Smith indicated
that he £lt he “mherited” Employer’s problems. Interpersonal skill traming begins with a robust
education on interpersonal dynamics, identification of his interactive style and commumication
patern, which Smith would only superficially explore with me. I did not, to the best of my
recollection. inform Employer of this session, and Employer did not contact SAVE to inquire
about whether Smith had attended this session. There was no requirement Icontact Enmployer.

The next session was on December 4, 2012. Smith amived on time for the session and was
cooperative and fully-participatory in process. He reported that he iitially resented EAP
sessions, but no longer did. He expressed frustration with Employer and immediate supervisors
regarding implementing change. Smith wanted to remain employed for his ‘resume’ but he




hoped to ‘make an impact’ that would be noticed (Le. system networking, as I previously
meptioned). We reviewed the ProffleXT again together. The profile suggested inflexibility and
mabiity to accommodate. Smith considered asking Enployer more directly for its
‘recomsnendations” and specifically whether Smith should leave employment as part of a growth
opportunity. We discussed Smith finding a mentor in his profession and he stated that he bas one
mn mind I did not, to the best of my recollection, inform Employer of this session. and his
employer did not contact SAVE to inquire about whether Smith had attended.

The last session was on December 18, 2012. Smith arrived early to session, joined by his
mother. I required his mother to execute the same confidentiality agreements and authorizations
that Smith had previously executed. - Smith appeared agitated and defensive. He indicated his
mother was present as a “witess.” Smith asked me to explin my role, my professional
background, and to describe EAP services and my relationship with Smith’s emplover. which 1
did. I exphined that EAP i neutral and my goal is to promote employer/emplovee satisfaction
and productivity. Smith then reported that he was ‘fred’ that moming  Smith stated his
mtention to retain an attorney. The remainder of our session was not particularly productve.

Ihave had no firther sessions with Smith.

1 did not speak with Smith’s employer after October 23, 2012.  Untl this week, I was unaware
of the reasons for Smith’s termination Employer recently produced Smith’s employment file
to my counsel, and which I have reviewed this week. Employer stated in those documents. and
in a cowt affidavit, that Smith was terminated in December 2012 for disobeying cemain
directives relating to Smith’s unauthorized mvolvement in hardware procurement, . Thar
particular jssue was never mentioned to me by Employer or by Smith as a concem. in the period
of time I provided professional services.  Nothing I did or said, or falled to do or say, had
anvthing to do with Smith’s termination. '

Overall. T conclude that Smith had difficultly with interpersonal interaction, and had poor insight
mo that problem, and he instead focused on his sense of techmical superiority and his need to
leave a ‘legacy’ at Showa Denko Carbon, Inc.  Smith received no such validation and upon his
termination. he experienced abandonment.  He percéived others to be the root cause of his
problerss.  That attitude and behavior, in my opinion, similarly is what Smith is engaging in by
suing me and blaming me and SAVE for his job termination.

Smith commenced a separate lawsuit against SAVE and Sarah Gainey. LPC with the similar

allegations asserted as in the hwsnit he brought against me.  That lawsuit against SAVE and
Gainey was recently dismissed by the Court.

Smith commenced another separate lawsuit against Showa Denko Carbon, Inc. with allegations
of wrongful termination, among others. That lawsuit was recently dismissed by the Court.




services, nor have I done anything improper or unethical My lmited commumications with
Smith’s employer were proper in scope and were with Smith’s express permission. My services
to them appear to have no nexus to the reasons that Smith was terminated from his employreent.
I was not pna of his tenmjhation until Smith told me, after that termination occurred.

' In my opinion, I have not deviated from any standard of care applicable to my professional EAP

Date




