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FORM 4

STATE OF SOUTH CAROLINA : JUDGMENT IN A CIVIL CASE
. COUNTY OF BEAUFORT : CASE NUMBER 2013CP0702251
IN THE COURT OF COMMON PLEAS
Nell Barnwell Hay Edward Barnwell Jr Chancey N Brown Janice Barnwell
Barnwell
Bank Of New York John Doe
Richard Roe
PLAINTIFF(S) DEFENDANT(S)
Attorney for: | | Plaintiff [_| Defendant
Submitted by: [] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

[] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered. ]

0] DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered. [ ] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [J Rule 41(a), SCRCP (Vol. Nonsult)
[ Rule 43(k), SCRCP (Settled); B Other:

[] ACTION STRICKEN (CHECK REASON): [J Rule 40G) SCRCP; [ Bankruptcy, ~
[ Binding arbitration, subject to right to restore to confirm, vacate or O other: =
modify arbitration award; Pl

[] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): =

" [ Affimed; [JReversed; [ Remanded; []Other L

'NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTWA&NCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ See attached order; (formal order to follow) [ Statement ofJudé;ei; by m?tourt
- ORDER INFORMATION

"  Per ADR Report filed on 12-1 7-15 case settled. Case dxs:mssed
This order [X] ends| |doesnotendthecase

Additional Information for the Clerk:

[NFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If
there is no judgment information, indicate “N/A” in one of the bexes below.
Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes ooncermng the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge
may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for

judgment details.

£
CPFORM4Cm ' ”
; SCCA SCRCP Form 4C’ (Revised 32013) :




&/’Q , }Jg,()/ ’Lf}l'l.(

Circuit Court Judge Judge Code Date
For Clerk of Court Office Use Only
' This judgment was entered on the day of , 20, and a copy mailed first class or placed in the appropriate
attorney’s box on the day of , 20, to attomeys of record or to parties (when appearing pro se) as follows:
, Chancey N Brown Barnwell 98 Union Cemetery Road
Drake Hunter Kaiser 1000-D St. Andrews Road Columbia, Hilton Head, SC 29926
SC 29210 : Janice Barnwell 98 Union Cemetery Road Hilton Head, sC
29926
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Marlene Kinard — Judicial Clerk

" Court Reporter Jerri Ann Roseneau - Clerk of Court

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tﬁed or heard and a decision rendered.

CPFORM4Cm )
SOCA SCRCP Form 4C (Revised 3/2013)




- FORM 4
STATE OF SOUTH CAROLINA " JUDGMENT IN A CIVIL CASE

COUNTY OF BEAUFORT
IN THE COURT OF COMMON PLEAS CASE NO. 2013CP0702251
Nell Barnwell Hay et al. Chanceg} N. Brown Bamwell et al.
PLAINTIFF(S) , DEFENDANT(S)
T Attoruey for : | Plaintff [ TDefendant |
Submitted by: ! or
‘ . [ Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE) .'
O JURY VERDICT. This action came before the court for a trial by jury. The issues.
have been tried and a verdict rendered. '
DECISION BY THE COURT. This action came to trial or hearing before the courl. =2
The issues have been tried or heard and a decision rendered. [] &hﬂ&m
[]  ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [ Rule4TY. ~ %
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); | | Other 7‘0\,
[J  ACTION STRICKEN (CHECK REASON): [] Rule 40G), SCRCP; [ Bankriptey; s ©
- [] Binding arbitration, subject to right to restore o confirm, vacate or modify '-_:}._C(:’ -
. arbitration award; ] Other 56 Xt =
[  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABIE BOX™>
[] Affirmed; [J Reversed; [ Remanded; [ Other Ziar Cn

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, mrﬁuﬁu. OR
- ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL-
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [} Statement of Judgmeni

by the Court:

Plaintiff's motion to enforce the settlement, heard by this Court on March 30, 2016, is bereby granted.

ORDER INFORMATION
This order [] ends [ does not end the case.
Addi;ional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property of if any amount
should be enrolied. If there is no judgment information, indicate “N/A” in one of the boxes below.
Judgament in Favor of ' Judgment Against Judgment Amount To be Enrolled

(List name(s) bekew) {List name(s) below) (List amount(s) below)
.

$

s
U If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the ssbmitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional 1axable costs rol available at the time the form and final otder are submitted o the judge d:tfl:;’!sl.’e provided to the

derk. Note: T mwmadm&rwmmmnommw )

1(3 2142 Y-8 -1b
Circuit Coutt-Judge : Judge Code Date
SCRCP Form 4C (03/2013) Page 1

=z




For Clerk of Court Office Use Only

This judgment was entered on Lhe/l/l-day of %)}a , 201£And‘a py rpailed first class of
placed in the appropriate attorney’s box on this day of M__, 201820 attorneys of record or
to parties {when appeafing pro s¢) as foliows:

P

ATTORNEY(S) FOR THE PLAINTIFF{S) %RNEY(%THMMANT(S)

CLERK OF COURT <TA P~

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1. ' .

This action came lo trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (03/2013) Pagc 2
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STATE OF SOUTH CAROLINA
' IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT :
' ' File No.: 2013-CP-07-2251
Nell Barnwell Hay and Edward ,
Bamwel, Jr. NOTICE OF MOTION AND

AND ENFORCEMENT OF MEDIATION

. AGREEMENT

Chauncey N. Brown-Barnwell,

Janice Barnwell, -

)

)

)

).

%
Plaintiffs, )} MOTION FOR SPECIFIC PERFORMANCE

)

)

)

)

)
~ Defendants. )

)

TO: CHAUNCEY N. BROWN-BARNWELL AND JANICE BARNWELL, DEFENDANTS:

YOU WILL PLEASE TAKE NOTICE, that the Plaintiff, by their undersigned attorney, will move
before the Presiding Judge of the Beaifort Cowunty Court of Common Pleas on the ‘tenth (10th) day after -
service hereof, or ac soon thereafter as counsel may be heard, for an Order, pursuant to Rules 43(k) and 70 of

the MMMM based on the facts and circumstance disclosed below.

MOTION FOR SPECIFIC PERFORMANCE AND
ENFORCEMENT OF MED IATION AGREEMENT

NOW comes the Plaintiffs, by and through their undersigned attorney, who would show this honorable
Court as follows: |

1. Plamiffs filed Aménded Summons and Complaint were fled on September 16, 2013. Defendants
Chauncey N. Barmwel (“Chauncey”) and Janice Barmvell (<Janice”) filed Answer and Counterclaim
on November 1, _2013. Plaintiffs filed Reply on December 2, 2013.

o, Parties attempted mediation on September 16, 2014, but Defendants refused to attend.

3. Mediator did not file Proof of ADR or Exemption until Jamary 13, 2015. Said document indicated
need for Wr mediation. |

4. Plaintiffs filed Motion to Enforce Mediation on Jamary 14, 2015.
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10.

11.

12.

The Court issted an Order 10 Enforce Mediation, fled May 19, 2015.

In compliance with said Order, a second mediation session was held August 7, 2015. All parties
attended, and the session resulted in a mediated agreement (“Agreement’), which included provision
to reconvene mediation in the event Janice was unable to obtain financing, (See Exhibit'A)

The mediation agreement reads in pertinent part:

The parties agree that any all prior Quit-Claim Deeds previously executed and filed of public record
by and between the within Plintiffs and the above-named Defendants will be promptly reversed by
the proper execution and delivery of all necessary Quit- Claim Deeds by all appropriate parties hereto
and by the prompt recording of all such executed Quit-Claim Deeds as required to do so within thirty

(30) days dafter the date of their execution of the within Mediation Agreement. (Agreemert, Page 3,1
2) , o

The mediator prepared the mediaﬁon agreement and circulated to the parties, but Defendants did not

execute the agreement mlﬁl.Decenber 9, 2015.

Jamice was unable to obtain financing, and the third mediation session was held on December 9, 2015.
Chauncey did not attend physically, but- did call into the mediation. Other parties attended, and
executed the mediation agreement from the prior session. Chauncey, OVer the phone, authorized Janice
to sign for on his behalf. |

Pursuant to the terms of the mediation agreement, “Tt}his agreernent is modifiable with signatures of all
parties upon such...addendum.” (Agreernent, Page 6)

The parties agreed in writing that “[tJhis Mediation Agreement shall be supplemented by an Addendum

‘comaining additional terms and conditions as agreed upon by all parties hereto at the reconvened

Mediation Conference...which Addendum shall be executed by all parties hereto.” (Agreement, Page

6)

Plaintiff’s atiorney prepared the Addendum and circulated to all parties, but Defendants bave not

signed. (See Exhibit B)

2 of5

Iz

—‘_




13. The Addendum does not modify the requirernent of the parties to execute Quiit-claim Deeds.

14. Mediator ﬁléd Proof of ADR on December 21, 2015, indicating parties had fully settled the dispute.
(Exhbit C) |

15, Chauncey has executec and filed two (2) of the three (3) Quit-Claim Deeds in compliance with the
Agreement. (Exhibit D) |

16. On information and belief, Chauncey has failed to execute the third quit-claim deed in compliance with
the Agreement, and has nog gled it with the Beaufort County Register of Deeds. (See Exhibit E;
hereinafter “Union Cemetery QCD”)

SPECIFIC PERFORMANCE-

17. A Agreement among parties_are binding when reduced to writing and signed by the‘parties and their
counsel Rlﬂe 43(k), SCRCP.

18. Where a binding agreement directs a party to exe’cﬁe a conveyaﬁce of land or to deliver deeds, and
said party does not comply, the court may direct the act to be done at the cost of the disobedient party
by some other ﬁelson appointed by the court and the act when so done has like effect as if done by
the party. Rule 70, SCRCP.

19. On information and belief, the Plainiiffs are entitled fo an order from this Court requiring Chauncey to
execute and/or deliver an ongmal Union Cemetery QCD to Plaintiffs, or to require Chauncey © file an
original Union Cemetery QCD with the Beaufort County Regster of Deeds.

20. In the alternative, Plaintiffs are informed and beheve that they are entitled to an order from this Court
auﬁxorizhg the Beaufort County clerk of court or some other person appointed by the court to execute

the Union Cemetery QCD and when so done to have like effect as if done by the Chaumcey.
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DAMAGES
21. As a direct result of Chuancey’s refusal to sign and/or deliver or file the Union Cemetery QCD,
Plaintiffs have incurred legal fees and costs associated with bringing this matter before the court.
272, Plaintiffs request an order of the court requiring Chauncey to pay reasonable legal fees and costs, a5
well as for the recording of the quit-claim deeds, pursuant to Rule 70, SCRCP.
| CONTEMPT
3. The court in proper cases may adjudge a party ih contermpt for failwe to deliver deeds. Rule 70,
SCRCP.
24. Plaintiffs requést that the court em]ﬁre into this matter, and if appropriate adjudge Chaumcey I
conterpt of court for failure to provide the Union Cemetery QCD as contermplated by the Agreement.
| RULE 11 CERTIFICATION
25, Plaintiff’s attorney has cormmumicated with Chauncey in writing on December 16, 28, and 31, 2015,
and January 7, 12, and February 10, 2016 regarding execution and/or receipt of the quit-claim deeds.
26, Pursuant to Rule 11(), SCRCP, Plaintiffs’ attorney affirms that that he has attempted in good faith to
resolve the matters necessitating this mmotion, and that further consultation Would"_ serve no useful
propose.

 [signature on next page]
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“Respectfully Submitted,

Kaiser Reddick, LL.C

By: Drake H. Kaiser
1000-D St. Andrews Road
Columbia, SC 29210

T (803) 394-2107

F (855) 640-6088
drake@krlawsc.com
Attorney for Phintiffs

- Cohmmbia, South Carolina
| _nRp 2016
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IN THE COURT OF COMMON PLEAS
FOR THE 14™ JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT
CIVIL CASE NO: 2013-CP-07-2251

Nell Barnwell Hay and Edward Barnwell, Jr.

Plaintiff (s),

VS, MEDIATION AGREEMENT

Chauncey N. Brown-Barnwell, Janice

Barnwell

)

)

)

)

)

)

)

)

)

)

)

‘ )
Defendants, )

L . )

THIS MEDIATION AGREEMENT resulted from the ADR mandated Mediation
Conference held and conducted in the above-captioned case by S.C. Certified Mediator, E.W.
Bennett, Jr., Esquire, on 8/7/2015 in Walterboro, S.C. and it is hereby made and ‘concluded and

. . aqih fPece .
entered into on this the — day of cC MJH}" , 2015, by and between the within
Plaintiffs, Nell Barnwell Hay and Edward Barnwell, Jr., with the aid and assistance of their legal
counsel herein, Drake H. Kaiser, Esquire of Kaiser Reddick, LLC in Columbia, S.C., and the

Defendants, Chauncey N. Brown-Barawell, Esquire and Janice Barnwell, who were represented at
the outset of such mediation conference on 8/7/2015 by Attorney William Sloan, Esquire, of
Summerville, S.C. Attorney D. Thomas Johnson, Esquire, of Hardeeville, S.C. formerly represented
the above-named Defcndénts in this matter but he was relieved as legal counsel herein for such
Defendants prior to the mediation conference that was held and conducted in this case on 8/7/2015.
: RECITALS

That the Plaintiff filed its Amended Summons and Amended Complaint in this Action on
9/16/2013. :
That a timely Answer and Counterclaim was filed on 11/1/2013 by the above-named
Defendants, Janice Bémwell and Chauncey N. Bamnwell, Esquire,‘as Pro-Se Defendants, to the
Plaintiff’s Amended Complaint.

That a timely Reply to Defendants’ Counterclaim was filed herein on 12/2/2013 by the
Plaintiff. r .
That a Voluntary Dismissal was filed with the Court herein on 1/8/2014, and thereafter on
5/13/2014 an Order was issued and entered striking the Voluntary Dismissal.
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All of the parties hereto by and through their legal counsel herein at the time previously
voluntarily agreed to participate in alternative dispute resolution as required and mandated by the
S.C. Rules of Civil Procedure with respect to all contested issues in this non-exempt case pursuanf
to a written Agreement Regarding Mediation Procedures dated 9/16/2014 whereby it was agreed and
stipulated by the consent of all such parties hereto and/or their respective legal counsel herein that
Everett W. Bennett, Jr., Esquire, a S.C. Certified Mediator from Walterboro, S.C., would act and
serve as the Mediator in this case. : ‘

As required and mandated by ADR pursuant to the S.C. Rules of Civil Procedure, all of the
parties hereto along with their respective legal counsel herein attended and participated in the
mediation conference held and conducted by S.C. Certified Mediator, Everett W. Bennett, Jr.,
. Esquire, on Friday, August 7, 201 5, at the McLeod Conference Center located at 111-A East

Washington Street, Walterboro, SC 29488. All parties were actively involved as participants in the
mediation and did not appear to be under duress or fhe influence of any alcohol or drugs that would

make them unable to understand the terms of this written mediation agreement. All of the parties

hereto with and upon the aid and assistance and advise of their respective competent legal counsel
herein now consider it to be in their respective best interésts to fully settle and resolve all of the
contested issues present and existing between themselves in the above-captioned matter.

All of the parties ﬁereto with the aid and assistance and advice of their respective legal
counsel herein now wish to reduce and render their mediated agreement into a fully binding and
enforceable written settiement agreement and all such parties hereto and their respective legal
counsel herein now hereby desire that this written mediation agreement shall constitute the total and
complete settlement agreement by and between them with respect to all matters relating to this
matter. Each party has retained and is represented by legal counsel in connection: with the
negotiations for and the signing of this agreement. Drake H. Kaiser, Esquire, of Columbia, South
Carolina, represents the Plaintiffs, Nell Barnwell Hay and Edward Bémwell, Jr. The Defendants,
Chauncey N. Browﬁ-Bamweﬂ, Esquire, and Janice Barnwell are now representing themselves as

Pro-Se Defendants in this case at the present time.
NOW THEREFORE, for and in consideration of the mutual and several binding promises,

covenants and undertakings herein contained, which each party hereby acknowledge, the parties do
hereby freely and voluntarily covenant and agree as follows:
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The parties herein have agreed to enter into a Contract for Sale to prepared by
Attorney Drake Kaiser for the purchase price of $122,500.00, wherein Nell Barnwell
Hay and Edward Barnwell, Jr., as Sellers hereby agree to sell the real estate located
at 98 Union Cemetery Road, Hilton Head Island, SC 29926 to Janice Barnwell, as the
Purchase/Buyer, and the closing must take place within 90 days from the date of this
agreement. Loan Financing is contingent and if loan financing is denied then the
parﬁes will then reconvene mediation after 90 days. The Purchaser/Buyer will pay
all closing cost and the real estate located at 98 Union Cemetery Road, Hilton Head
Island, SC 29926 will be sold “As Is” with no warranties. The Purchaser/Buyer will
receive Deed to 98 Union Cemetery Road, Hilton Head Island, SC 29926 upon
Sellérs’ receipt of the full paymeht of the agreed upon purchase price. The
Purchaser/Buyer, Janice Barnwell, will execute and record a twenty (20) year Right
of First Refusal. in favor of the Sellers; Nell Barnwell Hay aﬁd Edward Barnwell, Jr..
if Janice Barnwell ever decides to sell 98 Union Cemetery Road, Hilton Head Island,
SC 29926 at the purchase price to be determined by the then current appraisal fair

market value.

The parties agree that any all prior Quit-Claim Deeds previously executed and filed
of public record by and between the within Plaintiffs and the above—named
Defendants will be promptly reversed by the proper execution and delivery of all
necessary Quit-Claim Deeds by all appropriate parties hereto and by the prompt
recording of all such executed Quit-Claim Deeds as required to do so within thirty
(30) days after the date of their execution of the within Mediation Agreement.

All of the parties hereto hereby agree that no further lawsuits will be filed by them
in regard to any of the issues addressed in and by the various pleadings and motidns
and orders and decrees previously filed in this pending civil case; and all pending
eviction actions in Magistrate Court and all pending Motions and Foreclosure Case
before the Beaufort County Master In equity will continue and be held in abeyance
for 90 days; upon consummation of sale of 98 Union Cemetery Road, Hilton Head
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Island, SC 29926 to Janice Barnwell, then at such time, all pending Motions shall be
withdrawn and all pending eviction actions will be dismissed. ‘

All of the pé.rties agree to continue to maintain the status quo of and continue to hold
the Gum Tree Property in three (3) equal shares as tenants-in-common and all of the
parties hereto also agree to work diligently and promptly and reasonably in a good-
faith attempt to effect a partition-in-kind of the Gum Tree property.

All of the parﬁes hereto hereby agree that the within Plaintiffs will promptly dismiss
with prej}ldice the Constructive Fraud Claim and Cause of Action previously filed
against the Defendant, Chauncey Barnwell; and that the above-named Defendants
will promptly dismiss with prejudice the Breach of Fiduciary Duty Claim and Cause
of Action previously filed against the Plaintiﬁ', Edward Barnwell, Jr. '
All of the parties hereto hereby agi'ée that the above-named Defendants will prohiptly

dismiss all of their Adverse Possession Claims and Causes of Action preV_iously filed

against any or.all of the above-named Plaintiffs.
The Plaintiﬁ's, Nell Barnwell Hay and Edward Barnwell, Jr., and the Defendant,

Janice Barnwell, now hereby all agree that they will each continue to jointly own
together as tenants-in-common a 1/18th undivided interest each in the Wild Horse
Road Property (6.15%) and a 1/24th undivided interest each in and to the Matthews
Drive and Pauline Drive Properties and such aforesaid parties hereto also further
agree that they will continue to work together in their good-faith and prompt and
reasonable and diligent efforts to effect a partition-in-kind settlement of all such
' aforesaid real property owned together jointly as tenants-in-common.

All of the parties hereto hereby agree that the Union Cemetery Road Property
contains a total of 3.36 acres per the current Plat and that they each should own a
total of 1.12 acres on the Union Cemetery Road and that Janice Barnwell will pay for
a Division Survey and Plat to be prepared to accomplish such divisicn with the
understanding that Nell Barnwell Hay and General S. Hay wiil retain their current
1.00 acre Lot and house and will receive additional 0.12 contiguous acres per new
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10.

11.

12.

Plat and Janice Barnwell once she pays purchase price of $122,500.00 for 98 Union
Cemetery Road, Hilton Head, SC 29926, she will retain her current 0.49 acre Lot
with house and improvements per current Plat and Janice Barnwell .will receive an
adciitional 0.63 contiguous acre per new Plat and Ed\;vard Barnwell, Jr. will receive
a separate Lot in his name only containing 1.12 acres to be Deeded to him; Janice
Barnwell will pay for Deed Fees and Recording Fees; also if Janice Barnwell for any
reéson cannot .obtain financing for $122,500.00 to pay Nell Barnwell Hay and
Edward Barnwell, Jr. for house at 98 Union Cemetery Road, Hilton Head, SC 29926,
theﬁ this part of agreement will be rendered null and void. '

All parties hereto hereby agree that they will promptly execute an éppropriate First
Right of Reﬁmé.l to Purchase for a fixed term of Twenty (20) years on each of the

_ three (3) properties which contain 1.12 acres, more or less, each at current Fair

Market Value per a current appraisal by a licensed Real Estate Appraisér as the
agreed upon purchase price. | |

All parties hereto hereby agree that the within Plaintiffs will be responsible for the
prompt payment of one-half (}2) of the Mediation Fees due and owing to E.-W.

'Benhett, Jr., Esquire, as the Mediator herein; and that the above-named Defendants
“will be responsible for the prompt payment of one-half (Y2) of the Mediation Fees due

and owing to E. W. Bennett, Jr., Esquire, as the Mediator herein.

All of the parties hereto hereby agree that each party hereto will be solely liable and
reépbnsible for the payment of their own Attorney Fees and Costs incurred in this
case. without the right of contribution from any other party hereto. |

All of the parties hereto hereby agree that they will get together every quarter, at least
four (4) times a year, to discuss family property and partition-in-kind and etc. and
each party hereto hereby solemnly agrees to seek and support the Court's approval of
this agreement in any pending or future action or proceedings in any court of
competent jurisdiction and to do nothing in derogation of the agreement or in any

way attempt to discourage such approval by the Court.
_ Each party hereby acknowledges and agrees that this settlement addresses all
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current issues raised herein.

The parties represent and further agree that he or she fuily understands his or
her legal rights and obligations and that each has entered into and executed this
agreement freely and voluntarily, intending to be bound forever by it aﬁd intending
that it shall be enforceable by the other party in any Court of competent jurisdiction.
This agreement expresses the entire agreement between the parties and supersedes
any prior understandings or agreements between them, and there are no
representations or warranties other than those specifically set forth herein. This

agreement is modifiable with signatures of all parties upon such an addendum.
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Mediation Agreement -
Hay vs. Bamwell
Case No. 2013-CP-07-2251 .

Dated this

Signatures on following page

e P *
Drake H. Kaiser, Esquire ‘
Attorney for the Flaintiffs
1000-D St. Andrews Road
Columbia, SC 29210
(803) 724-1266 Telephone
(803) 640-6088 Facsimile
E-mail Address: drake@krlawsc.com

s 4E, K anmail Vi
Nell Barnwell Hay, Plaintiff

< | 7. o/t
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- STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) o
A ) Case No.: 2013-CP-07-2251
Nell Bammwell Hay and Edward ) : :
Bamwell, Jr. , ) ADDENDUM TO
Plaintiffs, ) MEDIATION AGREEMENT
)
V. )
o )
Chauncey N. Brown-Bamwell, )
Janice Barnwell )
"~ Defendants, )
)

THIS ADDENDUM attaches to the Mediation Agreement that resuted from the ADR mandated Mediation
. Conference held and conducted in the above-captioned case by S.C. Certified Mediator, E.W. Bemett, Jr.,
‘Esquie, on August 7, 2015 in Walterboro, South Caroliza. On December 8, 2015, pursuant to said
Agreement, the parties reconvened the mediation cpnference with Mediator Bennett in Walterboro, South
Carolina. Present were Plaintiffs Nell Bamwell Hay and Edward Bamwell, Jr., along with thei legal counsel,
Drake H. Kaiser of Kaiser Reddick, LL.C, in Columbia, South Carolina. Also present was Defendant Janice
Bamwell. During the mediation conference, Defendant Chauncey N. Brown-Bamwell, qu contacted
Mediator Bennett and the parties by pﬁbne, and authorized Defendant Janice Barnwell to act on his behalf
Défendams Imved forward pro se. o ' '

Dmﬁg the rﬁediation conference, all parties agreed to the modification of certain terms and amendment
of additional terms to the Mediation Agreement, as set forth herein. Except as expressly modified or
supplemented herem, theteum of the Mediation Agreement remain unchanged. The terms, modifications, and
supplemems to of this Addendum are attacﬁed and incorporated into said Med:at:on Agreement. o
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NOW 'IHEREFORE, for and in consideration of the mmtual and several binding promises, covenants,
and undertakings herein contained, which each party hereby acknowiedge, the parties do hereby freely and
vohmtarily covenant and agree as follows:

Moodifications to Mediation Agreement
'A. Paragraph 1 (page 3) of the Mediation Agreement is hereby modified, supplemented, and changed to:

The parties herein have agreed that Nell Barnwell Hay, Edward Barnwel, Jr., and Janice Bamwellwill

enter into ﬁ Contract for Sale, to be prepared by Attorney Drake Kaiser, for the purchase price of

$122,500.00, wherein Nell Barnwell Hay and Edward Barnwell, Jr., as Sellers, agree to sell the real
estate located at 98 Ulnion Cemetery Road, Hilton Head Iskand, SC 29926 to Janice Barnwell, as the

Purchaser/Buyer, and the dosmg must take place on or before April 1, 2016. Janice Barmwell shall

pay a $3,000 dbwn-paymem, as set forth in the Addendum to Mediation Agreement. The agreement
to sell the real estate shall be contingent on Janice Barnwell’s ability to secure Loan Financing. The
Purchaser/Buyer will pay all closing costs and the real estate Iocated at 98 Union Cerastery Road,
Hiton Head Island, SC 29926 wil be sold “As Is” The Purchasew/Buyer wil received the Deed to 98
Union Ceunt&y Road, Hilton Head Island, SC 29926 upon Seller’s receipt of the fulipaymem o/fthe
agreed upon purchase price. The Purchaser/Buyer, Janice Barnwell, will execute and record a twenty
(20) year Right of First Refisal in favor of the Sellers, Nell Barmwell Hay and Edward Barmwel, Jr.,
. Janice Barnwell ever decides to sell 98 Union Cemetery Road, Hilton Head Island, SC 29926 at the

i)mcbase brice to be determined by the then current appraisal fair market value.

| Additional Terms for Mediation Agnﬁement

B. This Addendum to Mediation Agreement shall be executed by al parties, and signatres eichanged
electronically, on or before December 31, 2015. Defendants shall ako mail the signature page
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contaiﬂné their original signatures to Planmﬂ’s attorney, Drake H. Kaiser, on or before December 31,
2015. Amﬁey Kaiser will mail a copy of the completed Mediation Agreement to Defendants as soon
as all signatures are collected.

. The Quit-claim Deeds reférenced in Paragraph 2 (Page 3) of the Mediatioﬁ Agreement shall be
executed by Defendant Chauncey Barnwell, and properly witnessed and hotérized, on or before
December 31, 2015. Defendant Chauncey Barmwell shall promptly delivery the original documents
bearing his witnessed signature to Plaintiff’s attorney, Drake H. Kaiser, once executed.

. The above-mentioned agreement to sell the real estate shall be executed by all necessary parties, and
the signatures exchanged electronically, on or _before December 31, 2Q15. Phaintiffs shall also mail or
otherwise deliver the signatire bage containing their original signatures to Janice Barnwel, on or before
December .31, 2015. Janice Bamwell will mail a copy of the completed agreement to sell the real
estate to. Pléiuﬁﬂ’s attorney as soon as all signatures are collected.

. Janice Barnwell shall make down-payments on the above-mentioned agreement to sell the real estate

in the amount of $3,000, with $1,000 due on or before Jamuary 1, 2016; $1,000 due on or before

Febﬁmry 1, 2016; and $1,000 due on or before March 1, 2016. Failure to make said payments by -

the 15th day of the month in which it is due shall be construed as a breach of the Mediation
Agreement. Janice Barnwell shall make said payments directly to Nell Barnwell Hay.

. Janice. Barnwell shall pay and/or reimburse Plintiffs Nell Barnwell Hay and Edward Bamwel, Jr., in
the amount of $236.00, for the premium due for the hazard insurance for 98 Union Cemetery Road,

Hilton Head Island, SC 29926, for the months of January, February, and March, 2016, said payments
being due on or before the first day of the respective months. Failure to make said payments by the
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15th day of the respective month shall be construed as a breach of the Mediation Agreement. Janice
Barnwell shall make said payments directly to Nell Barnwell Hay.

. The dismissals with prejudice referenced in Paragraphs 5 and 6 (Page 4) of the Mediation Agreement
shall be executed by the necessary pérties on or before December 31, 2015. Defendants shall
promptly delivery the original documents bearing their signature to Plaintiff's attorn;ey, Drake H.
Kaiser, oncé executed, who shall then promptly file Defendants’ and Plaintiffs” dismissals.

Should Janice Bamnwell be unable to obtain loan financing as contemplated in the abové—mentioned
agreement to sell the real estate, or otherwise be unable to meet the agreed purchase price for 98
Union Cemetery Road, Hiton Head Island, SC 29926, then Janice Bamwell and Chauncey Barmwell |
agree to vohmtarﬂy leave, quit, remove themselves and their beloﬁgh:gs, and move out of498 Union
Cemetery Road, Hilton Head Isknd, SC 29926 on or before April 1, 2016.

Janice Barnwell and/or Chauncey Barnwell agree that, in the event Nell Barnwell Hay and Edward
Barnwell, Jr., must incur legal fees and costs, mdndmg reasonable attorney fees, to remove, evict, or
otherwise enforce the termms of the Mediation Agreement, inchuding the Addendun thereto, then Jaice
Barnwell aﬁd/or Chauncey Bamwell shall pay any and all of said legal fees and coéts, inciuding
reasonable attorney fees, to Nell Bamwell Hay and Edward Bamwell, Jr., or their Attorney.

. Janice Barnwell authorzes Attorney Drake Kaiser to contact the preparer of the Plat she has
conmissioﬁed to discuss the necessity of a 25 foot easement of ingress/egress onto the property
belonging to Nell Barnwell Hay and Edward Barnwell, Jr.

. Phintiffs and Defendants shall pay their respective shares of the Mediation Fees due and owing to
E.W. Bemnett, Jr., Esq., as the Mediato; herein, on or before December 31, 2015, unless other

payments are made with Mediator Bemmnett in wmmg
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Dated this 31st of December, 2015, and signed by all participants.

Drake H. Kaiser, Esq.
Attorney for Plaintiffs
1000-D St. Andrews Road
Columbia, SC 29210

T (803) 394-2107

F (855) 640-6088

E drake@krlawsc.com

Nl Bamwell Hay, Plaintiff 9

Edward Barnwell, Jr., Plaintiff
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Dated this 31st of Decerrber, 2015, and signed by all participants.

Drake H. Kaiser, Esq.
Attorney for Plaintiffs
1000-D St. Andrews Road
Cohmbia, SC 29210

T (803) 394-2107

F (855) 640-6088

E drake@krlawsc.com

Nell Barnwell Hay, Plaintiff

Edward Barnwell, Ji., Plaintiff
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Addendum to Mediated Agreement
Hay v. Barnwell '
Case No. 2013-CP-07-2251

Chauncey N. Brown-Bamwell, Defendant

Janice Barnwell, Defendant
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

Nell Barnwell Hay and Edward
Barmnwell, Jr.

Plaintiffs,
V.

Chauncey N. Brown-Barnwell,
Janice Barnwell,

Defendants.

) COURT OF COMMON PLEAS
) FOURTEENTH JUDICIALCIRCUIT

)
) Case No.: 2013-CP-07-2251

)

) RESPONSE TO PLAINTIFFS

) MOTION FOR SPECIFIC

) PERFORMANCE AND

) ENFORCEMENT OF MEDIATION
) AGREEMENT ;

TO: DRAKE H. KAISER

MOTION IN OPPOSITION OF SPECIFIC PERFORMANCE AND .
ENFORCEMENT OF MEDIATION AGREEMENT

NOW COMES, Chauncey N. Barnwell and Janice Bamnwell, énd respectfully requests

that this Court deny Plaintiffs Motion for Specific Performance and Enforcement of

Mediation Agreement and shows the Court the following.

1. All parties to this action meet for Mediation on August 7, 2015.

2. The parties agreed to a sales price on the property identified as 98 Union

Cemetery Rd., Hilton Head, SC 29926.

3. The parties agreed that Chauncey Barnwell would re-convey property back to

Nell Barnwell Hay in order to effectuate a proper subdivision of the properties

identified as Gum Tree Road and Wild Horse Road. -

4. Further, the parties agreed upon Chauncey Barnwell re-conveying Gum Tree

Road and Wild Horse Road to Nell Barnwell Hay, she would in turn dismiss her

allegations of Fraud delineated in Plaintiffs complaint.
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5. The parties agreed that Janice and Chauncey Barnwell would pay to have 98
Union Cemetery Road survéyed.

6. Thé parties did not agree that Chauncey Barnwell would re-convey his interest in
98 Union Cemetery Rd. to Janice Bamwell as the Plaintiffs would lead this Court
to believe.

7. Also, Chauncey Barnwell did not expreés any interest in dismissing his claims of
Adverse Possession and Breach of Fiduciary Duties until Gum Tree Road was
properly subdivided.

8. Chauncey Barnwell was unable to attend the December 9, 2015‘ mediation since
no other attorney in his practice was able to cover a Jury Trial set in the State

Court of Chatham County on the same date.

9. Chauncey Bamwell gave Janice Barnwell express permission to sign his- name at
the December ‘9, 20135 mediation for the sole purpose of memorializing the sales
price for the property known as 98 Unién Cemetery Rd. and to reduce his promise
in writing in regards to re-convey Wild Horse Road and Gum Tree Road back to
Neli Barnwell Hay for her promisé to dismiss her Fraud claim and nothing else.

10. Chauncey Bamwell expresses to this Court that any other stipulation purported by

the Plaintiffs is false.
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SPECIFIC PERFORMANCE

11. Defendants request for specific performance should be denied based upon SC

Code § 32-3-10.
DAMAGES

12. Plaintiffs fequest for attorneys fees should be denied whereas the very same
Mediation agreement that Plaintiff seeks thfs Court to enforce explicitly states in
Recital 11 that “all of the parties hereto hereby agree that each party hereto will |
be solely liable and responsible for the payment of their owﬁ Attorney Fees and
Costs incurred in this case without the right of contribution from any other party

hereto.

CONTEMPT

13. Chauhcey Barnwell requests that Plaintiffs request for Contempt be deniéd
whereas this Court has not entered a judgment nor order dirécting any party to
execute a conveyance of land or to deliver deeds or other documents or to perform

. any other specific act. SCRCP Rule 70

Respeétfully submitted,

This 17" day of March, 2016.

s/Janice M. Bamwell
Janice M. Barnwell

s/Chauncey N. Barnwell
Chauncey N. Barnwell

98 Union Cemetery Rd.
Hilton Head Island, SC 29926
T: (800) 834-1898

F: (866) 468-9898
cnbamwell@gmail.com
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS

) FOURTEENTH JUDICIALCIRCUIT
COUNTY OF BEAUFORT )
) Case No.: 2013-CP-07-2251
Nell Barnwell Hay and Edward )
Barnwell, Jr. ) RESPONSE TO PLAINTIFFS
) MOTION FOR SPECIFIC
Plaintiffs, ) PERFORMANCE AND
) ENFORCEMENT OF MEDIATIO
v. : ) AGREEMENT '

Chauncey N. Brown-Barnwell,
Janice Barnwell,

N S N’ N’ N

Defendants.

CERTIFICATE OF SERVICE

Janice and Chauncey Barnwell, hereby certify that they have faxed and emailed

opposing counsel with their Motion in Opposition of Specific Performance and

Enforcement of Mediation Agreement:

Drake Kaiser
Fax: (855) 640-6088

Email: drake@krlawsc.com

~ This 17" day of March, 2016.

s/Janice M. Barnwell
Janice M. Barnwell

s/Chauncey N. Barnwell
Chauncey N. Barnwell

98 Union Cemetery Rd.
Hilton Head Island, SC 29926
T: (800) 834-1898

F: (866) 468-9898
cnbamnwell@gmail.com
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STATE OF SOUTH CAROLINA
14TH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT
COURT OF COMMON PLEAS
CASE NUMBER 2013-CP-07-02251

NELL BARNWELL HAY, ET AL PLAINTIFFS

VERSUS @@ | |
MARCH 30, 2016 {
TRANSCRIPT OF HEARING
BEAUFORT, SOUTH CAROLINA
CHAUNCEY N. BROWN-BARNWELL, ET AL DEFENDANTS

BEFORE:

CARMEN T. MULLEN, JUDGE

WANDA H. ROWE, CVR-CM
OFFICIAL COURT REPORTER
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APPEARANCES

ON BEHALF OF PLAINTIFFS
NELL BARNWELL HAY, ET AL:

HON. DRAKE H. KAISER

KAISER REDDICK, LLC

1000-D STREET

ANDREWS ROAD

POST OFFICE BOX 212940 :

COLUMBIA, SOUTH CAROLINA 29210-2940
803-724-1266
drakekrlawsc.com

ON BEHALF OF DEFENDANTS :
CHAUNCEY N. BROWN-BARNWELL, ET AL:

HOM. CHAUNCEY N. BARNWELTL

-BRCWN BARNWELL, P.C.

98 UNION CEMETERY ROAD

HILTON HEAD ISLAND, SOUTH CAROLINA 29926
800-834-1898
brownbarnwelllawegmail . com

MS. JANICE BARNWELL WAS PRESENT.
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BEGINNING ‘12:44 P.M.
BY THE COﬁRT:

THE COURT: All right. We're back again on Nell
Barnwell Hay, plaintiff, versus Chauncey H. Barnwell.
IOkay.

; MR. KAISER: Thank you, your'Honor.

THE COURT: Yes.

MR. KAISER: This is our motion to enforce a
provision of an agreement that was reached at settlement
in August of 2015. T have briefed the Court on the
background of the case. Just to summarize, this case is
a child of a very long foreclosure action that began in
2005, and only resolved in finality of August 2015.

In January of 2013, Defendant Chauncey Brown, who
is an attorney, althoﬁgh not licensed in the State of
South Carolina, induced my client, his aunt, and his
mother to file certain documents styled,quitclaim deeds
within the Beaufort County records. We maintain that
these quitclaim deeds were invalid because they did not
comply with South Carolina statutory law. For instance,
they were completely lacking in 1egﬁ1 descriptions.

When they refused to withdraw the Quitclaim deeds,_
we brought this action to remove the quitélaim deeds to
remove the title. We tried to first mediate the case

pursuant to the orders in September of 2014. The
Page 4 ORIGINAL




3-30-16 HAY V BROWN , HEARING

defendants refused Lo come. The mediator filed the
report in January of 2015. T filed a motion to compel,
which was heard before your Honor on March 15, 2015. We

finally mediated in August of 2015 and we produced a

‘settlement agreement that the defendant subsequently

refused to sign.

Part of our agreement was, if certain conditionsg
were not met, we would agree to re-meet to reconvene the
mediation cne more time to see if there was anything we
could do to work it out. we reconvened in December. at
that time, although Ms. Janice Barnwell appeared, Mr.
Barnwell did not appear, although he did call in to the
medlatlon and authorized hig mother to sign his name on
the prior agreement as provided.

The prior agreement specified that the four
quitelaim deeds would be reversed, removed. One was
from my client, which was done. Three were from Mr.
Barnwell. Mr. BRarnwell complied with two of them, but
he has declined to bring the next -- to file the last of
the quitclaim deeds for me to resolve the title issues.

' The mediated agreement is found attached to the
motion.

THE COURT: I see that.

MR. KAISER: This Court has jurisdiction over

enfor01ng a mediation agreement, Rule 43(k). And

Page 5 ORIGINAL
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3-30-16 HAY V BROWN | : HEARING

because it involves the covenant of title, Rule 70 also
applies, where the Court can compel the transfer of
title, or, in the alternative, where the Court can sign
on his behalf.

I would point out further that, in the prior
hearing_fromAMarch 15, 2015, Mr. Barnwell himself
stipulated on record at the time they had no problems
withdrawing these quitclaim deedé,-and'Yet, we are now
three/fourths of the way there. We want to go through
the last one.

THE COURT: Okay. What’'s the problem with the
third one?

MR. BARNWELL: Your Honor, respectfully, I disagree
with his assertions aslof today. Looking at the
agréement that was dictated and expressed by counsel
previously, those aré ﬁot the terms that we agreed to at
the mediation session. 8o, that’s the reason that I --

THE COURT: I guess I need to lock at the mediation
agreement. Is this in the addendum, or is it in the
first mediation agreement?

| MR. KAISER: The first mediation agreement, the one
that was signed by all parties. | |

MR. BARNWELL: Well, I would refute that assertion,
as well, your Honor, because --

THE COURT: Okay. Well, let me read it.
Page 6 ORIGINAL
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MR. BARNWELL: Yes, ma’am. Absolutely.
THE COURT IS READING.

THE COURT: Okay. Well, I'm reading Paragraph 2,
your original mediation agreement, and tell me where
there wasn’t compliance with certain portions of this
that made it not be put into effect. I.mean, this
paragraph says that all parties agree that all prior
quitclaim deeds Previously executed and filed of public
record between the within plaihtiffs and the above-named
defendants will be promptly reversed.

MR. BARNWELL: Can I respond, your Honor.

THE COURT: 1I’m asking you. Yes.

MR. BARNﬁELL: Oh, yes. So, what happened was, we
met on August the 7th. That was the first -- when you
ordered us to go, that was the initial time where we
met. We mediated for about ten hours, but for some
reason, the language was so convoluted, what Mr. -- he
actually just wrote out the agreement. So, that’s why
we agreed to reconvene.

;THE COURT: Okay.

MR. BARNWELL: So, after -- when we reconvened in
Decémber, or December 9, I had a trial, and I told them
that beforehand that, you know, can we set this for
another date; yoﬁ know, my client’s out of town; and

this was first docket; there’s no continuance on this

Page 7 ORIGINAL
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3-30-16 HAY V BROWN HEARING

pérticular matter. So, they said, you know, -- I called
in.} I told my mother that she’s able to sign for me on
three certain things, because we agreed with the price
of the sale of the property, --

THE COURT: The problem I have with this is, is
that I'm looking at what was put down in the agreement
that you mother stated, which is Exhibit B. It said:

During the mediation conference,

Defendant Chauﬁcey.N. Brown-Barnwell,

Esquire, contacted Mediator Bemnnett aﬁd

the parties by phone, and authorized Deféndént

Janice Barnwell to act on his behalf.

_ That doesn’t say on three issues; it doesn’t say on
anything specific; it says that, éccording to your
mediator, she could act on your behalf. It didn’t give
any limitations. So, what do T do with that? I mean,
that’s what the mediator, who is, you know, again, a
neutral, that‘s what he’s telling me.

MR. BARNWELL: Yes, ma‘am. T completely
understand, but as I stand here today, that wasn’t my
intend, giving her full authorization to sign for any
and everything that was purported to have been put forth
at the particular mediation. I gave her authority to
sign for the amount of the sale that we would go ahead
and pay for the survey, and that I would forward back ny

Page 8 ORIGINAL
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3-30-16 HAY V BROWN HEARING

interest to which, you know, my aunt is saying I

~ defrauded her on. That was what we égreed to at the
mediation. And that’s what I was giving her authority
to sign for. |

THE COURT: I got to tell you what the problem I
have with all this is. a1l parties are required to be
at mediation.

MR. BARNWELL: Yes, ma’am.

THE COURT: And the only reasdn why that mediation
went forward was because you gave her full authority to
settle on your behalf. T can tell you, that’s where the
problem lies. You»shouldn't have been allowed not to be
at the mediation. I understand you’re sayinglyou had a
trial or something else going on, --

MR. BARNWELL: Yes, ma’am.

THE COURT: -- and that should have been brought --
if that was an issue and a problem, you should have come
to the Court and said, liéten, I've got a conflict in
an@ther court in another state or whatever you had.

MR. BARNWELL: Yes, ma’am.

THE COURT: So, again, I mean, T wouldn’t have

1excused you from thé mediation if you were going to be
bound by it. So, all I can do is ‘go on what the
mediator is saying, and he’s saying that you gave her

authority, which is the only reason why I’'m going to
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presume Mr. Bennett went forward on the case.
| MR. BARNWELL: Yes, ma'am.

THE COURT: But. Okay.

MR. BARNWELL: Well, I would just argue that,
looking at the case law that was cited, Young and
Cooler. It appears that, you‘know, if someone’s
disputing this particular agreement; it wasn’t in open
court; there’'s no written stipulation that was entered
into the record; and there was no consent order that was
signed by me. I don’t really -- I think that gives you‘
é situation where you can rule that this mediation
agreement’s unenforceable and put it down on the trial
rdéter. And that’'s what were seeking here today, your
Honor. .

THE COURT: Do you want to respond, Mr. Kaisér?

MR. KAISER: Your Honor, Mr. Barnwell was copied on
all correspondence. He had ample opportunity to seek
modification of the orders prior to their signature.
Certainly, the addendum was circulated to them. He just
decided to ignore it.

Also, your Honor, he did comply. We see from his
patﬁefn of behavior that he has released the interest in
two of the three pieces of property back to where it
sh@uld be. We assume that is because he’s complying

with his own agreement and his own representation to the
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3-30-16 HAY V BROWN HEARING

Court that he has no problem with restoring the title to
the land back where it needs to go. But now, thrée, you.
know, four months later he’s saying, well, I didn’t
really mean that. 'I don't belieﬁe that dfagging us into
court to say that was at all apprbpriate. And if he has
grievances, he has other remedies with the Court rather
thén ignoring a settlement agreement.

MR. BARNWELL: Well, I would disagree, because I’'m
not the one that filed the motion. I told Mr. Kaiser
before that that’s not what I agreed to. It’s clear
that this addendum that was required to being signed,
that was the finalization on the agreement. So, it'’s
almost as if the mediation --

THE COURT: Tt’s got your signature on it.

- MR. BARNWELL: No.

'THE COURT: You’re saying it‘s not your signature.
Again, again, mediator’s telling me that you authorized,
by'phone, your co-defendant to sign for you, which we’re
all lawyers, you know we can do that. You all are some
rélation, obviously; Your mother? Your?

. MR. BARNWELL: Sister. My mom. Yeah, that’s my
mom. But honestly, your Honor, -

MR. KAISER: This is a family.

THE COURT: Clearly, with all the names, that’s

obvious.
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3-30-16 HAY V BROWN ‘ HEARING

MR. BARNWELL: Right.

THE COURT: Okay.

MR. BARNWELL: But all we’re asking, your Honor, is
tﬁat.there’s case law that gives you authority to say
that this is unenforceable, and even the cases say that.
Wé don;t need to come into court and argue oﬁet
controversies like this. If one party doesn’t agree to
the agreement, we’ll rescind it and the next option is
putting it on the trial roster. And that’s what you
essentially said. You were surprised that, after three
years, that why is this not on the'trial roster. And
that’s what we’re asking the courts.

We’'re going to hire -- I'm not going to be a
witness and a lawyer in this particular case, but we’'re
looking to hire counsel and then, try the issues that
are bresented because of civil liberties and civil
jﬁstice that we’re looking to seek, your Homor. So, it
will put us almost in a miscarriage of justice if you
were going'to enforce this agreement where property'’s
involved, and I'm alleging that I did nbt sign. And I.
will}stand before the Court, an officer inbanother
court, and stand here and say that I did not intend for
that agreement to be signed on my behalf.

THE COURT: The problem I have with that is, Mr.
Bennett is a frequent lawyer that appears in my court.

Page 12. - ORIGINAL
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he serves On SO many cases for orders of reference. I
gend him dozens of cases. I don't doubt in my mind that
you said that.

What’s the problem now? I mean, at the point where
you all were ready to do this and it was all over with,
I:mean, is it just you’ve changed your mind and this is
our defense, or?

MR. BARNWELL: No. That’s just not what we agreed
to. I'm not going to stand before you and say something
that’s not true. So, I'm -- |

THE COURT: Did you sit through the entire
mediation and listen to it by phone? Or did you jtst
call in, give the authority, and go do'yoﬁr work?

MR. BARNWELL: That -- I was in the middle of a
trial. I said, Mom, you have the authority to sign on
the -- on the price that we completed a survey and that

| Ifll forward my claim -- my property-back to my Aunt

' Nell, because, you know, that’s -- the point of this was
that I was never intending to take anyﬁhing from
anybody. There’'s plenty of property here. We just
wanted to make sure that everybody got their particular
portion that was -- that was given to them from my
grandmother.

| So, the allegations in our complaint is that my

uncle dropped the ball. He was put in as the executor.

Page 13 ORIGINAL
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Twenty years later that the property’s still not

‘prdperly'subdivided. That’s -- that’s what we’re here

for, your Honor. ©Not to argue and belabor the Court’s
time.

THE COURT: The gquestion is, you guys can’'t agree,
and this case is a 2013 case. You still can’'t agree.

MR. BARNWELL: And that’s why we have to put twelve
people in the jury box and let them decide.

THE COURT: Mr. Kaiser.

MR. KAISER: Just to clarify, --

MS. JANICE BARNWELL: Your Honor, may I speak?

, THE COURT: No, ma’am, not yet.

- MR. KAISER: -~ there is -- he did counterclaim
originally for breach of fiduciary duty against my
client, Mr. Edward Barmnwell, who was the personal
representative of his mother’s estate. He transfer:ed'
the property according to the provisions éf the will.
The estate has been -- the estate has been closed fér
well over ten years. This isn‘t a triable issue, and I
noted that in my reply. |

THE COURT: All right. Well, let me do this. Let
me go through and look at it. And I will let you all
know something. And I’1ll either do a Form 4, or 1’11
aékvsomeone for a proposed order.

‘"Yes, ma’am. What did you want to say?

Page 14 ORIGINAL
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MS. JANICE BARNWELL: Thank you, your Honor. I

would just like to say that several attempts have been

‘made to resolve this issue among ourselves. And I

reached out to my oldest sibling, Edward Barnwell, who
was named as administrator. My mother’s will, twenty
years ago, she’s was deceased in 1996. It was for my

brother, too.

We have about, I would say, eleven to twelve acres.
Wés.to subdivide the property among three children,
which was, even you“would think, simple arithmetic.

That was never done. I never tried to really force it
or pursue it, because I was busy being a single mom and
educating myself and working. And twenty years later,
of course, the probate haélbeen closed. And the
property still has not been subdivided. And this is how
aﬁything just started. |

I have been asking and requesting that we subdivide
thé property. I was already in the house. And the
answer was always no, but at the time, I didn‘t think it
wéuid have escalated to this point, then, you know, ﬁhe,
Court would have to be involved.

THE COURT: Do you all even speak?

MS. JANICE BARNWELL: I try -- I made attempt.
Professionally, I'm a licensed, professional counselor.
I help other people solve problems. I'm helpless

quiS ' ORIGINAL
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because we have a lot of problem, a lot of underlying
family situations and issues, and it’s about power and
control. I reached out -- I have an email. I sent an
email, well, that’'s my sister, because we live -- we’'re
a stone’s throw away. And we had a wonderful
relationship. And this has just created such a
dissension among our families. It’s affecting our
children, from a close-knit family to a family now that
-- we don't even communicate. We don’t even speak.

I reached out to my siblings. I’'m the youngest of
thiee. My brother says that he can’t discuss it. You
know, if we -- we have an interest. This is family
property we inherited, you know, and to deny me my
right, my birthright in what I inherited, it’s too --
and three things, I can’t do anything without their
signature and consent.

| It was a hardship for me raising Chauncey as a
single parent, when I had resources I inherited. 1In
spite of the struggies, he still managed to be a
productive citizen and became an attormey. And I just
wish that I had the knowledge now that I had then, and I
woﬁld have forced subdivision of property. And I was -
I was deceived into subdividing, because I did, in 1998
or 2000, I applied for a loan and used the house as

mortgage. I asked several times, can we subdivide the

Page 16 ORIGINAL
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property; I'm in the house; I need a home equity loan; I

- need to have this funds to help me. My income was 35,

40 thousand, and that’s not a lot of money to be a
single pareﬁt té take care of expenses. The answer
always was no. My brother refused to subdivide ﬁhe
property, S0 it’s always been immediately two against
one. And I just feel that it’s unfortunate, but the

people that’s still in three of our names, it should be
subdivided. And if they really just want the housé, I'm
willing -- I don’'t want to fight anymore. They can have
the house, but I just need to have the property that I
inherited. And I can make arrangements to re-establish
and build a home.‘ Thank you very much.

MR. KAISER: Your Honor, under Rﬁle 70, you are
allowed to consider damages.b I have here a
cerﬁification of my fees for today. If I have
permission to approach.

THE COURT: You may.

MR. BARNWELL: Your Honor, I would just require
that -- there’s been no order of judgment --

. THE COURT: He’'s just doing it if in case, and I,
you know, if I intend to, but. You cén go look at my
history. I mean, rarely do I ever do that, and
particularly, this is just a sad -- just as an off
comment on this. I domn't understand how families get to

Page 17 ORIGINAL
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this point, because I have three siblings, and I can’'t
ever imagine anything that they could ever do that would
make me be estranged from them. But Quite frankly, this
is not uncommon. And apparently, when people have money
and property, and they are fighting 6ver it, I can't
imagine. I can't imagine, not speaking to one of my
siblings what is twelve acres that -- who knows, I guess
it could be multi-million-dollar property, but I'm

taking a wild guess it‘s not, considering you all are

living on it and you’re stones’ throws from each other.

So, anyway, with that said, I'm going to take this
under advisement. Let me look at it, -and I will let you
know. And I'll just make a ruling from there. Okay.

| MR. BARNWELL: Thank you, Judge. May we be
excused.

THE COURT: You may.

MR. BARNWELL: Thank you.

MR. XAISER: Thank you, your Honor.

END PROCEEDING 1:04 P.M.
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- IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
FOR THE 14™ JUDICIAL CIRCUIT

COUNTY OF BEAUFORT :
CIVIL CASE NO: 2013-CP-07-2251

Nell Barnwell Hay and Edward Barawell, I

MEDIATION AGREEMENT

VS.

Chauncey N. Brown-Barnwell, Janice
Barnwell

)
)
)
)
)
)
Plaintiff (s), )
)
)
)
)
)
)

Def¢ndants, A

“THIS MEDIATION AGREEMENT resulted from the ADR mandated Mediation
Conference held and conducted in the above-captioned case by S.C. Certified Medlator, E.W.
Bennett, Jr., Esquire, on 8/7/2015 in Walterboro, S.C. and it is hereby made and concluded and
entered into on this the Cd:_day of ﬁe C@ﬂl-%',r 2015, by and between the within

- Plaintiffs, Nell Barnwell Hay and Edward Barnwell, Jr., with the aid and assistance of their legal
. counsel herein, Drake H. Kaiser, Esquire of Kaiser Reddick, LLC in Columbia, S.C., and the
Defendants, Chauncey N. Brown-Barnwell, Esquire and Janice Bamnwell, who were represented at
the outset of such mediation conference on 8/7/2015 by Attorney William Sloan, Esquire, of
Summerville, S.C. Attorney D. Thomas Johnson, Esquire, of Hardeeville, S.C. formerly represented
the above-named Defendants in this matter but he was relieved as legal counsel herein for such

Defendants pnor to th,P mediation conference that was held and conducted in this case on 8/7/2015.

: RECITALS
That the Plamtdf filed its Amended Summons and Amended Complaint in thls Action on

9/16/2013
That a timely Answer and Counterclaim was filed on 11/1/2013 by the above-named

Defendants, Janice Barnwell and Chauncey N. Bamwell, Esquire, as Pro-Se Defendants, to the
Plaintif®'s Amended Complaint. '
That a timely Reply to Defendants’ Counterclaim was filed herein on 12/2/2013 by the

 Plaintiff. _
Thata Vohmmry Dlsmlssal was filed with the Court herein on 1/8/2014, and thereafier on

AN 5/1 3/2014 an Order was issued and entered striking the Voluntary Dismissal.

56




All of the"parﬁ&s hereto by and through their legal counsel herein at the time previously
voluntarily agreed to participate in alternative dispute resolution as required and mandated by the
S.C. Rules of Civil Proécdme with respect to a[l contested issues in this non-exempt case pursuant
to a written Agreement Regarding Mediation Procedures dated 9/16/2014 whereby it was agreed and
stipulated by the consent of all such parties hereto and/or their respective legal counsel herein that
Everett W. Bennett, Jr., Esquire, a S.C. Certified Mediator from Walterboro, S.C., would act and

serve as the Mediator in this case.

As required and mandated by ADR pursuant to the S.C. Rules of Civil Procedure, all of the

parties hereto along with their respective legal counsel herein attended and participated in the
mediation confg:rence held and conducted by S.C. Certified Mediator, Everett W. Bennett, Jr.,
Esquire, on Friday, August 7, 2015, at the McLeod Conference Center located at 111-A East
Washington Street, Walterboro, SC 29488. All parties were actively involved as participants in the
mediation and did notappear to be under duress or tile influence of any alc;ohol or drugs that woﬁd

make them unable to understand the terms of this written mediation agreement. All of the parties

hereto with and upon the aid and assistance and advise of their respective competent legal counsel -

herein now consider it to be in their respective best interests to fully settle and resolve all of the
* contested issues present and existing between themselves in the above-captioned matter.

: All of the parties hereto with the aid and assistance and advice of their respective legal
counsel herein now wish to reduce and render their mediated agreement into a fully binding and
enforceable written settlement agreement and all such parties hereto and their respective legal
counsel herein now hereby desire that this written mediation agreement shall constitute the total and
complete settlement agreement by and between them with respect to all matters relating to this
matter.‘ Each party has retained and is represented by legal counsel in connection with the
negotiations for and the signing of this agreement. Drake H. Kaiser, Esquire, of Columbia, South
Carolina, represents the Plaintiffs, Nell Bamwell Hay and Edward Barnwell, Jr. The Defendants,
Chauncey N. Brown-Barnwell, Esquire, and Janice Barnwell are now representing themselves as

.Pro-Se Defendants in this case at the present time.
NOW THEREFORE, for and in consideration of the mutual and several binding promises,

F covenants and undertakings herein contained, which each party hereby acknowledge, the parties do
’\hefeby freely and voluntarily covenant and agree as follows:

|
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~ The parties herein have agreed to enter into a Contract for Sale to prepared by
Attorney Drake Kaiser for the purchase price of $122,500.00, wherein Nell Bamwell
Hay and Edward Bamwcll, Jr., as Sellers hereb_y agree to sell the real estate located
at 98 Union Cemetery Road, Hilton Head Island, SC 29926 to Janice Barnwell, as the
Purchase/Buyer, and the closing must take place within 90 days from the date of this
agreement. Loan Financing is contingent and if loan financing is denied then the
parties will then reconvene mediation after 90 days. The Purchaser/Buyer will pay
all closing cost and the real estate located at 98 Union Cemetery Road, Hilton Head
Island, SC 29926 will be sold “As Is” with no warranties. The Purchaser/Buyer will
receive Deed to 98 Union Cemetery Road, Hilton Head Island, SC 29926 upon
Sellers’ receipt of the full paymeht of the agreed upon purchase price. The
Purchaser/Buyer, Janice Barnwell, will execute and record a twenty (20) year Right
of First Rcﬁlsal in favor of the Seuers; Nell Barnwell Hay aﬁd Edward Barmwell, Jxé,’
if Janice Barnwell ever decides to sell 98 Union Cemetery Road, Hilton Head Island,

SC 29926 at the purchase price to be determined by the then current appraisal fair

market value. |
The parties agree that any all prior Quit-Claim Deeds previously executed and filed
of public record by and between the within Plaintiffs and the above-named
Defendants will be promptly reversed by the proper execution and delivery of all
necessary-Quit-Claim Deeds by all appropriate parties hereto and by the prompt
recording of all such executed Quit-Claim Deeds as required to do so within thirty
' (30) days after the date of their execution of the within Mediation Agréement.
All of the parties hereto hereby agree that o further lawsuits will be filed by them
in regard to any of the issues addressed in and by the various pleadings and motions
 and orders and decrees previously filed in this pending civil case; and all pending
eviction actions in Magistrate Court and all pending Motions and Foreclosure Case
before the Beaufort County Master In equity will continue and be held in abeyance
for 90 days; upon consummation of sale of 98 Union Cemetery Road, Hilton Head
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Istand, SC 29926 to Janice Barnwell, then at such time, all pending Motions shall be
withdrawn and all pending eviction actions will be dismissed.

All of the parties agree to continue to maintain the status quo of and continue to hold
the Gum Tree Property in three (3) equal shares as tenants-in-common and all of the
parties hereto also agree to work diligently and promptly and reasonably in a good-
faith attempt to effect a partition-in-kind of the Gum Tree property.

All of the parties hereto hereby agree that the within Plaintiffs will promptly dismiss
with prejudice the Constructive Frand Claim and Cause of Action previously filed

against the Defendant, Chauncey Barnwell; and that the above-named Defendants

will prbmpdy dismiss with prejudice the Breach of Fiduciary Duty Claim and Cause
of Action previously filed against the Plaintiff, Edward Barnwell, Jr.

All of the parties hereto hereby agrée that the above-named Defendants will proin'ptly
dismiss all of their Adverse Possession Claims and Causes of Action previously filed
agamst any or all of the above-named Plaintiffs. ' ,

The Plaintiffs, Nell Barnwell Hay and Edward Barnwell, Jr., and the Defendant,
Janice Barnwell, now hereby all agree that they will each continue to jointly own
together as tenants-in-common a 1/18th undivi&ed interest each _in the Wild Horse
Road Property (6.15%) and a 1/24th undivided interest each in and to the Matthews
Drive and Pauline Drive Properties and such aforesaid parties hereto also further

agree that they will continue to work together in their good-faith and prompt and

reasonable and diligent efforts to effect a partition-in-kind settlement of all such
aforesaid real property owned together jointly as tenants-in-common.

All ‘of the parties hereto hereby agree that the Union Cemetery Road Property
contains a total of 3.36 acres per the current Plat and that they each should own a
total of 1.12 acres on the Union Cenietery Road and that Janice Barnwell will pay for
a Division Survey and Plat to be prepared to accomplish such division with the
understanding that Nell Barnwell Hay and General S. Hay will retain their current
1.00 acre Lot and house and will receive additional 0.12 contiguous acres per new




10.

11.

12.

Plat and Janice Barnwell once she pays purchase price of $122,500.00 for 98 Union
Cemetery Road, Hilton Head, SC 29926, she will retain her current 0.49 acre Lot
with house and improvements per current Plat and Janice Barnwell .will receive an
addiﬁonal 0.63 contiguous acre per new Plat and Edward Barnwell, Jr. will receive
a separate Lot in his name only containing 1.12 acres to be Deeded to him; Janice
Barnwell will pay for Deed Fees and Recording Fees; also if Janice Barnwell for any
reason cannot obtain ﬁnancmg for $122,500.00 to pay Nell Barnwell Hay and
Edward Barnwell, Jr. for house at 98 Union Cemetery Road, Hilton Head, SC 29926,
then this part of agreement will be rendered null and void. |

All parties hereto hereby agree that they will promptly execute an appropriate First
Right of Refusal to Purchase for a ﬁxed term of Tweﬁty (20) years on each of the
three (3) properties which contain 1.12 acres, more or less, each at current Fair
Market Value per a current appra.lsa.l by a licensed Real Estate Appra.isér as the

agreed upon purchase price.

 All parties hereto hereby agree that the within Plaintiffs will be responsible for the

prompt payment of one-half (%) of the Mediation Fees due and owing to E.W.
Bennett, Jr., Esquire, as the Mediator herein; and that the above-named Defendants
will be mponmble for the prompt payment of one-half (2) of the Mediation Fees due
and owing to E. W, Bennett, Jr., Esquire, as the Mediator herein. |
All of the parties hereto hereby agree that each party hereto will be solely liable and
responsible for the payment of their own Attorney Fees and Costs incutred in this
case without the right of contribution from any other party hereto. |
All of the parties hereto hereby agree that they will get together every quarter, at least
four (4) times a year, to discuss family property and partition-in-kind and etc. and
each party hereto hereby solemnly agrees to seek and support the Court's approval of
this agreement in any pending or future action or proceedings in any court of
competent Jlmsdlctlon and to do nothing in derogation of the agreement or in any
way attempt to discourage such approval by the Court.

'. Each party hereby acknowledges and agrees that this settlement addresses all

o




current issues raised herein. :

The parties represent and further agree that he or she fuily understands his or
her legal rights and obligations and that each has entered into and executed fhis
agreement freely and voluntarily, intending to be bound forever by it and intending
that it shall be enforceable by the other party in any Court of competent jurisdiction.
This agreement expresses the entire agreement between the parties and supersedes
any prior understandings or agreements between them, and there are no

- representations or warranties other than those specifically set forth herein. This
agi_eeﬁ_lent is modifiable with signatures of all parties upon such an addendum.
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Mediation Agrecment
Hay vs. Bamwell :
Case No. 2013-CP07-2251

Dated this_4{ _day of fecem bey , 2015, and signed by all participants.

Signatures on following page

e /i N
Drake H. Kaiser, Esquire
'Attorney for the Flaintiffs
- 1000-D St. Andrews Road
Columbia, SC 29210
- (803) 724-1266 Telephone
(803) 640-6088 Facsimile
E-mail Address: drake@krlawsc.com

4 7, Vi
Nell Barnwell Hay, Plaintiff
' 7

C otk Wr, o '/ZZ;

Edward Barnwell, Jr., Plaintiff
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Mediation Agreement
Hay vs. Bamwell
Case No. 2013-CP-07-2251

3:5

Ny Qé {QE(‘E‘_\-}\
William H. Sloan, Esquire
Attorney for the Defendants
P. O. Box 85 '
Summerville, SC 29484
(843) 873-7531 Telephone
(843) 873-7527 Facsimile

E-mail Address: wgg@gl loanlawfirm.net
[) % SN 5 s@nfhm ',@ M v-—r/V

hauncey N. Brown- )’amwell, Defendant

Lﬂi\/}» /2\, /01/5/20/5;

me Bamnwell, Defendant -

X




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT )y
) Case No.: 2013-CP-07-2251
Nell Bammwell Hay and Edward ) :
Bamwell, Jr. : ) ADDENDUM TO
Plaintiffs, ) MEDIATION AGREEMENT
: , )
V. )
)
Chamncey N. Brown-Barnwell, )
Janice Bamwell )
Defendans, )
)

THIS ADDENDUM attaches to the Mediation Agreement that resulted from the ADR mandated Mediation
. Conference held and conducted in the above-captioned case by S.C. Certfied Mediator, EW. Bemet;, Jr.
Esquire, on August 7, 2015 in Wakterboro, South Carolioa. On December , 2015, pursuant o said
Agreement, d:epar!ksmmmemdﬂmmdh&nmnferencewkhMeerBemmumWakabom‘Somh
Carolina. pmgmphmasNenBamwenmyandEdwamsamwen,Jr., along with their legal counsel,
Drake H. Kaiser of Kaiser Reddick, LLC, in Columbia, South Carolina. Also present was Defendant Jazice
Bamwen,Dzmgthénrdiaﬁonconference,DeﬁndamChaxmeyN Brown-Bamwel,, Esq., contacted
MedmorBﬂmettandd'mpamsbyphone,andamhomedDeﬁendantJamceBamweIltoactonlmbelnlﬁ
Defemiamsnnvedforwardprose ' '
During the mediation conference, all parties agreed to the modification of certain terrs and amendment
ofaddﬂmnaltenmtotheMedHnonAgreemeug assetforﬂ:ha‘em.Exceptasexpresslymd&dor
pknmmhﬂenﬂmmofmeMedMnAgeemmmmumhangedlhemmdﬁamand
mpphmemsmofdmAddemhmamaﬂachedandmorpomdmsaﬂMednmnAgreemem .
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NOW THEREFORE, brandhmmideraﬁonofﬂﬁmmﬂa:ﬂsevmalbindilgme&mvemms,
and undeitakings hercin contained, which each party hereby acknowledge, the parties do hereby feely and
volontarily covenant and agree as follows:

Modifications to Mediation Agreement
A ngaphl@ageB)ofﬂnMedh@nAgem:xhkmbymdﬁei@phmmmmedmz

The parties herein have agreed that Nell Barwell Hay, Edward Barmnwell, Jr., and Janice Barwell will

enter into a Contract for Sale, to be prepared by Attorney Drake Kakser, for the purchase price of

$122,500.00, wherein Nell Barmwell Hay and Edward Barmwel, Jr., as Sellers, agree to sell the real
mmbcamaatssumncmkoad, mnonHeadrshnd,sczsszsioJaniceBmwen,asﬁg

Purchaser/Buyer, andﬂécbsﬁ:gm's:mkephcé on or before Aprl 1, 2016. Janice Barmwell shall

pay a $3,000 down-payment, as set forth in the Addendum to Mediation Agreement. The agreement

msendmmglmshanbemnmgmonjaﬁcesamwmabmymmmme

Purchaser/Buyer will pay all closing costs and the real estate Jocated at 98 Union Cemetery Road,

Hilton Head Iskand, SC 29926 will be sold “As Is.” The Purchaser/Buyer will received the Deed to 98

Union Cemetery Road, Hiton Head Isknd, SC 29926 upon Seller’s receipt of the fifl payment ofthe

agreed upon purchase price. The Purchaser/Buyer, Janice Barmwell, will execute and record a twenty

(20) year Right of First Refisal in favor of the Sellers, Nell Barnwell Hay and Edward Barmwell Jr., i

Janice Barnwell ever decides to sell 98 Union Cetnetery Road, Hiton Head Iskand, SC 29926 at the

purchase price to be determined by the then current appraisal fair market valie,

A Additional Terms for Mediation Agreement
B. MMWmMedsﬁonAgemdnnbemmbyanpamammmed
electronically, on or before December 31, 2015. Defendants shall ako mail the signature page
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mmmhgdmioﬂgiBIMmPhﬁﬁﬂ’saﬂnmyﬁDmkeHKaiser,onorhe&;mDecerﬂ:erBl,
2015.AmmyKaisermﬁmﬂampyofﬂmmmphtedMedhtbnAgteemmDefendamassoon
as all signatires are collected. '

. The Quit-claim Deeds reférenced in Paragraph 2 (Page 3) of the Mediation Agreement shall be
executed by Defendant Chauncey Barnwell, and properly witnessed and notarized, on or before
December 31, 2015. DehdamChmmceyBamweIlshallpmnpﬂydehveryﬂ:e original documents
beannghswmessedsngtnnretoPlanmﬂ’sattonmy Drake H. Kaiser, once executed.

X Ihe&bowmnmmdageemmsdtmmweshaﬂbeemcmedbyaﬂmcssaqpam,am
dxesrgnanr&sexdiangedehcn'omcallx ohor_beﬁ)re December 31, 2015. Phintiffs shall also mail or
otherwise deﬁverdlesigaanre'pagemmaﬁngdmkoﬁg'inaisigmnnesmhnmeﬁamweﬂ, on or before
December 31, 2015. Janice Bamwell will mafl a copy of the completed agreement to sel the real
estammPlaxmﬂ’samomeyassoonasaIlsgnuuesarecollected.

Janice Barnwell shall make down-payments on the above-mentioned agreement to sell the real estate

in the amount of $3,000, with $1,000 due on or before Jammry 1, 2016; $1,000 due on or before
February 1, 2016; and $1,000 due on or before March 1, 2016. Faiﬁneto makesaid payments by
the lsmdayofthenmnﬂlmwhchltsdueshallbe co:sm:adasabreachoftheMn
Agreement. Janice Barmwell tall make said payrments directly to Nell Barmwel Hay. |

. Jamice BmweﬂsmﬂpayarﬂlortembmsePhiﬁ&NeﬂBamwenHayandEdwardBamwelJr”m
the amount of $236.00, ﬁ)rﬂnprenﬁmduebrﬂmhamrdmeﬁ)r%UnionCememyRoad;
Hilton Head Island, SC 29926, for the months of January, February, and March, 2016, said payments
behgdmoﬁmbeﬁ)mdmﬁstdayoftherespecﬁvemnM.Faihremmkesaﬁpaynmbydm
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15th day of the respective month shall be construed as a breach of the Mediation Agreement. Janice

Bamnwell shall make said payments directly to Nell Barnwell Hay.

G. The dismissals with prejudice referenced in Paragraphs 5 and 6 (Page 4) of the Mediation Agreement
shall be executed by the necessary parties on or before December 31, 2015. Defendants shall
promptly delivery the original documents bearig their sigratire to PP attomey, Diake H.
Kaser,oncéexxmed,whoslnndmpmnpﬂyﬂenefmdm’amiphmﬂ%’dmm

H. Should Janiée Bamwell be unable to obtairi loan financing as contemplated in the above-mentioned
agreement to sell the real estate, or otherwise be unable to meet the agreed purchase price for 98
Union Cemetery Road, Hilton Head Island, SC 29926, then Janice Barnwell and Chauncey Barnwell
agree o volrtarly leave, qui, remove themselves and their belongings, and move out of 98 Uion
CmteryRoad_, Hilton Head Island, SC 29926 on or before April 1, 2016.

L Janice Barnwell and/or Chauncey Barnwell agree that, in the event Nell Barmwell Hay and Edward
Bamwell,h.,mmmnkgalfeesandcoss,ﬁniﬂmgmasombkaﬁomeyfees,mmvgwngor

otherwise enforce the terms of the Mediation Agreement, inchzdmgﬂzeAddendmthereto, then Janice

BmweﬂahﬁorChmmeyBamweﬂshaﬂpayanyardaﬁofsaﬁhgalfeesandmss,icth
reasonable attorney fees, to Nell Bamwell Hay and Edward Bamwell, Jr., or their Attormey.

J. Japice Bamwell authorizes AttomyDrakeKaisertocpnﬁctd:epmparerofﬂ:ePhtshehas‘

mnnfnﬁomdmdkcmsﬂmmcssiyofazsboteasemmofhgsyegessomﬂmpmpeny
belonging to Nell Barnwell Hay and Edward Barnwell, Jr. ‘
K. Phintiffs andDefEtﬂansshanpayﬂmirrespecﬁveslmesofﬂmMedhﬁonFeesdmandowhgm

~ EW. Bemett, Jr., Esq., as the Mediator herein, on or before December 31, 2015, unless other

payments are made with Mediato rBenneui_lwntm.."
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Dated this 31t of December, 2015, and signed by all participans.

_%4/( P
Drake H. Kaiser, Esq.
Attorney for Plaintiffs
1000-D St. Andrews Road
Cohanbia, SC 29210

T (803) 394-2107

F (855) 640-6088

E drake@ktlawsc.com

'.“/’){gﬁ M%A
Nell Barnwell Hay, Plaintiff

Edward Bamwell, Jr., Plaintiff
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Dated this 31st of December, 2015, and signed by all participants.

Drake H. Kaiser, Esq.
Attorney for Plaintifis.
1000-D St Andrews Road
Columbia, SC 29210

T (803) 394-2107
F (855) 640-6088
E drake@Xilawsc.com

Nell Barnwell Hay, Plairtiff

PR Y

. Edward Barmwell, Ji.., Plaintiff
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Addendum to Mediated Agreement
| Hay v. Barnwell )
Case No. 2013-CP-07-2251

Chauncey N. Brown-Barnwell, Defendant

Janice Barnwell, Defendant
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CERTIFICATE OF SERVICE

Janice Barnwell and Chauncey N. Brown-Barnwell certify that on this day, the Record on

Appeal in which they submitted contains all material proposed to be included by any of the

RECEIVED

Drake Hunter Kaiser, Esq. SEP 12 2015

PO Box 212940 ~
Columbia, SC 20221 SC_COUIT of Appeals

This o3 @day of September, 2016. :l &M E

Chauncey N. Barnwell

@mce Barnwell

98 Union Cemetery Rd. 7
Hilton Head, SC 29926

T:(843) 681-2627

F: (866) 468-9898

cnbarnwell@gmail.com

parties and not any other material:




