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(January 27, 2014.)

THE COURT: Are you Travaris D. Walker?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Walker, you're here today.
You éot indicted for murder in indictment
2012fGS-10—58217; Murder carries a minimum sentence of 30
years in prison up to life without parole. I'm.told yoﬁ
want to plead guilty to this indictment for murder; is
that correct? » |

THE DEFENDANT: Yes, sir. |

THE COURT: And you understand the sentence
you face is a minimum of 30 years? _

MR. BUTLER: Judge, actually, he's pleading
to the reduced charge of manslaughter --

THE COURT: I'm sorry.

"MR. BﬁTLER: -- for a negotiated 30.

THE COURT: I didn't see that part. I saw
the 30 years and I thought it was straight up to murder.

So you're not pleading to murder, bﬁt you're
pleading to voluntary manslaughter with a minimum two
years up to 30'years with a negotiated sentence:of 30
years. So that makes you eligible for 15 percent off.

It's not a parole eligible sentence, but as
opposed to murder, which is day for day without»parole,

you could -- you have to serve at least 85 percent of
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- baseball, correct?

this 30-year sentence.

Do you understand that?

MR. BUTLER: He's eligible for supervised
release after 85 percent. They don't call it parole. I
don't know why. I probably told him he's eligible for
parole after 85 percent, so when Your Honor says he's not
parole eligible --

THE COURT: You still have that 15 percent
hanging over your head, so it's not like it's just free
time, but it's a little something to give you incentive
to behave while you're in prison because you coﬁld get
out a little bit early if you're.on good behavior.

Do you understand that.

THE DEFENDANT: Yes, sir.

THE COURT: . All right. Now, this charge
carries a couple of collateral consequences, the first of
which I've told you about just now; namely, it's not
eligible for parole.

The second thing is that it ié a strike
offense. Your lawyer, I'm sure, has gone over this with
you, but I'm going to go over it with you so we all know
where we stand. Okay?

Now, you're familiar with the game of.

THFE DEFENDANT: Yes, sir.
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-what a strike offense is in the criminal law, and, in

‘get two of those,- you go to . jail for the rest of your

THE COURT: And you've heard of the phrase
three strikes and you're out? -

THE DEFENDANT: Yes, sir.

THE. COURT: " Well, we use that to describe

other words, if you get so many strikes, you're out. You|
go to jail for the rest of your life. You're never
eligible to get out on parole. The only way you're out
is when they carry you out in a pine box; do you
understand that?

Now, in South Carolina, we have two types of
strike offenses. We have two strike offenses and three
strike offenses. Two strikes are called most serious.
You get two of those, you go to jail for the rest of your
life. You never get out. |

‘Three strike offenses are called serious
offenses, and if you get three of those, you go‘to jail
for the rest of your life without the possibility/of
parole.. Voluntary manslaughter is one of the two strike

offenses, called most serious, and, as I explained, you

life without the possibility of parole.
So after today, you'll have one strike
against you. If you ever get convicted of another strike

offense like this, you'll go to jail for the rest of your




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

life without the possibility of parolé:
| Do you understand that?

THE DEFENDANT: Yes.

THE COURT: And you still want to go ahead
and plead guilty? All right.

“ Now, let me go over some of the rights that
you have that you'll be giving up by pleading guilty
today; namely, the right to remain silent and the right
to a jury trial.

If you want a jury trial, you stop me. We
will arrange that for you. The State then has to present
enough evidence to convince 12 jurors that you're guilty
beyond a reasonable doubt. All 12 jurors have to agree
that you are guilty in order to convict you, and, if
convicted, you have the right to appeal. You can
challenge the State's evidence and put up evidence of
your own, testify if you want to, and if you don't want
to testify, the judge will instruct the jury not to hold
that against you while they are deliberating.

Do you understand those rights?

THE DEFENDANT: Yes.

THE COURT: Understanding those rights, do
you want to give those rights up ‘and plead guilty to this
charge of voluntary manslaughter today?

THE DEFENDANT: Yes.
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THE COURT: And are you pleading gquilty to
this charge of voluntary manslaughter because ybu're
guilty of it?

THE DEFENDANT: Yes, sir.

THE COURT: Are you under the influence of
drugs:or alcohol today?

THE DEFENDANT: . No, sir.

THE COURT:. Do you take any kind of
prescription medications? '

THE DEFENDANT: No.

-THE COURT: - Do you have. any sort of mental orn

physical condition that keeps you from understanding what

you're doing?

THE DEFENDANT: No, sir.

THE COURT: -All right. Now, you'restanding
next to your. lawyer, Mr. Butler. You had a chance to
meet with him before today, correct?

- THE DEFENDANT: Yes, sir.

THE COURT: Do you need to spend any more
time with him? .

THE DEFENDANT: No. .-

THE COURT: Are you satisfied with his
representation?

THE DEFENDANT: . Yes.

THE COURT: Along the way, y'all have had a
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chance to talk about going to trial or pleading guilty,
correct? So you -talked about such things as putting up a
defense? And I'm just going to give you an example of
some things that lawyers usually discuss with their
client. I don't know if all of them apply to your case,
but I'll just give you an example of them. '

For instance, sometimes people confess. When
you have a. hearing, they say, Judge, we want to have you
suppress that confession.

Sometimes you have people that say, Oh, I saw
who did it, and it was that guy, the defendant. .

You can have a hearing to try to suppress
that identification. Sometimes you might be abie to
supply the names of people who were willing to say you
weren't there so it couldn't possibly have been you that
did it. Those are called alibi witnesses.

Those are the things that lawyers talk to
their clients about. Did y'all have a chance to talk
about things like that?

THE DEFENDANT: Yes, sir.

THE COURT: You decided you didn't want to
have him file any of those motions for you?

THE .DEFENDANT: Yes, sir.

THE COURT: And you decided you didn't want

to go to trial, correct?
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THE
THE

your side of the story?

‘THE

'THE
of defense?

THE

THE

Butler call witnesses . on your behalf?

THE
THE

. decision as to whether: or not to-go to trial, not his.

It's yours. This:is your decision and your decision

alone?
THE
THE

THE

THE
THE
THE
arrested?
THE
- THE
THE
THE

-DEFENDANT: No, sir.

DEFENDANT: Yes.
COURT: You don't want to tell the jury

COURT: You don't want to put up any kind

DEFENDANT: No.
COURT: You don't want to have Mr. Beatty

DEFENDANT: No.-
COURT: All right. Ultimately, it's youn

DEFENDANT: Yes, sir.

COURT: All right. How old are you?
DEFENDANT: Thirty-one.

COURT: How far did you-get in school?
DEFENDANT: - GED..

COURT: Did you work before you got

DEFENDANT: No, sir..

COURT: What did you do with your days?
DEFENDANT: Nothing. B .
COURT: Are you married?
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THE DEFENDANT: No, sir.

THE COURT: Do you have children?

THE WITNESS: Yes, sir.

THE COURT: How many children you got?

THE DEFENDANT: Three.

THE COURT: And how old are they?

THE DEFENDANT: Six, three, aﬁd one.

THE COURT: Originally youvgot arrested for
murder, and, again, I told you that carried a minimum
30-year sentence. The State has agreed to allow you to
plead guilty to voluntary manslaughter, and I have before
me an indication that you have negotiated the plea to
this charge, so not only are you agreeing you'll plead to
voluntary manslaughter, you are agreeing that you want me
to impose a 30-year sentence; is that correct?

THE WITNESS: Yes, sir.

THE COURT: And you also twould be allowed to
have credit for . the time you have served while you were
awaiting trial.

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Other than the
reduction in charges and the negotiated sentence for --
or negotiated plea for a 30-year sentence with time

served credit, has anyone promised you anything or
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10

threatened you to get you to plead guilty?
| THE DEFENDANT: No, sir. |

THE COURT: All right. Mr. Butler, in your
opinion, does this gentleman understand what he is doing
when he waives his right to a jury trial?

‘MR. BUTLER: He does.

THE COURT: Does he understand what he is
doing:when he pleads guilty?

| MR. BUTLER: He does.

THE- COURT: Do you agree with his decision?

MR. BUTLER: Yes, sir.

THE COURT: . I find his plea is freeiy,
voluntarily, and intelligently made.. What would the
State like to tell me?

"THE ASSISTANT SOLICITOR: Thank you, Judge.
This happened December 19 of 2011. Sheriff's office
responded to Lincolnville, Charleston County, found a
dead victim by some railroad tracks. A witness‘later
came forward and gave the statement indicating she had
observed Mr. Walker and others kidnap this victim prior
to téking him to Lincolnville.

The sheriff's office swore out kidnépping
warrants for-Mr. Walker and the other defendants. One of
the codefendants turned himself ih and gave a statement

telling the whole story, implicatiﬁg Mr. Walker. What he
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actually shot him. He was left there, died on the scene.

advised and what he had confirmed is that Mr. Walker and
others approached the victim. They were upset that the
victim had taken a gun and some property from Mr. Walker.
| The victim admitted that he had taken thé
property. That, of course, made Mr. Walker upset. They
drove around the east side of downtown Charleston,
looking to get property back but couldn't find it, so
what happened is the victim was taken to Lincolnville.

He was pulled out of the car, and it was Mr. Walker that

Mr. Walker was later incarcerated and was
plaéed in proximity to another individual, a cellmate,
who also came forward and said Mr. Walker had admitted to
him what he had done.

Mr. Walker has no prior record to speak of,
Judge. All I can see is a 2008 DUS, certainly limited
prior record. We do ask that you accept the negotiated
30 yearé. I have spoken with the victim's family several
times, Judge. They are not here. They don't want to be
here. They want me to call and let them know this has
been done and put it behind them.

THE COURT: Mr. Butler?

MR. BUTLER: Judge, I don't have much to add
except that given his age, he's going to get out, at the

earliest, in his 50's, which will give him some time to
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still be a father to his kids. 1It's a substantial

penalty, and we ask the judge to impose the sentence as

negotiated.

for?

anything?

in- the Department of Corrections. You'll get credit for
the 651 days that you've already served.. Good luck.

(Whereupon, the proceedings were concludéd.)

25 ] .

THE COURT:  How much time does he get credit

MR. BUTLER: 651 days.
THE COURT: - Mr. Walker, would you like to say

THE DEFENDANT: No, sir.

THE- COURT: Sentence of the Court is.30 years]

MR. BUTLER: Thank you,- Judge.
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I, the undersigned ARmanda K. Haffenden, RPR} CRR,
Official Court Reporter for the Ninth Judicial Circuit'of
the State of South Caroliné, do hereby certify that the
.foregoing ié a true, accurate, and complete transcript of
record of all the proceedihgs had and evidence introduced
in the trial of the captioned case, relative to appeal, inr_
the Circuit Court for Charleston County, South Carolina,
on the 27th of January 2014,

I do further certifylfhat I am neither of kin,
counsel, nor interest to any party hereto. '

January 8, 2015

Circuit Court Reporter
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January 4, 2012
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Foreperson of Grand Jury ~7 rary
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VERDICT
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Indictment for
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STATE OF SOUTH CAROLINA ) | INDICTMENT

15

)
COUNTY OF CHARLESTON - )

At a Court of General Sessions, convened on October 8, 2012.the Grand Jurors of Charieston County
present upon their oath: ’

Murder

That in Charleston County on or about December 19, 2011, with malice aforethought, TRAVARIS D WALKER

while acting in concert with others, did kill and murder Marquis Richardson by means of shooting the victim in the

head, and that Marquis Richardson did die in Charleston County as a proximate result thereof on December 19,
7

2011; in violation of Section 16-3-10 of the South Carolina Code of Laws (1976) as amended.

ASSISTANT SOLICITOR
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COUNTYOF _  _ __ Charleston
STATE VS.
Travaris D Walker

INDICTMENT/CASE#: __ 2012GS 1005821

A/WH: __M605195
Date of Offense:  _12/19/2011
S.C.Code §';_16-03-0010, 0020

" CDRCode#; O!l6

AKA: . I :
Race: BLACK Sex: M 31

DO -eS#-

Address: 38 Bull St

City.State,ZIp: lesion, SC 29401-1390
DL#: SID#:  SCO1842943

*CDL. Yes[] No[] CMV Yes[] No[] HazmatYes[] No[] ' o
In disposition of the said indictme; lcomts nowih efendant who was I CONVIC'I‘E.D OF or XIPLEADS
TO: Voluntary Manslaughter

in violationol'  § 16-03-0050 of the S.C. Codc of' Laws, bearing CDR Code # 0217

[ NON-VIOLENT  [X” VIOLENT [JSERIOUS  [RIMOST SERIOUS  [[JMandatory GPS{CSC [1517-25-45
w/minor 1st or Lewd Act)
) uhnrgu iss ] As Indicted. [Z]I.L.mr Included Offense, (] Delendant Waives Presentment 1o Gramd Jury, . (defendant's initiols)

egotiations or Recommendation, X] Negotiated Seme{ncce Al nendation by the State,
. .

. 5 O 7, o $
V24 e Losgen | _ﬂ&_ W\
- SC Bar# Defendant ! ‘Attorney for Defendant - SC Bark

. . days
HEREFORE, the Defendant is commited to the ,@‘Sme Departmentof Corrections, [} County Detention Center,

eterminate term of deydmths@r [] underthe Youthful Offender Act not to exceed yeurs
br to pay & fine of $ : provided that upon the service of days/months/years and/or payment

- ) e at wat et

SENTENCE SHEET

fEimavce, Burns

\tora
and
of § ; plus costs and assessmenis as applicable*; the balance is suspended with probation for

months/years and subject to_South Carolina Department of Probation, Parole and Pardon Services standard conditions of’

prabation, which are incorporated by reference. .

] CONCURRENT or [J] CONSECUTIVE to sentence on:

g(, The Defendant is to be given credit for time served pu am to S.C. Code € 24-13-40 to be calculated and applied
y 1

he State Department of Corrections. 4§
11 ‘The Defendant is to be placed on the Central Kegistry of Chnl Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursnant to [8 U.S.C Section 921,it Is unlawful for a person convicted of a viotation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Vialence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:

[JRESTITUTION: [T] Deferred [ Def. WalvesHesring  [_]Ordercd  PTUP
Tolal: § plus 20% fee: $ days/hours Public Service Employment
Payment Tenrs: ObainGED T[]
[ Setby SCDPPPS Attend Voc. Rehab, or Jab Corp

o May serve W/E begining
Recipient: Substance Abusc Counseling Il
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§ 14-[-21 HAN2) (DU Succhnrge) sin g . .
5 56-5-2995 (UL Assessment) 512 3 $ _ _ paidto Public Defender Fund
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3% e County  (if paid in installments) T 93, durin
TOTAL I]qu——lﬂ

Presiding Judge
Judge Code:
Sentence Dates

Cleck of Courr Depuly Clerk
Court Reporter: s e
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STATE  SOUTH CAROLINA )

‘ )

County of Cth ar\tohon » )

N .ﬁr.ra.vuj"‘\.f \.J\)u,“"\(‘ *L 35% QL‘«‘L )
Full fiame and prison number (ifany) of Applicant =~ )

v. )

)

State.of South Carolina )

‘ )

)

)

IN THE.COURT OF COMMON

INSTRUCTIONS - READ CAREFULLY

- (P ICT - Uz:[:ig‘ |

In order for this application to repeive'consideﬁtion Hy the Court, it shall be in writing (legibly
‘Thandwiitten. or typewritten), signed by the applicant and verified (notarized), and it shall set forth.in
concise form the answers to each applicable question. If necessary; applicant may furnish his answer to a

particular question on the reverse side of the page or on an ad

which question any such continued answer refers.

ditional page. Applicant shall make clear to

Since every application must be sworn under oa!h, any false statement of a}nateﬁal 'fa&'mmh
may sérve as the basis of prosecution and conviction for pegjury. Applicants should, therefore, exercise

care to-assure that all answers are true and comect.

I the application is taken in forma pauperis, it shall inchide an affidavit (attached at thie back of
the form) setting forth information which establishes that applicant will be unable to pay the. fees and costs
of the pruceedings. When the application isicompleted; the original shall be mailed to the Cletk of Court

for the County in which the applicant was convicted.

1. Place of detention L:QQ, Corrackivnal :‘L"\ﬂ-;'\'\;}{;ﬁ ‘

2. Name and location of Court which imposed sentence %

3. | 'Name(s) of co-defendant(s) (if any) Frodm L\_k | S avA‘Q s 3

_m%_‘i) ilian,

4. The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

@ Meo5taz {M6b51a5; MA9s5527 M

1
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@ _Januas 3y A A X AL

® \ c\un¥a<\. M‘M'\S\b\-“g\'\.\l.( - 30 Neors

(©
Check whether a finding of guxlty made:
(@  afteraplea of guilty /’

(b)  after a plea of not guilty
(c)  after aplea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
No

If you answered “yes” to (7), list:

(@) the name of each Court to which you appealed:
i. A
v

iL

iii.

. (b)) theresultin mh such Court to which you appcaled.

A

iii.
(c) thedate of each such rqsult:
i NJA

(d) ifknown, citations of any written opinion or orders entered pursuant to such
results;

i N{&

iii.

If you answered “no” to (7), state your reasons for not so appealing;
@ W sl T oeeed T o)




10.

11.

12.

13.

®)
©
State concisely the grounds on which you base your allegation that you are being held in
custody unlawfully: : .

l( 1) Counmsty \Alhs 1«;.“%:.\\“1 co( ‘.05 Wy g dence =

(b) Nga‘:z‘ em 2 oote  yvy  cuiC MD‘% et o) ANYC -

© E:ru.\m“ aduict o X0 My Cadl, wese ua sullicitad -

State concisely and in the same order the facts which support each of the grounds set out
in (10):

@ ™M3 Lawyer Somelsee Miselue) Vidts SUOViR\ea(t -

(b) ™ < Ly Ly LNl ond, o 38N bQ’ ‘-'V\_\! ?\v\‘l"ﬁ‘

© My Lotwyze "mislad o Soyimg ek T AN o ony -
Prior to this application have you filed with respect to.this conviction:
(@)  any petition in a State Court under South Carolina Law? N J 4

~ (b))  anypetition in State or Federal Courts for habeas corpus or post-convictions

relief?. NM.

(c)  anypetition m the United States Supreme Court for cex'nomn other than peuuons,

if any, already specified in (8)? [ -
(d  anyother petmons motions or applications in this or any other Court? _IA
If you answered “yes® to any part of (12), list with respect to each petitiont, motion or
application: -

(@) the specific nature thereof:
i _NJA

(b)  the name and location of the Court in which each was filed:

i NJA

B
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15.

iv.

(@)

ii.

iv.
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(e)

iv.
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the disposition thereof:

NJA

"

the date of eech such disposition:
Nja

if known, citations of any written opinions or orders entered pursuant to each such
disposition:

N

Has any ground set forth in (10) been previously presented to this or any other Court,
State or Federal, in any petition, motion or application which you have filed?

No

If you answered “yes” to (14) identify:

(a)

i

ii.

®

iii,

which groumds have been presented: -
| MA

the proceedings in which each ground was riised:

LN
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16.

17.

18.

Ifany ground set forth in (10) has not prevfously been pmente& to any Court, State or
Federal, set forth the ground and stete concisely the reasons why such ground has not

previously been presented:

) ‘ N/A

®) i

© ,

Were you represented by an attorney at any time during the course of:

(@  your amaignment and plea? \{_ES_ |

(b)  your trial, if any?

(c) your sentencing?

(d)  your appeal, if any, from the judgment of conviction or the imposition of
sentence? ‘ ' '

(e)  preparation, presentaﬁdn or consideration of any petiﬁons, motions or applications

. with respect to this conviction, which you filed?

If you answered “yes” to one or more parts of (17), list:

@

i

®

fii.

the name and address of each atfomey who represented you:

 Reatic Dudher (0Mlic Oelindev)
Lhacieskon Cownly fublie Vakander L€

the proceedings at which each such attorney represented you:
o“\\l e LLTY M\% Plecn arcr nmz\,'q,m{x\l:




19.7" State clearly the relief'you seek in filing this application:

A o) ke Xe Wi ceoctd 60 P Qmacge A
AA L) DR

20.  Are you now under senitence from any other court that you have not challenged?

Ny

Revised 3/2003

STATE OF SOUTH CAROLINA -
County of’ Clharltshen )

VERIFICATION

upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to-me for vecating, setting aside or
correcting the conviction and sentence attacked in this application; and thit the miatters and

allegations therein set forth are true. : o

SWORN to.and subscribed before me this % ; ,
day of Wi 0N .

3 LS

Notary Public

. My Com:‘nissibn Expires: \' ]“ L[“ DS

23
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_ APPLICATION TO PROCEED WITHOUT PAYMENT -
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF
L \ Cavaris L)alldleyx * PEoU2 ,hetebyapplyforleaveto
proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true;
@ I am the applicant in this action and I believe I am entitledto redress:

). Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof,
e ~ )
| rotan, (vl
. Applicant
SWORN or.affirmed to. and subscnbed before thxs
day of ,

_&ML itf\,ﬁa

Notary Public. .

My Commission Expires: “" \l _207§



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
)
Travaris Walker, #358642, ) 2014-CP-10-6748
)
Applicant, ).
)
\A ) RETURN
)
State of South Carolina, )
)
Respondent. )
)

Respondent, making its Return to the application ‘for post conviction relief (PCR) filed
October 31, 2614, wbuld respectfully show ﬂﬁs Court:
| | L
| The Applicant is preéently confined in the South Carolina Deparnnént of Coﬁections
pursuant to orders of commitment of the Charleston County Clerk of Coﬁrt. The Applicant was
indicted by the October 2012 term of the Charleston County Grand Jury for Murder (2012-GS-

10-5821). Beattie Butler, Esquire represented the Applicant. On January 27, 2014, the

Applicant pled guilty to the reduced charge of voluntary manslaughter. The Honorable Eugene |

C. Griffith, Jr. sentenced the Applicant, pursuant th the ﬂegotiated plea, to incarceration for thlrty
(30) years. The Applicant received credit for time served in the amount of six hundred and fifty
one (65.1) days. The Applicant did not'appeal his coﬁvictibn and sentence.

Attached herewith and incoréoréted herein are the records of the Charleston County
Clerk of Court regarding the subject conviction(s), Applicant's records frém ‘the South Carolina
Department of Corrections, the application, and the guilty plea transcript. Respondént reserves
the ;ight to amend ﬂﬁs Return upon réceipt of any relevant materials. | ,

II.

25
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In his original Application, Applicant alleges that he is being held in ‘custody unlawfully
for the following reasons:

-1. “Trial counsel was ineffective for:

a. Losing evidence

b. Never going over my case with me
and never presenting me with a Rule
5

c. Erroneous advice as to my case were
[sic] . insufficient to  satisfy .
prejudlce requirement of State v.
Walker B

d. Not informing me of my nght to‘

[a]ppeal”

Any claims not speciﬁcally enumerated in the PCR'avppl.icatiou or alneudnrents will be
opposed by the State at an evidentiary hearing, ano the State will seek smr_unary dismissal of
vague or general claims at an evidentiary hearing. S.C. Code §17-27-50. All amendments should
be rnade well in aovance of an eviderltiary hearing by counsel of record. Ruie 11, SCRCP.

- 1L | - |

For purposes of this Retuul,' Respondenr rnterprets _Appiicant’c allegartions ro be an
allegation of ineffective ossietance of couusel. In Aa post-conviction relief action, Applicaut bears
the burden of provingv‘the allegatious rn their opplication. Butier V. Stare, 286 SC 441, 334
S.E.2d 813 (1985).. \Ihllhere the application alleges’ ineffective assistance of counsel as e ground
for relief, Applicant must prove -that "counsel'e conduct so undermined the proper ﬁluctioning of
the adversanal process that the tnal cannot be rehed upon as having produced a _]LlSt result. "

Strlckland V. Washmg:on, 466 U S 668, 104 S.Ct. 2052 2064 80 L. Ed2d 674 692 (1984)

Butler 334 S.E.2d 813.

The proper measure of performance is whether the attorney provrded representation

within the range of competence requued in cnmmal cases. The courts presume that counsel



rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Striﬁklahd, 466 U.S. 668. The Applicant must overcome this
presumption in order to receive félief. Chér_ry v. State, 300 S.FC. 115, 386 S.E.2d 624 (1989).
The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, Applicant must prove that counsel's performance was deficient.
Under this prong, the court measures an éttomey’s performance by its "reasonableness under
professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. Second,
counsel's deficient performance must have prejudiced Applicant such that "there is a reasonable
probability that, but for counsel's unprofessional errors, the result of the proceeding would have
been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea
counsel, Applicant must show that there is a reasonable probability that, but for counsel's alleged

errors, he would not have pled guilty and would have insisted on going to trial. Hill v. Lockhart

474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

Respondent submits Applicant cannot satisfy either requirement of the Strickland test.
However, the allegation of ineffective assistance of counsel probably raises questions of fact that
the record does not conclusively refute. Accordingly, Respondent requests an evidentiary
hearing to fully resolve this fssue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

Iv.

Each and every allegation contained within the application not hereinbefore either

expressly admitted, qualified or explained is hereby denied.
V.
WHEREFORE, having made its Return, the State requests that an evidentiary hearing be

held on Applicant’s allegations.

27
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June 2

,2015.

Respectfully submitted,

ALAN WILSON
Attoiney General

JOHN W. McINTOSH

Chief Deputy Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Attorney General

J. RUTLEDGE JOHNSON
Assistant Attormey General

By: &:g

ATTORNEéjGR RESPONDENT
OM the Attorney General

P.O.Box 11549
Columbia, SC. 29211
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )
‘ )
) 2014-CP-10-6748
)
TRAVARIS WALKER, #358642, )
)
Applicant, )
’)I
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this

is a proper circumstance of service by mail:

3. lhave this day served a copy of the Return in the above-captioned matter on the following
person by depositing same in the United States mail, postage prepaid:

James K. Falk, Esq.
Bush Law Group, P.C.
3 Broad St.

Ste 450

Charleston, SC 29401

DATED this 2" day of June, 2015.

%MM/M . @
Elizabeth(i)ﬁcie“ﬂah, L%é’al Assistant
For Respondent
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

" TRAVARIS WALKER,
APPLICANT,
VS.

THE STATE OF SOUTH
CAROLINA, ‘

e e e e e e S e S

RESPONDENT .

BETEFORE:

HONORABLE DOYET A.

APPEARANCES:

J. RUTLEDGE JOHNSON

JAMES FALK, ESQUIRE

COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

2014-CP-10-6748

TRANSCRIPT OF
RECORD

APRIL 20, 2016
CHARLESTON, SC

EARLY

, ESQUIRE

Attorney for the Respondent

Attorney for the Applicant

* k Xk k¥ Kk Kk k Kk Kk Kk Kk * * * KX *x * * * *

Ruth C. Weese, RDR
Official Court Reporter
Ninth Judicial Circuit
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(The following proceedings were held

BApril 20, 2016, Charleston County, South Carolina,
@ 10:17 a.m.)

THE COURT: Good morning. How are you?

THE APPLICANT: Fine.

THE COURT: Everything going well?

THE APPLICANT: Yes, sir.

MR. JOHNSON: May it please the Court,
Your Honor, this is Travaris Walkei versus the
State of South Carolina, case number
2014-CP-10-6748. Mr. Walker was indicted by the
October 2012 term of the Charleston County grand
jury for murder. Beattie Butler represented him.
On January 27, 2104 he pled guilty to a reduced
charge of voluntary manslaughter. The Honorable
Eugene C. Griffith, Jr. sentenced him pursuant to a
negotiated plea to 30 years. He received credit
for time served. He did not appeal this conviction
or sentence; however, he filed this immediate
action October 31st, 2014. The State filed its
return on June 2nd, 2015. He is represented here
today by Mr. Jim Falk.

THE COURT: Call your first witness.

MR. FALK: Call Mr. Walker to the

stand.
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TRAVARIS WALKER-DIRECT EXAMINATION BY MR. FALK

TRAVARIS WALKER

who, after being first duly sworn, testified as
follows:

THE CLERK: State your full name and'
spell your last name for the record.

THE APPLICANT: Travaris Walker,
W-A-L-K-E-R.

DIRECT EXAMINATION

BY MR. FALK:

Q. Mr. Walker, who was representing you in

this case?

A. You, sir, James Falk.

Q. I am sorry. Who was representing you
in your criminal case?

A. Mr. Beattie Butler.

Q. And you had pled January -- in January
of 2014, sound right to you? |

A. Yes, sir.

Q. How many months, days before that had
you first met with Mr. Butler?

A. Probably like a week.

Q. You had been in custody for 651 days?

A. No, I had received a bond. Once I had
bonded out I stayed out like a couple of months.

Q. Okay. I am sorry.

33
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TRAVARIS WALKER-DIRECT EXAMINATION BY MR. FALK

5
A. But they added the time before and the
time after that together.
Q. Because your sentence gave you 651 days

credit for time served?

A. "Yeah.

Q. So that's about two years?

A. Yeah.

Q. So two years prior to the plea or two

and-a-half years prior to the plea had you met with
Mr. Butler?

A. Only once when I been in the county
jail.

Q. Okay. And when about was that relative

to the day that you pled?

A. Before I pled?

Q. A month, a day?

A. | A week.

Q. Okay.

A. Probably that Thursday because I pled

out that Monday so it wasn't even a week.

Q. And had you told Mr. Butler about a
possible alibi?

A. I told Mr. Butler about an alibi
January of 2012.

Q. Okay. And so that was a couple years
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TRAVARIS WALKER-DIRECT EXAMINATION BY MR. FALK

before the plea?

A. That was a week after I had been

charged with the murder because at first I was only

charged with the kidnapping and then they brought
me back up on the murder and that's when I brought
the alibi to his attention.

Q. And what did you tell him about your
alibi?

A. That the video surveillance at the
liquor store showed that I was here at the time of
the shooting, that been on record saying at the
time of the shooting I was nowhere around this
person who said that I was with him. He's nowhere
on the camera. It's only me and another guy on
camera at the same time that they are saying all

this happened.

Q. And this was at the Total Wine?

A. Yes, sir.

Q. The one on West Ashley?

A. Yes, sir.

Q. Do you work there, were you just --
a. It was around Christmastime. I was

getting something out of there.
Q. Okay. Do you recall whether or not he

ever got this video surveillance?
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TRAVARIS WALKER-DIRECT EXAMINATION BY MR. FALK

A. He told me he hired a private eye to go
get it and then he told me that he did have it. So
when he visit me at the county jail and I asked him
about it so we could have went over it he was
fumbling through like he was looking for it saying
he left it at his office on file. So when I got
out on bond I called again and I asked him about,
you know, I want to come down and see it so I could
let him know who I been and who the other guy been,
you know what I'm saying? He kept giving me the
runaround saying he had it, it been on file, but he
never presented it to me. Nobody who was
concerning me, you know what I'm saying?

.Q. So you never had -- never saw the
video?

A. No, I saw the video from the restaurant
-— I had two alibis. I saw the video from the
restaurant that night and because the manager wrote
a statement that we was in this place, but I never
saw the video surveillance from the Total Wine.

The most important one what I really needed him to
get.

Q. So there was another video, that was at
the pizza place?

A. Norm's Pizza, downtown, yes.
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TRAVARIS WALKER-DIRECT EXAMINATION BY MR. FALK

Q. and that was from your understanding
the night before the --

A. The same night, all this took place the
same day.

Q. Okay. And then the video then you were
at Total Wine?

a. Before Norm's Pizza.

Q. I am sorry. Okay. And you had told --
so you made clear to Mr. Butler there were two
videos to be —--

A. Yeah. That's why I don't understand
why he went and got the Norm's Pizza video and
statement and not the Total Wine because the Total
Wine was the first issue. That was the only issue
I brought up to him at first. Go to Total Wine,
get the video surveillance from Total Wine. And
then I told him about the Norm's Pizza, but that
was after the fact, you know what I'm saying? I
told him specifically the first -- the Total Wine
video between 6:30 and 8:30, you know what I'm
saying? That's the video I wanted. That's the
video I kept pressing about.

Q. So then on January 27th, 2014, you went
in there and pled?

A. Yes.
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TRAVARIS WALKER-DIRECT EXAMINATION BY MR. FALK

0. Okay. At some point during the plea
I'm sure that Judge Young asked about whether or
not you were happy with your lawyer?

A. Basically he put me in a situation
where I really —- he basically told me I didn't
have a choice. He basically told me that if we
went to trial that I would just come in here and
sit down and we would look crazy because everybody
was testifying against me. This is what he telling
me. None of this is —-—- he never showed me none of>
this, it's only what he telling me. But this is my
lawyer so I am trusting his word. So if he telling
me to do this that's what I am going to do. This
is my attorney. He representing me. But never
once did he show me any paperwork dealing with
these people who supposed to be testifying against
me or this type of paperwork was supposed to be
dealing with this. He never -- it was always his
words.

So the day of my plea he sitting me
down to tell me so I said well, I wanted to go to
trial. He done want to talk to my parents,
sugarcoat some story to my mama having her calling
me crying trying to make me take a plea. I had

already told him I was going to take it to trial,
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TRAVARIS WALKER-DIRECT EXAMINATION BY MR. FALK
10

but he called my family and made up some old sad
story to them so they come visit me and crying to
me, you know what I'm saying, saying that he done
told them I don't got no choice, we going to come
in the courtroom and sit down and look crazy
because we ain't got no defense. All kind of crazy
stuff.

T only did it for my momma and my kids.
I never did it for him. I only said that because
he told me that's what I need to say to come in
here to get the plea and get out of the way, you
know what I'm saying? Once I got to where I was
going and did my studying and learned that he
really railroaded me, he really told me a sad story
to make me come in here and plead guilty to
30 years because he made me feel like I ain't have
no other choice. ILike this the only choice I had
when my mind had already been made on going to
trial before he even approached my parents or my
family.

THE COURT: Why didn't you tell the
judge that when you pled?

THE APPLICANT: Because he told me not
to speak. He told me that -- five or ten minutes

before we even came in the courtroom he broke me
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TRAVARIS WALKER-DIRECT EXAMINATION BY MR. FALK
11

down everything that I need to say when I come in
here and nothing more. He said it's what you need
to say when you come in here, you don't need to say
nothing more. I never been through the system or
nothing like that so I don't understand how it go.
I am trusting my lawyer word. If he tell me to
come in here and say this is what I'm going to come
here and say because this is my lawyer and that's
what he told me to say.

It ain't like I had time to look into
what he was telling me. It was actually 15 minutes
before I had walked in the courtroom to plea it
out. It ain't like I could have went and talked to
somebody and say well, he told me this, what you
think? I never had the chance to do nothing.
Fifteen minutes of me talking to him I came
straight in here and did exactly what he told me to
do.

BY MR. FAIK:
Q. Okay. Judge Young asked you whether or
not you are pleading guilty because you are guilty?
A. No.

THE COURT: I am looking at like page 6

of the transcript, Judge Young says are you

pleading guilty to this charge of voluntary
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TRAVARIS WALKER-CROSS-EXAMINATION BY MR. JOHNSON
12
manslaughter because you are guilty of it? You
said yes, sir.
THE APPLICANT: Because that's what my
attorney told me to say.
MR. FALK: Okay. I have no further'
questions.
THE COURT: Cross?
. MR. JOHNSON: Briefly, Your Honor.

CROSS-EXAMINATION

BY MR. JOHNSON:

Q. Mr. Walker, I understand what you are
saying is that you answered all of the questions
how your attorney told you to say them, right?

A. Yes, sir.

Q. And your biggest gripe is he never
showed: you the videos, never showed you any of the
statements of your co-defendants, correct?

A. Yes, sir, nothing at all.

Q. But did you or did you not tell the
judge that you had talked to your attorney about
these motions to file and the evidence against you?

A. Yes, I did.

Q. And so that you didn't want him to file

those motions, correct, i1s what your answer was?

A. Could you break that -- because 1 don't
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TRAVARIS WALKER-CROSS-EXAMINATION BY MR. JOHNSON
13
understand what you're saying.

Q. May I approach, Your Honor?

THE COURT: You may.

MR. JOHNSON: I am looking at page 7 of
the transcript down at the bottom.
BY MR. JOHNSON:

Q. Mr. Walker, show you this. Do you
agree with me that's a copy of your transcript?

A. Yes.

Q. I'm going to flip to page 7 for you.
Where I am looking at is down here where it says
call witnesses and file motions and you told him
that you had discussed that with your attorney,
correct? And that you did not want him to file
anything and your answer is yes.

A. What would be filing the motion for?

Q. To see all the evidence and -- '

A. What evidence? This is 2014. All that
supposed to be brought about 2012. The motions and
the evidence and all that supposed to be brought to
me when the case got -- when I got charged, not
when I am about to plea.

Q. Okay.

THE COURT: Why did you plead guilty?

THE APPLICANT: Because he told me I




W N

~ o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

TRAVARIS WALKER-CROSS-EXAMINATION BY MR. JOHNSON
14
had no choice. He told me -- he told me I had
three or four, five people coming to take the stand
on me saying all kind of bullshit really.

THE COURT: So all this stuff you told
the judge is not true?

THE APPLICANT: Exactly not. It is‘not
on me.

THE COURT: What do you mean?

THE APPLICANT: I was a puppet. He was
pulling my strings. He told me what to say.

THE COURT: So you stood before this
judge and went through 12 pages of transcript and
everyfhing that you told the judge was not true.

THE APPLICANT: No, because I went over
everything with my lawyer before I came in here on
what I need to say.

BY MR. JOHNSON:

Q. So I think what the judge is asking you

- is everything you said at this guilty plea is a

lie?

A. Not everything.

Q. Tell me what's not a lie.

A. I need to go over it. I can tell you
whether it is a lie.

Q. Your Honor, may I approach again?
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TRAVARIS WALKER-REDIRECT EXAMINATION BY MR. FALK
15
THE COURT: Well, he just asked you are
you pleading guilty because you comitted the
offense and you told him you were.
THE APPLICANT: Because my attorney
told me to.
THE COURT: So that's a lie. 1Is that a
lie?
THE APPLICANT: On my behalf or on the
attorney's behalf?
THE COURT: On your behalf?
THE APPLICANT: No, it's on my attorney
behalf. He representing me.
THE COURT: Your attorney didn't answer
the question. You answered the question.
THE APPLICANT: He told me to answer
it.
THE COURT: Why would your attorney
make you do this?
THE APPLICANT: Because he did. He
representing me.
THE COURT: Anything else?
MR. JOHNSON: Nothing from the State,
Your Honor.
THE COURT: Anything on redirect?

REDIRECT EXAMINATION
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TRAVARIS WALKER-REDIRECT EXAMINATION BY MR. FALK
16

BY MR. FAIK:

Q. This is the first time that you have
ever pled guilty?

A. Yes, sir.

Q. Did you understand what the judge was
asking you about?

A. Yes, sir.

Q. When he said motions? Did you
understand that question?

A. No, not really, but I done heard it
before.

Q. And you are just following the script
that your attorney gave you?

A. Yes, sir.

MR. FALK: No further questions.

THE COURT: You may step down. Got a
copy of the script he gave you to read from or talk
about? Sir, you got a copy of what he gave you to
read? |

THE APPLICANT: Yes, sir, right here.

THE COURT: That's what was said in the

trial. You said your lawyer gave you something

before you went before the judge. You gbt what he

gave you?

THE APPLICANT: That's it right here,
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BEATTIE BUTLER-DIRECT EXAMINATION BY MR. FALK
' 17
I the transcript.
THE COURT: Thank you. Have a seat.
Next witness.
MR. FALK: We will call Mr. Butler.

BEATTIE BUTLER

I who, after being first duly sworn, testified as
* follows:
THE CLERK: State your full name and
w spell your last name for the record.

THE WITNESS: Beattie Butler,
B-U-T-L-E-R.

DIRECT EXAMINATION

BY MR. FALK:

Q. Mr. Butler, had you -- when you -- do
you recall the day that my client pled in this
case?

A. I do not.

Q. Okay. I mean generally the time of the
year or how many years ago it was?

A. I know it was several years ago. I
know what I have heard in court today. You and I
reviewed»the transcript of the plea. I remember
the facts of his case very well.

Q. Okay. When did you -- so you just —-

let's say the plea was today. How many years,
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months, days before do you think that you first
spoke with him?

A. T would have seen him shortly after he
was arrested. That's how I knew to go -- track
down the videos. We got the video from Norm's
Pizza shortly after he was arrested.

Q. What did that show?

A. It showed him and some others going in,
but it did not give him an alibi for the murder.

Q. How did it not give him an alibi if he
was at Norm's Pizza?

A. Because it wasn't at the same time.

Was the same night, but not the same time.

Q. How far away was Norm's Pizza from
where the incident occurred?

A. Norm's Pizza is downtown Charleston and
the murder was in Lincolnville.

Q. So that's 20 or 30 minutes up the road?

A. I don't know. I have never been to
Lincolnville in my life even though I have lived
here for 30 years. I think it's up 26.

Q. Up 26 towards Ladson, that way. So
it's up aways”?

A. Yes.

o But it did show that my client was at
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Norm's Pizza?
a. It did.
Q. And it shows who he was with at the
time?
A. I don't know if I could have identified

who he was with, but it showed that he was with

other people.

Q. When did you show him the video?
A. I don't recall.
Q. Is it possible that you never showed

him the video?

A. It is possible, yes, because I would
have had to have -- once he made bond I don't
remember talking to him again until he got picked
back up, but I would have had to have taken a
laptop or something down to the jail to show him
and I don't recall that I did. I don't recall not
doing it either. I can't say one way or the other.

Q. QOkay. |

THE COURT: What was he picked back up
for?

THE WITNESS: He made bond and then he
was on a monitor I believe and it wasn't a new
crime.

THE COURT: Violate bond conditions?
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THE WITNESS: Yes, sir.
BY MR. FALK:

Q. Do you recall any conversations with
him after he was on bond about possibly if he could
help on another case that was pending?

A. I don't recall that.

Q. Do you recall anything about the
Darnell Seagers case?

A. T don't recall that. That name doesn't
ring a bell with me at all.

Q. Okay. So how many -— the plea happened
in 2014. About how many cases were you handling at

the time?

A. Can you give me the month?
Q. January.
A. January I couldn't tell you.

THE COURT: Were you a public defender
at the time?

THE WITNESS: I was a public defender
at that time.

THE COURT: Then your normal case load?

THE WITNESS: Normal case load. I was
the chief litigator, so I had a little bit of a
reduced case load, but almost all of them would

have been homicides, criminal sexual conduct,
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nothing lower than an armed robbery.
BY MR. FAILIK:

Q. Why did you not go to Total Wines for
the surveillance?

A. He is wrong about that. Here is what I
am having trouble recalling. Part of the problem,
Judge, is I don't have the file. I don't work at
the PD's office anymore. But I can tell you that
what I recall is that we tried to get evidence from
Total Wine. I can't recall whether we got the
video or not.  What I recall is his frustration
that we couldn't get what he said he had to sign
something and show his ID when he went in. I don't
know if that was Total Wines procedure for
verifying that they had sold somebody who was of
agé or not.

But my recollection is that that never
panned out. That my investigator, she wasn't a
private investigator, she was my investigator,
Cecilia Wilson, subpoenaed documents and that they
said no such thing existed or something like that.
Whether there was a video or not, I canngt
independently recall right now whether there was.

Q. But you do recall conversation about

the Total Wine?
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A. I definitely remember -- hearing him
testify, yes. Now I do. I didn't before, but I do
and he thought that he had signed some log and that
they had made a copy of his driver's license. I
don't recall the video, but there may have been a
video as well. I don't remember.

Q. Okay. And do you recall relative to
Norm's Pizza when he was at Total Wine, supposedly
before or after?

A. T do not. I am sorry. ‘I do not recall

the sequence. If I had my notes I could probably

tell you.

Q. That was all during the same time
period?

A. It was all the same evening, Total Wine

and Norm's Pizza.
0. You are from Charleston. Total Wine is

west of the Ashley?

A. That's correct.
0. Whatever the road is?
A. I don't know the road, but it's a strip

mall in West Ashley.
Q. That's still farther away from
Lincolnville, is that right, I mean it's not

next-door to Lincolnville?
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A. No, Lincolnville, it's not next-door to
Lincolnville.

Q. If he was at the Total Wine then he
can't be at Lincolnville at the same time?

A. That would be true, yes.

Q. And i1t would also include the time it
would take to get there?

A. Yes.

Q. What kind of conversations did you have

with the solicitor's office about a plea in this
case?

A. I do not recall what they were. My
best recollection of this case is that Mr. Walker
wanted to plea. And I don't recall -- once the
Norm's Pizza video didn't line up and once his
co-defendants were cooperating against him I don't
recall there being much discussion about a trial at
all.

Q. Did you have a conversation with him
about his co-defendants testifying against him?

A. I don't independently recall, but I
can't imagine that I would not have said so and so
is giving a statement against you. I believe that
some of them gave statements against him leading to

his arrest. And whether or not somebody —-- some of
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the others who didn't initially then cooperate with
the solicitor's office I can't say, but I know that
there was more than one witness that was prepared
to testify against Mr. Walker at trial.

Q. But you don't recall if you ever told
him that name?

A. I don't recall that I did, but I can't
imagine that I would not have.

Q. Okay. . And you don't recall sharing
with him the Rule 5‘materials?

A. T don't recall, but again, I can't
imagine that I would not have. Ivhad been a
criminal defense attorney handling murder cases at
that point for pfobably 15 years. I can't imagine
that I wouldn't have gone over the evidence against
him before a plea or any other big decisions were
made.

THE COURT: Hold on one second.. Take a
moment and talk to your client.

THE APPLICANT: I apologize.

THE COURT: No problem. Just talk to
him.

(Attorney confers with client.)
BY MR. FALK:

Q. So this is —-- but you were walking in
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with the plea deal for 30 years?

A. If that was what the transcript says.

I recall only from reading -- I know what I know
only from reading the transcript, looked like it
was negotiated 30 years. But 30 years on
manslaughter you do 25. Thirty years on murder
it's day for day.

Q. Do you recall if the witnesses placed
him at the scene or actually placed him as the
shooter?

A. There were two separate scenes and two
separate sets of witnesses. The allegations as I
recall them were that the victim in the case had
stolen drugs or guns or either or both from Mr.
Walker. Mr. Walker was angry. Found the victim's
apartment or somebody's apartment and put him in a
car and essentially kidnapped him, drove him out to
Lincolnville and shot him. There were witnesses at
the scene of the abduction and there were witnesses
at the shooting. But I couldn't tell you how many
or who they were.

Q. Okay. And in April of -- sometime
during 2014 you were on limited status?

A. I was diagnosed with cancer April 7th,

2014.
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Q. . Okay. Had you been symptomatic prior
to that?
A. T was not actually. I tried a murder
case the week before.
Q. One moment, please.
(Attorney confers with client.)
MR. FALK: No further questions.
MR. JOHNSON: Just briefly, Your Honor.

CROSS—-EXAMINATION

BY MR. JOHNSON:

Q. Good morning, Mr. Butler. Appreciate
you being here. Just a few questions. Is it your
H common practice to explain all of the Rule 5, all
the evidence, all the co—-defendant's statements
prior to a client pleading guilty?

H A. Not only prior to them pleading guilty,
put far in advance. Usually shortly after I get
it.

Q. 'And then once you relayed that to Mr.

Walker was he resistant to taking a plea deal?

A. T do not recall any resistance from
Mr. Walker.
Q. Did you ever tell him how to answer the

judge's questions?

A. Not in the sense that he I am assuming
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means by that. Sometimes you'll have a client that
will want and need for the plea to go forward and
they will answer a question in a way that makes the
plea fall apart. So for example, I might tell a
client if you get up here and say I want to plea
guilty and then you say you didn't do it, the judge
isn't going to take your plea. But I will folléw
that up with and if you didn't do it then we don't
need to go up there and plead guilty. We will have
a trial.

That's not the same thing as telling
him hey, I know you didn't do it, but you are going
to take this plea.

Q. You never forced, threatened or coerced
him to plead guilty?
~ A, No.
MR. JOHNSON: That's all I have.
THE COURT: Redirect?

REDIRECT EXAMINATION

BY MR. FAILK:
Q. You don't recall having a conversation
with Mr. Walker?
A. I do not.
THE COURT: You may step down. Thank

you and you are excused. Thank you. Any
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additional witnesses?

MR. FALK: Recall my witness.

THE COURT: You may.

MR. FALK: Mr. Walker, take the stand.

THE COURT: You are still under oath.
You may proceed.
BY MR. FALK:

Q. Mr. Butler testified that he couldn't

recall, but he believed he gave you the Rule 5

materials?
A. He never gave me the Rule 5 materials.
Q. Okay.
A. I got it'in -- basically at the kiosk

‘at the county jail. Three or four or five times, T

constantly asked him for that. I never got it. I
never received it. To this day I don't know who is
a witness in my case. To this day today 1 don't
xnow who is a witness in my case. Only what he
told me. He still never gave me any names Or told
me nothing. He just said a lot people. He never
told me who, never gave me paperwork saying who it
was. He never did none of that. And I'm not
sitting here saying I don't remember, I don't
recall or none of that. This stuff I know

directly. I remember this.
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Q. He had -- Mr. Butler had no
recollection of you coming in and talking about
another case?

A. Listen, there was the Darnell Seagers
murder trial --

Q. What name are you saying?

A. Darnell Seagers. The victim was Travis

Anderson. This happened in 2010 or something
around that time, but I had some information on the
case and he called me. Mr. Butler specifically
called me on behalf of Darnell Seager's public
defender to come down and speak to Darnell Seager's
public defender.. He escorted me to Darnell
Seager's public defender office. And when I was
done I went directly to his office. I remember.
This is not something I recall or I don't remember.
This is something I remember. I remember this.

0. This is after you had made bond?

A. This was when I was out on bond on
house arrest.

Q. Okay.

A. It will show —- if you can pull up the
house arrest it will show that I been in the public
defender's office this day when he saying he ain't

saw me none while I was out on bond. I remember
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this. This is not something I don't recall.

Q. And it's your testimony he never gave
you the names of the witness?

A. Never gave me nothing. What really —-
really got me frustrated is because why would your
private eye go to Norm's Pizza and they give him
all the information he need, but when he éo to
Total Wine they don't give him all the information
he need when Total Wine is the most important alibi
that's for me. This Total Wine alibi is really
showing that I wasn't around these people around
this time. But you can get this from Norm's Pizza,
but you can't get this for Total Wine the same time
that you supposed to go get this?

That's what got me really frustrated
right now because I don't understand. How could

you get what's not helpful and not get what's

" helpful? I don't understand that. I don't

understand why they would tell you that they can't
let you even review the videos, let alone not take
them. TIf they don't let you take them I'm quite
sure they would let you review them.

Q. He testified --

A. I don't understand that.

Q. He testified that he talked to you
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about the results of the investigation at Total
Wine?
A. No, he did not. He always told me he
had it. He told me he had the DVD. He had a DVD
stack and told me Total Wine DVD was in there
somewhere. That's what he always told me.
Q. He had testified that he frequently or
it is possible that he says that he will tell a
client that if the judge asked you whether or not
you're guilty --
A. He can recall. But the important stuff
he can't for me recall.
MR. JOHNSON: Your Honor, he is —-
THE COURT: Hold on.
THE WITNESS: That's what I don't
understand.

THE COURT: Hold on, everybody. Hold
on. Let him finish his question before you answer.
THE APPLICANT: My lawyer?

‘THE COURT: Yes. He was in the middle
of a question and you started spouting.
. THE APPLICANT: He just jumped up --
THE COURT: Hey, let me finish my
question now. I have been very pleasant with you.

I will let you have your say, but we have to do it
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in an orderly way. Let your lawyer finish his
question, you answer. If the other side has a
objection, while he's objecting please remain quiet
and I will rule on the objection and then you can
continue. So let's start over. Rephrase the
question or reask the question.
BY MR. FALK:

Q. Mr. Butler testified that at times he
would tell criminal Defendants who are taking a
plea that if the judge asked you whether or not you
did it and you say you didn't do it he is not going
to take the plea. Did you recall a similar
conversation he might have had with you?

A. He didn't. He didn't have that
conversation with me.

Q. Okay.

A. That's what I don't understand why he
can actually remember this, but he can recall or
not remember everything else. That's -- go ahead,
sir. I am sorry.

MR. JOHNSON: I object. This is
pitting witnesses and I move to strike that from
the record.

THE COURT: Well, I'm going to let him

have his say. Overruled. You may continue.
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THE WITNESS: That's what I don't
understand. He can forget the stuff that he need
to remember, but he can remember the stuff that he
don't -- that won't make him look like he's lying,
that would make him look like he wasn't doing his
job. He will remember that, but he won't remember
the stuff that make me look like -- that will make
him look like he ain't doing his job. I don't
understand that. Why your memory always going bad
when it comes to something that make you look like
you ain't doing your job?

But when it come to make you look like
you doing your job, your memory perfectly fine.
You remember this. You remember that. But when
they asked about this and that, you don't recall.
You don't remember. I don't understand that.
That's —-- .

Q. I have no further questions.

THE COURT: Thank you.

MR. JOHNSON: Just two questions follow
up, Your Honor.

CROSS-EXAMINATION

BY MR. JOHNSON:
Q. Mr. Walker, I know your big gripe is

about the Norm's Pizza and the Total Wine videos,
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34
correct?
A. That's my freedom, yes, sir.
Q. Do you have those videos today to show

the Court, yes or no?

A. How would I get them videos, sir?
Q. Is that a no?

A. How would I get these videos?

Q. ‘Answer my question.

A. Hold on. No.

THE COURT: Obviously it's a no.
MR. JOHNSON: Thank you, Your Honor.

THE COURT: Anything else? Thank you,

Mr. Walker, you may step down.

MR. FALK: We have no further

witnesses.

MR. JOHNSON: State has no witnesses.

Your Honor.

THE COURT: Mr. Walker,
under advisement and I will review all the files in

the case, the transcript and I will issue an

opinion within a reasonable period.

much.

(These proceedings were concluded at

10:56 a.m., April 20, 2015, Charleston County,

South Carolina.)

I will take it

Thank you very
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STATE OF SOUTH CAROLINA - ) - INTHE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
) ‘ -
) ¢ =
Travaris Walker, #358642, ). 2014-CP-10-6748 a2
) o e
Applicant, ) , o 4 -
) ORDER OF DISMISSAL ¢ ..
V. ) : <
) <.
State of South Carolina, ) s
)
Respondent. )
)

This matter comes before the Court by way ef an Apphcatlon for Post-Conv1ct10n Relief filed
October 31, 2014. Respondent made its Retum on June 2, 2015. An evidentiary hearing into the
matter was convened on April 20, 2016 at the Charleston County Courthouse. James K. Falk,
Esquire represented Applicant. J. Rutledge J ohnson, Esquire, of the South Carolina Attorney
General’s Office, represented Respondent.

At the hearing, Applicant testified on his own behalf. Beattie Butler, Esquire also testified..
This Court had before it a copy of the records of the Charleston County Clerk of Court, records from .
the South Carolina Department of Coirections, the application, the State’s Retum and the guilty plea
transcript.

PROCEDURAL HISTORY -

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Charleston County Clerk of Court. The Applicant was
indicted by the October, 2012, term of the Charleston County Grand Jury for Murder (2012-GS-10-

5821). Beattie Butler, Esquire represented the Applicant. On January 27,2014, the Applicant pled
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guilty to the reduced charge of voluntary manslaughter. The Honorable Roger M. Young, Sr.,
sentenced the Applicant, pursuant to the negotiated plea, to incarceration for thirty (30) years. The
Applicant received credit for time served inthe amount of six hundred and fifty one (651) days. The
Applicant did not appeal his conviction and sentence.
In his original Application, Applicant alleges that he is being held in custody unlawfully for
the following reasons:
1. “Trial counsel was ineffective for:
a. Losing evidence
b. Never going over my case with me
and never presenting me with a Rule
c. Erroneous advice as to my case were
" [sic] insufficient to satisfy
‘prejudice’ reqmrement of State v.

 Walker .
d. Not informing me of my nght to

[a]ppeal”™
SUMMARY OF TESTIMONY

 Atthe evidentiary hearing, Applicant testified that Counsel represented him at his pleaand
met one week prior to the plea. Applicant then testified he told' Counsel about possible alibi
witnesses 'a week after he was charged with murder. 'Applicant claimed he wanted to see the
surveillance video from Total Wine because it was Christmas time, and he was shopping at the time
of the murder. Counsel apparently told Applicant he had received a copy of this video tape, but left
it in his office and never presented this tape to Applicant. Applicant said he saw the surveillance
video from Norm’s Pizza, but he was at Total Wine before Norm’s. Applicant could not understand
why Counsel got a copy of the Norm’s video, but not Total Wine. Applicant claims he was at Total

Wine from 6:30 pm to 8:30 pm on the evening of the murder.
Page 2 0f 8




At the guilty plea, Applicant testified he was satisfied with Counsel. Applicant claimed

Counsel told him he did not have a choice but to plead guilty because other witxiesses were going to

testify against Applicant. Applicant then testified he always trusted Counsel’s word and did not have
a choice because a trial would make him look crazy. He also pled guilty for his mother and his
children. Applicant stated counsel advised him not to speak at the plea.

Applicant claimed he was “a puppet and counsel was pulling his strings.” Applicant claimed
that everything he said was what his counsel told him to say. Applicant also claimed he followed the
script that counsel gave him.

Counsel testified he remembered the facts very well and met Applicant shortly after his
arrest. Counsel stated that he received the video from Norm’s pizza, but this video did not give
Applicant an alibi for that night because it did not occur at the same time. Counsel stated it was
possible that he did not show the video to Applicant and does not remember talking to Applicant
until after he was off bond. Counsel also stated Applicant violated his bond conditions. Counsel
testified he does not recall the Darnell Segar’s case. Additionally, Counsel testified he tried to obtain
the Total Wine surveillance video and that his private investigator subpoenaedsome documents, but

nothing ever panned out. Counsel stated that Applicant could not be a Total Wine and Lincolnville at

the same time. Counsel then testified that Apblicant wanted to plea because his codefendants were:

going to testify against him; Applicant stated he never wanted a trial. Counsel then stated he could

not imagine that he did not share the discovery and Ruile 5 materials with Applicant. Counsel
testified that the plea was to a negotiated 30 years. Counsel said this is a difficult case as there were

two separate incident scenes and sets of witnesses. The underlying facts the case were that the victim

Page 3 of 8

67.




68

had stolen drugs or guns from Applicant aﬁd Applicant was angry; Applicant thereafter found victim
in an apartment, kidnapped him and drove him to Lincolnville and shot him.

On cross-examination, -Counsel testified he always discusses the Rule 5 material and
codefendants’ statements with his clients. Counsel could not reéall any resistance from Applicantto
plead guilty. Counsel also stated he never told Applicant how to answer the Jjudge’s questions. Lastly
Counsel testified he did not force, threaten or coerce Applicant to plead guilty. Counsel stated it was
ultimately Applicant’s choice to plead guilty.

Upon being recalled to the stand, Applicant testified he was never given his Rule 5 materials
and was never told the namés of the people who testified against him. Applicant stated he was called |
on the half of Darnell Segars when he was out on bond. Applicént‘also claimed he did understand
why Counsel obtained the Norm’s Pizza tape but not the Total Wine tape. Applicant also complained
that Counsel could femember certain things but not some of the important things. On cross-
examination, Applicant admitted that he did not have possession of these videos, nor did any of his
witnesses testify at the PCR hearing. .

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in its entirety and has heard the
testimony at the post conviction relief hearing. This Court has further had the opportunity to observe -
the witnesses presented at the hearing, closely pass upon their credibility and weigh their testimony
accordingly. Set forth below are the relevant findings of facts and conclusions of law as required

pursuant to S.C. Code Ann. §17-27-80 (2003).
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Ineffective Assistance of Counsel
Applicant alleges he received ineffective assistance of counsel. In a PCR action, “[t]he
burden of proof is on the Applicant to prove his allegations by a preponderance of the evidence.”
Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d 172, 174 (2002) (citing Rule 71.1(e), SCRCP).

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must prove

that "counsel's conduct so undermined the proper functioning of the adversarial process that the trial

cannot be relied upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668,

104 S.Ct. 2052, 2064 (1984); Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

The proper measure of performance is whether the attorney provided representation within
the range of competence required in criminal cases. Courts presume that counsel rendered adequate
assistance and made all significant decisions in the exercise of reasonable professional judgment.
Butler, Id. The Applicant must overcome this presumption to receive relief. Cherry v. State, 300
S.C. 115, 386 S.E.2d 624 (1989).

First, the Applicant must prove that counsel's performance was deficient. Under this prong,
attorney performance is measured by its "reasonableness under professional norms." Cherry, 300
S.C.at 117, 385 S.E.2d at 625, citing Strickland. Second, counsel's deficient performance must have
prejudiced the Applicant such that "there is a reasonable probability that, but for. counsel's
unprofessional errors, the result of the proceeding would have been different." Cherry, 300 S.C. at
117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the Applicant must show that there is
a reasonable probability that, but for counsel’s alleged errors, he would not have pled guilty and

would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366 (1985).
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This Court finds the Applicant’s testimony regarding Counsel’s ineffectiveness is not
credible while also finding Counsel’s testimony is credible.

This Court also finds Counsei provided effective assistance of counsel in this case. Counsel
advised Applicaﬁt the charges and the sentences the charges carried. Counsel negotiated with the
State in Applicant’s best interest, namely that Counsel negotiated for the lesser included offense of
voluntary manslaughter instead of murder. Applicant testified he pled because he did not want to put
his mother and children through a trial.. Applicant admitted nobody threatened him to plead guilty,
and there were no promises other than the negotiations to entice him to plead guilty. This Court
finds Applicant made the decision to plead guilty on his own accord with the help of learned,
prepared counsel. Additionally, this Court finds Applicant made this decision freely and voluntarily
without -any threats or promises from anyone else. Furthermore, this Court finds that it was .
ulﬁmately the Applicant’s decision to plead guilty.

This Court also finds the guilty plea transcript dispositive of this case as it is a
contemporaneous recording of the proceedings. This Court finds the Applicant waived hisrightstoa
jury trial.

Accordingly, this- Court finds the Applicant has failed to prove the first prong of the
Strickland test — that Counsel failed to render reasonably effective assistance under prevailing
professional norms. The Applicant failed to present specific and compelling evidence that Counsel
committed either errors or omissions in his representation of the Applicant.

This Court also finds the Applicant has failed to prove the'second prong of Strickland — that

he was prejudiced by Counsel’s performance. This Court concludes the Applicant has not met his
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burden of proving counsel failed to render reasonably effective assistance. Therefore, these
allegations are denied.
CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant has not
established any constitutional violations or deprivations that would require this court to grant his
application. Therefore, this application for post conviction relief must be deniedand dismissed with
prejudice. This Court also finds as to all other allegations that Applicant failed to present evidence
of such claims and thus, this Court deems them abandoned. |

This Court notifies the Applicant that he must file and serve anotice of appeal within thirty
(30) days from the receipt by counsel of written notice of entry of judgment to secure the appropriate
appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453 (1991), an
Applicant has a right to an appellate counsel’s assistance in seeking review of the denial of PCR.
Rule 71.1(g), SCRCP, provides that if the Applicant wishes to seek appellate review, PCR counsel
must serve and file a Notice of Appeal on the Applicant’s behalf. Your attentionis directed to South

Carolina Appellate Court Rule 243 for appropriate procedures for appeal.
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IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied and
dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the Respondent.

AND IT IS SO ORDERED! m

Doyet A. Early. IlT Lﬁ_
Presiding Circuit CourtJudge
Ninth Judicial Circuit

Jone, 1S 2016
B@mij , South Carolina

2014-CP-10-6748
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