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'Sam Glenn, Jr. - Direct by Mr. Scott
35

A Since I moved there.
Q So he is your nextdoor neighbor?
A Yes.
0 Do you remember December 23rd of 201472
A Yes.
0 ‘Were_you home that day, at your house that day?
A I was back‘and forth.
Q Tell me about what you remember seeing as far as
earlier in the day?
A I went to the store and I guess I was gone about 20

or 30 minutes, came back and when I was leaving I saw a

green bicycle go down crossing the street..

Q You saw ahgreen bicycle?

A And it had'a bag on it.

Q Somebody was drivi;g the bicycle?

A Yes, sir.

Q And it was going out across?

A ‘Yes;

Q And do you know what timé of day it was on the 23rd?
A In phe afternocon, I don't know_exactly what time.
Q Itkwas dayllght?

A Yes. n

Q Describe the person you saw on the bicycle?

A I couldn't see the person then.

0 Was it a white guy, black guy?
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Sam Glenn, Jr. — Direct by Mr. Scott 5

36
A Black. .
o What?
A Black gu#.
0 Black guy. Do YOQ remember anything else about him?
A I just s%w a green bicycle that had a bag on it.
0 The bicy%le had a bag on it or was the man carrying
the bag?
A It was hgnging on the handlebars-.
Q Okay. And you néticed the man with a bag on a green
bicycle wheﬁ &ou were leaving your house to gé to the
store?
A Yes.

(Whereupbn, State's Exhibit 16 was marked for
identifiéation oniy.)

Q All right. I want to show you State's number 16. Do
you recognize!that? |
A It was gfeen, I noticed a green bicycle. It caught
my eye. i
0 Okay. Can you‘éay'this is the bicycle or "it was
similar to‘th%s?
A It was similar to that..
Q Now, you%went to the store and you were gone about 30

minutes or so?
A Yes, sir.
i
Q And tell me what happened when you came back to your
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Sam Glenn, Jr. - Direct by Mr. Scott
37

house?

yiy I pulled in the yard and I kind of made a circle and
I backed up to park my truck. And I walked around my back
vard and I saw this figure over there, I am used to seeing
Walter over there, YOu know, when I be back there. So I
just walked back there and I said, .what ié up, Walter.

And ‘he turned. And I said, oh, he is not Walter so I

~turned around and left.

Q Let me stop you for one second. I want to show you
State's number 1. Do you recognize that?

A . This is Walter's house.

0 That is Walter's house.

MR. SCOTT: Your Honor, the State offers State's 1
for admission.

THE COURT: . And what says the defense?

.MR. VERNER: Your Honor, I thought I had agreed for .1
through 15, without objection, 1 through 15 photographs.

THE COURT: 1Is 1 through 15 all photographs?

MR. SCOTT: Yes, sir.

THE COURT: And the defense has indicated they do not
object to those comiﬁg into evidence.

MR. SCOTT: Okay. I am going to publish them theﬁ as
I show them to the witness.

THE COURT: Okay, that's good.
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Sam Glenn, Jr. - Direct by Mr. Scott _ 7

38
(Whereupon, State's Exhibits 1 through 15 were
admitted into evidenée.)
Q | So, State's numbér 1, you say that is Walter's house?
A Yes,lsir.
Q. And if we are loéking at that picture your house
would be to the left oﬁ it? |
A Yes; to the left.
Q - Ckay. Lét'mevshow yoqutéte(s nuﬁber 2 and numbe? 6
as well. I will show>you numbér 2; what is number 2?
A This is Walter's backyard.
Q And I guess if you are 'looking at his backyard, do
you see any part of your house in this picture?
A The corner.
Q That lighter colored brick, that is your house?
A That is my house.
Q This would be Walter's backyard facing towards your
house, is that right? |
A Say that again.
0 This is if we are, the view we - would havé if we were

in Walter's backyard‘looking‘towards your vyard?

A Yes.

Q And now where was the man standing that you saw in

Walter's backyard?

A Between the storage,room door and the

air-conditioning.
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Sam Glenn, Jr. - Direct by Mr. Scott
: 39

Q Between the storage room door and the
air-conditioning. And the storage room door is that dark
brown door?

A That's correct.

Q And then the air-conditioning is right béside that
door?

A Yes.

Q And you are saying the person that you saw was in
between that door and that air-conditioning?

A Yes.

-Q And what was that man doing?

A He was, he had his back turned and he was doing
something, I don't know what he was doing. He was
fiddling with something, I don't know what he was doing.
Q Fiddling with something?

A Yes, he was fiddling with“something. I don't know
what he was doing.

0 All right. Did you notice anything else about the
man, did he have anything with him?
A I didn't notice anything else.

Q What did you do next when you realized that man Qas
not Walter?

A I kept walking to him and then he Was doing sometﬁing

with his hands. And I said, what's up Walter, and that is

when he turned around and looked. And I said, you are not
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Sam Glenn, Jr. - Direct by Mr. Scott 9

40
Walter. So I turned around andealked away.
0 Did you see his faée when he turnedband looked at
you?
A Yes, I seen him.
0 And after you realized that that wasn't Walter what
did you do?
A I turned around and went in‘my backyard.
Q You went back to your backyard?
A Yes.
0 What did you db fhen?
A I qalled the police, the city.
Q You called the police?
/
A Yes.
Q And about how long did it take them to get there?
A About five minutes.
Q Five minutes. Where were you, what were you doing
while you were waiting fof the police to get there?
A I was standing on the side of my house, I was hidden.
Q Ch, you were hidden from the gqy?
A Yes.
Q Okay. And it i$ daylight you said?
A : Daylight.
Q And when the peolice got there what happened next?
A He took off. |

o) How did he take off?
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Sam Glenn, Jr. - Direct by Mr. Scott
41

A

When the police came he got on his bicycle because he

had a bag on the bicycle. He dropped it. He was going

away

from Walter's house at first when the\police got

there. And then when he saw the police he turned around

and came past me.

Q

He went past you. Instead of going back up to Hiller

Street he rode through the backyards?

A

Q

>

i O

Q

HeArode through the backyards.

And he went through your backyard?

Yes.

State's ,10 and 11. Do you recognize those?
Yes, this is the bég that he dropped.

Those are the bags that he dropped?

Yes.

Okay. What did you notice about the bike this man

was on at this time?

bike.

A I know it had straight handlebars on it and it was
pedaling.

Q How close did he get to you as he was leaving?

A About right here.

Q What color was the bike?

A Green.

Q It was the same green bike you saw earlier?

A Well, when I saw it the first time I just saw a green
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Sam Glenn, Jr. - Direct by Mr. Scott 11
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Q Okay. Well, did you know the man at that time?
A I just know of him. I used to coach softball and he
had little kids that would come.
0 You héd seen him before?
A Yes.
Q Do you see him today?
A Yes.
Q Where is he?
A (The witness points to the defendant.)
Q Are you pointing to the man there?
A Yes, sir. |
Q Well; did the police, did you see them run after him
that day?
A " Yes.

.Q Anything else you remember that you want the Jjury to

hear about?

MR. VERNER: Your Honor, that is an improper
question. |

THE COURT: I agree and I think the Solicitor agrees
as well.
0 Anything else happen with you after that or did you
watch the police run after him or did you go back in your
house or what did you do next?
A I watched the police run after him.

Q Okay. - And did you see the man again that . day?
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Sam Glenn,_Jr.— Cross by Mr. Verner
43
A No.
o Thank you. Mr. Glenn, answer any questions Mr.
Verner has for you.‘
THE COURT: Cross-examination.
CROSS-EXAMINATION
By Mr. Verner:
Q Mr. Glenn, have you got a clear recollection of
December 23rd of last yéar?
A I remember what happened, but the date I am not sure.
Q What was the weather on December 23rd of last year?
A It was'raining.
Q Was it overcast or was it a hard rain, drizzle?
A It was just drizzling.
Q And when you went to the grocery store a little bit
earlier do you remember whether you had to run your
windshield wipers?
A Yes.
Q So it was dark enbugh or cloudy enough where you were

running your windshield wipers and your lights were on

too?

A It wasn't that dark.

Q A constant drizzle?

A Yes, kind of.

0 Had it rained harder earlier that day or do you

recall?
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Sam Glenn, Jr.- Cross by Mr. Verner 13
44

A

hard.

I-was standing outside so it wasn't raihing that

Do you remember what you were wearing that day?

. No.

Do you remember whether it was a cold day or a warm

Kind of chilly to me.

When the police arrived, did they arrive with the

lights and the sirens on on the vehicle or did they just

pull up?

A They just pulled up.

Q You don't recall lights and sirens?

A I don't recall any lights. -

0 What is behind your house, what would be behind your
. house? |

A Trees.

0 If is kind of forestry area?

A Yes.

Q What about across the street, what would be across

the street?

A

Q

A

Q

" A fence and bushes.

Are there other houses directly across the street?
Yes.

Do you recall from which, do you recall how many

police vehicles arrived?
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Sam‘Glenn, Jr.—- Cross by Mr. Verner

‘ 45
A I think there were three.
o) Three. They came all at once, three cars?
A I believe behind the other, one before the other.
Q Did you call them from a cell phone or from inside
your home?
A Cell phone.
Q Were you sﬁanding outside when you called the police
or you had goné back»inside?
A Outside.
Q You were in your backyard or front yard, where were
you when you called the police?
A I was in my backyard beside my deck.
Q So you have a deck behind your house?
A Yes. It is on the side.
Q And they arrived faifly quickly?
A Yes. |
Q Did you see any-kind of chase between the suspect and
the police? |
A Yes.
Q The man in the backyard had gotten on his bike, did

he get on the bike before the police arrived or the time
they were pulling in?

A When the police arrived he was pushing it up the
hill, he was going the 6ther_way.' When he saw the police

I guess he turned around and jumped on'hisvbike and
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Sam Glenh,~Jr.— Cross by Mr. Verner 15
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dropped whét he had and kept riding.
Q Go ahead and tell the jﬁry what you are looking at?

MR. VERNER: Your Honor, can the witness step down.
Q Can you step down, it is on a'big'screen right here,
Mr. Glenn. It might be easier to do it this way. Use
that red pointer so we can see a little more clearly.
Where ié your house on Hillér Street, Mr. Glenn.
A (Witness points to diagram.)
Q Is this Hiller Sfreet, do you recognize that?
A Right here. | ' |
Q You need to speak up.

THE COURT:. Ybu need to speak up so the Court
Repdrter can hear you.
Q The Judge is-going to have to hear you, the jury is

going to hdve to heaf you, and the lawyers are going to-

have to hear you. So speak up. .

A This is mine.

Q You-got kind of a brown roof on your home?

A Yes, sir.

Q . And you dop't have a neighbor to your, looking atl;

your hoﬁsé to your left, it is kind of, there is no
neighbor that is close to your house, there is trees and
stuff?

A ‘Yes.‘

0 And then on the other side of your home there is
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Sam Glenn, Jr.- Cross by Mr. Verner

47
Walter?
A Walter.
Q Okay. What, the street that is kind of directly
across from your house. Does that street have a name?
A Floyd Street.
Q That is Floyd. Okay. And this bigger street that
goes across there; do-you know what that street is?
A Crossing.
Q Crossing. Okay. Do you:remember which direction the
police arrived on Hiller Street?
2 (Witness poihts at diaéram,)
Q They would have come from the Créssing Street side
towards your house?
A I was standing back here and saw.
0 Is it_possible the& c&uld have come from more than
one direction?
A Possibly..
Q And then the man, before then you said you saw a guy
riding on a bicycle beforehand. Where was that?
A He came closé to here on the bicycle.
Q ~So where would\you have seen the bicycle, the man on
the bicycle earliér, on Crossing Street somewhere?
A (Witness points to diagram.)
Q Are you poiﬁting kind of towards the intersection of

Crossing and Hiller?
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A Yes.

Q When the police arrived you said the man got on hiSi
bicycle and left. 1In which direction did he leave. |
Towards your house or away from it?

,A He went this way. |

Q So he came back across your house?

A He went'through my backyard and went behind my
neighbor's backyard. |

Q Moving from my right td left, looking at the picture,

moving from right to left.

A Yes.
Q And
him?

A One
the car.
Q You’

you were-

that is the direction you saw the police chase

police went behind him and the other one got in

can have a seat, please, sir. Do you recall what

doing that day when you were at home?

A I just drove up.

Q  Had you had any-alcohdl beverages that day?

A ‘NO.‘

Q At some point did you ever see that the man that the

police chased, they néver brought him back or you never

saw him again?

A - No.

Q Did

the police ever produce a photographic lineup of
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Sam Glenn, Jr.- Cross by Mr. Verner .
‘ 49

photographs for you to identify the man?

A No.

0 And have you ever identified Sterling Maybin prior to
identifying him here in court today for the police?

A ‘No.

Q Did the police ask.you,if you knew who the man was?

A Yes.

Q Did you tell them I thought that was Sterling Maybin?
A No.

Q Why not?

A ‘I didn't know his name.

Q  When you came to the man in the back of Mr.FCromerfs
home, do you recall whether that door was open or closed
or can you-remember?

A It was.closed.

Q . When is the first you learned that the police had
identifiéd Sterling Maybin as the person that. you saw that
day? | |

A I know his brother. And that is what I told, he

looked like his brother.

Q You told that to the police?

" A Yes. |

Q On the day that this happened?

A Yes. I knew it wasn't his brother, I said it looked

like his brother. That is when, told me the name. And
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Sam Glenn, Jr.- Cross by Mr. Verner 19
: ' ' 50

said, yes, that is who it was.
0 So the police .that day told you it wasn't, they’

shggeSted that same day that that was Sterling Maybin to

you?
A Yes, they gave me his name.
OR So, it wasn't you providing the name to the police,

it was the police providing the name to you?
A I didn't know his name;_

Q - But my question is, it was not you giving the name to

the police, it was the police giving you the name?

"A I didn't know his. name.

Q -But the police told you that it was Sterling Maybin,
right? |

A That that was his bréthér, Terry's (phonetic)
brother.‘ That iswﬁd& they .gave me his name.

Q Had they mentionéa Sterling Maybin's name before
then? '

A They asked me who it was. I said it looked Terry--
THE COURT: Who? |

Q I guess that.would be,. T-H-I-E-R--

A That is his brother.
COURT REPORTER: Wait a minute. Spell that again.
MR. VERNER: f would assume he is talking abQﬁt

T—H—IfE—R—ﬁ—Y,VThierry Maybin.

Q That is who you said it looked like?
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Sam Glenn, Jr.- Cross by Mr. Verner

51
A Yes.
Q . You told the police that day?
A Yes.
Q While they were at the home?
A Yes.
Q And I am not trying to confuse you up but prior to

you saying it looked like Thierry Maybin, had the police
said, was it Sterling Maybin or when was it first that you
recall the name of Sterling Maybin being brought up to
you??

A When they askéd'me who was it. I said, it looked,

somebody that looked like Thierry but he is taller.

Q And you told them that day?

A Yes.

Q Do you recall which officer:yoﬁ told that to?

A I guess all of:them.. ‘

Q There were several officers that came back to the
.scené?

A Yes.

Q But they didn't apprehend anybédy to your knowledge

and bring any suspect back?

A No.

Q Okay. And you have lived, I think you testified on
Hiller Street about the last 40 years?

A Four years.
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Hérold Malloy - Direct by Mr. Daniel 21

52
Q . Four?
A Yes.
Q I am sorry. Where did you live prior to Hiller
Street?
A Silverstreet.
Q Silverstreet?
A Yes, sir.
Q If I suggested that‘the Hiller Street area, the West

End area, there is a fairly large number of black men and
women that live in that neighborhood, wouldn't you say?
A Yes.
Q Okay. Thank you, Mr. Glenn.

THE COURT: Redirect?

MR. SCOTT: None from the State, four Honor.

THE COURT: You can step down, sir. Thank you for
your testimony. . Call your next witness.

MR. DANIEL: YourrHonor/ the State calls Randy
Malloy.

THE COURT: Who is this? Harold Malloy?

MR. DANIEL: Harold Mallby, yes sir, he goes by
Randy. | |

HAROLD MALLOY, being

first duly sworn, testified as follows: -

DIRECT EXAMINATION

By Mr. Daniel:
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Harold Malloy .- Direct by Mr. Daniel

53
Q Officer Malloy, you go by Randy?
A Yes, sir.
Q You are employed as a police officer with the City of

Newberry, correct?

A Yes sir, I am.

Q How long have you been with that agency?

A 11 years.

Q December 23rd of 2014, were you on duty that day?
A Yes sir, I was.

What hours or. what shift were you working?

= O

6:00 a.m. to 6:00 p.m.

Q Did you respond to a call at NG that
day?

A Yes sir, we did.
Q And what was the call in reference to?
A It was referenced to a person behind a house possibly

taking items from the home.

Q And you received that information from dispatch?

A Yes, from the complainant that was talking through
dispatch, yes.’

0 Dispatch was relaying what-—-

A What the complainant that called them was actually
seeing at the time.

Q D (hat is in the City of Newberry

in Newberry County?
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54

A - Yes sir, it is.
Q Where were you when you first received this call,

were you nearby?

A I think I Qas around the Nance Street, Main Street
areé. I wasn't far from the area when the call came iﬂé‘
Q How long did it take you to respond?

A Just a couple of'minutes;

0 When you arrived at — what did you

observe?

A The gentleman caller -was basically standing in front
of the house and pointing towards the back of the house.
And I was to the, if you are looking at Hiller Street, I
come off of Crossing Street so I was closer; I hadn't
passed his residence yet, [ B I was on the south side

of that residence.

Q I want to show you, do you recognize that?
A Yes, sir.
Q If you could and with the Court's permission, could

you kind of step down and point to the jury your route to
get to that location just so-we have a layout.

- THE COURT: And, Officer, be sure to speak up loud.

- A Ladies and gentlemen, this is Crossing Street, this
is coming into Hiller Street. I made a right turn onto
Hiller -Street. The caller was actually between the houses

pointing towards the back of the house like someone was
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Harold Malloy - Direct by Mr. Daniel S

55
back there. I stopped my. car along'in this area and got
out of my car. Another officer was already in the area
and he arrived before I did. He was on this side of the
street, on this side of the house.

Q Thank you. And the caller was pointing, where was
the caller pointing, what address and whaﬁ location?

lA He was in between the two houses and waé basically
pointing behind the house like he was back here, he was
back here. He was making some statements as well.

Q You can have a seat Officer Malloy. I want to show
you State's number 9 that has been submitted into
evideﬁce. Do you recognize this? | : _ '
A No, sir.

Q You said you observed the caller point to a location?
A Yes, sir.

Q Tell us what else you observed?

A He was at the front of the house. I never went
behind any of the residence.

Q You observed the suspect on the scene?

A What happened was, as I was coming around the back of

the, the side of one of the houses the suspect come around
the back of the same house that I was going around. We
were actually meeting around the house on a bicycle.

Q And I have my list of pictures here. State's number

1, do you recognize this?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Harold Malloy - Direct by Mr. Daniel 25
56

A | I think that is the house I was on the left side of.
There were two brick houses that were 'side by side and I
was on the left side of the houses. And the gentleman on
the bicycle came around the same side of the house that-1I
was on. And I don't recall the front of the house, I
really can't say if -this was the actual house. But if
this is 1611 I am sure'that‘was the house. I didn't look

at any house numbers because I was getting out, going

"towards the back of the housé.

Q And did you recognize this individual, this suspect?
A - Well when the suépect came - around the house he was
pedaling the bic?cle fairly faét. And he -and I were at a
angle, and I couldn't apbrehend the suspect but I did see
thebsuspect and i1t was somedne I was familiar with.

Q Did you know.wﬁo the suspect, I am not saying how do

you-know the suspect but did you know this person?

A I have seen him before, yes sir.

0 ‘And did you know the name of this individual?

A I didn't quite know -his name at that time. But I
knew, I knew who that guy is. You know how you have a

moment in time where, I know who he is, I know who he is.
I have seen him around. vAnd then once we started lookihg~
for him, the gentleman:that,TIArealized it was Mr. Maybin
we were looking for. Because when-he came by me i‘kepf

thinking in my mind;rwho is this 'guy: Because you see
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people all the time. And in the area you get famiiiar
with them, and I .was like, I know this guy. And I
realized then Mr. Maybin was who we started looking for.
Q You said-- |

A And the reason I say that'is because the bicycle was
something that he had élready”been on, we had seen him
earlier on as . well, the bicycle that he was actuaily
riding on. |

Q Let me show you that»has been marked fof‘ID purposes
as State's 16. Do you recognize‘this?

A ‘Yeé‘sir,‘turquoise bicygle; yes sir.

Q Is that the.same bicycle that yoﬁ observéd.December
23rd?

A To the best of my knowledge, yés sir.

Q All right. Tell us what-happehed, there are chér
units on the scene?

A Yes, sir. The officers were, .1like 1 said, were past,
they were a couple of houses past. They see me starting
chasing the suspect or Mr. Maybin and they begin to staft
chasing as well. Officer Meréer and one of the other
officers get in the patrol car and-we are trying to just
apprehend the guy.

Q So you are on foot?

A - I am on foot and another offiéer is on footgand I am.

actually trying to run.down'the bicycle. And then once I
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see he is basically leaving is when I run back toc my
patrol car. - V -

Q And what direction? .

A He is headéd towards Crossing Street. If I can show:
you again. Basically the way I came in. -

Q Is that individual you saw on that bicycle in court -
today? |

A - Yes, sir.

0 >Can-you identify him for‘the jury?

A Yes, sirr That is Mr. Maybin sitting beside Mr.
Verner. ‘

Q ~ About how close were yqu?

A Approximately from me to.you to where the bicycle is
now

Q 15 feet?-

A 15 to 20 feet roughly.

Q What time of day was itgwhen youlwere dispatched out
there? |

A Early afternoon.

Q ‘Daylight?

A Yes sir, daylight. It was cold éhd rainy.

0 Decembef 23rd?

A Yes. |

Q Did you notice anything in Mr. Maybin's hands,

anything like -that?




28

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Harold Malloy -.Direct by Mr. Daniel
: 59

A No, sir. -‘He was just, I mean aggressively pedaling
that bicycle and everything happened so fast and I am |
trying to run aftér him. And coming around I didn't-
recogniZe or see anything in his hands.

Q What kindldf clothes do you recall him wearing?

A I want to say that he had on a dark jacket and it was
layered, he had a layer of:clothing oh. There waé more
than one layer of clothing'on him. He is not a real big
individual but you could tell the bulkiness of the

clothing that there was more than one layer of clothes.

Q Do you attempt to run him.down on foot?

A Yes, sir.

Q About howrlpng'did‘you try to chase him-down on foot?
A Probably 20 yards. Once he hit the sidewalk, once he

got out of the grass, again, like I said, he was

accelerating pretty fast. Once he hit the sidewalk there

. was Jjust no chance. That is.why I went toward my patrol

car.

Q Did other'uﬁits continue to pursue on foot?

A Yes, sir.

Q What officer continued on foot?

A Patrolman O'dell.

Q Teal 0O0'dell?

A Yes, sir.

Q Was Mr. Maybin taken into custody at .that time?
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A No, sir. We weren't able to locate Mr. Maybin.
Q Did you find any, did you find the bicycle or
anything like that?
A Yes, sir. -Mr. Maybin had gotten away from us whether

or not at the end of Crossing Street and then we lost him
at the intersection of Crossing Street, if I can show
again on the map. |

Q Sure.

A I basically stopped running through here. Patrolman

" 0'dell continued to chase, I got on the patrol car, like I

salid was in this area. Mr. Maybin, the bicycle was found

-in this area and Mr. Maybin was walking in this wooded

area.

Q And point to where_the‘biéycle was .recovered?

A it was recovered in this wooded area.

Q And that is when you lost Mr. Maybin, in the wooded
area?

A Yes, sir. In this wooded area here.

Q 'Did y'all set up a perimeter?

A - Yes, we did. We searched the area, all through the

‘area. We had patrol cars roaming through the area and

never could make any more contact with Mr. Maybin. -

Q You can take a seat, Mr. Malloy. I quess,

-approximately what time are you being dispatéhed. Do you

keep records?
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A Yes, sir. Can I refer to my report?
0 Yes sir, absolutely.
A The call actually came in at 1:10 -and the first unit

arrived at 1:12 which is two minutes later. And that is
early afternoonQ

Q | Was that the extent of your role in this case?

A Basically we set up a perimeter and‘continued to
search the area for probably another, we didn'£ end the
call until 2:20 which gives us .another hour of searching

for Mr. Maybin before we decided to cancel that portion of

it. That was the end of my role in the case.
Q Was the homeowner on the scene?
A I don't know who the gentleman was that was pointing

towards the back of the house. I don't know if he is the
homeowner or the, just a concerned citizen. I -don't know

who, what his role was.

0 So your role is just limited to looking for the
suspect?
A I was actually the shift supervisor so I had to

7

resume duties of other areas of the city as well.
Q No further Questions. Please answer any questions
Mr. Verner may have for you.

THE COURT: Mr. Verner, cross—examination.

MR. VERNER:_ Yes, Your Honor. Thank you.

CROSS-EXAMINATION
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By Mr. Verner:

0 Officer Malloy, would you put on the aerial, please.
On the otﬁer side of Crossing Street where you say he was
rgnning to, what }s across Crossing Street from the Hiller

Street side? -

A We have a park. .

o) That would be the West End Park?‘

A - The actual hest End Park would be a block or two
further back. This is more of an open area where we haVe

a walking path.

Q There are some.trees against the road but for the
most part_that‘is‘a big open area with a creek down the
middle of it, right?

A Yes, sir. That is again aboutaSO‘yérds away from
where thesé trees are located. - That open area is about 50
to 75 yards.away from whgre these trees are located.

0 Were there tennis courts and basketball courts and
playground'equipment?

A No, sir3v That would-be, again, approximately two
bioqks to the,lEast~of our loc¢ation. It is not ‘actually
on the overhead mapithatvwe_see.

0 And can you look. at £hi§ what I am handing you. Can
you»Orient yourself froﬁ that one?

A TlYeé, sir. |

Q- The open area appears to start right behind the back
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of those houses, there are some trees by the houses but
that is .when it opens up to a big field?

A This area, sir, this photograph and this photograph,

if you can see, the trees are move fuller in this
particular photograph than they are in this one. It does
open up, like you say, into the field leading to the

walking path into the creek.

Q But there is some distance of trees you have to get
through?

A Yes, sir. Yes, sir.

Q And I think you testified it was cold and rainy?

A Yes, sir. Cold and drizzly.

0 Were you wearing a cap?

A No, sir. No, sir.

Q Was the suspect that you chased wearing anything on
his head?

A I can't recall.

Q But it would have been a day where you would have
worn a hat ordinarily cold and rainy?‘ |

A I doh't_wear a hat,.Mr. Verner;. Other officers may
wear these ball caps but I don't Wéar-one.

Q You were blessed with a thick head of hair?

A Yes, sir.
Q Not all of us have thgt. Agaiﬁ, just for the record

for whoever is writing this down, estimate the distance
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when you started chasing the man on the bicycle?
A I would approximately say probably 7 to 10 yards.
Q Okay . 'So that is about‘20 to 30 feet?
A 20 to 30 feet.
Q Now, it has been a while since I rode a bicycle but

typically when you first get on that bicycle and you are
trying to go fast, for the first couple of yards it takes

you a while to build up momentum with a bicycle, right?

A Yes, sir.

Q And for particularly when it is a grassy area?

A Yes.

Q And let me ciarify,bwhen yvou first saw the man pass

you on the bicycle were you standing on the front side of

the home or the back side of the home?

A We baéically met coming around the home, in the
middle of the hbme on that, on the left side. He was
coming around and it actually sort of startled me because
I wasn't expecting a bicycle to come speeding around the
back side of the home as I was coming around the same side
of the home. And again, that angle that we had, I didn‘t
have a good enough angle to stop him. He was wider out
than I was and he was able to continue on further out.

Q And he wasn't just starting pedaling it at that time?
A No, sir. He was aggressively pedaling that bicycle.

Q Did you say anything to him?
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A Yes, I was yelling stop, police. You know, stop.
0 -Did he say anything to you?
A No, sir.
Q His intention was just to ride far and fast away from
you?
A Yes, sir.
Q I think for the Solicitor, you said there was nothing

in his hands?

A I don't recall seeing anything in his hands.

Q Were there any bags hanging down’dr anything you
rémember hanging down?

A . No, sir. Nothing of that sort caught my attention:

The only thing that caught my attention more was the bulky

clothing.

Q And you saw Officer O'dell starting to chasing him
too?

A Officer O'dell camé‘past me when I was around the
house and they heard me yelling. And he came running down

the sidewalk in front of the house.
0 Was Officer O'dell chasing him before you saw him

pass you?

A " When he heard me yelling as we were coming around the
house——
Q Who is the he you are talking about?

A Mr. Maybin. Mr. Maybin and I met coming around the
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house and I was yelling for him to stop Officer O'dell,. I

assuming, the thing I knew was running back past me down -

the sidewalk because he had already made it to the
sidewalk as well.

Q That is.my question. Was he already pursuing the.ﬁah
on the bicycle at the time you encountered him or he
didn't start until you--

A --he was coﬁing initially to my -command or to my
voice, hearing my voice. And then once hé saw the
gentleman, Mr. Maybin on the bicycle then he began
pursuing him down the sidewalk.

0 And i think you said Officer 0'dell started his

pursuit from the far side of the home, the other side of

the home that you were on?

A - Yes,rsir.

0 From the front on the sidewalk side or from the back?
A The front side.

Q So he would’have had to pass—--

A Well, I am assuming iﬁ front, Mr. Verner, like I

said, that patrol car was ahead of me, a couple of houses
ahead me. And when.I got and the gentlemanbwas pointing
behind there, I went around and I don't know where the
other officers, where their positions were exactly:

Q Do you remember Officer O'dell running past you?

A Yes, sir.
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Q So he is a faster man than you are?
A A lot younger too, sir.
Q And I think.you said at 'some point you stopped

running and just, it was up to Officer O'dell to catch the

man-—-—
A Well, I ran back to my patrol car to gain advantage.

Q And you also have got the benefit of the radio and
did you call other units?

A Other units were already in the area.

0 Do you recall any other officers who were there on

the scene?

A During this time Officer 0O'dell was in our field

training program which is our FTO program and he was with
Corporal Richard Mercer. Hé was actually the driver of
the, or the commanding officer of that first vehicle.
There were a two-man unit that pulled up to that
residence, on the other side of the resident first.

Q | Now, were.you part of the processing of the scene for
evidence or did you go back on to patrol_pretty much
after? .

A No, what I did, like I said, the shift supervisor,
after the hour and fifteen minutes we were searching for
him, basically turned it over to the investigators and the
two initial officers which would be Officer O'dell and

Officer Mercer. I resumed the duties of shift supervisor
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throughout the city with other officers.

Q Did you go.doWn to the area where the»bicyéle was

found or did you just rely on what Officer O'dell in.the
general area where he said he found it~?

A I was ‘behind the house. I had actually taken my
patrol car-in this area that you éaid‘was open that we

discussed.

Q - Yes, sir.
A I had driven my patrol car down through there all the

way into the, this area we are talking about here, this
open area.

Q When the man, the 'suspect got away you got dut éf
your patrol car and‘thén you started driving roads in that
general ‘area?

A Yes, sir. i.actually got bn the walking track and
actﬁally got into the general area where the walking track

and the creek is at.

Q- And I assume there were other patrol cars doing the

same thing?

A " Other cars in thelarea as well.
Q Did you ever come back to the house to continue the
investigaﬁidn?
A No, sir.
- Q - Okay. At some point you called off the search with

the suspect and then you went back on regular patrol?
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A Basically the case was turned.over then to the -
supervisor, excuse me, tp the investigators which was
Lieutenant Goodman and Sergeant Moo£e who were also out
working.

Q _ And then‘once the actual investigators come on the
scene, they take;ovefvthe case and you go back to regular
patrolling?

A Well, théy_were there as well as responding perimeter
officers-as well at the time.

Q Did you have anything more to do with this case after
December 23rd?

A No, sir. No, sirr

Q When ,you arrived at the house were the lights and

siren on on the vehicle or is this where you would have

arrived without?

A This would be where we would not have lights and
sirens on in our vehicle. We want to come in in a. self
mode, you know, in this case try to apprehendedtsomeonef
Q Do you recall whether you would have ordinarily, I
think you would have been using your windshield wipers on
this day?

A I think if théy were‘they were on intermittent, it
wasn't raining, it was more of a drizzle.

Q Do you recall whether it had been raining or clear

that day, or how long it had been raining?
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A No sir, I can't recali.

Q Ordinarily on any kind of arresﬁ or significant
incident fhat thg police is involved in, ordinarily tﬁey
will go back towards the end of their shift or at. some

point and write a report on what happened that day?

A I was the supervisor that -approved this report that
was written. I actually reviewed this report.
0 But before it is submitted you proof read it to make

sure-that is, i1f you have any questions about it you will
ask the officers?

A The only thing that we, when we proof read the report

- we are checking for grammar, we are checking for mistakes,

we are not offering the report at all, we are just
checking, just bagically the report is factual.

Q If you had independent évidence\to_bffer you would be
able tO‘writé'your own report. Oftén times officers will,
several officers will do a report for one particular file?
A Yes, sir.. They are,célléd supplemental repofts, is
what Mr. Verner is asking. We have the initial report
that was writtén by Corporal Mercer and then you will have
other officers that would write supplemental reports,
their involvement in the. case.

0 | And are these repofts typically done the day of the
inéident‘qr fairly close in time?

A Yes, sir.
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Q Ckay.

MR. VERNER:"May I approach, Your Honor?

THE COURT: You sure can.
0 The last two sentences, can you read the last two
sentences of the report you approved?
A The suspect was located, was not located but a
possible identiﬁy Was pfovided due to Cromer sees Sterling
Maybin in the areé recently, reférred to case numbers
2014-11160 and 2014-11161 which were two prior property
crimes in that same érea, on that same street.
Q But the report indicates that Mr. ermer said he had
seen Sterling Maybin on his property two days beforehahd?
A -That was from a prior report, yes sir. The reason
why we haa so many officers--

MR. VERNER: 'Your Honor, ——

THE COURT: He can explain his answer, go ahead.

A The reason why we had so many officers to respond to

this is, this iS'the third incident tha£ﬂwe-had of theft
on that street in tﬁe_last, in that two-day span,‘
thfee—day span. |

MR. VERNER: And,” Your Honor, that is not in relation
to any kind ofiquestion‘l-have asked,
A That was the verification of the case numbers that‘I
read.

MR. VERNER: I would ask that be sfricken.
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THE COURT: I deny your request.
Q -'On the two reports that you just mentioned, was
Sterling Maybin arrested on the other two crimes that you

are talking about?

A If I can refer to those tWo reports, sir.
Q You got them?
A Yes sir,vI do. The two reports doesn't show that Mr.

.Maybih was arrested on either one of these reports.

Q Okay. Thank you. Officer, unless the Prosecutor haé
any more questions;-

THE COURT: Any redirect?

MR. TAYLOR: Briefly, Your Honor.

REDIRECT EXAMINATION

By Mr. Daniel:

Q So you had reports on file prior to this December
23rd?

A Yes sir, we do.

Q - And that involves Sterling Maybin?

A Yes, sir.

Q So that was one of the factors in identifying him?
A Yes sir, it was.

MR. VERNER: - Your Honor,; I may have missed something.
I object, but the officer testified that it was not
Sterling Maybin.

THE COURT: Let's do this and we are probably going
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to be finishing up for the day fairly éoon. But, Mr.
Foreman and ladies and gentlemen of the jury, I am going
toask you to go to the jury room for just a moment and
let me discuss this matter a little further with the
lawyers. We will get YOu back out very soon.

(Whereupon, the jury was excused from open court at

approximately 5:OO'p.m.f

THE COURT: Ckay, Mf.,Verner, you want to state your
objection for the record.

MR. VERNER: Your Honor, respectfully I would ask
the, 1f the State 1is intendiﬁg to ask questions about
whether Sterling Maybin was identified as a suépect of the
other two reports. And that was partly the ground I
objected in the past wés that this was going_to open up
Lyles type prior bad acts evidence. I did ask the
guestion butAthe, it was at the officer, in my opinion bé
went beyond the -question in talking about the report. I
am not aware of any priof reports, Your Honor. Mr.
Sterling may have been listed as é suspect in this case.

THE COURT: - Solicitor, -what. do you intend to elicit
through this witness?

MR. TAYLOR: Well, Your Honor, that was one of the
factors, tﬁat_is one of the factors used to‘identify
Sterling Maybin. I know this officer had independent

knowledge. Mr. Verner ask him to read verbatim this line
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of this incident:report..'i am not going béyond the scope
of his cross.

MR. VERNER: Do those prior reports indicate that
Sterling MaYbiniis*a suspect. Becduse therquestion
cleériy'implies that Stérling Maybin was a'suspecﬁ of the
prior two thefts.

THE COURT: I tﬁinkvtﬁat was theiqUéstion. I am not
sure if the officer gave én answer.

MR. VERNER: * That's correct and the officer didn't.

MR. TAYLOR: We would like to proffer that, Your
Honor, then because he didn't get' 'a chance to respond.

YTHE'COURT; All right. Let's go aﬁead,,let's have
some in-camera testimony and'let's seé exactly where'they
are!coming:ffdm.' I am a little'Vag@e at this point. You
may proceedy Solicitoeri

In-camera Testimony by Mr. Daniel

QA Mr. Verner had you read the last lines éf_the
incident report in this case? |
A Yes, sir.

THE COURT: Could you read that agaih;A

COURT REPORTER: caﬁ you read it slow.

MR. MALLOY: Yes, Ma'am.

A He asked me to read the last two lines. The suspect

‘was not located but a possible identity was provided due

to Cromer seeing Sterling Maybin in the area recently.
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And it referenced the case numbers, 2014-11160 and
2014-11161.

THE COURT: All right.
Q@  And do you have those two repbrts with you?
A | Yes sir, I do.
Q And who is the listed suspect in those reports?
A Sterling Maybin. |
Q And what is the naturenof these reports?
A 11161 actually happened on the same ‘day of December

23rd at 10:16 or 10:28 a.m., where Mr. Cromer, let me reaa‘
this report. Where Mr. Cromer informed Mr. Glenn;that he
had noticed Sterling Maybin walking through his‘iard and
Mr. Maybin is known for stealing items previousiy. .Mr.
Cromer informed Mr. Glenn to check to make sure he still
had property. After réceiving this information Mr. Glenn

inventoried the items and noticed that. socket sets were

missing.

Q So Sam Glenn was the complainant and victim in that
report?

A He was the complainant in thi$ report. Yes sir,

complainant and victim by the report.

Q What is that case number on that one you just read?
A 1ll1l1le1l.
Q And read the nature of 111607

A - The nature of 11160 is, the heading is, stolen tools
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and lawn equipment. The incident location is 1603vHiller
Street. The complainant is Gary Darnell Quarles. He has
also shown to the victim and that reporf shows that Mr.'
Quarles informed the officer that he was missing tools
from his truck and thought that his son may have taken the
items but did not wbrry about them. Mr. Quarles later
informed by neighbor to lock out for his items because
they had noticed that Mr. Maybin was in the area walkiné
around and known Mr. Maybin to.have a previous history
consisting of larceny. Mr. Quarles then called his son-to
make sure his tools had not been stolen. His son informed
him that he had not taken his tools. Mr. Quarles
inventoried his items further and then noticed that his
leather case that held wrenches was stolen along with
Stanley tool box, two socket sets that had GQ initials on
them and a steel backpack blower that had a broken cable.
MR. VERNER: During proffer can I just ask what time
these, both of these reports were made by law enforcement,
what time law enforcement actually entered the report.v
A Both of.these reports were made, all three of these

reports were actually made on December the 23rd.

Q And what time?
A 10:28 on 61.
Q That is what time they are alleging the larceny

happened?
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A No, 'sir. The alleged larceny, let me back up then,
sir. This is from the time that the officers were given,
from 12/21, at 2:00 o'clock in the afternoon to 12/23, at
10:49 a.m., is when they cleared the call.

Q So it was called in early?

A It was actually called in at 10:28 and he is saying
from this time period, from two days éribr to that or a
day and a half pfior to that to that morning is when he
missed these items. He realized his items were missing.
Or in this particulér case, this is where they seen Mr.
Maybin walking through the neighborhood and missing these
items which would be the socket set missing from Mr.
Glenn. And the officer took this report which was
actually next door, this was at 1609, thisvis at 1606
Hiller Street. The officers took the same report, or took
another report from a different_complaihant and victim,
Mr. Gary Darnell Quarles. At the same time, they
completed both of these reports at the same ‘time.

Q@ . That don't suggesf that law enforcement was actually
on 1603 Hiller Street at 10:30 that morning?

A They arrived at 10:34, yes sir. That was prior to
the initial call that we got where we found the bicycle,
the reason why we are here today.

Q Okay.

MR. VERNER: Your Honor, I would note that this
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reports says, that in both cases the victims were latef
informed by law enforCeﬁént that Mr. Maybin had been, or
by neighbors, that would be Mr. Cromer or Mr. Glenn, that
Mr. Maybin had been in the area.

THE COURT: Before you make the argument let's see
where, you got any-other ekamination in-camera of this
witness?

" MR. TAYLOR: ©No sir, Your Honor. I guess I only
mentioned because they were, Mr. Verner had him read the
case numbers. Actually Mr. Cromer, we can proffer his
testimony because, Mr. Cfomer will testify about seeing
Mr. Maybin two days prior to this December 23rd date.

THE COURT: Ts it the State's intention of‘giving; of
getting in evidence about these other break-ins under a
Lyle analysisl Is that the intention of the State.

MR. VERNER: "Respectfully they have already done it
through the testimony of the officer, they‘have already
testified that there were two other larcenies in the area.

THE COURT: Di& he answer before we éxcused fhe jury,
if he answered that the defendant was a suspect in both
cases.

MR. VERNER: I think the Court is right, that was
when I objected when the State asked-- |

" THE COURT: I don't think the.answer came out.

MR. VERNER: No, sir. It is not a very long hop to
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lead to that conclusion at this point and time.

THE COURT: Let's go back. Solicitor, what is the
position of the State.

MR. TAYLOR: Your Honor, I guess ‘it just puts it in
context that you have three neighbors on Hiller Street and
all of their houses have been tampéred with the same day.
That explains why officers were in the area aﬁd responded
so quickly I guess.

THE COURT: But is it the position of the State that
you are wanting to get in that the defendant is a suspect
in those other cases?

'MR. TAYLOR: No, sir.:

THE COURT: Okay. I don't think you could. Just
being seen in the. area in and of itself I don't think
would be sufficient-to get that in under a Lyle analysis.
So, if we leave it Where it is you still have a problem or
an objection, Mr. Vérner, concerniﬁg these other two
cases. You did ask him to read and they were about two
other cases.

MR. VERNER: I opened the door but that was only
after my objection that the officer should not have been
allowed to hear details of those prior incidents without
the question being elicited ffom him about the nature of
both priors. Do you remember there was some pause, Your

Honor, and then the officer on his own started describing
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the nature of what those two prior incidents were. I
objected that that was not my question. It was:allowed
in. Sb, now the jury knows that there were tWO’priofs,
twovother thefts in the neighborhood. The only fair
conjecture the jury may have, because he séid this_was.why
we think Sterling Maybin was a criminal suspect in this.
one because of these two -other larcenies.

THE CbURT: I don't remember him saying that.

MR. VERNER: What is that, Judge?

THE COURT: Did the officer say that we have
identified the defendant in this case because of those

other two prior cases. I don't remember the officer

'saying that.

MR. TAYLOR: No}_sir. He said.it was a factor; Your
Honor, “but he, the officer has iﬁdependent knbwledgé of
Sterling Maybin. | |

THE COURT: Without giving details.the officer did
say, I had prior.-knowledge or whatever with the defendant. .
Okay.  But'I haven't heard anythingvf;om this officer and
you guys correct me if I am wrong, I haven't heard
anything from this officer tb point the defendané to these
othef two break-ins. I haven't heard'that. Now, you tell
me if I am wrong.

MR. VERNER: I don't think there is any -other way,

the only inference—--
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THE COURT: I am not talking about inferences. Okay.
I am not talking about inferences. Has there been any
testimony from this officer that ties the defendant in to
these other two break-ins so far.

MR. VERNER: Not without the inference that it is a

.related factor. --No, Your Honor, but I am arguing the

inference, it can only lead to one. My solution, Your
Honor, 1is one of two things. I would move for a mistrial.
I don't know how the jury can disregard that he was the

other suspect in the other two. The alternative is, 1

‘would intend to clear it up by arguing that the suspect in

the other two larcenies was only identified after this
burglary, after they had identified Ste;ling Maybin as a
suspect in the burglary. And this is what thé report
says, at a later time people said Sterling Maybin had been
in the, I think the report said in the neighborhood, it is
not law enforcement.' But it says at a later time someone
had told the, both property owners that Sterling Maybin
had been .in the area and that is how he was identified as
a suspect .in these other two crimes.

THE COURT: I think what I want to do, 'I need to
logistically discuss this with the Court Reporter, I am
not sure if she is going to be here with us tomorrow or
not. Because I may want to review this officer's

testimony leading up to the objection to see specifically
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what he has said and to determine wﬁether or nét there is
enough prejudiciél effect that would even justify me
considéring a mistrial. What I want to avoid is
associating him;‘the defendant. with fhesevother break-ins
because of all they have got is he was seen in the érea,.
that in and of itself wouid not comé.in, or could not come
in. T think T will gé ahead and recess fof today and see
if I can review his testimony and fhen we can deél with it
first thing in the morning cOncerning your motion for a
mistrial. And your altérnative, Mr. Verner?

MR. VERNER:' Your Honor, 'I think I can probably
fairly simply clear it up that the officer said that there
was réports of two other larcenies in the area on the
immediate street, I think. I think a fair reading ofbthe
incident report was Sterling Maybin was not identified as
a suspect in the.two larcenies until after the police had
already identified him as-a suspect-in the burglary. And
they went ahead ahd said, well, these are two adjoining
houses, he is likely the suspect and, but we never had
enough evidence to charge him.

THE COURT: -Do I understand thatvyou are now
withdrawing your motion for a mistrial or are you still
have that on the table?.

MR..VERNER: No, Your Honor. 'If the Court doesn't

miss-try it :that would be how I would intend to cure it by
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somebody told the.people at a later time that Sterling
Maybin was in the area.

THE COURT: I think all I éan do at this stage is go
ahead and receés‘for the day.  The Court Reporter will get
me the tesﬁimony and let me review it and we will qO'frbm
there. Solicitbr,~you'Waﬁtvto throw anything in the
midst?

MR. DANIEL: No sir, Your Honor. That last sentence,
the suspect was not located but a possible identity waé
provided due to seeing Sterliﬁg Maybin in tﬁe area. And
it says see cases and then thé.case numbers: Mr. Verner
asked him to read that and I was Jjust, I had to elaborate
and that is why I guestioned him further on that.

THE COURT: vAnd I want a copy of that. We are going
to go ahead and bring the jury out and fecess fqr the
evening. Bring the jury out, please, ma'am.

(Whereupon; the jury came into open court at

approximately 5:17 p.m.)

THE COURT: Let the'record reflect the jury is back

in. Mr. Foreman and ladies and gentlemen of the jury,

~there are some legal matters that I am going to - need to

deal with and it is probably a good time to go ahead and
recess for today as opposed to keeping you back there for
me to deal with those legal issues. So, we are going to

go ahead and break for the day and ask that you be back at
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9:30 promptly in the morning. . Allow yourself enough time
where you can be back on timé, mind you to leave your cell
phones in the car. And you may be questioned or quizzed
by family or friends about what has gone on today. You
can tell them yéﬁ are a member of the trial jury but leave
it at fhat; Don't discuss anything related to this case
with anybody that you do cbme into contact with fhis
afternoon and this eVéning. Aﬁd we will see you back in

the morning at 9:30. Let me.go ahead and tell you, I have

a commitment in Columbia or I have got to leave at 12:00

so we are going to work real hard from 9:30 up to about
12:00 or 12:15 at the latest and then we will have to
break for the day. So if you need to make any plans or

anything for tomorrow afternoon feel free to because you

will be able to. This is a commitment that I can't get
out of. Okay. See you in the morning, have a good
evening.

(Whereuéon, the Jjury was excused from open court for

the day at approximatély 5:20 p.m.)

THE COURT: Officer, just remind'you you are in the
middle of your testimony, you can't talk to anybody about
it. See you in the morning.

(Whefeﬁpon, the trial will resume the next morning at

9:30.)

(Maryann Nevers was the Court Reporter for July 9,
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2015,

for the remainder of the trial.)

(END OF REQUESTED PARTIAIL TRANSCRIPT)
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PROCEEDINGS

(WHEREUPON, the proceedings bégin on the 9th day

of July, 2015 at approximately 10:26 a.m.)

THE COURT: Okay. We are back on the
record in the State of South Cafolina versus
Sﬁerling Maybin, uh, case. We concluded
yesterday, gentlemen, by, uh, Mr. Verner, you
had made a motion for a mistrial based upon
some testimony tﬁét came out yesterday. Uh, I
was able to obtain a partial transcript of the,
uh, cross-examination and, uh, redirect or part
of the redirect before we actually shut down
for the night; and, uh, the chronology of what
took place, Mr. Verner, is you did ask, uh,
this officer to read those two sentences in the
incident reporﬁ about the other two cases. And
it was after that that I allowed him to explain
his answer. You disagreed that it was a proper
explanation of an énswer, but i allowed him to
do that. Uh, and his explanation that you
objected to was just a comment of why there
were so many officers in the area on the 23rd,
because of some prior thefts on that street.
And then, uh, you asked him whether or not Mr.

Maybin had been arrested on those other two
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cases. He indicated thatrhe had not.

Hehce, Mr . Daniel conducted his redirect
and asked did those prior, ﬁh, reports §r prior
-—= two other cases involve the defendant. The
officég stated that they did. It was at‘that'
time that I went ahead and excused the juri and
then we got into a little more dialog and some
proffered testimony after that.

What I'm going to do is deny your motion
for a mistrial. I believe to some extent tﬁat

you possibly opened the door, uh, for the

- redirect to come in. But I’m going to prohibit

any-fﬁrtheritestimony concerning these other
prior cases. I think I‘mentiOned yesterdaylthat
-— the State wash>t trying to get that in under
Lyle. I did not believe there was sufficient
evidence to get £heserther break-ins in under
Lyle as it relatés to the, uh, defendant.

va we’re just going to kind of shut_the

door down, nothing further about these other

" two cases. Now, nothing prohibits, the State, I

think through maybe Mr. Cromer, from testifying

" that he saw the defendant in the area two days

prior. I don’t  think that I can prevent them

from'gétting that in. But I don’t want any
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further testimony from this officer or anybody
else relating to these other two cases and
whatever, uh, involvement or susﬁidion of
involvement that maybe the police has
concerning the defendant in.thése other two
cases. So in'effegt, I’mvsplitting‘the baby.
And, uh, that’s my ruling.. Okay?

MR.  VERNER: Judge, I understand that to
be -- my intent -- I do believe that the jury’s
heard enough of it where there are two other
larcenies from the neighbors that he’s a
suspect. in. I know,they‘have‘to make the
inference that he’s a suspect, but I do submit
that’s the only inference they can make.

I would iﬁtend to —— frdm my review of
those.incident reports, the officer said, well,
why is he a suspect‘onlthé burglary case he)s
on trial for it today.}The officer said, well,
he’s also a suspect in these two related petty
larcenies of neighbqrs, And the report
indicates.tb mé, well, why is he a suspect*in
those two petty larcenies? Because he’s a

suspect in this burglafy today. That’s the only

evidence they have is basically Mr. Cromer told

the neighbors, well, you know, Sterling Maybin
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- got arrested‘for stealing stuff from me énd
that’s why he’s listed as a suspect.

It’s kind bf a catch-22. He’s a suspect in
case A because he’s a suspect in case B and C.
He’s a suspect in case B and C because he’s a
suspect in case A. That’s the only evidence. I
‘would try to, uh, argue that to the jury r
because I do.thiﬁkvthey already heard enough
where. it’s clear he’s a suspect in two
neighboring petty larcenies.

THE COURT: Well, you know, if you want to
go down that -- poténtially -— I'm certainly
not tfying to teli you how to try your case
because you are a gobd enough lawyer that you’
don’t need any adviCe from me, but that could
be‘a slippery slope for you.

‘MR VERNER;l "I understand.

THE COURT: But, uh, "again, you are a good
enough lawyer you:can go in whatever direction
you need to go in. Of course, the prohibition
as far as these other two cases that he’s a
suspect would be a prohibition against the
Staﬁélfor bringing that out. Now, if you want
to get into it in whatever fashion, so be it

and let’s see what happens.
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I just felt like that possibly the State
wouldn’t have even mentiéned the fact of the
other two cases if you had not -- I’m not being
critical, but I'm just stating that, in my

opinion, they probably wouldn’t have got into

it if you had not asked the officer, uh, to

read those last two sentences of the incident
report which alludes to these other two cases.

MR. VERNER: @ Well, yes, sir. But the, uh,
—— I'm not going to~argﬁe with the Court. I
understand what the Court’s ruling is.

THE COURT:  Okay. All right. So let’s, uh,
-— anything further before we bring the jury
out? |

MR. DANIEL: Well, Your -Honor, just
briefly. What Mr. Verner had Officer Malloy
publish yesterday didasay, uh, he read in.front
of the jury possible identity was provided
through Cromer being‘seen in. the area.

THE COURT: Right. Well, Maybin being seen
in the areé.

MR. DANIEL: Excuse me. Maybin being seen
in the area.

THE COURT:  Right.

MR. DANIEL: I guess it seems to be
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Officer Malloy’s testimony was that he

recognized the face} just didn’t know the name.

I believe I asked Officer Malloy was that a

factor in how you identified him in front of

“the jury. That’s how .the name came up, Sterling

Maybin. Officer«Malloy had to put a face with
the name -- uh, had to put a name with the
face. Excuse me.

THE COURT:  Right. He testified on direct
that he récognized him and it was one of those

situations where I know that guy, know that

. guy, just can’t;thihk_of his name. And then at

some point in time, he either thought of the
name or was told the name.
MR. DANIEL: And if I ask a question the

reason I knew the -name is because Sterling

‘Maybin had been seen in the area, is that going

to violate the court’s prohibition? That
question, not'even-getting’into épecifics?

‘MR. VERNER: I don’t have a problem with

- that, Judge.

THE COURT:  All right. Let’s bring the
jury out understanding that I probably need to
leave here about -- around 12:15. All right.

Madam Bailiff.
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(WHEREUPON, the jury enters at approximately
10:32 a.m.) |

THE COURT: . Let the record reflect the
jury’s back in.

Mr. Foreman, Ladies and Gentlemen of the
jury, thaﬁk you for your patience. I don’t want
the jury to think that. we’ve just been kind of
sitting around drinking coffee and not doing
anything for the last hour. I had several
probation matters certainly unrelated to this
case that I had to deal with and we had to‘
touch on a couple of legal issues in this case
before we brought you out, so we'’ve been
working. I’ve been signing some court ordefs
and some other things, so we have been working.
I appreciate your pétience.

All right. Solicitor, you may proceed .with
this witness who is still under oath.

HAROLD MALLOY
having previously been sworn, teStifies:
REDIRECT EXAMINATION
BY MR. DANIEL:
Q@ - Good morning, Officer Malloy[ When we left
off, you were in the middle of your .testimony. So

just to kind of refresh for everyone -- I don’t - want
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Harold Malloy - Redirect Examination by Mr. Daniel o o 12
to reiterate} but I kind of have to -- you were

to?

responding to a call at || KGNS on

December 23rd of last year?

A Yes,'sir. We did.

o) Okay.‘And what was that call in reference
A  In reference to a larceny.

Q0 And your testimony yesterday, I believe,

was you did observe the suspect on the scene?

MR. VERNER: Your Honor, that’s an
improper form of the question. He’s not allowed

to restate Ehe»answers of the officer and then

-get him to corroborate.

THE COURT: - Right. Uh, I sustain the

~.object. I understand you’re trying to kind of

bring everybody back. up to speed Where we were.
But try not ‘to state the answer.

‘MR. DANIEL: Yes, sir.

BY MR. DANIEL:

0 Did you observe the suspect on the scene

when you responded to that call?

A Yes, I did.

0 All right; And a foot chase, uh;fehsued?
.. A 7. Yes, ‘sir. There was.

Q

Was thé' suspect on foot or a vehicle?
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1 A No, sir. The'suspect-was on a bicycle.

2 Q Okay. And where did you first observe -——--

3 THE COUﬁT: .One second.

4 (WHEREUPON, Plaintiff’s Exhibit 17 is marked for

5 | identification.)
6 | BY MR. DANIEL:
7 0] I'm going to hand ydu a photo. Do you

8 | recognize this?

9 A Yes, sir.
10 Q What is that?
11 A This is the, uh, aerial view of the Hiller

12 | Street area.,

13 _ MR. DANIEL: This has been marked for ID
14 purposes as State’s —-- State’s number 17. Your

15 Honor, at this time, I offer State’s ﬁumber 17

16 into evidence.

17 THE COURT: Okay..What says the defense?
18 MR. VERNER: . No objection.

19 - THE COURT: All right. Without objection,
20 17 is in evidence.

21 - (WHEREUPON, Plaintiff’s Exhibit 17 is admitted
22 | into the record.)

23 | BY MR. DANIEL:

24 , (o] And, uh, with the Court’s permission,

25 | Officer, could you step down? We have it fed into the
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TV here, some aerial footage.

A = (Witness complies.)

(O Once agéin, describe how you arrived at the
location, your route and things of that nature.

A Okay. This is Crosson Street. I arrived on
Hiller Street from Crosson Street. I positioned my
patrol car in this area heré. Uh, the cémplainant
that had called the police was motioning us in front
of the house and was motioning that there was a
suspect behind the house. The first positioned patrol
car was up the street a little further than mine. I
positioned myself here and begin to, uh, go around

this side of this house.

Q And where was the complainant standing?

A He was»in"thé front area of the house up
here.

0 Okay. And where was the incident location

where the thefts —--

A I'm assuﬁing it was one of these houses
here.

Q Okay.

A All I know is I was being directed to the

-back like there was someone in the back.

Q All right. And whereabouts did you first

observe the suspect? .
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1 A Coming around the width of this house, the
2 | suspect comes around on a bicycle, peddling a bicycle
3 | around through the side of the house. Basically, we
4 | met around the side of the house. |

5 (o] Okay. And about -- distance-wise, how far
6 | were you from the suspect?

7 A 20 to 30 feet.

8 Q Did ybu recognize the suspect?

9 A Yes.
10 o} Okay.
11 A I'd seen him before. I knew the suspect.
12 o] And did you -- you identified the suspect
13 yestefday in court, is that correct?
14 A Yes, I did.:
15 MR. DANIEL: All right. Your Honor, at
16 this point, just for demonstrative purposes, we
17 can transition this aerial into a street view.
18 THE COURT: All right.
19 | BY MR. DANIEL:
20 0 Now, take us through what you just said on
21 | the aerial and you can direct --
22 MR. VERNER: I don’t mean to interrupt,
23 Your Honor. Has this been marked into evidence?
24 MR. DANIEL: This is demonstrative.
25 MR. VERNER: Okay.
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1 MR. DANIEL: This is a Google street:
2 view. It’s not something‘admit.
3 THE WITNESS: I stopped my'patrol car
4 right here on Hlller Street before reaching
5 Floyd -~ the intersection on Floyd Street. Then
6 I proceeded to go behind this house, the width
7 of this'house5 Uh, as I make my way back there,
8 -we'’re trained to stay as close to the residence
9 as possible. '
10 Mr. Maybin came around the house. You see
11 it’s a wider aréa there. He came around the
12 house on the bicycle which created the distance
13 ‘between -he and I. I began to yell for him to
14 stop. He continued pedaling on. I think I said
15 yesterday he pedaled feally'aggressively. He Was
16 pedaling really fast trying to get away. I was
17 yvelling from him to stop. I gave a little foot
18 pursuit. He began to pull away from me as we're
19 going down Crosson Street.
20 | BY MR. DANIEL:
21 Q | Okay.
22 A The other officers --
23' Q Okay. Now --
24 A Uh-huh.
25 Q -—- you said, does Mr..Maybin get on the
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1 | road with his bicycle?

2 A Mr. Maybin was still through this field

3 | there.
4 : Q- Okay.
5 A I'm yelling for him to stop. As I'm running

6. | back trying to cut him off and then realize I can’t

7 | cut him off, I’'m heading back towards my patrol car.
8 | Patrolman 0’Dell, who was the house up, come running
9 | down and saw -- once he heard me -- running in my

10 | direction and began to pursue Mr. Maybin.

11 Q Okay. So you terﬁinated your foot chase at

12 | that point?

13 A To go to my patrol car, yes.

14 0  And you said Officer O’Dell ——

15 A Yes.

16 0 ——— then took the lead on foot?

17 A Yes, sir. He continued to pursue Mr.

18 | Maybin.

19 Q . That -- towards the direction of Crosson

20 | Street?

21 A Which would be the opposite direction of my
22 | patrol car across.the street, yes.

23 Q- Okay. And Officer 0O’Dell was the other unit
24 | on -- he was with another unit on scene?

25 A He was, uh, with Corporal Mercer. They were




73

Harold Malloy - Recross Examination by Mr. Verner : : 18

10

11

12

13 .

14
15
16
17
18
19
20
21
22
23
24

25

the first unit there on the scene;, two houses up or
another house between myself and them.

Q Okay. All right. And did you lose sight of
Mf. Maybin at that point?

A Yes.

Q@ - Okay. All right. So about where on this
street did you stop running?

A I basically stopped in the field area and
ran back towards my patrol car before reaching the
sidewalk.

Q- Okay. All right. You can have a seat
Cfficer Malloy; At that point, was Officer 0’Dell the

only person to have a line of sight on, uh, Mr.

Maybin?
A  As fatr as I know, yes, sir.
Q Was he'apprehended that day, Mr. Maybiﬁ?
A No, sir. He was not.
 1-MR. DANIEL: No further guestions.
| THE COURT: Any recross, Mr. Daniel?

RECROSS EXAMINATION
BY MR. VERNER:
Q - Officer Malloy, do you remember seeing

Officer 0O’Dell running down the sidewalk chasing him?

A I can’t recall. He ran past me when he was
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1 | coming -- when he heard me yell, stop, police, he ran

2 | past me. He and I basically just crossed and I went

3 | back towards my patrol car.

4 Q Are you able .to do that Google zoom?

5 If you would, step down Officer Malloy.

6 Can yoﬁ pull up a little bit towards the

7 | house and then turn towards the left? Okay. That'’s

8 | great.

9 . The -- there is a sideway on the street but

10 | it kind of ends a block before?

11 A ,‘ Well, it actually -- well, it actually ends
12 | at the, uh, vacant lot between where Mr. Maybin was

13 tra&eling. And that lot there, that’s where we

14 | started back in this area. He had swung out wide.

15 (o) Okay. What’s the distance behind these

16 | houses to the -- I know we’re looking at the

17 | photographs but is there kind of a distance between

18 | the houses and the treeline behind there?

19 A Uh, you talking about the woodline behind

20 | the house there?

21 0 Yes, sir.

22 A There is a distance. I’d probably say 50

23 | yards.

24 0] Okay. So there is kind of a backyard area

before the woods?

25
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1 A Yes, sir; Some of it —; some of it
2 | fluctuates. Some may be closer to séme back doors
3 | than others.
4 o] Ahd State’sAS would kind of show the gap
5 | between the -- assuming this was Mr. Cromer’s house,
6 | there would be about that same distance of space
7 | between there?
8 A | Again, as you can see, some of them are
9 | closer than others to the —-- or furthef éway than
10 | others.
11 o) :Okay.'Can you ‘go béck to the éerial street
12 | view, the Google map?’
13 I’'m just géing to ask you —-- the bicycle
14 | was back here behind the houses?
15 A He éame from’behind this house.
16 Qo ers, sir. And when he got paét, was he kind
17 | of in —— |
18 A .'HéAwas still in this area here coming
19 | towards the road.
20 Q He was cdming towards --
21 A Yes, sir. Hé'ﬁet - tﬁe width of the house
22 [ is where we meﬁ. He was coming ardund the house as I
23 | was heading towards the back of the house.
24 | Q Right. So he would have -- kind of a dirt
25 | flat area. He crossed ovér to get‘to the —-
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1 A He continued traveling through here.

2 Q  Okay. Did you ever see bikes skip to the

3 | road or to the sidewalk?

4 A No, sir. Again, I was running back to my

5 |car once I knéw I couldn’t gaiﬁ any ground on him.

6 Q By the tiﬁe he had.gotten that far, he was
7 | far enough where you couldn’t have caught him so

8 .| that’s when you went back ---

9 A ~  Right.
10. Q But Officer O’Deli was still chasing him?
11 A Cfficer O'Dell céntinued down béhind him.
12 o And Officer 0’'Dell was pretty much either
13 | running on the street or running on the sidewalk?
14 A Yes, sir. I couldn’t tell you which he
15 | used. o |
16 (0] Okay. The -- thank you, Officer. You can
17 | take your seat. |
18 A . (Witness complies.) -
19 AQ Now, you remember him wearing an oversized
20 | jacket?
21 A I said<hé had oh a dark jacket, but it
22 | looked like he had layered clothing on.
23 Q  Uh-huh. _
24 A He’s not a big man, but he appeared bigger
25

than he was that day.
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1. o) | Right. Did fhe_jacket have a hood orfwas;he
2 weafing a hoodie uhderneagh?
3 A Not that I can recall.
4 Q Did you see him Holding - bdth hands were
5 | on the handlebar?
6 A ._As far asAi cah recall, yes, sir.
7 Q@ And it’s relatively flat, but it still
8 | would havé been kind of choppy,—— going through those
9 back_yards'on a bicycle, it would still be a kind qf
10 - chopéy ride? | |
11 A Yes/ sir.
12 Q7 He never said anything to ygﬁ or youlother
13 | than to étop? | |
14 A No, sir, We basically startled each other.
15 When hé camé around, he wasn’t expecting me and I
16 certair;ly wasn’t expecting hifn. |
17 o) And. he was already at full speed?
18 A Yes, sir. , |
19 Q Thank you,'Officer Malloy.
20 THE COURT: . Thank you, sir, fof your
21 testimony. You can step down.
22 MR. DANIEL: Your Honor, 1'd ask for
"~ 23 Officer Malloy to be excused. A
24 THE COURT: Certainly. You are excused,
25 Officer. Ydu’re wélcdme to stay with us or
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THE STATE OF SOUTH CAROLINA - -~ [NDICIMENTFOR
Cb_UNTY OF NEWBERRY. Petit L_arceny $2,000 or less
: §16-13-0030

Ata Comt of Geneml Sessions, convened on the 2nd day of April, 2015 the Grand Jurors of Newben'y
County present upon their oath: o ‘

That Sterling Maybin did, on or about December 23, 2014, in Newberry County, feloniously take and
carry away the personal goods of Walter C. Cromer of the value of less than two thousand ($2,000.00) dollars
described as follows: Sony radio, air compressor, Poulan Pro blower and a battery charger with intent to deprive
the owner permanently of such goods, in violation of Secuon 16-13-30(A) of the South Carolma Code of Laws,
1976, as amended .

Agamst the peace and dignity of the State, and contrary to the statute in such cases made and
provided. ’

~
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Assistant Solicitor
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THE STATE OF SOUTH CAROLINA - INDICTMENTFOR
COUNTY OF NEWBERRY Burglary Third Degree
§16-11-0313

At-a Court of General Sessions, convened on the 2nd day of April, 2015, the Grand Jurors of Newbeny .
County present upon their oath:

That Sterling Maybin did, on or about December 23, 2014, in Newberry County, willfully and
unlawfully enter a building without consent and with intent to commit a crime therein, the said building being
owned and/or occupied by Walter Cromer, in violation of Secnon 16-11-313 of the South Carolina Code of
Laws, 1976, as amended.

Against the peace and dignity of the Siate, and contrary to the statute in such cases made and

provided.

Assistant Solicitor
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CERTIFICATE OF COUNSEL FOR APPELLANT

‘ C_ou'nsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies. to the best of my ability with the. Apnl 15, 2014 oxc_i_qx from the South: C'm)lma

Supreme Court entitled “Revised Order Concer mng, Personal. Identifyinig. Information and Other
Sensitive. Information’in App;llatc_ Court Filings.”

R’espectfh!]y Submitted,

I}zﬁrd\[{ Baer
Appellate Defender

South Cmohna Comml%lon on Indigent Defense.

PO Box | 1589
Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 16th day of November, 2016.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

TN A NS
Ldura R. Baer
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 16th day of November, 2016.
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
NOV 1 6 2015
Honoréﬁg Iljiz.lnkfrcl){mlgdec;:fecrfr};li?gan Judge SC Court of App@ﬂls
THE STATE,
RESPONDENT,
v.
STERLING MAYBIN

APPELLANT

APPELLATE CASE NO. 2015-001585

CERTIFICATE OF SERVICE

‘ - I certify that a copy of the. Record on Appeal in the above-referenced case has been
served upon Ranee Saunders, Esquire, at the Rembert Dennis Building, 1000 Assembly Street,
Room 519, Columbia, SC 29201, this 16th day of November, 2016.

George Vlasis, & 4
Administrative Specialist -

SUBCRIBED AND SWORN TO before me
this 16th day of November, 2016.

— (L.S.)
Notary Public for South Carolina '

My Commission Expires October 30, 20122 . 4 - -



