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MR. YQUNG: Your Honor, this is Mr. Gene Donald Cook,
2013~GS:193255 It is an iﬁdigtment‘for grand lafceny arising
from an August 19th, 2012, burglary of the residence of
Phillip Frew, in which a number of items of property were
taken. The State is accepting a pléa of guilty of recei&ing
stolen goods from a $1000.00 to-$5000.00 amount, as I

understand it. Mr. Cook is entering that plea as a regular

_ présentment on the indictment of receiving stolen goods. I'm

not sure, but I may have mis-stated. It’s nof a lesser
included offénse; I'believe that’s appropriate. We will nolle
pros the burglary firét degree.
(Clerk of Court administers fhe,oa}h.to Mr. Cook)

.THE‘COURT: Sir, you érg_Gene Donald Cook, Jr.?

MR. COOK: Yes, sir. . - . |

THE COURT: Mr. Cook, indictménﬁAﬁﬁmber 2013-GS-19-25 is
a true-billed indictment phargiﬁg you with the offense of
graﬁdAlarceny. However, it is my uﬁdersténding that you are
before ﬁhé Court on a chérgé;of recéiving stolen goods valued
at less than $5000.00. That charge carries a maximum penalty
of ﬁb to five years. Do you understand that? | ,

 MR. COOK: Yes, sir.

THE COURT: Understanding the nature of the chérge
against you and the possible puhishmént that is associated
with that offense, how do you ﬁlead to that charge; sir,

guilty or not guilty?

THE STATE OF SOUTH CAROLINA VERSUS GENE DONALD COOK, JR.
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‘MR. COOK: Guilty.

THE COURT: Thank you, sir. And Mr. Seigler,'you
represent Mr. Cook?

MR. SEIGLER: Yes, sir.

THE COURT: Have you explained the chardge he’s before the
Coﬁrt on and his constitutional rights to-a trial?

_ MR. SEIGLER: Many times, sir.

THE COURT: And I see that yrall discussed his waiQer of
presentment to the grand jury. Is that correct?

MR. SEIGLER: We have, Your Hondr;' '

THE COURT: Okay. Mr. Cook, am I correct that you are 51

years of age?

MR.- COOK: Fifty-two, sir.
THE COURT: Fifty—two. And what typekwofk'did_ybu do:
before you got locked up? | 1
' MR. COOK: HVAC, heating and air.
" THE COURT: Are you married or sinéie?
MR. COOK: I’m single, but I have a two—yéar4éid son.
THE’COURT: Okay. And how long have you-beénvin jail on
this charée, sir? | ?
MR. COOK: -Since November 27th, about six, going on seven
months. | o |
THE COQURT: NOQember 27thlof 2012, is that rightév‘
.'MR. COOK: Yes, sir.

THE COURT: Six months and two weeks or twenty-eight

THE STATE OF SOUTH CAROLINA VERSUS GENE DONALD COOK, JR.
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weeké or 196 déys. All right. Mr. Cook,; yesterday, were you
with the group of,folks when I went over the constitutiénal
rights?
| MR. COOK: Yes, sir. I certainly was.

u_fHE1COURT:-All right. Did you understand those rights as
I Went over them, sir?

'MR. COOK: I did..

THE COURT: Do you .have any quéstipn about thoée rights?.

MR. COOK: No, sir.

THE COURT: Okay. Now, this charge -- I know that you’ve
Ealked to Mr. Seigler about it, but this charge is not
considered»a lesser included offense thét the grand jury
heard. This is a separate charge and so it ha§ not been
before the grand jury. Do you understand that?

MR. COOK: Yes, sir.

THE COURT: And éveryone.ﬁas the right for the grand Jjury
to qonéider whether or_not there is probable cause for a
chargé.to céme_to.court. Do you know that?

- MR. COOK: Yes, sir.

THE COURT: All right. Now, it’s indicated here that you
wish to waive presentmenﬁ to the grand jury and have this
case heard téday. Is that éorrect?

MR. COOK: I do, éir,_

THE COURT: Has anyone forced you or coerced you into

making that decision?

THE STATE OF SOUTH CAROLINA VERSUS GENE DONALD COOK, JR.
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MR. CbOK: No, sir.

THE COURT: Okay.vThe State has»made a recoﬁmendation to
the Court that-the'Court consider a~§rbbationary sentenée
fhat WOuld involve some émount of restiéution with the

understanding that once yoU’vé.completed the payment of that

»-restitution, that that probation could end. Is that your

understanding of the recémmendation?
MR. COOK: Yes; sir.
: THE:COURT: Other than that recommendation, has anybody

promised you anything, held out’ any hdpe of reward or

threatened you in any way to get you to enter this plea?

MR. COOKi Absolutely-not.
TﬁE‘COURT; Okay. Are'you satiéfied with the
representation and the.aince that Mr. Seigler hés provided?
- MR. COOK: Very satisfied.

_THE’COURT: Aﬁy complaints_against him or any member of

" his office? . - - L

. MR.' COOK: No..

THE’COURT: Mr. Cook, as you stand before the Court
today,»afe ycu'under the influence of any substance ﬁhat
would affect youf ability té understand what you are doing?

MR. COOK: No, sir.

THE COURT: Are you éleading guilty on this charge of
your own free will, sir? .

_ MR. COOK: I am, sir.

- THE STATE OF SOUTH CAROLINA VERSUS GENE DONALD COOK, JR.




10
11
12
13
14
15
16
17
18
19
20
.21
22
23
24

25

THE COURT: And are you guilty of this receiving stolen
goods charge?

MR. COOXK: I'am, sir.

THE COURT: All right, sir. I'm goiné to gét the State to
go over the facts. If you would please.listen carefully.

MR. YOUNG: Your Honor,.this case -is somewhat convoluted.
There was a burglary reported on Airport Road in Johnston. It
is a burglary in the first degree. This was a burglary
occurring during the period of time when the owner was absent
f;om the home, but during the course of the bufglary,
shotéqnsvand a variety of other items were takén. Since the
weapons were taken, it was: treated as a burglary first. The
door had been pried open and there was an obvious clear
breaking and entering into the home documented.

Subsequént to that, investigation revealed that a person

.ih Aiken -County had actually cashed a check that belonged to

the victim, Mr. Frew. F-R—EQW. Mr. Frew’s check, of course,
when it was attempted to be cashed, contacted Mr. Frew. It
led back to a person named Williams. Williams was then

interviewed and it was found out that he got these checks

_from a person named Green. Green said, yeah, I saw that and

some other stuff and this guy named Gene Donald Cook came by
my house and he had a tarp over the back of the truck and in
the time frame involved here right after it happened, he said

he had a way and maybe he might be interested in some of the

THE STATE OF SOUTH CAROLINA VERSUS GENE DONALD COOXK, JR.
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products he had. He saw the butt of a shotgun, what looked to
him.to be something like that, and some signed Babe Ruth
baseballs, which was peculiar to the items of larceny taken
from the residence, felatively rare items. Those items,  he
said, were in the back of the car. We, essentially, have
Word—of-mouth conneéting back to this man to the burglary,
but all we can demonstrate is that’hé-actually had possession
of some of the same sfolen property to which he is'pleaaing'

guilty to'today. The long and short of it, that’s what the

"case amounts to and that would be -the State’s presehtation of

evidence if ‘this went to trial.

With regard to this gentleman’s record, it’s lengthy.
Mr. Cook, most of this arises in Aiken County. A DUI in ‘81,
which is minor in comparison. PWID'marijuana‘in ‘88. A

shoplifting in '97. A grand laECeny and burglary-third, two

7counts, in Y06, -and the grand larceny being a car in ‘09 and

shoplifting in ‘11. In Georgia, some form of dangerous drugs

- not otherwise mentioned in ‘87. Reckless driving, DUIs times

two,.theft‘by receiving; a burglary in ‘95, a shoplifting in

198. The parole violation in 2001 was, I believe, off of the

burglary and on that burglary he got a fifteen year sentence,
according to the rap sheet.

Your Honor, we are asking that Court delay and hold open
restitiition. The victim is not present. He knows that we are .

doing this. Under the circumstances, however, it would

THE STATE OF SOUTH CAROLINA VERSUS GENE DONALD COOXK, JR.
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8
probably be necessary to demonstrate the value ef these items
taken because these particular baseballs are fairly rare.
They were, initially, and were a Babe Ruth original signature
according to the victim and he would like to present some
evidence about their value in seeking restitution.

MR. SEIGLER: Judge, 1f I could. Quite frankly, Mr. Cook

. 1s guilty of receiving stolen goods, which he’s pleading to

and that’s about all they.can prove, because Mr. Green has a

record about three times as long as Mr. Cook’s and one of the

.balls was recovered. The main reason-we want -to hold

restitution in abeyance makes sense so we can determine the

.value of those, but I believe, based on the circumstances,

this is appropriate.

THE COURT: Well, if one of the balls were recovered, is‘
there any way that can be authenticated? Because I don’t know
many people that héve even one ball signed by Babe Ruth, but
to have sevetél?

MR. YOUNG: I.don’t know how many. I used the word
“several”, but -he mentioned ---

MR. SEIGLER: It was two. One was recovered and one has
not been recovered and that will be the issue of restitttion.

THE COURT: Well, the one that was recovered, you ought
to get.that authenticated.

MR. YOUNG: That may be what we have to do in the =
meantime.

THE STATE OF SOUTH CAROLINA VERSUS GENE DONALD COOXK, JR.
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THE COURT: That may be a ball that he signed. I don’t

know that and I normally wouldn’t question it, but I do

Question someone who’s got two of them, not that he can’t

have two of them, but that would.be very rare and odd, but I
understand, you just want to hold that issue open.

MR. YOUNG: Yes, sir.

MR. SEIGLER: Yes, sir.

‘THE COURT: All right. Mr. Cook, the facts the Solicitor
gave the Court,.are those facts essentially correct? You were
in possession of these items?

MR. COOK: I didn’t stole no baseball. This is the first
time I’'ve heard it.

THE COURT: I want the record to be clear. Whether it was
the one item or other items, because:that will be handled"
through the restitution hearing, were you in possession of
items that you knew or should have known were étolen?

MR. COOK: Yes, sir.

THE COURT: All right. I find that the State has provided
a substantial, factual basis to support‘the charge that Mr.
Cook has pled guilty to and that his decision to enter this
plea of receiving stolen goods, that that decision has been
made freely, voluntarily and intelligently. He’s had the
advice of counsel in an outstanding attorney in Mr. Seigler,
with whom Mr. Cook says he is satisfied and I think he

understands his rights regarding grand jury presentment and

THE STATE OF SOUTH CAROLINA VERSUS GENE DONALD COOK, JR.
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his waiver of those rights, I think, is a knowing and

voluntary waiver, as well, and I’m going to accept his plea.

Mr. Seigler?

MR. SEIGLER: Your Honor, Mr. Cook is 52 as he indicated
earlier. He's been in jail since NovemberA27th.‘I believe he
told the Court he has a two-year-old son. He was staying with
his 82-year-old father who is quite mobile for an 82-year-old
man, but they all three are going to stay together on Country
Club Hills drive.. He graduated from North Augusta in ‘79.
Went to Aiken Tech for'thé HVAC stuff. He actually did a year
at USC, but never completed his. pursuit of his bachelors
degree in Columbia.

Your Honor, 'he made a mistake. He understands he was
wrong. He intends on paying for the items he’s responsible
for. We ask that you adopt the recommendation made by the
State of probation, PTUP, restitution hearihg to determine
the amount of losses.

THE COURT: Anything further, Mr. Cook?

MR. COOK: No, sir.

THE COURT: On indictment 2013-GS-19-25, the sentence of
the Court is that you be committed to the State Department of
Corrections for a period of five years, provided however,
upon the service of 196 days, the balance is suspended. Put
you on probation for five years, give you credit for the 196

days that you have served. Special condition of probation is

THE STATE OF SOUTH CAROLINA VERSUS GENE DONALD COOK, JR.
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that I’m going to order restitution in an amount to be
determined at a hearing to be held, but I'm going to provide

that once that amount is sét, this probation can end,

terminated, once that restitution is paid in fﬁll.vGood luck

to you, sir.

MR. COOK: Thank you.

' THE STATE OF SOUTH CAROLINA VERSUS GENE DONALD COOK, JR.
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RESTITUTION HEARING
THE COURT: Mr. Casto? :
MR. CASTO:  Yes, sir, thank you, Your Honor. We're
prepared to go forward. ' |
THE COURT: A11 right, sir. I'11 be g1ad‘to‘heaf

from you.

MR. CASTO: Yes, sir.- Your ‘Honor, we object to the

, 1mposit10n of restitution in this case.  Ultimately, just

to place on record what .I was able to backtracKk.and find.

My client pledito receiving stolen goods and ultimately

‘that, by all accounfé,’appéars to be what he was guf1ty of.

And he possessed a baseball signed by the71egeﬁdary Babe

. Ruth that was taken, but~herhad bought it from somebddy

else, a fellow by the name of Chris Green. But he dfdnut
have anything fo'do.with the burg]ary or grand 1ércény and.
that's not what he pled to, Your Honor.

- THE COURT: He signed the sentéhcing sheet.' He'é

been sentenced. by the judge.- The judgé indicates

‘restitution is ordered; amount to be determined, hearing to

be held. So}that's;a1ready the Order of the Court. " It's

" not ‘a matter of whether he objects or doesn't object; it's

a matter of how much. -That's the Order of s I don't know

what judge this is. That's already been ordered. ‘If he

‘didn't appeal 10 days from the sentence, that -- that --

that ship's sailed.
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- the.previously mentioned argumént.

MR. CASTO: Your Honor, just to place our argument
on the record, what he believe is that -- how we're
interpreting this js'rest{tution and then the amount to be
deterhined at a hearing; and ultimately what I.did, Judge,
was I looked at 17-25-322 under part (C) and it is at the
restitution hearing the defendant, victim,‘attofney

general, solicitor, and other interested party may'object

to the imposition, amount, or distribution of restitution
or the method. And so under that language, Your Honor, we

would just place our objection on the record to this for

THE COURT: Thank you. You may proceed, Mr.vCasto.
MR. CASTO: Yes, sir,
THE~COU§T:‘"Te}1 me that statute number again,
piease.n |
MR. CASTO; Yes, sir, Your Honor. 17-25-322iand we
spééifjca1]y‘referred to part (C), Judge. |
THE COURT:.. A11 right.
Solicitor? :
 MR.‘MAYE: May it please the Court, Your Honor. My
understanding from the victim, he had $23,249 1in. actual
losses. American Modern Insurance Group paid $4,389 to
him. He was left with out-of-pocket losses of $18,860. He
provided detailed documentation: Your Honor, basicé11y

everything he had that had any value was taken.
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" he's. been very patient and gracious in coming up here. He

17

I do want to bring one thing to the Court's

attentibnﬁ I spoke with the victim again this morning and

told me that he did have some concerns. He said that when
he Teft the courthouse the other day, he was approaéhed by
Mr. Cook, who should have had no contaCf'With'him,

whatsoever; and Mr. Cook stated that he didn't know what he

~was doing up here bgcause he got his baseba1] back already.

Of the hear1y.two-paged detailed ftems of all the

items that were cleaned out of his house, Your Honor, there

was‘anTautographed1baseba11'that sHowed up over at a pawn

shop/hardware stdreﬂjn'Aiken andjhe got back one item; that -

e

was the ahtogfaphed.béséba1]. But to SQmebne‘thaf's been
extended thé_merqy th;t Mr;'C§6k}was in gettingfg prbbated
senfedce.after~h1s - he had a horrible prior criﬁina]
redéfd;; For him to approach a vfctim-basiéaTTy confronting
him when he gotﬂoné item back out of this nearly a fWo-page
1ist of‘{tems that‘Was-c1eaned'out'fs a pretty audacious
thing in the midst of a resfitution hearing for a victim
that came up here to taTk‘about'the_items'Fhat were taken
frOm’him.‘~ |

He's concerned. He certainly wants Mr. Cook to
have‘nO'contact with him. It just is pretty.unbelievable
given what -- the situation that he's in where he's on

probation to basically to be challenging the victim in this
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case because he got one item back out of all the items that
were stolen. _

. THE COURT: Mr. Casto, I'm not suré I'm tracking
your objection. Mr. Cook intended to plead guilty, June
the 11th, 2013, for receiving stolen goods in a value of
not less than 2,000, nor more than $10,000 under

16-13-180(2); 16-13-180(2) indicates, A peréon who violates

- the provisions of this section is guilty of a felony and

~ upon conviction must be fined-not less than $1,000 and

imprisoned for not more than 5 years if the value of the
property is more than $2,000 but less than $10,000.

' Hé stood before a judge and entered his?plea of
ng]ty to at 1east‘hav1hg posses;ion of stolen goods with a
value of 2,000 but not 1essl(sic)rthén'$10,000. The judge
at theAtjme;indicatéd restitution is ordered. Payment
terms must.be.determined at a hearing to be held. - There's
no indication as to any_motion made at.that_timé. This --

this is the order that the masses can appeal from; he had

. 10 days to appeal his guilty plea when the sentence was

ordered from June the.13th of 2013 forward.

It seems somewhat disingenuous to me for him to now

'say, Oh well, I didn't accept it; I didn't steal it. And

‘the restitution statute that you cite, that at the

restitution hearing, the defendant, the victim,; the

attorney general, the solicitor or other interested party
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16

may object to the imposition amount or distribdtion of
restitution, or the manner or method of them, and the Court

shall allow all of these objections to be heard and

.preserved as a matter of record.

I will be‘-a I heard the motion. I think it's out

of time because of the 10 daysl but if there's anything

else, if there's any testimony you want me to hear or take,

‘I'm delighted to do so.

MR. CASTO: Yes, sir, Your Honor.

Ultimately, it's -- this plea, obviously, was

handled by the Honorable Judge Gregory‘Seig1er‘and
ultimately I had to backtrack, but the best‘I‘can tell is

‘that the restitution ‘issue was put out there to have a

heafing'and I don't believe that -- that any'aspect of  --

of that was addressed and so that there's this hearing now,

"you know, that was~agreéd'upon to be held sometime in the

~ future., 1 donft'knbw why it's come up now, but it has,

Judge. Ultimately Tooking at the statute that, that the
Court just read, 17-25-322, that we. can place our
objections to the 1Mposit10n'of the restitution at that
hearing, Your Honorf And here's - here's my point -- 1
understand the Court's position with regard to a quesfion
matter, with regard to 1£’bé1ng disingenuous, but I want
to -- would 1ike to flesh this out.

There was a burglary, there was litany of items
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taken; and ultimately Mr. Cook did, in fact, come into
contact with the autographed baseball.

THE COURT: He didn't come in contact with it; he
possessed it as a stolen item which he then pled guilty to
that was of a value up to $4,000.

MR. CASTO: Exactly. And that's exactly --

THE COURT: He didn't just walk down the street and
have to kick a can and it had a Babe Ruth baseball in it
and come into contact with it.

_ MR. CASTO: Exactly. And he knows that's the wrong
thing to do and that's exact -- he bought something‘he knew
to be stolen; he did. . |

| THE COURT: If he'd wanted a trial, he should have
gone to trié]. | ‘
" MR. CASTO;F,Yes, sir. - Well, he pled guilty to
doing that, Your Honor, and ultimately that's the onTy item

that -- that he came into contact out of all the things

-.taken.

Your Honor, point - two, to bring up --

THE COURT: So what is the value of a Babe Ruth

‘baseball? And number one and number two, why did is he

contacting«the victim? Why is he speaking to the victim?
MR. CASTO: I found out about that this morning,
Judge. I think that, he -- he needed to --

THE COURT: I think he wants to do what he wants to
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do other than follow the authority of the Court and the
laws of the State of South Carolina is what I think.

MR. CASTO: He -- u

THE COURT: I think he doesn't think he took is
what I think. If he wants to offer any testimony on the
value of the restitution, I delighted to hear it.

MR. CASTO: Yes, sir, Your Honor.

THE COURT: Or if you want to call another witness,
you can call the victim, you_ can call anybody you want to
call. I'11 be delighted to hear it.

MR. CASTO: Yes, sir.

Your Honor, at this time, we call Mr. Gene Donald
Cook, Jr. to the stand.

THE COURT: Al11 right. Come around please and be
sworn.

| GENE DONALD COOK, JR.
having been sworn, testified as fo11oWs:

THE CLERK: Please be seafed. - State your full
name; spell your last name for the record.

THE WITNESS: Gene Donald Cook, Jr. C-0-0-K.

-THE CLERK: And sit up close to the microphone.

DIRECT EXAMINATION

BY MR. CASTO:

Q Mr. Cook, out of all the items that were taken out

of this -- this burglary, did you come into contact and
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Gene Donald Cook, Jr. - Direct Examination by Mr. Casto

purchase an item that you knew to be stolen?

A Yes.

Q And what item was that?

A It was a baseball.

Q A1l right. Now what's the -- tell me about this

baseball; who was this, what was special about that
baseball?

A It was a -- it was a New York Yankees team signed
with Babe Ruth .as the main signature.

Q Okay. And let me ask you this: How did you.come

to purchase that stolen baseball?

A I was over at a friend's house 1in Graniteville.
Q Who's -- what's the friend's name?

A Dean Jay.

Q Okay. And then what happened?

A A guy come ovér there by the name of Chfis Green

and he had -- he actually had two baseballs and -- and I

bought one and --

Q How much did you pay?
A He wanted $500 for it; I paid $400.
Q You paid $400 for a baseball that was signed by

Babe -- Babe Ruth and the rest of the Yankee's team; is
that correct?
A Yes, sir.

Q From what year, give or take, was that baseball
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Gene Donald Cook, Jr..- Direct Examination by Mr. Casfjl
I from? - ' ' k

A - 1930.

Q And you only paid $400 for it?

A Yes, sir.

Q ‘Okay. Did you purchase any -other items -- any
other items beside that baseball that day? =

A No, sir. B

Q Did you purchase any other items that you knew to
be stolen out of this burglary at any other time? |
A No, sir. | |

Q Now WHeh'you gotvthatzbaseba11, whét did you'do
with that baseball?’ |

A I took it to -- to Wéyne Harfdson at Harrisoh
“Hardware‘and sold it -to himp | | |

Q How much did you sell theibasébaT1 to Wayne %or?
A $1,000. | |

Q }Okay. And u]timéte]y what happehéd to that
baseball1? | |

‘A . The next time i seen it, they wereAqueStioning

me -- the investigators were qﬁestioning me herérin
Edgef1e1d. Apparently Wayné'got~1n trouble and gave them
the baseball that I sold him back to them -- gave it back
to the police. And --rbecause theyyprdduCed the bé#ebaT]
that I sold him-and, and a statement from Wayne séying that
I sold him the baseball. |
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Gene Donald Cook, Jr. - Cross-Examination by Mr. Maye12
1"'Q Okay. And because of your purchase of that stolen
2|| baseball, you ultimately pled guilty to receiving stolen
3" goods; is that correct?.
afl A Yes, sir.
5 MR. CASTO: Your Honor, we don't have anything
6| further from this witness.
7 THE COURT: Thank you.
8 - Solicitor.
9 » CROSS-EXAMINATION
10| BY_MR. MAYE:
1 @ Unquestionab]y, you knew that item was stolen
12| because you'p1eaded guilty to it up here; correct?
13 ;A . Yes, sir.: | |
14| Q ‘ And as tokyour bredibi]ity, you say that you didn't
‘15| get any of the other items out of this, correct?
16|l A No,‘I didn't. ‘
1711 Q@ Okay. As to your credibility; you've got prior
18| convictions for manufactdring marijuana; you've got --
19 on're,great at that; you've'got a manufacturing too?
2041 A Yes, sir.
21| Q DUS in '94; shoplifting in '97& you agree to that?
22l A - It -- dt's -- if the record says that, yes, sir.
23|l Q Two counts of burglary third in 2006; grand-]arceny
24t in 2006, right?
25| A Yes, sir
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Gene Donald Cook, Jr. - Cross-Examination by Mr. Maye13
Q- Grand larceny in 2009; breaking into an automobile
in 2009, right?
A Yes, sir. »
Q - 2011 shop]ifting; you got theft by receiVing sto1eh

property out of Florida in '95; 1s'that right, four counts
of burglary? |
A In Florida?
Q Out of another jurisdiction you were -- out of
Georgia; Richmond County, I'm sorry;'i» |

’ Shoplifting in 1998 out of Georgia;'yéu'got ybur‘
parole violated 16 2001, '

| But as to your credibi]ify, aT1'that'We have to go
on is you sayihg fhat's*théfdh1y items that you recéived is

your -- correct?

A - Yes, and I also to1d, toId the investigators who
“-done the burglary, who I got it from. And sogI'tﬁfed’to'

he]pithem as much as I-could, all the information I had.

Only at-:that time, Mr. Duran, Randy Duran, I'm 5ureHWiJ1

remember that. I mean it's the‘on1y5th1ng~IICOu1d do. I,

1 bnght'a‘basebaTl; I shouldn't have. I sold it to try to

make some money and ultimately they got .that same baseball
that I bought~back.. That's the only thing I know about.

But I told them who I got'if from, you know, whatever

‘knowledge I had because I mean, I -- it's -- I couldn't do

anything else.
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r MR. MAYE: Nothing else, Your Honor. Thank you.

2 THE COURT: Redirect, Mr. Casto.

3| MR..CASTO: No, sir, Your Honor.

4| THE COURT: Thank you. You can step down.

5 -You have any othef witnesses?

6| MR. CASTO: No, sir, Your Honor.

7 THE COURT: A11 right. Solicitor,iyou have any

8| witnesses? | _.

9 MR. MAYE: No, sir, Your Honor, I don't have

10| anything'as to the -- ahy additional items. We wou'ld just
11 tre1y‘on the fact that the victim in this case has giVen an
12|A1tém12ed list of the items that were taken. I think that
13|| the issue of restituﬁionvis an equitable consideratibn’and
14 6ffent1mes co-defendants are jointly and severally liable
15 for”restitution. »I think theré}s an overwhelming amount of:

‘circumstantial evidence in this gaée.

17 It's my understanding, I was just haﬁded th{s, but
18l it's my uhderstanding that they've intercepted |

19|| communications between this defendant and his gir1ff1end

20|| where he's talking about guns that wereAstolen from it,

21| he's trying to direct her as:to what to say anything about.
22|l We believe that he was involved in total 16 this criminal
23|l enterprise and it was not just 11m1ted.fo his posseésion of
24|l that single stolen item. I think that that was just the

25| one thing they were able to conclusively put on him because




2
3

4

~J (o)

(e o]

10
11
12
13
14

15

le

17

18

19

20
21
22
23
24

25

15

27

1[[ he took that one item over to that pawn - shop, Your Honor.

BUt believe, we believe he was a part and parcel involved

in all of it and in equity, we would ask that the victim be

awarded restitution in at least the-amouﬁt of $18,860:
There's an insurance company that would have a

subrogation interest in the amount of $4,389, Your Honor.

It's probably un-collectable and it may just be academic at

this point, but that's what we would seek in this case,

.Your Honor.

 THE COURT: Tell me, tell me about the'phone 
recordings; 'do you have them?

MR. MAYE: . I was just handed this. - -

. Officer MOrrié;'was tH{s aiﬁote.that wés paséed
from him to someoné‘e]se where he's talking abdut --

THE OFFICER: It was in a book that was being sent
back tO'a‘gjr1fr1end from where they trade out bookéfon at
the jailr- They can trade one,bdok'for another one |
ingoing/outgoing at the jai] and that's on the writihg that
was intercepted out of a book that we took but and he had
sent it to his girlfriend. |

MR. MAYE: - So ‘this was communication he said fhey
intercepted from him leaving the ja11. I was just hahded
this but it purports to be’infOrmation’ta]king about’ the
guns that were taken and mentioning.othef items that were

taken out of the burglary, where he's directing his‘
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~girifriend: It says, Say only this, that you went with me

to sell the ball that I got from Chris Green. I traded

some guns for the ball and you did not know it was stolen
from;anywhere.- Like I said, that's the first time I'd éver
seen this.
- MR. CASTO: And, Your Honor --
MR. MAYE: And I don't know the va11dfty of that at
all.

MR. CASTO: About -- we never -- this is the first

we've heard -about this in regard to this hearing, Your

Honor; and ultimately we move this wasn't,presented.fo us

‘beforehand that it be excluded in this case, Judgé;;

THE COURT: Mr. Casto, he'é given up his right to
remain silent when he pled guilty. |

MR. CASTO: Yes, sir.

THE'COURT: ‘He,canft--- he can't have it both ways.
This -- this is not a . discovery issue.- It's not a Brady
issue. He m;.when a Judge qualifies the plea he giyes ﬁp
his r{ght'to remain silent, his right to a jury trial, his
right to confront the witnesses. -

- What's the value of the baseball?

MR. MAYE: $5,000 was the value of the baseball, is

“my: understanding. And that was recovered.

Is that correct?

THE OFFICER: One of the two.
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1" MR. MAYE: One of the two was recovered.
2 THE COURT: What was the baseball that wasn't
3|| recovered?
4 MR. MAYE: The other baseball had a similar value.
5 (Conversation by Mr. Maye with the victim.).
6 "MR. MAYE: He said that thej-had’a1most identical
7f| fair market values, which just those two items would have.
s|| been $10,000.
9 THE COURT: It takes me a while. I knew it Was
10|| here somewhere. 17-25-125, to my knowledge it is still the
11| law in South Carolina, entitled sentence for crimes
12l involving the unlawful taking or receiVing of 'or malicious
131 injury to property may not be suspended unless resfitution,.
14| is made. It states: Notwithsfanding any other'provisionh
15{| of the law, in every case in which a person is sentenced
16| for a crime involving un1awfu1ltak1ng or receiving of or
17 ma]iéious‘injury’to another's property, and the judge
18|| sentences such person less than the maximum sentence
19| prescribed by law, a portion of such sentence may be
20 suspended and the defendant placed on probation if he makes
‘21| restitution to the victim in an amount to equal to the
22|| monetary loss sustained by the victim as determined by the
23|| judge. If the defendant fails to make restitution in
241 accordance with the terms prescribed by the judge, the
25| suspension shall be revoked and the defendant shall serve
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the original sentence.

Can I see that document y'all were referring to.

MR. MAYE: Yes, sir. And I apologize, Your Honor,
I didn't know we- were going get into these matters. I was
unaware of the existence of this prior to now.

THE COURT: What about this, Mr. Casto?

MR. CASTO: Yes, sir, Your Honor. As best I“can
tell, it Tooks like a -- é -- something that was written by
and ultimately just speaks to that one baseball, Your
Honor. What was traded for thaf baéebé11. My .
understanding is out of this defense that there were others-
believed to have been~1nvo1ved,.but I don't know if they
were pursued for the actual burglary, Your Honor, is my
understanding.

THE COURT: What, tell me about co-defendants,
Solicitor.

MR. MAYE: There was a co-defendant némed.Chris
Green. The law enforcement officers believed that Mr. Cook
and Mr. Green were involved in this in total. Mr. Green
was convicted of the burglary; is that -- am I correct?

(Conversation between the solicitor and the
officer.)

. MR. MAYE: Your Honor, there were multiple
burglaries in this area. He pleaded to some other ones and

ultimately this one was dismissed. We had Mr. Cook on
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this, although they believed he was involved in all of it,
the only conclusive thing that they cou1d'prove in this
case was that he had conclusively been in possession of
that baseball and.taken that over to the pawn shop. They
believed that he disposed of multiple items; and their
belief is that the guns that he's speaking of, there were
multiple guns thathére taken for this were part and parcel
of his involvement in the whole burglary.

And 1like I said, Your Honor, that's only
circumstantial evidence, but what they can conclusive prove
to convict him of was the issue 1nvo1vfng the baseba11
because he took the stolen.-- the items of stolen goods,
the baseball, over to this Harrison's which is kind Qf a
notorious place where people dispose of -- dispose of
property, of stolen property. And we recovered that one
item. So we can connect that to him although they believe
he was involved in all of it. |

| THE COURT: And the co-defendant, was hé also
ordered to pay restitution?

MR. MAYE: Your‘Honor, I don't know that he was

ordered to pay restitution on this case.

Did he receive a active sentence?
(Conversation between the solicitor and the
officer.)

MR. MAYE: And, Your Honor, I think because he
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received an active sentence and did not plead on this
particular one as receiving stolen goods, I don't think he
would have been jointly and severally ordered to pay
restitution on anything involving this particular incident,
Your Honor. |

I'm not aware of that, Your Honor, off the top of
my head. I do remember that guy did go to prison.

THE COURT: And tell me his name again?

MR. MAYE: Chris Green was the co-defendant and I
think that's the guy he's referring to in that note.

THE COURT: Will you get me all those sentencing
sheets, Mr. Clerk? |

THE CLERK: Yes, sir.

THE COURT: We'll be at ease until those senténcing
sheets come up.

.MR. CASTO: Yes, sir.

(A brief recess was observed.)

THE COURT: As I'm looking at the indictments and
sentencing sheets on Mr. Green, it appears he was ordered
to pay restitution to victims other than the victims in
this case. .And that the indictment as to the victim in
this case were dismissed. In this case being the Cook
case, 2013-GS-19-40.

What -- the $18,000 figure, does that include or
not include the $5,000 baseball that Mr. Cook -- is
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"connected to Mr. Cook?
MR. MAYE: I will find out, Your Honor.
(Conversation between the solicitor and the -

victim.)

MR. MAYE: Your Honof, Mf.‘Frew tells me thét he
. did receive the baseball back, that he had multiple other
items that were not recovered in this case; but he' said
that would leave $13,859}b4 if the baseball was backed out
of it that was returned. | V_ | |
THE COURT: And -- énd so that $5,000,;thatlftem'
worth $5;000'was recovered. o | |

MR. MAYE: Was recovered. The only item recovered

~from my understanding.-‘OU{ ofia11 of the -- they basiéa11y
cleaned out his household, Your Honor{_ | |

THE COURT: You know, part of the purpoée of the

law was so a criminal is.to make -the victim‘Who1e‘both {n
¢ivil cases where somebody has‘a‘traffic'éccident;‘the
whole theory, as YOU all know, the Tawyers are not always
allowed to get a victim back in the position the victim
would have been in prior to the traffic accident.

Of course, the'yictim of a crime that requirés
restitution, the whole theory is to get the Victim back 1in
a position the victim would have been in if -- if the items
weren't stQ1en, the house wasn't burglarized. And as we

all know, neither civilly or criminally, we never get
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victims -- 1in civil torts or criminal offenses back whole.
Sometimes they have scars for 1life, sometimes the homes are
burglarized, you never feel total safe and secure.
Rightfully so, but they've been violated and there's no way
fo get that back. |

As to Mr. Cook, I question his credibility both
based on his prior criminal history of offenses involving
dishonesty and also given the nbte_that was handed dp.

However, what he pled to was receiving stolen goods

~a value of -- I thought it was 1,000, I mean, excuse me,

-2,000 to 10,000. Let me get my statute now. .Let me find

it. 16-13-182. |

He pled to a.fe1ony.. The value of the propérty |
more than 2,000 less than $10,000. | |

I find that he shé11 be ordered to pay restitution
in thé amount of $9,999.99 to the victim named in the
indictment. Payment terms shall be set by Probation,
Pardon and Parole. Further on the indictments -- on the
sentencing sheet, there is no indication of no contact with

the victim. I specifically make that a condition of

.probation. How the victim can be approached by the

defendant who received goods that were stolen from that
victim and is confronted concerning the fact that.the
baseball recovered, Mr. Cook he had the social skills and

experience -- I'm ordering that as a condition of
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probation. However, I do order as a condition of probation
and I order festitution in that amount.

Anything further fromAthe Défense, Mr. Casto?

MR. CASTO: Yes, sir, I did have a question as to
whether that factored in the value of the baseball?

THE COURT: Well, it did. I asked the question and
it went to, it went from 18,000 to 13,000.7 So if I was
going to order full and total and complete rest{tution, I
would order only 13,000 --

MR. CAéTO: Yes, sir.

THE COURT: -- however, seeing what he specifically
pled to, there's no indication there was a discussion about
restitution at the time. I have made my ruling based on
the statute itself being between 2,000 but Tess than
10,000. So, yes, I took that into consideration.

MR. CASTO: Yes, sir, Your Honor, thank you.

THE COURT: A1l right. He needs to get -- where's
probatjon?

THE CLERK: I'11 call them.

THE COURT& A1l right. He needs to remain uht11
probation -- I'm just going to write this it on the
original sentencing sheet --

MR. CASTO: Yes, sir.

THE COURT: - and I'11 notate my signature on it.

MR. CASTO: Yes, sir, if I may, Your Honor, just so
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1|| the record is clear. We renew our original objection to
2|| restitution just for the record, Judge, but we certainly
3" understand the Court's ruling. |

4 THE COURT: Thank you. Thank you very much.

5 Mr. Cook, if you could remain over there until

6" probation can get with you.

7 MR. CASTO: Thank you, Judge.

,8" . THE COURT: Thank you and thank you for your cqming
9|l back and forth throughout this -- over two year period of
10" time. In sentencing, I'm not sure when the actual end will
11| be.

12 Thank you, Mr. Céok,.good luck to you.

13
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State of South Carolina )
) Certificate of Reporter
County of Aiken )

I, THE UNDERSIGNED, Brenda J. Sigwald, Official
Court Reporter for the Eleventh Judicial Circuit of the
State of South Carolina, do hereby‘certify that I reported
the proceedings in the captioned case in tﬁe Court of
General Sessions in and forrfhe State of South Caroiina on
the 3rd day of September, 2015. |

| I.FURTHER CERTIFY that the foregoing pages

éonstituﬁe a true, accurate and complete transcript of said
hearing. - \ |

I FURTHER CERTIFY that.I am neither kﬁn, counsetl,

nor of interest to any party hereto.

'IN WITNESS WHEREOF, I have hereunto set my hand and

seal at Aiken County, this 14th day of December, 2015.

Brenda J. Sigwald

Brenda J. Sigwald,

Court Reporter and Notary Public
For the State of South Carolina

My commission expires
January 4, 2020
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
COUNTY OF EDGEFIELD ) .GRAND LARCENY

Atia Court of General Sessions; convened on March 27, 2013 the-Grand Jurors

of Edgefieid County present upon théir oath:

That DONALD/GENE COOK, did in Edgefield County on or about '
August 19,2012, willfully, knowingly and unlawfully take _aﬂndf carry aw-aythe..." '
personal goods ..of “Phillip. Frew; of the value of more than Ten Thousand Dollars,
1desc’r,i'b’_ed,.aé;:fdl‘lows:"2«-"l‘2 fgauge'shongns; 1-9mm Ruger pistdl’, S‘ign"e’d
deprive theo“wriér“pférmaﬁently of such goods, i v‘iiblation of §16-13-30 (‘Bf)
South Caroling Code of Laws 1976 as amended, wnth pumshment prowded for in

,;§16 13- 30(B)(7) South Carolina Code of Laws 1976;.as amended

Against the peace and dignity of the State, and contrary ioa the statute in such case

’ SISTANT’ bL!CITOR

made and provided.
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Pursuant-to 18:U.S.C Section 922,it is unlawful for a: person convicted of a violation:of Section 16-25-20 or 16-25-65 (Cnmmal
Domestic Violence )'to ship,transport,possess,or receive a firearm or ammunitlon -

SPECIAL CONDE _
‘[%ESTITUTIDN [ peserred [T} Der. Walves Ugaring. Ordered: e
Total: § plus 20%fee: 0§ e

'Payment Terms: Ag

A ok qu serve W{E beg_xnang —

Recipient; ‘Substance Abiise Counseling ]

*Fine: ' - D Lad: > . Random: Drug/Alcohol testing’ R

8§ 14-1-206: (Asscssmanls 107.5 %). $ . Fine may be pd: inequal, consecutive weekly/monthly
1§ 14-1-211A)( 1) (Convy.:Surcharge). $100 $1p0.60O pmts.of § beginning

§ 14-1-201(AX2) (DU Surcharge) 5100 _ S

§ 56:5-2995 (DUl Assessment) $i2 N mPubflCDefﬂ}d?f Fund
§ 56:1:286(DUI Breath Test). $25° -
Proviso.47.9 (Public Dcfxl’mb) '$500

§ 14-1-212(Law Enforee; Funding) $25:

8 14-1-213 (Drug Court Surchargt.) $150 _

§ 50-21-114(BUI Breath: Tesi Fec) $50 % -B/Appomm dPDor appointe 4

§ 56—5~"94"(J) {Vehicle Asss.ssmcm) ,§40!’ca-« K3 § 47.12 reqmres $500 be.

Proviso 905 (SCCJA Smfg!‘.".“,‘g‘f). $5 ‘$ S’s 00 durmg_prob -

3%1o County (if paid in ifistallinents)- $1%.90 P _
TOTAL AT ; Z /
Clerk of Court/ DepuryClerk D AT 4 ' Judge'Chde: o 9?14[ 3
Court Reporter: '6\“ Semence l?:m A 6.- H--3o1
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CERTIFICATE OF COUNSEL FOR APPELLANT NOV 22 2016

Counsel for appellant certifies that this Record on Appeal contains %gmaperlnl proqgsgg als
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identlfymg Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

Appellate Defender
South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589
Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 22" day of November, 2016.



