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This matter came before me on February 4, 2016, pursuant to a motion for attorheyg feg% and -~
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costs filed by the Plaintiff on J uly 10, 2015, and a motion to reconsider subsequently filed by ﬁéfendant,
Moore's Cars, LLC (“Mooré’s Cars”). Present for the hearing were J. Gregory Studemeyer, attorney for
the Plaintiff, Charlie J. Blake, Jr., attorney for Moore's Cars, and Michael Dennis Moore. For the reasons
set forth below, the motion to reconsider is denied and the motion for attomey'é fees and costs is granted.

A bench trial in this matter came before me on January 30, 2015. On July 2, 2015, I issued a
detailed order for judgment with findings of fact and conclusions of law supporting an award in favor of
the Plaintiff against Moore's Cars under the Dealers Act, S.C. Code Ann. §56-15-10, ét. seq.

Motion To Reconsider

A party may file a Rule 59(e) motion when it believes the court has misunderstood, failed to fully
consider, or perhaps failed to rule on an argument or issue, and the party wishes for the court to reconsider

or rule on it. Elam v. South Carolina Department of Transportation, A361 S.C. 9,602 S.E.2d 772 (2004).

The court has reviewed Moore's Cars' written motion and considered the argument of its counsel. Having
reviewed the detailed order for judgment, the court is satisfied that it fully understood, considered, and

ruled upon Moore's Cars' arguments at trial and therefore denies its motion to reconsider.



Motion For Attorney's Fees And Costs

An award under the Dealers Act mandates an award of attorney's fees. In addition to temporary
or permanent injunctive relief as provided in §56-15—40(3)(c), any person who shall be injured in his
business or property by reason of anything forbidden in this chapter may sue therefor in the court of
common pleas and shall recover double the actual damages by him sustained, and the costs of suit,
including a reasonable attorney's fee. S.C. Code Ann. §56-15-110(1). (emphasis added). -

The specific amount of attorney's fees awarded pursuant to a statute authorizing reasonable
attorney's fees is left to the discretion of the trial judge and will not be disturbed absent an abuse of

discretion. South Carolina Dept. of Transp. v. Revels, 411 S.C. 1,766 S.E.2d 700 (2014). When awarding

attorney's fees, the trial court must consider the following six factors: (1) the nature, extent, and difficulty
of the legal services rendered; (2) the time and labor necessarily devoted to the case; (3) the professional

standing of counsel; (4) the contingency of compensation; (5) the fee customarily charged in the locality

for similar legal services; and (6) the beneficial results obtained. Williamson v. Middleton; 374 S.C. 419,

640 S.E.2d 57 (Ct. App. 2007).

FINDINGS OF FACT

The Nature, EXtent, and Difficulty of the Case.

1. As reflected in this court's previous order, Moore's Cars initially admitted, inter alia, that it
had purchased the vehicle from the Plaintiff.
2. Subsequently, Moore's Cars denied that it had purchased the vehicle, requiring the Plaintiff to

depose Michael Dennis Moore to establish the relationships among T.G. Moore, Michael

Dennis Moore, and Moore's Cars.

~ 3. This case involved the doctrine of apparent authority, the Dealers Act, and U.S. Customs laws

and regulations.
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. Although the number of witnesses was limited and the length of the bench trial was relatively

brief, I attribute this to the preparation of counsel for both parties.

Under all of the circumstances, I find that this case was difficult.

The Time Necessarily Devoted to the Case.

According to the attorney's fee affidavit, counsel for the Plaintiff devoted a total of 112.30
hours prosecuting this case. In addition, he incurred costs and expenses of $843.65.
As reflected in this court's previous order, Moore's Cars acknowledged receipt of one of the

demand letters for payment of the principal amount of the charge backs which were the

subject of this case.

This court's previous order also reflects that the Plaintiff served a written demand for

arbitration upon Moore's Cars which likely would have resulted in a more streamlined
disposition of the dispute.

instead, it éppears that Moore's Cars threw éaution to the wind and simply took its chances
with litigation, hoping to convince a court that T.G. Moore had absoluteiy no relationship
whatsoever with Moore's Cars. |

The attorney's fee affidavit also reﬂ_ects that a creditor's claim was filed against the Estate of
T.G. Moore, ostensibly which‘ was never paid, notwithstanding the fact that its personal
representative, Michael Dennis _Moére, had adequate funds bn hand to pay it.

Having carefully reviewed the slip listing attached to the attoméy's fee affidavit, I find that

the time spent was necessarily devoted to the case.



Professional Standing of Counsel

12. Counsel for the Plaintiff has been admitted to the Bar of the State of South Carolina for
over 33 years and counsel for Moore's Cars does not quéstion his professional standing. I

find that counsel for the Plaintiff enjoys excellent professional standing.

Contingency of Compensation

13. No contingency arrangement was involved in this litigation. Counsel's fees were billed on

an hourly basis.

Beneficial Results Obtained

14. Having obtained an award of double actual damages under the Dealers Act, I find that

beneficial results were obtained.

Customary Legal Fees for Similar Services

15. The fees billed by counsel for the Plaintiff were based upon a rate of $275 per hour. I find -

that this rate is reasonable and customary.

CONCLUSIONS OF LAW

I conclude that the Plaintiff is entitled to a reasonable award of attorney's fees.

I conclude that the sum of $8,000 in attorney's fees including costs is a proper award

under the circumstances.



IT IS THEREFORE ORDERED that judgement be entered in favor of the Plaintiff
against Defendant, Moore's Cars, LLC, for thé further sum of $8,000 in attorney's fees and costs.

AND IT IS SO ORDERED.

The Honorable L. ‘éasey Manning
Presiding Circuit Court Judge
Fifth Judicial Circuit

Columb?uth Carolina
ThiZ ay of September, 2016
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This matter is before the Court on Plaintiffs Motion to Alter or Amend the

Judgment, Rule 59(e), SCRCP. In accordance with Rule 59(f), SCRCP, the Court finds

that it is not necessary to hear oral arguments in this matter.

After considering Plaintiff's well-reasoned Motion containing his arguments, and

upon careful re-examination of my grounds for denying Plaintiff's Motion to Reconsider

and Granting Motion for Attorney's Fees and Costs, | find that Plaintiff’s Motion to Alter

or Amend should be, and is hereby, denied. Ther'efo.re, itis

ORDERED that Plaintiff's Motion to Alter or Amend the Judgment, Rule 59(e),

SCRCP, is hereby denied.

AND IT IS SO ORDERED.

NIRRT L



P.residing dge
Fifth Judicial Circuit

Columb?out Carolina
Octobe , 2016
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