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(WHEREUPON, court,convéned with all parties
present ‘and the following proceedings were had
commending at approximately 10:57 a.m.)

THE COURT: ° Okay. Tommy Moore, Andrew Gibbs,
Christopher Wilder, and Brandon Payne.

Good morning again. Ladies and geht]emen, as you
stand before me this morning, even though you may be
charged with certain crimes, you are still innocent of
those charges and you remain innocent unless and qnt11
the State is able to convince a jury that you are-
guilty of the charge that's pending against you.

In connection with those charges,. you have certain

‘constitutional rights. First of all, if your charge or

charges have not been presented-to the Grand Jury, you
have the right to require the State to produce evfdence
of that charge to a Grand Jury. " The Grand Jury is made
up of 18*peop]e} Their function is to determine

whether there's reason to believe that a crime.has been

‘committed and whether there's reason to believe that

you committed that particular crime.

What happens is the solicitor's office will go 1in
to the Grand Jury and will present evidence about, the
charge. After hearing that evidence, then 12 of fhose
18 Grand Jurors would have to agree and return.a true

bill in order for you to be formally indicted. If they
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return a true 5111 then the criminal justice process
continues ‘on. If 12 of those 18 peop]e do not agree

then they retunn a-no bill or a no true.b111, and under

-those circumsténces nothing further would become of

those charges and 'you would be free to .go.

By. com1ng ‘here today and by offering a p1ea of
guilty to the eharge or charges. that are pending
against you, ydu give up the right to have the Grand
Jury make the {n1t1a1 decision as to whether or not you
should be charéedrwith that partieu1ar charge.

Additionally, you have the right to remain silent.
That's. known ae your right against self-incrimination.
That 1is your right not to say anything or do anything
that would give evidence yourself.. That means that you

don't have to talk to anyone in ‘law enforcement about

‘the charges, yeu don't have to talk to anyone in the

solicitor's office, you don't have to -discuss the

charge or charées with me. But-by coming here this

morning.and by offering to plead guilty, you give up
that right to femain silent .because you will be.
required to make statements that are against your
interest.

You. also have the right to a jury trial. ~That's
your right to haye 12 jurors decide yourvgu11t or your

innocence. And just as I told you this morning that




T

O ©W 00 ~N O O A W N =

-~ A A A A A oA
oo O A~ W0WN -

18
19
20
21
22

23|

24
25

State of South Carolina vs. Christopher T. Wilder 2014-GS-37-1135

you are innocent as you stand here; the jury is told
the same thing; that you are innocent of those charges
and that you remain innocent unless and until the .State
can convince all 12 of those jurors that you are
guilty. And before the jury can find you guilty 6n the
chargé, the State has to produce enough evidence to |
convince a jury that you are guilty beyond a reasonable
doubt.

In connection with that right to a jury trial, you

‘also have the right to be able to put up a defense.

That's normally done, of course, during the'jury trial.
You may call witnesses who may testify on your behalf.
You can get on the witness stand and testify for
yourself if that's what you wish to do.

-You also have the opportunity before the trial
begins to raise any legal challenges to the charge or
to the evidence. So, for example, if you've been
searched -for whatever reason or your property has been
searched, you can have a hearing to determine whether

it was.a valid search or whether the evidence that came

‘about as a result of that search can be used against

you.
If you have made statements to law enforcement
officers,-you can -have a hearing to determine whether

those statements could be used against you during the
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course of a tr{a1; If there's any other reason that
you and yohr aftorney believe that you have: to
challenge either the charge or to challenge the .
evidence, the ﬁime that you would do that would be
right before the ]ury trial begins.

So by com1ng here today and by.offering to p1ead

guilty, you wou1d.be giving up not only your right to a

jury trial, but you would be giving up your right to

-challenge the evidence and to challenge the charges

that<are~pend1hg against you.

You also have the. right to confront your accusers.
That's known as your right of confrontation. That's
your right to require the State to bring in the
witnesses who.would testify against you. They're
required to coﬁe to court. They would be placed under
oath and give testimony from the witness stand during
the trial. Yoﬁ, through your attorney, you have the
opportunity to%cross-examine them. and ask them-
questions while they're under oath. So you have the
opportunity toisee exactly who those witnesses are and
to hear exactly what they. have to say in-offering
evidence against you. Again, by pleading guilty at
this particular point, you would also be giving up your
right to confront your accusers:

Additiond11y, ladies and gentlemen, if I accept
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your plea today and I impose a sentence, you have 15 --
I'm sorry, ten days from today's date in order to. file
an appeal. An appeal from a guilty plea is very
limited in nature because this 1is not a hearing .in
which all of the évidence is being presented. ‘It's not
a trial. You do not have the opportunity to challenge
the evidence that the State could have brought against
you or could have produced during the course of a
trial, but you still have the right to have an appeal
from a guilty plea.

If you decide that you wish to have an appeal, you
must let your attorney know very clearly to file an
appeal on your behalf. If it is nof filed W1th1n that
ten-day period, then you will lose the opportunity to
have an appeal in this matter.’ |

I'm going to ask if y'all have understood the
rights that I have explained to you. I ask that you
answer out loud so I can hear you, please.

Have you all understood the rights I have
explained to you this morning?

(A11 defendants responded affirmatively.)

THE COURT: Thank you. You may have a seat and
we'll take up your matters individually.

(WHEREUPON, the Court:takes up other matters.)

--000- -
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MS. SIMMONS: ‘Judge; this is Christopher Wilder.
He's here on 2014-GS-37-1135 for criminal sexual
conduct first degree. I spoke with the victim by phone

a couple times. last week. She does not wish to be

present.

(WHEREUPON, the defendant was sworn.)

MR. BURR: There's also a probation matter in this

case.
THE COURT? ‘How o1d are you, sir?
THE DEFENbANT: 28. _
THE COURT: How far did you go in school?
’ THE;DEFENbANT:z Tenth grade.
'THE COURT? Before you were arrested, were YOu
employed?

THE DEFENbANT: No, ma'am. -

THE COURT; Are you currently under the influence
of any drugs of alcohol or prescription medicines?:

THE DEFENDANT: No, ma'am.

"THE COURT: Do you have any physical or mental
conditions that would prevent you from being able to
understand youf‘p1ea here today?

THE_DEFENbANT: No, ma'am.

THE COURTE Mr. W11der; do you understand that you
have been charéed with criminal sexual conduct first

degree which carries .a maximum term of imprisonment of
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30 years; do you understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you understand that that offense
also constitutes a strike, -so that if you are .
subsequently convicted of other crimes, that's
considered to be a most-serious crime. If you are
subsequently convicted of other offenses that carry a
serious or most serious designation, then at some
particular point the State could decide to serve you
with notice of they intend to seek Tife without the
possibility of -parole. . Do you understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: You are represented by Mr. Burr; is
that -correct?

THE DEFENDANT: Yes, ma'am.

THE COURT: Has he had the opportunity to explain
this charge to you?

THE DEFENDANT: Yes, ma'am.

THE COURT: Did he explain to you the penalties
and the possfb]e consequences?

THE DEFENDANT: . Yes, ma'am.

THE COURT: Did he also explain to you evidence
that the State has against you on this charge?

THE DEFENDANT: Yes, ma'am,

THE COURT: Did he explain to you in more detail
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your constitutional rights?

THE DEFENDANT: Yes, ma'am.

THE COURT: Mr. Burr, you have heard your client
indicate that you have had those conversations with
him; is that correct?

MR. BURR: Yes, ma'am.

THE COURT; Did you, in fact, explain this charge
to him as well as the penalties and the possible
consequences?

MR. BURR:' I did, your Honor.

THE COURT: Did you explain to him about the
strikes?

MR. BURR: Yes, your Honor.

THE COURT: Did you also explain to him his
constitutional rights?

MR. BURR: Yes, ma'am, I did.

THE COURT: And did you explain to him the
evidence that the State has against him?

MR. BURR: I have.

THE COURT: Do you believe that he understood all
the discussiohs that you had with him?

MR. BURR: I think he did, your Honor.

THE COURT: Mr. Wilder, you were present earlier
today when I explained to you your constitutional

rights; is that correct?
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THE DEFENDANT: Yes, ma'am.

THE COURT: Did you understand those rights as I
explained them to you?

THE DEFENDANT: Yes, ma'am.

THE COURT: On the front of this indictment, there
is a place here that says "action of the Grand Jury,"
and there is a "true bil1" written here, and then there
is a signature of the foreperson of the Grand Jury. So
that tells me that the the Grand Jury had the
opportunity to consider this charge and decide that you
should be formally charged. Do you understand that?

THE DEFENDANT: Yes, ma'am.

- THE COURT: Do you.understand that by coming here,
by pleading guilty to this charge, you will be giving
up your right to remain silent, you will be giving up
your right to confront your accusers and your right to
a jury trial?

THE DEFENDANT: Yes, ma'am..

THE COURT: Has anyone promised you anything or
threatened you to get you to plead guilty?

THE DEFENDANT: No, ma'am. ‘

THE COURT: Has anyone threatened you or coerced
you to plead guilty?

THE DEFENDANT: No, ma'am.

THE COURT: Has there been any hope or promise of

"
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any type of reward or benefit to you in pleading
guilty? A

THE DEFENﬁANT: No, ma'am.

THE COURT: Then before I accept your b]ea, I'11
hear from the.§tate abouf the facts.

Yes, ma'am.

‘MS. SIMMONS: Thank you, Judge. This occurred on
June 21st, 2014, here in Océnee County. The victim was
at her home 1n;the city of Seneca, and she heard a
knock on the déor.1ate at night. She assumed it would
be a friénd and_caregiver of hers,~Br1ttney'Christian.
It was not. Wﬁen she went to the door, it was this

defendant. She recognized him. She did know some of

his friends. She let him in the home. They proceeded

to drink beer énd socialize for a period of time.
At some point I think the defendant became
intoxicated and made some sexual advances towards the

victim. Those were rejected. - Then he became much more

. forceful wifh her and eventually ended up. digitally

penetratingAheﬁ vagina. There was somewhat of-a
struggle. Dufing the course of the struggle, threats
of violence wifh.a hammer-1ike. object or a pocketknife
were also convéyed to the victim, |

The victim did-rebort this the same day and was

taken to the hospital, and there is restitution for her
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hospital visit on the sentencing sheet.

THE COURT: Mr. Wilder, you heard the facts as
they have been stated. Is there anything you wish to
add or change or correct about what's been stated?

THE DEFENDANT: No, ma'am.

THE COURT: So you admit that back in June earlier
this year that you engaged in nonconsensual sexual
battery on the plaintiff -- or the victim in this
matter?

THE DEFENDANT: Yes, ma'am.

THE COURT: And you made threats to her; is that
correct?

THE DEFENDANT: No, ma'am.

THE COURT: So you didn't threaten her at all --

THE DEFENDANT: No, ma'am, I didn't threaten her.

THE COURT: -- or anything along those Tines?

THE DEFENDANT:- No, ma'am.

THE COURT: And what type of force did you use?
You just held her down or what?

THE DEFENDANT: That's what she say I:did.

THE COURT: Well, what do you say you did since
you're pleading guilty to it?

THE DEFENDANT: I mean, it didn't go like that,
but not the force, hold down part.

THE COURT: You were aware of the fact that she

13
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was not interested in your sexual advances? .
' THE DEFENDANT: Yes, ma'am.
THE:COURTQ “And -you continued to anyway?
THE DEFENDANT:. .Yes, ma'am.
THE COURT: And even if you-didn't necessarily

 THE "DEFENDANT: - Yes, ma'am.

THE‘COURTE ‘Mr. Wilder; have you had enough time
to discuss th1§ matter with your attorney?

THE DEFENDANT: Yes, ma'am. _

THE COURT% Have you cooperated with him so he
could prepare/é defense for you?

THE DEFENDANT:  Yes, ma'am.

THE :COURT: . Has he done everything that you'Ve

asked him to do in connection with this particular

THE DEFENDANT: Yes, ma'am.

THE COURT: . Mr. Wilder, are you pleading guilty
freely and vo1Qntar1Ty?.s

THE DEFENbANT: Yes, ma'am. .

THE COURTﬁq Are you pleading guilty to the
criminal sexual conduct first degree because you are
guilty of thatjcharge? g |

THE DEFENDANT: Yes, ma'am.

THE COURT: .I will accept your plea; find it's
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freely and voluntarily made and that you understand
that you're giving up your constitutional rights
including your right to a jury trial.

Befofe I hear from you, Mr. Burr, let me hear
about the probation matter.

PROBATION OFFICER: Mr. Wilder 1is currently under
supervision for CDV second. He was sentenced in
Anderson County on April 24, 2014, to ten years
suspended to two years probation. Then he is also on
probation on another active case in three indictments
for -- two for common Taw robbery and one for assault
of a high and aggravatéd nature. On these collectively
he received ten years on three years probation. On
three of those. The warrant -- are you ready for me to
tell .you about our warrant?

THE COURT: Yes, ma'am.

PROBATION OFFICER: Our wafrant was a probable
cause warrant based on the facts of the offense -as
Ms. Simmons indicated, but also because he failed to
attend and complete his anger management group and also
attend the Alcoholics Anonymous meetings that the Court
ordered. He didn't pay any of his financial
obligations and he didn't work. We felt a period of
time after he had been under supervision that he had a.

severe alcohol problem, and he was told not to consume
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r

alcohol. And aEcording to the arrest report at the

time this incident occurred :and when he was picked up,
he was intoxicated.

THE COURT: And, Mr. Wilder, you understand that
pleading to the charge today would automatically be a
violation of yopr probation; do you understand that?

THE DEFENﬁANT: Yes, ma'am. 7

-THE COURT% It says here that you didn't*cohp]ete
or didn't attend your anger management classes or
attend the AA/N% meetings; is that correct?.

THE DEFENDANT: Yes, ma'am.

THE COURTQ And you knew that you were supposed to
do those as part of your probation?

THE DEFENDANT: Yes, ma'am.

THE COURT? Is there any reason why you weren't
able to do that? | |

THE DEFENDANT: The day when I was supposed‘to
attend my first meeting is the day that I got arrested
for these current charges.

THE COURT: What about the AA meetings, was that
ongoing? 1

THE-DEFENbANT: No, it wasn't started yeth' 

THE' COURT: So, basically, what you're telling me
is that you didn't attend those because you had been

arrested and you have been incarcerated ever since?.
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THE DEFENDANT: Yes, ma'am.

THE COURT: Yes, sir, Mr. Burr.

MR. BURR: May it please the Court, your Honor.

I'd Tike to explain Mr. Wilder's issues with the
amount of force used. There was discussion of a
weapon. The only weapon confiscated or allegedly used
here was a hammer that was under the couch that the
victim reached for, not Mr. Wilder. I don't think
there was any injuries other than the sexual assault
itself.

Mr. Wilder is not disputing it was an unwelcome
advance and penetration. He's also not disputing he
does have a drinking problem. Alcohol has kind of been
the root of all his problems throughout his 1ife, or
his adult 1ife.

Your Honor, we'd ask -- there is a recommendation
of 15 years suspended on seven years with five years
probation. We'd ask the Court to accept that
recommendation. And I also discussed probation with
Ms. Newton this morning and this agreement. They would
go along with a seven-year revocation and terminate
that probation because if the Court accepts the new
recommendation, it includes five-year probation after
the seven years.

THE COURT: So with probation, you would agree

17
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that he didn't attend the meetings because he was

arrested and didn't have a chance to attend them?

PROBATION;OFFICER: No, ma'am. He went to a prior
revocation hearﬁng'where the judge had told him that he
needed to attendvAA on a regular basis, but the aﬁger
management was %art of the original sentence, so he
never did it. And he's right. He was in and out:of
jail a good’bitL'SO he was in there back in May for a
public disorderﬁyxconduct, so it could be that he was
in jail at the?times when he was supposed to start it.

We would %equest that that be a condition on his
new probation dase, if the Court would decide that..

THE~COURT£ "So the department is not opposed to

]

putting him back on probation?

PROBATION?OFFICER: That would. be at the Court's

discretion, maﬁam;' , |

- THE COURT; Well, I understand it's always at the
Court's discreﬁion, but generally thé department would
weigh in and say either he's not a good candidate for
probation or hé is.

PROBATION: OFFICER: He's not a good candidate, but
at the same tiﬁe, when he comes out of prison, he needs
to be on some sort of structured program.

THE COURT: Well, he would be on paro1e‘then,

wouldn't he?
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PROBATION OFFICER: . Maybe. - Sometimes they max out
and don't come out on parole.

THE COURT: I think this is an 85 percent.

--MR. BURR: . Yes.

PROBATION OFFICER: He would be on community
supervision, and probation would just be held.

THE COURT: Can't do both.

PROBATION OFFICER: No.

THE COURT: I think the case law now 'says you
can't do both. So that answered that question.

MS. SIMMONS: Judge, just for the record, I did
discuss all this with the victim. She's not here. She
has COPD and agoraphobia. She's significantiy older
than Mr. Wilder. - She has health issues that she Was
not able to be here. She informed me that -- we talked
about the recommendation. She said she's okay with it.

She plans to move out of the area before he is

‘released, but she does ask for a no contact order

because she's absolutely terrified of him.

THE COURT: Mr. Wilder, you understand that this
offense is basically a no parole offense. So what that
means is whatever sentence is imposed, you would be
required to serve a minimﬁm of 85 percent of whatever
time that is before you would be eligible to be

released from the Department of Corrections. Whether
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or not you're abtua11y're1eased after 85 percent
depends on how well things go while you're in the-
Department of Corrections.

Upon your .release, you would be released to
communityAsuperyisTon. That is, they give you a
two-year periodiso you can be supervised in the
community to méke sure that you can reintegrate into
the community without a problem. If during the course
of those.two years there are any problems that cohe up,
I guess it's similar to probation but not: really, you
would come back before the Court on any of those |
violations. |

If you e-jif you are found to have violated
community supeﬁvision, you would be returned to the
Department of QOrrections for up: to a year before you
would be e1191ﬂ1e to be released. Then when you are
released again, you would have to start your two-year
period over again. In other words, upon your release,
you have to have two years where there's no
infractions, né issues, no problems before you would
then be able td terminate any responsibilities as it

relates to theiDepartment of Corrections or -the

- department of ﬁrobation or parole, pardon, whatever --

Probation iPardon Parole Services.

And so, bésica11y,-desp1te the recommendation that
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you be placed on five years probation, you would not be
eligible for five years probation on this particular
charge. Do you understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay. So on this particular charge,
I'm going to sentence you to the Department of
Corrections for a period of ten years.

On the revocation, I will revoke the balance of
the time. I will revoke in full. And so I can't give
you 15 years suspended upon the service of seven and
five years probation, so I'm just going to give you
straight ten years. 85 percent will probably be
somewhere around that seven-year period or a little bit
later. And once you're released, you.would be on
community supervision for those two years that you
would have to follow that.

And‘so are‘there any. questions about that?

MR. BURR:. No, ma'am. .

THE COURT: Good Tuck to you.

And no contact order upon release.

(WHEREUPON, the hearing ended at 2:56 p.m.)

***END OF REQUESTED TRANSCRIPT OF RECORD***

21
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1

iCertificate of Reporter
I, Diahe L. Marcengill, Official Court Reporter
for the Tenth Judicial Circuit of the State of South
Carolina, do:hefeby certify that the foregoing is a
true, accurate, and complete transcript of record of a

portion of the broceedings had and evidence introduced

-in the trial of:the captioned case, relative to appeal,

in the Circuit Court for Oconee County, South Car¢11na,
on the 20th day of October 2014..

This transcripﬂ may contain quoted material. Such
material is regroduced as read by the speaker.

I do further cértify that I am neither of kin, counsel,
nor interest t& any party hereto.

September 28, 2015

Diane L. Marcengill, RPR, CRR
Circuit Court Reporter
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FORM 5
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l'
-t

STATE OF SOUTH CAROLINA afvéRLY)M TTE! L'L,
. ' CLERM OF COUNT'THE COURT OF COMMON PLEAS
COUNTY OF _Cfo/7e¢- /jwi/ ) oo
T . . - . ¥ ) AUG)I 0 A
/\ Lnst./%g.— T Wilh 3205 )

Full name and prison number (if any) of Applicant,

; ~0Mmon Pleae# 20(S —n-37+=4S
V. ) ~ APPLICATION FOR

)

)

)

POST-CONVICTION RELIEF
§ 11-21-95(A)

INSTRUCTIONS - READ CAREFULLY

State of South Carolina

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and veified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an addmonal page. Applicant shall make chsto -
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. "Applicants should, therefore, exeise
care to assure that all answers are true and correct.

If the application is takenin forma pauperis it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay théees and costs
of the proceedings. When the application is completedthe original shall be mailed to the Clerk of Court
for the County in whlch the applicant was convicted. ‘

1. Place of detention E Vans /,,/rf sz—/ P‘ ﬁ«-‘)‘ 7,9 202 é‘nnefﬁ i lic. SC 25512

o
Name and location of Court which imposed sentence _(0¢oee. (¢, Jl# (owf chg .5 Ct’f’C"'\/

2
3. Name(s) of co-defendant(s) (ifany) ___epe
4

The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

(8) Mo docHd-C5-39-32 75 Kel | desiom /'rcLbf b
(b) mf CﬁL st fogree
(c) :

5. The date upon which senten‘ce was imposed and the terms of the sentence:
(@) -2 iOyes
(b)

Revised 3/2003
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10.

(c) :
Check whether a finding of guilty was made:

(@) afiera plea of guiglty' xax

(b) after a plea of not; guilty

(c) after a plea of noﬂo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
IﬂC

If you answered “yes’ t0<(7) list:

(a) | the name of each Court to which you apj)ealed:
. N

ii.

iii.

(b) . the result in each such Court to whlch you appealed:
i, - : /VA _

ah

it.

ii. |

©) ~ the date of each such result:
i NA

i

ii.

iii.

(d) if known, citatioxis of any written opinion or orders entered pursuant to such

results:

iil.

If you answered “no” to (7) state your reasons for not so aﬁpealing:

() Ynadl L;_e_l' OF_feunsif

(b) _(LLM_/_E:\L/TI ﬂ) [‘) A Lgﬂ Se "“H(t/ f’ﬁ(ﬁk’hb/’ ‘{Z. /]E' r%tn/e
© . o chou lmded e sy e\m\..w @ Cerrcborete vickim's Sewldmeny

V€, ven dle Vich : € Ve
State concxsely l}‘le grounds (')nrﬁvhlcﬂ* you base ygucr allegatlon that you are being held in

custody unlawfully:

Revised 3/2003

)
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12.

- iv.
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(a) . O tlae with /‘v’t[ {I)?m /)’W MAo of /,/rr',r.»u—:/ £ S/1ces S0

b)  (Cncehtevidiace on MY Ceuses \ T weld net A‘u Pl f ,7¢/,/.//

(c) L,/y.; Z Leleoe fle wfic .,Ycr ’ mu’/ /)p,\/éf ~O0F fler  Ieopiien- / M- Ap
bu’s 5’ [ 5 3

State conefs ely anaLm th? san@;)rdcr the tacf Sv}u suppg‘-t ea.ﬁ fy the go{ncfs set outli 7 é"%

in (10):
(a) wlen c(eﬁlt(m/b ‘CLd!f Knawu« e maderal ecidenee m 1% /’IC‘SC(.r,,.,,

(b) 0 35%5ns fe woswr of Ceptotime/ iy s connet by feld, Aeea/ kncum)

(c )‘“‘dt V“"’”‘W Sanchez se £, 3.0 o jU483, acjuJ tdhte N/, vatef stits 555 £
G 2 (sth Cir [108) agefbn same Loncpled m. tie: Vﬁ\nﬂ:hr/ £y F2ul. 132, 0304
Jeb) g e o ‘fif,mr'fﬂz.;ifm L9, 51 3. 7, 50 L
(@) . any\ye Apon in a State C rtunder South Carolma Law’7 e
ﬂwhlg same princgle ! ) New Y
r Fe

(b) me petition in State or Federal Courts for Habeas corpus or post-convictions
relief? __lc

(c)' - any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specifiedin (8)7 __- /1t

(d) any other petitions, motions or applications in this or any other Court? _ /1
[f you answered “yes” to any part of (12), list with respect to each petition, motion or

application:

- (a) the specific nature thereof:

i . N

iii.

(b). the name and location of.the Court in which each was filed:
o A

ii.

iil.

(c) the disposition thereof:
i N

i

iii.

Revised 3/2003
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14.

15.

16.

17.

iv. NA

(d)  the date of each such disposition:

i

ii.

iii.

iv.

(e) if known, citations of any written opinions or orders entered pursuant to each such
disposition:
i s

il

ifi.

iv.

Has any ground set forth in (10) been previously presented to this or any other Court,
State or Federal, in any petition, motion or application which you have filed?
NA

If you answered “yes” to (14) identify:

(a) which grounds have been presented:

N

i.

il.

iii.

(b)  the proceedings in which each ground was raised:
i | N&

ii.

iii.

If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:

(@) I(\d‘-{?{c\iﬂ‘ Nssitece  (oonsi ,
(b)

(c)

Were you represented by an attorney at any time during the course of:

Revised 3/2003
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19.

20.

()
(b)
(c)
(d)

(e)

27

your arraignment and plea? ‘/

your trial, if any?

your sentencmg ?

_ your appeal, if any, from the judgment of conviction or the imposition of

sentence?

preparation, presentation or consideration of any petitions, motions or applications

with respect to this conviction, which you filed?

If you answered “yes” to one or more parts of (17), list:

(a)
i.

iii.

(b)
1.

ii.

iii.

the name and address of each attorney who represented you:

AHcrnc;/' Law: M, (;q} (en Bur /) f Wlie Dofercler

0o n 59 vére Drod ioalhefla
the proceedings at which each such attor;e)l represen(ﬁ[c{ you

State clearly the relief you seek in filing this application:

A

RCO\)LJ_('I d IM Se""mc(_l L NFomC ﬂE{ ﬁ)/ Cose (‘l](j ﬂ%x p(«-k (((t

Are you now under sentence from any other court that you have not challenged?

lo

Revised 3/2003
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STATE OF SOUTH CAROLINA )
)
County of )

1,

VERIFICATION

, being duly sworn upon my oath, depose and say that I have subscribed to the foregoing

application; that I know the contents thereof; that it includes every ground known to me for
vacating, setting aside or correcting the conviction and sentence attacked in this application; and

that the matters and allegations therein set forth are true.

_ngg 1/ Ak

SWORN to and subscribed before me this Qdin

day of ____ O\iuks, 205
 d
Mw (L.S)
Notary Public
My Commission Expires: 23y

o

[>o]
2 B
>0 =
= mMm&m
b1 B
. y:::w
o [« Pl oy
M=
> B=C
i
o 5N,
Q@ SEE
o -
(3] -

Revised 3/2003




APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF
I, ,hereby apply for leave to proceed in this action without prepayment of fees or costs or

security therefor. In support of my apphcatlon I declare under penalty of perjury that the
following facts are true:

(M
)

[ am the applicant in this action and I believe I am entitled to redress

Because of my poverty 1 am unable to pay the costs of said proceeding or give
security thereof,

Uw’o 7 /Jaé

Applicant
SWORN or affirmed to and subscribed before me this = E
Q‘HA day of _ 2005 o 2m
og — & =k
- P
Notary Public o o
> &%
» . . ) c.—‘
My Commission Expires: = -
y pires 311~ s =2
/ o e
a

: - Revised 3/2003
7

neald

75 433NNTD
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
) =
COUNTY OF OCONEE ) FOR THE TENTH JUDICIAL CIRCUIT
Christopher Wilder ) C.A.No.2015-CP-37-0595
S.C.D.C. No. 303905 )
, : ). :
Applicant, ) RETURN'
. )
V. )
o)
State of South Carolina, = | )
. o)
Respondent. )
)

In response to the post-conviction relief (PCR) application filed on August 10, 2015, the

Respondent would show this Court:

L

Applicant is presently conjﬁned in the South Carolina Department of Corrections pursuant
to orders of commitment of the Oconee County Clerk of Court. Applicant was indicted at the
October 2014 term of the Oconeje County Grand Jury for criminal sexual conduct (CSC) — first
degree (2014-GS-37-1135). On |October 20, 2014, Applicant appeared before the Honorable
Allison Lee and pled guilty as irixdicted. Applicant was represented by Wilson Burr, Esq. Judge
Lee sentenced Applicant to a ter}n of imprisonment for ten (10) years. Applicant did not appeal
his plea or sentence. |

Attached herewith and inéomorated herein are the records of the Oconee County Clerk of
Court regarding the subject guilt); pleas, Applicant's records from the Séuth Carolina Department
of Corrections, and the plea trans?cript. Respondent reserves the right to amend this Return upon

receipt of any relevant materials.

' By Order dated August 11, 2015, Hugh Welborn has been appointed as counsel.
(C.A. No. 2015-CP-37-0595) Page 1 of §




1L

In his current Application, Applicant alleges that he is being held in custody unlawfully

for the following reasons:
1L “] was withheld from my motion of discovery to show me
concrete evidence on my case”

a. “When defendant lacks knowledge of material evidence
in the prosecutions possessions, the waiver of
constitutional rights cannot be held, deemed, knowing
and voluntary [citations omitted]”

2. “] would not have pled guilty when believe [sic] the
solicitor would neither oppose nor recommend for the
seven years I sign for as a plea”

Any claims not specifically enumerated in the PCR application or amendments will be
opposed by the State at an-evidentiary hearing, and the State will seek summary dismissal of
vague or general claims at an evidentiary hearing. S.C. Code §17-27-50. All amendments should
be made well in advance of an evidentiary hearing by counsel of record. Rule 11, SCRCP.

IIL.

Respondent interprets Applicant’s first claim as an allegation of due process violations.
To the extent Applicant alleges independent claims of due process violations, he fails to set forth
with specificity any facts supporting his claim that he was denied due process of law. The
Uniform Post-Conviction Procedure Act requires that the applicant must "... speciﬁcally set forth
the grounds upon which the application is based." S.C. Code § 17-27-50 (2003). In a post-

conviction relief application, the applicant must make at least a prima facie showing which

would entitle him to relief before an evidentiary heaiing will be scheduled and held. Welch v.

MacDougall, 246 S.C. 258, 260, 143 S.E.2d 455, 456 (1965) (“It is, therefore, incumbent upon

the applicant to make at least a prima facie showing entitling him to relief.” (citing Babb v.

State, 240 S.C. 235, 125 S.E.2d 467 (1962); Crosby v. State, 241 S.C. 40, 126 S.E.2d 843

(C.A. No. 2015-CP-37-0595) Page 2 of 5
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(1962); Tillman v. Manning, 241 S.C. 221, 127 S.E.2d 721 (1962); Blandshaw v. State, 245 S.C.
385, 140 S.E.2d 784 (1965))). |

Since Applicant has failied to make even a prima facie showing, Respondent would
submit this allegation should be dismissed pursuant to Rule 12(b)(6), SCRCP, for failing to meet
the; requirements of the Uniform Post-,Convicti(;n Procedures Act. In thé‘altemative, Respondent
would submit Aﬁpliéant .s-hould‘ b;e required to-provide a mo-re definite statement pursuant to Rule
12(e), SCRCP, because this allegation ié so vague and ambiguous Respondent cannot reasonably
be required to frame a respo.nse. - Vl

Iv.
Respondent submits Applicant’s allegation his guilty plea was involuntary is without

merit. In‘post-conviction relief cases, an applicant asserting a constitutional violation must

frame the issue as one of ineffecjtive assistance of counsel. Al-Shabazz v. State, 338 ‘S.C. 354,

363-64, 527 S.E.2d 742, 747 (2060) (citing Drayton v. Evatt, 312 S.C. 4, 430 S.E.2d 517 (1993);

Hyman v. State, 278 S.C. 501, 299 S.E.2d 330 (1983); Richardson v. State, 310 S.C. 360, 426
S.E.2d 795 (1993)). ‘An appl_icalilt who pleads guilty on the advice of counsel may collaterally
attack the plea only by showing (1) counsel was ineffective and (2) there is a reasonable
probability that but for counsel'si errors, the defendant would not have pled guilty and would

have insisted on going to trial. Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001)

(citing Hill v. Lockhart, 474 US 52; Jacksdn v. State, 342 S.C. 95, 535 S.E.2d 926 (2000);
Thompson v. State, 340 S.C. 11?, 531 S.E.2d 294 (2000); Rayford v. State, 314 S.C. 46, 443
S.E.2d 805 (1994)). An applicanit alleging his guilty plea was induced by ineffective assistaxice
of counsel must prove:counsel's a;dvice was not "within the competence demanded of attorneys

in criminal cases." Hill v. Lockhart, 474 U.S. at 56. Furthermore, “[a] guilty plea is a solemn,

(C.A. No. 2015-CP-37-0595) Page 3 of §




judicial admission of the truth of the charges” against the applicant. Dalton v. State 376 S.C.

130, 137, 654 S.E.2d 870, 874 (Ct.-App. 2007) (citing Blackledge v. Allison, 431 U.S. 63.

(1 977)). Admissions “made during a guilty plea should be considered conclusive unless [an:

applicant] presents valid reasons why he should be allowed to depart from the truth of his

statements.” Id. at 137-38, 654 S.E.2d at 874 (citing Crawford v. United States, 519 F.2d 347

(4th Cir. 1975); Edmonds v. Lewis, 546 F.2d 566 (4th Cir. 1976)).

Respohdent submits the record fully supports the knowing and voluntary nature of
Applicant's plea. However, allegations regarding the voluntariness of the plea _méy raise
questions of fact the recqrd does not conclusively refute. Accordingly, Respondent requests an
evidentiary hearing on tixis alleggtion.- &m, 279 S.C. 264, 305 S.E.2d 247.

V.
Each and every allegation contained within the application not hereinbefore either

expressly admitted, qualified or explained is hereby denied.

(SIGNATURE BLOCK ON NEXT PAGE)

(C.A. No. 2015-CP-37-0595) Page 4 of 5

33



- VL
'WHEREFORE, having miade. its Return, the State requests that an evidentiary hearing be
held. - - - \
| Respectfully submitted,

R ~+  ALAN WILSON
Attorney General

JOHN W. McINTOSH
- Chief Deputy Attorney General .

. KAREN C. RATIGAN o
Senior Assistant Deputy Attorney General

'PATRICK SCHMECKPEPER

. Assistant Agnz(jixfral\
By: ; (—

ATTORNEYS FOR RESPONDENT

Office of the Attbmey General
P.O.Box 11549 .
Columbia, SC 29211

?f—Jk’ Z , 2016

(C.A. No. 2015-CP-37-0595) Page 5 of 5




STATE OF SOUTH CAROLINA

L
) IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE ) '
) ‘
' ) 2015-CP-37-0595
CHRISTOPHER WILDER, #303905 )
' )
Applicant, )
) o ‘
vs ) AFFIDAVIT OF SERVICE BY MAIL
: : . )
STATE OF SOUTH CAROLINA, )
) .
Respondent. - )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return on the above-captioned matter on the
following person by depositing same in the United States mail, postage prepaid:

Mr. Hugh W. Wélborn, Esquire
Post Office Box 173
Anderson, SC 29622

DATED this 2nd day of February, 2016.

. esicha Gibbs,Tegal Assistant
For Respondent
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State of South Carolina

Christopher Wilder vs. The State of South Carolina  2015-CP-37-0595  June 6, 2016

! In the Court of Common Pleas
County-of Oconee

Christopher T. W11der,

App1jcéntr 2015-CP-37-0595
-VS- | _June 6, 2016
The State of Sopth Carolina, | | |

Respondent.
1 Transcript of Record

Nt vt Nt et s st vt st “vuet? “vaepit? “vait”’

BEFORE:

The Honorable R. Scott Sprouse, Judge

APPEARANCES:

Hugh W. Welborn, Esquire
Attorney for Applicant.

Johanna C. Valenzuela, Esquire
State Attorney General's Office
Attorney for Respondent

Diane L. Marcengill, RPR, CRR
Circuit Court Reporter




Christopher Wilder vs. The State of South Carolina  2015-CP-37-0595  June 6, 2016 2
I NDEX
Witnesses Page
CHRISTOPHER WILDER
Direct Examination By Mr. Welborn 4
Cross-Examination By Ms. Valenzuela 8
W. WILSON BURR
Direct Examination By Ms. Valenzuela 15
CHRISTOPHER WILDER (In reply)
Direct Examination By Mr. Welborn 22
Reporter's Certificate 25
Exhibits
For the State:
Marked Description I.D. Admitted
None offered.
For the Defendant:
Marked Description I;D. Admitted

None offered.
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Christopher Wilder vs. The Stete ot South Carolina  2015-CP-37-0595 June 6, 2016

(WHEREUPON, court“cenvened with all parties
present and theifo11ow{ng proceedings were had
commencing at»abproximate]y 9:27 a.m.) d .
MS. VALENZUELA May it please the'Court : Yourdenor
this is the case of Chr1stopher W11der verses the State
of South Car011na The case number is: 2015 CP- 37 595
Mr. Wilder f11ed a post- conv1ct1on re11ef app11cat1on
in August 10th ef 2015. He is present]y conf1ned nd
this was after he was indicted by the October 2014 term

of the Oconee dounty Grand Jury on criminal sexual

-conduct.

On October 20th of 2014, the applicant appeared before
Judge Lee and d1ed guilty as 1ndictedr He was
represented atlthe time by Mr. w1isbh Burr Judge Lee
ended up sentenc1ng the app11cant to a termdof
imprisonment for a term of ten years, and the app11cant
elected not torappea] his plea or his sentence. |

The applicant nas pled in his current application the
following two things: One, that he was withheld -- I'm
quoting him ——ihe was, "Withheld from my motion or
discovery to show me concrete evidence on my caee,"-and
second quote, "I would not have pled guilty when
believed the solicitor would neither oppose nor
recommend for the seven years I signed for as a plea."

He 1is currently represented today in the courtroom by
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Christopher Wilder vs. The State of South Carolina - 2015-CP-37-0595  June 6, 2016
Christopher Wilder - Direct Examination by Mr. Welborn

Mr. Hugﬁ Welborn, Your Honor. And at this time the
State is ready.to proceed whenever the. PCR counsel is.
THE COURT: - Mr. Welborn.

MR. WELBORN: - If it please the court, I call Chris
Wilder to the stand.. |
CHRISTOPHER WILDER,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
MR. WELBORN: May it please the Court.
DIRECT EXAMINATION
BY MR. WELBORN?

0 You're Chris Wilder?
A Yes, siri
Q ‘Mr. Wilder, you heard the State a minute ago state

what your sentence is and how long you're doing time.
Was that stated correctly? -

A Yes, sir.

Q You have alleged in your application for
post-conviction relief that you were, quote, withheld
your motion of dﬁSCOVery to show you concrete evidence
in your case. And at some point, a few months ago, I
looked at Mr. Burr's file and sent you a copy of
everything he had; is that correct?

A Yes, sir.

Q - Now, tell the court, how did you not understand

what the evidence was in your case and your specific

39
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Christopher Wilder vs. The State of South Carolina  2015-CP-37-0595  June 6; 2016
Christopher Wilder - Direct Exémination by Mr. Welborn

complaint about:Mr. Burr 'and how he was ineffective 1in
that regard.

A Due respect to the court,” this is for the records.

‘Once me and my éttorney was speaking about the caée, I

was never consulted and understood about my direct

appeal. And'on@e I had signéd the séven—year guilty

plea, I would not ever have signed it if i didn't think

that the gu11tyjp1ea was a bonding agreement, and it
was never objeCied when I went to court and withdrawn
because I felt that I was basically coerced on-taking
the ten once 1t§was added.

Q I'11 get ﬁo that in a moment. Let's talk about
what evidence ybu never received that, had you received
that, you wou1d?have insisted on going to trial. |

A Motion for discovery.

Your motién for discovery?

Yeah. ‘

I sent you everything he had.- What's in there

t 10O B O

hat would have?changed your mind and you would. have
insisted on going to trial?

A I would have done my homework on it. He's

never -- every%time I recommended and asked for 1t, he
was putting me pff and said that, "I will get it to
you, I will get‘it to you, I will get it to you." . And

it has never been received from him to me.
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Christopher Wilder vs. The State of South Carolina  2015-CP-37-0595  June 6, 2016 6

Christopher Wilder - Direct Examination by Mr. Welborn

Q You've got it now; 1is that correct?

A I got it now through you. I had to write through

the disciplinary council to get it.

Q I understand that. What would be different, since

you have those materials now, what in there would have

caused you to insist upon not pleading guilty but going

to trial?

A Basically, it wasn't no evidence in there.

Q There was no evidence in there?

A There wasn't no evidence. And from me asking of

the hospital records showing that where was there any
evidence, -DNA found, whatever, it wasn't none in the
motion so I would have really took my chances on going
to trial based upon the evidence that was not in there.
So, basically, I took his advisory involuntary on
pleading guilty because I would have never took the

plea of ten years. I would have took my chances at

trial.
0 A11 right. You have also alleged in your
application something you stated a little bit -- a few

minutes ago about something, seven years as a plea.
Can you tell the court again what you mean by that?
A Once me and Mr. Burr had spoke about 1it, he never
advised me that 15 years was on the table, but 15 years

was on the table with the plea from the solicitor,

41
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Christopher Wilder vs. The State of South Carolina™ 2015-CP-37-0595 June 6, 2016

Christopher Wilder - Direct Examination by Mr. Welborn

Lindsey Simmons. And then after he had came to the
jail and we had{conversated, he was like, "The court
and the so11c1t5r has ten on the table." I told him I
wasn't going tojtake ten years. And then we negotiated
some more thing%, and then he said, "Well, what would
you take if I cbn get you in court between Monday and
Tuesday?" 1 saﬁd, "Sir," because basically he was

like -- they reé]]y basically got you between a rbck
and a hard spotﬂ So that was part of the coercion.

And then I was like, "Well, if you can get me in

court between Mbnday.and:Tuesday, I will plead between

five to seven." And that's when he faxed, I guess,
Lindsey Simmons; or the solicitor ‘and they negotiated.
He said, "Well, let me go-to the courts and see if I
can get it."

So once hé pulled me Tuesday, he came in the
holding cell and said, "Well, I got the seven yeafs
that you wanted, that you said that you would plead

to." L signed:the paper. And once we got 1in court,

that's when myfprobation officer went with the

.seven-year recommendation, the solicitor went with the

seven-year recdmmendation, he had spoke about the
seven-year recqmmendationﬂ And once the court had
proceeded on with everything and she said that she was

going to revoke the recommendation, he never objected
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Christopher Wilder vs. The State of South Carolina  2015-CP-37-0595  June 6, 2016
Christopher Wilder - Cross-Examination by Ms. Valenzuela

and said, "Your Honor, due to the respect of the courts
and me advising my client and the understanding that me
and my client have, up under him pleading him guilty
today was up under the seven-year plea. So I would ask
the court if they're not going to go along with the
recommendation today, that we withdraw the plea and set
it for trial to be resentenced.”

Q So you would have insisted on going to trial

except for those reasons;. is that correct?

A " Yes, sir.

Q Thank you.
Answer anything the State‘may have.
THE COURT: A11 right. Ms. Valenzuela.
CROSS-EXAMINATION
BY MS. VALENZUELA:
Q Okay. Mr. Wilder, how many times did you meet
with youf attorney prior to pleading?
A A roundabout estimate, maybe thrée times.
Q Okay. And you never recaT1ed revfewing discovery
with your attorney?
A No, ma'am.,
Q Do you reca]]*discussing possible defenses‘With
your attorney?
A Yes, ma'am.

Q Other than asking for the discovery file, you
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Christopher Wilder - Cross-Examination by Ms. Valenzuela :
1 didn't ask youriattorney to do anything else for: you
2|| that he didn't Ho,-correct? |
3| & He never fi]éd for a direct appeal. We never
41| consulted on direct appeal.
5" Q Okay. Mr% Wilder, you were sworn before the court
6|l before you tookéyour plea agreement, before you pled
7|l guilty before the court, correct?
8|l & Yes, ma'a@.
9t © And then do-you remember the court .asking you if
10| there had been hny promises or threats made in order to
11 || make you p1ead?5 |
12| 2 Yes, ma'am.
13| ¢ Okay. And, in fact, do you remember the court
14|| saying, "Do youlhave any hope or promise of any type of
15]| reward or benefft to you in pleading guilty"?
16“ A " Yes, ma'am.
17| ¢ And you said-"no" to the court?
18] 2 : Yes,-ma'aﬁ.
19| ¢ And that Qas after you had been sworn to tell the
20| truth, correct?
21| A Yes, ma'am.
22| ¢. And you 1ﬁdicated to the court that you were
23}l pleading freely and vo1untar11y{ correct?
241 » Yes, ma‘aﬁ.
251 o And you wére asked by the court if you had- had
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Christopher Wilder - Cross-Examination by Ms. Valenzuela

enough time to talk to your attorney, and you indicated
that you had? |

A Yes, ma'am.

Q And you were asked if you had cooperated with your
attorney in your own defense, and you indicated to the

court that you had?

A Yes, ma'am.

Q - And you asked -- you were asked if your attorney
had done everything that you had asked him to do in
connection with this charge, and you told the court
under oath "yes"?

A Based upon the binding agreement of me pleading
guilty to the seven years. So he should have the
seven-year plea recommendation that I had signed
present today.

Q When the court asked you if he had,doneAeverything
in coqnection with fhe charge, you did not inform the
court that your: attorney had not given you your -- the
copy of your discovery file, correct?

A No, because he had. it present with him, but he
said he would get it to me.

Q ‘And do you remember 1istening to the prosecution
go through the facts on the record of the incident from
when you assaulted the victim 1n*tﬁis case?

A There was no deep-down details because, basically,
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Christopher Wilder - Cross-Examination by Ms. Valenzuela i

11

with me was pleading guilty, they really went around
the evidence that was supposed to be presented ‘and the

medical recordsﬁ So, basically, the guilty plea really

-avoided the'eviﬂence~be1ng brought about, but the

solicitor did sbeak on the victim's behalf -and said a
brief Tittle —-%a brief detail.

Q So you remember the prosecutor explaining to the
court that you were pleading guilty to going into the
victim's“house,gdrinking, hanging out, and. then
digita11y'penet}atihg1her ‘against her will?

A No, ma'am:

o ~ And then-éfter agreeing to that, you actually
corrected the court on one issue, didn't you?

A :Yes,'ma'a@.;

Q You actuai]y said that you didn't feel like you
had threatened her?

A Yes, mafaﬁ.

Q But then When the court asked you if you admitted
that you knew she did not want the sexual advance and
that you contidued despite that and you did force
yourself on hef, you agreed that you had done that?

A It wasn'tinO*forcefu1 manner- 1ike that because,
basically, shefhad-entertained, too.

0 She had what?

A She had eﬁtertainedq too.
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Christopher Wilder - Cross-Examination by Ms. Valenzuela

Q - Okay. .So -- but you agreed with the court as to
the recitation of the prosecution's facts?

A Yes, ma'am.

Q And that was when. you were under oath?

A Yes, ma'am.

Q And do you remember the:court -advising you that

you had ten days in which to file your appeal? ..

A Yes, ma'anm.

Q And you heard that -that déy during your plea?

A Yes, ma'am. |

Q Now, do you remember waiving your constitutional

rights during the plea?

A Based upon me pleading guilty, yes, ma'am.
Q Yes. You remember waiving the right to a grand
jury -- I'm sorry, you were true billed on that

indictment. Do you remember waiving your right to a

jury trial?

A Yes, ma'am.

Q And to the presumption of innocence?

A Yes, ma'am.

Q And to the State having to prove your guilt beyond

a reasonable doubt?
A Yes, ma'am.
Q And do ‘you remember waiving the right to subpoena

w1tneésesiand~confront-the State's witnesses?
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Christopher Wilder - Cross-Examination by Ms. Valenzuela

A Yes, ma'am. But that was part of the binding
agreement, though, of the seven years. That's when I
waived all those rights.

Q And do you remember the court explaining to you
that you could present defenses and attempt to suppress
the State's evidence if you were to go to trial, and

you were waiving those rights as well?

A Yes, ma'am.

Q And that you were waiving your right to remain
silent?

A Yes, ma'am.

Q And do you remember informing the court that you

were, in fact, guilty of this charge?

A Yes, ma'am.

Q At the end of the plea, do you remember the judge
having a discussion about why she did not feel that
probation would work on a charge that carried -- that
required that you serve 85 percent of the sentence?

A Yes, ma'am.

Q And do you recall that she at that point sentenced
you to ten years?

A Yes, ma'am.

Q And what did you do to notify the court at that
point that you wished to withdraw your appeal?

A That's when I had Tooked at Mr. Burr and thought
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Christopher Wilder - Cross-Examination by Ms. Valenzuela -

that he was going. to object it and say, "Your Honor,

due to the understanding of me and my client, having

him plead guilty to this charge upon me .recommending

and asking the court for seven years." And once my
probation officer agreed, the solicitor agreed, he
brought; it to the court, that agreement, that was paft
of -- supposed to have been the binding agreement.

That's the only reason upon his advisory that I pled

guilty.

Q Okay. Mr. Wilder, so other than looking at your:
attorney at that point, you did nothing else to

indicate: to theiéourt that you wished to withdraw your

plea?

A Because he was supposed to object.. That was his
duty.

0 Thank you, Mr. Wilder.

THE COURT: Mr. Welborn. -
" MR. WELBORN: . Nothing further.
That's our case, Your Honor.
THE COURT: Thank you, Mr. Wilder. You can step
down.
MS. VALENZUELA: Your Honor, may I have a brief
moment?:
THE COURT: "Yes, . ma'am.
-MS. VALENZUELA: Your Honor, the State calls
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W. Wilson Burr - Direct Examination by Ms. Valenzuela - o
Mr. Burr to- the stand, Wilson Burr.
" W. WILSON BURR, -
BEING’FIRS#~DULY SWORN, TESTIFIED AS FOLLOWSL--
j DIRECT EXAMINATION

BY -MS. VALENZUELAY
Q '-Good-mOrning; Mr. Burr. Can you state your full
name for the record, please.
A W. w11son§Burr.
0 Thank youf And how long have you been practicing
law, Mr. :Burr?
A 35 years. i
Q Okay . .And then approximately -how much of your
career has been?spent in criminal defense? ‘
A Well over thalf of it.
Q And were Qou appointed or retained in Mr. w11der'$
case? |
A I was wor@ing in the public defender's office.
Q And then how long have you  .been working in the
public defender's office at the time?
A Probab1y:§jght or nine years.
Q How many times did you meet with the applicant
.before his guilty plea?.
A His case moved along faster than a typical case.

I don't think hé was in pretrial but about three months

before he actually wanted to go ahead, he said, and get
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W. Wilson Burr - Direct Examination by Ms. Valenzuela :

this taken care of. I probably saw him half a dozen
times, maybe mofe. They do keep a log over at the
jail. I can verify it.

Q. So at least six times.you remember meeting with
your client?

A Yes, but I will add to that, his pictures involved

in this case were on a disk. It had not been -- were

not hard copy, so the first couple of times that I saw

Chris, I didn't have the pictures to share with him.
But I did go back with the Taptop and with my paralegal
and go over the pictures. And the reason-I remember
that, you cou1d,heaf some of the testimony 1in the
court, there was some discussion about the hammer.

When he was mentioning not using force, he had shown me
on that picture where a hammer was up under the edge of

a couch, and he said he did not threaten her with that

"hammer . I think her foot was near the hammer or

whatever, but it was clear. He showed me where the

"hammer was and convinced me he did not try to hit her

with it.
Q Thank you, Mr. Burr. And, in fact, you just

focused on the photographs in the case, but did you go

"over all the discovery with the applicant before his

plea?

A - I went over everything that I had received with
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W. Wilson Burr - Direct Examination by Ms. Valenzuela :

him.

0 ' Did you dﬂscuss his version of the facts of the
event with him?

A I did. vae known Chris ---I've represented him
in the past. I didn't realize at the time when -he
first came back;in he had additional problems in
Pickens»Coﬁnty.% But when I represented him years
before, we had é real good rapport, and I aétua11y felt
this was comp1eie1y out of 1ine. for the conduct he had
been involved in in the past.

Q Did you dﬂscuss possible defenses wifh_him prior
to the plea? .

A We did. .And that's why I said it stood out in my
mind he said.he{wanted to go ahead and get it done::
I'm not sure ——:it is not unusual for people to sit
over 1in county jail a year or longer on a charge 11ke
this, and I don't think he was in but about 90 days
before he came éver and did his plea. '

Q When you :- you've said this a couple of times,
that he 1ndicat§d to you that he either wanted to take
care of this or?wanted to get it done. What does that
mean in termg,of a plea or a trial?

A Well, now; I had negotiated or worked with the
solicitor's offﬁce to get the best possible plea offer.
And as Mr. Wilder.told you, we had discussions of a
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W. Wilson Burr - Direct Examination by Ms. Valenzuela

seven-year -- well, that's not exactly right. The
offer was 15 years suspended on seven years. And that
was a recommendation,. not negotiated. It was -- I°
explained that to him. I also explained to him that
the way that time is computed, he would have to do

85 percent of the 15 years or the full seven years,
whichever comes first, so he would be doing the full
seven years. And if I remember correctly, that's what
the judge alluded to when she didn't -- after. the
probation cases came up she didn't go along with that,
with the straight seven years. She said but the way
she structured it, it would be about the same thing.

Q I'm going to go back and just break that down a
1ittle bit.

So you did go over the plea offer with him, and he
indicated he wanted to move forward with that
recommendation and that guilty plea?

A Correct.

Q Okay. And then you also talked about how you told
him it was a recommendation versus a negotiation. What
do you cover in terms of a negotiated plea, a
recommendation, or no recommendation with your clients
prior to pleading?

A It's my experience it's sort of unusual to do

actual negotiated pleas. A Tot of judges don't 1like to

53




54

©O © 00 N O OO b W DN -

N N N DN N N a2 A A A a @A a A a3 -
(&)] E-N w N - o co_oo ~ (@] o1 EN w N -

Christopher Wilder vs. The State of South Carolina  2015-CP-37-0595  June 6, 2016 19

W. Wilson Burr - Direct Examination by Ms. Valenzuela
do that because‘they have given up their authority, and
they typically ie11 the client when they're taking a
plea, if there'g been a recommendation made, that I'm
not bound by thbse.

And then 1in.this case I can't remember all the

facts, but I know Judge Lee was really good. I think

she had the bailiffs lock the doors while she did all

‘of the 1nstructﬁons, the general instructions to

numerous c11ent§ that are planning to plead that day,
and she went 1n¢0vgreat detail. And I remember on this
one, actually, when»it got to the part about when you
can do your appba], she initially said 15 days. And I
think probably Ry‘reaction to her, she stopped and
backed up and séid, no, ten days. But she was <- 1
think she went io great Tength to tell all the
defendants what their rights were.

Q Would youjhave explained or did you explain to
Mr. Wilder that this was a recommendation which meant
that the judge,ﬂid not have to go-along with the
recommendation?

A Yes, because there was some problems on this one.
After the.so11cﬁtor's office did agree to it, they
would go along W1th the recommendation, I think

Ms. Simmons propab1y even put that on the record that

she was recommending 15 years suspended on seven.
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W. Wilson Burr - Direct Examination by Ms. Valenzuela: . -

Probation, we didn't get their concurrence until _
actually the day we were doing the plea. I was still
negotiating with them. But by the time we did the
plea, everybody, you know, the solicitor's office. and
probation, had agreed to the 15 suspended to seven.

Q Now, can you tell us briefly what the evidence
against -- that the State had against the applicant
prior to the plea was?:

A I haven't had a chance to review the file and it's
been two years. I know the victim herse1f~reported
this immediately. She went to the hospital. She has
some physical -- she had, actually, a lot of tearing in
her vaginal area. They had pictures. They had
pictures of the beer cans. I think Mr. Wilder brought
a 12-pack of beer over. They had pictures of the stuff
in the trash. They had a picture of the couch. ' They
had her statement, a picture of the hammer. I would |
have to go back.and pull that file to get all of it.

Q But you had at least a victim's statement which

was not a delayed reporting, which was almost an

immediate reporting, and then photos.of the actual

crime scene, and then additional medical evidence that
corresponded with: the victim's account of what had
happened?

A Correct. And the victim knew Mr. Wilder. They
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W. Wilson Burr - Direct Examination by Ms. Valenzuela

were acquaintances.

Q So it wasn't a question of identification?
A No, it was not.
Q At any time did the applicant tell you that he

didn't understand something or needed further time with
you before pleading guilty?
A No.
Q And whose decision was it for him to plead guilty,
was it yours or his?
A It was his decision.
Q Did he ever indicate to you that he wanted to go
to trial on this?
A He did not.
Q Please answer any questions that Mr. Welborn has.
MR. WELBORN: I have no questions. However, Your
Honor, I would Tike, after their case, to put very
brief reply back up by my client. Thank you.
THE COURT: Thank you, Mr. Burr.
MR. WELBORN: We call Mr. Wilder back to the stand

for brief reply.

THE COURT: Just come around to the witness chair
again, Mr. Wilder.
CHRISTOPHER WILDER,
BEING PREVIOUSLY DULY SWORN, WAS RECALLED
AND TESTIFIED AS FOLLOWS:
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Christopher Wilder in reply - Direct Examination by Mr. Welborn

1 DIRECT EXAMINATION

2{l BY MR. WELBORN:

31 Mr. Wilder, you remain under oath.

4 What were you wanting to tell the court that you
. 5|l believe is not accurate about this situation regarding
6]l Mr. Burr's testimony?-

7\ 2 Due to honor of the court, Strickland. vs.

8|l Washington, 466 U.S. 668 104 Supreme Court, counsel

9|l failed to properly advise the applicant of his rights
10|l to withdraw the plea after the judge enhanced the plea
‘11]| above that which was previously agreed upon by the

12 'app11cent and the counsel. The agreement was for seven
13||-years, and the judge enhanced it to ten years. If

14]| counsel would have properly and professiona11y advised
15" applicant of the variance of which the plea agreement
16|| could have been subject to change.

17 o Anything else you:want the tell the court, sir?
18] 2 A lack of professional advice did greatly

19|| prejudice me.

20| ¢ Thank you. That's all we have.

21 THE COURT: Any cross-examination?

22 MS. VALENZUELA: No, :Your Honor.

23 THE COURT: Thank you, Mr. Wilder.

24 MR. WELBORN: That's the case, Your Honor. Our
25| reply, excuse me.
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THE COURT: A11 right. Anything further from the
applicant?

MR. WELBORN: No, Your Honor.

THE COURT: Anything further from the State?

MS. VALENZUELA: Your Honor, just brief argument.

He's made two claims here. He said that he did
not receive discovery. Presented to you has been a
witness who stated that he not only went over
discovery, but there is reference to that discovery in
the plea agreement transcript.

And then the second is that he would not have pled
guilty if the solicitor had not -- if he had known
about that the plea being able to be withdrawn, but it
was a recommendation. Counsel testified today that he
went over it being a recommendation and not a
negotiated sentence. And, additionally, there was
nothing indicated in the plea agreement -- I mean in
the plea transcript that applicant had either trouble
getting his discovery or had trouble with the amended
sentence.

To the ektent that applicant has raised a question
on appeal, that was not part of the allegations, and we
would move to strike that portion from being
considered.

THE COURT: Mr. Welborn, I'11l give you last word.
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MR. WELBORN: May it please the Court. Your
Honor, I think my client has preéented a meritorious
case, and we ask the court to grant him a new hearing
and grant relief. Thank you. »

‘THE COURTJ Okay. A11 right. I have reviewed the
transcript -- well, I have reviewed theé app]icatioh and

then the transcript; and. the transcript appears to have

a very lengthy explanation of rights by the presiding

judge at the time. I've heard the testimony today, and

in 1ight of the application, the transcript, and the
testimohy, I. find the :applicant has failed -to meet his
burden of proof, and therefore the application would be
denied. -

Ms. Valenzuela, please draft me an order and send
Mr. Welborn a draft.

MS. VALENZUELA: Yes, Your Honor. Do you want a
draft’sent to Mr. Weiborn ahead of you or just courtesy
copied when I éend it to you?

THE COURT: Send him a copy before you send-%t‘td
me to give him an opportunity to review the wording.

MS. VALENZUELA: Absolutely.

MR. WELBORN: Thank you, Your Honor.

MS. VALENZUELA: Thank you, Your Honor.

(WHEREUPON, the hearing ended at 9:54 a.m.)

***END OF REQUESTED TRANSCRIPT OF RECORD***
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STATE OF SOUTH CAROLINA . ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF OCONEE )  FOR THE TENTH JUDICIAL CIRCUIT
Christopher Wilder, ) C.A.No.2015-CP-37-0595 = o3
S.C.D:C. No. 303905, ) T a3
) £ oE3
. o e=<Q
. Applicant, - . ; ~ :sn
==
v. ; ORDER OF DISMISSAL U %ﬁ%
w s
State of South Carolina, ) =N o
) .
Respondent. )
)

This matter comes before the Court by way of an applrcatron for post-conviction relief -

(PCR) ﬁled August 10, 2015 Respondent made its return and motron to dismiss on or about

February 2, 2016 An evrdentrary hearrng was held on June 6, 2016 at the Lexrngton County
Courthouse. Applrcant was present and represented by Hugh Welbom, Esqurre. Senior Assistant
Deputy Attorney General T ohanna C Valenzuela represented Respondent.

Apphcant and hrs plea counsel Wilson Burr, Esqurre testrfied at the hearrng The Court
had before it Applrcant ] gurlty plea transcnpt the Oconee County Clerk of Court records, the
South Carolma Department of Correctrons records the PCR application, and the Return

PROCEDURAL HISTORY

Applrcant is presently confrned in the South Carolina Department of Correctrons pursuant |

to orders of commitment of the Oconee County Clerk of Court Applrcant was mdrcted at the
Oetober 2014 term of the Oconee County Grand Jury for cnrmnal sexual conduct (CSC) - ﬁrst
degree (2014-GS 37-1135) On October 20 2014, Applrcant appeared before the Honorable
Allison Lee and pleaded gullty as indicted. Applicant was represented.by erson Burr, Esq.

1
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Judge Lee sentenced Applicant to a term of imprisonment for ten (10) years. Applicant did not

appeal his plea or sentence.’
FINDINGS OF FACT AND CONCLUSIONS OF LAW

ThlS Court has had the opportumty to review the record in its entirety and has heard thel
testimony and arguments presented at the PCR hearmg. This Court has further had the
opportumty to observe each wrtness who testified at the hearing and to closely pass upon their
credrbrhty This Court has werghed the testimony accordingly. Set forth below are the relevant
findings of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003).

| Ineffectwe Assistance of Counsel |

The Apphcant alleges he recerved meffectrve assistance of counsel In a PCR action,

“[t]he burden of proof is on the apphcant to prove hrs allegatrons by a preponderance of the

evrdence ” Frasier v. State 351 S C. 385 389, 570 S.E2d 172 174 (2002) (cmng SCRCP
711()). e

Eor an applicant to be giranted PCR as'a result of itneffeetive»assistance of counsel; he
must show both: (1) that his counsel‘f:atled 'to render rea'sonablyA effectiue assistance under

1
prevarlmg professronal norms, and (2) that he was preJudrced by his counsel’s meffectrve

1

performance. See Stncklandv Washmggon, 466 US 668 688 692, 104S Ct. 2052 2065, 2067
(1984) (“[T]he defendant must show that counsel’s representatron fell below an ob_;ectwe
standard of reasonableness [and] L any deﬁcrencres in counsel’s performance must be -

prejudlcral to the defense in order to constttute meﬂ'ectwe assistance under the Constltutton ")

Porter v. State 368 S. C 378, 383 629 S.E2d 353, 356 (2006) (“PCR apphcant must prove (D

that counsel failed to render reasonably effectrve assxstance under prevalhng professional norms,




and (2) that the deficient performance prejudiced the applicant’s case.”). When there has been a
guilty plea, the applicant must prove that counsel’s representation was below the standard of

reasonableness and that, but for counsel’s unprofessional errors, there is a reasonable probability

that he would not have pleaded guilty and would have insisted on going to-trial. Hill v. Lockhart, -

474 U.S. 52, 58-59, 106 S. Ct. 366, 370 (1985); Roscoe v.-State, 345 S.C. 16, 20, 546 S.E.2d
417, 419 (2001) (internal citations omitted).
Inv determining guilty plea issues, the PCR couft should consider the guilty plea transcript
as well as evideﬁce at the PCR hearing. Harres v. Leeke, 282 S.C. 131, 318 S.E.2d 360 (1984).
This Court will now address each allegation of ineffective assistance of counsel:
.~ Applicant alleged his attorney failed to review Qiscovery with him and claims he did not

understand the plea offer was a recommendation to the plea court and not a binding contract.

Applicant testified that if he received his discovery, he would have done his homework and

stated there was no evidence in the file such as DNA or medical records. Applicant also alleged |

he was never told by counsel that he was facing a possibility of fifteen years. Applicant asserts
counsel should have moved to withdraw the plea. Applicant confirmed that during the plea and
while under oath he informed the plea court that he was -guilty (Piea Tr., p. 14), that there was no
hope or promise of any type of reward or benefit to him if he pleaded guilty (Plea Tr., p. 11-12),
and that he was pleading guilgy freely and voluntarily (Plea Tr., p. 14). Applicant also confirmed

that while under oath he told the plea judge that he felt he had sufficient time with his attorney,

. had cooperated with his attorney in his defense, and that his counsel had done everything he had

asked him to do in connection with the charge (Plea Tr., p. 14).

Plea counsel testified he met with Applicant at least six times during his representation of
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Applicant. Plea counsel explained he reviewed all discovery with Applicént prior to the plea, to
include a disc of photos. Plea counsel noted Applicant had even used those photos to identify an
issue with the location of the hammer in the photos. Plea counsel explaiﬁed Applicant never
indicated he was interested in a trial and instead indicated lie just wanted to “get it done.” Plea
counsel testified he did explain tixe differences between a recommendation and a negotiation and
that he explained to Applicant the offer made by the State and that it was a recommendation and
not a negotiation.

Plea counsel summarized the State’s evidence against the Applicant as follows: the
victim of the sexual assault knew Applicant and immediately reported the assault,»identi.fying
Applicant as the perpetrator; the physical done at the hospital on the victim showed vaginal
tearing; there were photos of the crime scene; and the victim provided a written statement.

Initially, this Court notes Applicant confirroed to the plea judge he wanted to plead guilty

to his charges after the plea judge informed Applicant of his charges and the associated

maximum sentences (Plea Tr., pp. 8-9, 21). Applicant also told the plea judge he understood the
trial rights he was waiving in pleading guilty, was satisfied with counsel, and was not coerced in
any way. (Plea Tr., pp. 1-7, 11-2, 14). Applicant had no trouble speaking up when he felt he
needed to correct something on the record and ir; fact did object and offer .a correction to a
portion of the State and Probation’s recitation of the facts in his case. (Plea Tr., pp. 13-14, 16).

This Court finds Applicant failed to mee’t his burden of proving plea counsel was
ineffective or that he suffered any prejudice.

As to the claim that plea counsel failed to review discovery with him, plea counsel

testified he met with Applicant several times, did review discovery, and that Applicant actively




responded to the discovery items reviewed with him. At the plea, Applicant, under oath,

informed the plea court that his attorney had done everything that had been asked of him. As

such, this Court finds plea counsel’s testimony credible and finds Applicant has failed to meet
his burden of proving counsel was ineffective for 'failing to review discovery with him prior to
the plea. |

As to the claim that plea counsel was ineffective due to the Court’s decision to sentence
Applicant to ten years instead of the recomme;ldation of fifteen years suspended on seven active

years and five years of probation, this Court finds plea counsel’s testimony that he reviewed the

differences between a negotiated offer and a recommendation with Applicant to be credible. The'

Court also finds the plea court’s lengthy explanation.of rights was thorough, and, based on
Applicant’s answers duripg his guilty plea, Applicant’s plea was knowing and voluntary. This
Court finds Applicant has failed to meet his burden of establishing plea counsel was ineffective.

This Court also finds Applicant failed to meet his b;.lrden of proving he sﬁffered any
prejudiﬁe related to his allegations bet;ause the State had 6vefwhelming evidence of Applicant’s
guilt. See, e.g., Rosemond v. Catoe, 383 S.C. 320, 325,' 680 S.E.2d 5, 8 (2009) (holding no
prejﬁdice 6ccurred, even if trial counsel was deficient, where there was otherwise overwhelming
evidence of the defendant’s guilt).

All Other Allegations

As to any additional allegations that were raised in the application or at the hearing in this
matter and not specifically addressed in this Order, this Court finds the Applicant failed to
present any testimony, argument, or evidence at the hearing regarding such allegations.

Accordingly, this Court finds Applicant has abandoned any such allegations.
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CONCLUSION

Based on all the foregoing, thxs Court finds and concludes Applicant has not established
any constitutional violations or deérivations before or during his guilty plea and sentencing
proceedings. Counsel was not deﬁcfient in any manner, and Applicant was not prejudiced by
counsel’s representation. Therefore,? this PCR application must be denied and dismissed with -
prejudice.

This Court advises Applicanjt that he must file a notice of intent to appeal within thirty -
(30) days f;oin the receipt of this Or%der if he wants to secure appropriate appellate review. His
attention is alse directed to Rules 20;5, 206, and 243 of the South Carolina Appellate Court Rules
for the appropriate procedures to follow after-notice of intent to appeal has been timely filed.

IT IS THEREFORE ORDERED:

1. That the apphcanon for post-conviction relief be denied and
dxsmssed with prejudlce and _ )

2. That Applicant be remanded to the custody of Respondent

AND IT IS SO ORDERED this [ day of , 2016.

R ‘S’cott Sprouse &~
Presiding Judge
Tenth Judicial Circuit

Maftll. . South Carolina. .
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STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF Oconee )

OCT 06 2014

At a Court of General Sessions, convened on the Grand Jurors of

Oconee County present upon their oath:

SEX/ CRIMINAL SEXUAL CONDUCT - FIRST DEGREE

That Christopher Trent Wilder did in Oconee County, South Carolina, on
or about June 21, 2014, engage in sexual battery with SMW, accompanied
by the following circumstance(s): the defendant used aggravated force to
accomplish the sexual battery and/or the victim submitted to sexual battery |
under circumstances where she was also the victim of forcible confinement
or kidnapping, or any other similar offense or act, to wit: defendant did
digitally penetrate the victim and attempt to force the victim to perform oral
sex. The defendant was armed with a knife and hammer like object during
the assault and threatened the victim with these items. This is in violation of

16-3-652 of the South Carolina Code of Laws (1976) as amended

Against the peace and dignity of the State, and contrary to the statyte in sugh case made and provided.

ISTANT SOLICITOR




