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Michael E. Baker 1/27/2015

0. That about covers it, huh?

A. I'd have to check the math. I think it
started around '94, so.

Q. Okay. That's pretty much all I --

A. '94.

Q. Were you ever involved with a group called
the Blair Group-?

A. I was not.

Q. Okay. All right. When you left Bank of
America, what was with your position then?

A. Relationship manager, commercial relationship
manager.

Q. What is a commercial relationship manager?

A. A relationship manager, you go out, for
commercial and industrial clients, generate business,
full service represent the bank, go out --

Q. Pretty much PR?

A. —-— prospect —-- yeah.

Q. Okay.

A. Prospect clients, maintain relationships,
build relationships.

Q. And when --

A. Commercial side.

Q. And when you went over to RBC, did you have a

similar position?

WWW.compuscripts.com
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A. Same role.
Q. All right. And tell me about what position

you went to after that.

A. After RBC?
Q. Yeah -- no. I mean after the commercial
relationship manager, what did you do -- were you with

RBC the whole time as a commercial relationship manager?

A. Various titles, I was always on the
production side of the bank. I was always producing --
you know, generating revenue, I guess you could Qall it.
Titles varied throughout that time for relationship
manager, commercial relationship manager. I was in a
hybrid relationship manager for a role -- and what I
mean by that is I was doing commercial real estate-type
lending as well as with C&Is, what we called commercial
and industrial-type lending. At one point I had a
market executive title just to kind of represent the
market but still was in a producing role as a
relationship manager under that role as well.

Q. Okay. When you produced a client, would that
client continue to have a relationship throughout the
relationship with the bank or would you hand them off to
somebody else?

A. Most of mine, for the most part, I would
manage the relationships. Always periods of time when

WWw.compuscripts.com
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different segments of the bank where a relationship
could move to a different area of the bank.

Q. In your position with RBC, how did you come
to form a relationship with Ms. Rice-Marko?

A. Inherited a relationship from an existing
relationship manager. Todd Brown was the relationship
manager. He moved into a managerial role, I believe, at
the time, so I assumed that relationship along with some
others to represent the bank.

Q. Okay. How many others did you assume at that
time?

A. I'm not sure the exact number. Had a
portfolio, if you combined it all together, varied from,
you know, as low as 75 million loans to as high as 200.

Q. And when you assumed that position with
relationship to Ms. Rice-Marko, did you also assume that

same relationship with her sons, John and Evan?

A. I did. We kind of considered that one
relationship.
Q. Okay. And how many loans did Ms. Rice-Marko

have with the bank at that time?

A. I'd have to go back to see, but . . . 1I'd
have to look at some dates to refresh my memory but at
least five or six, maybe upwards of eight or so at the

end, but I think the total loans amount from -- I can't

3
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8
remember -- in the middle of maybe 8 or 10 million up to
as much as 20 million, I believe.

0. Let me go back a minute, if I could. I kind

of went quickly from your work history and your
relationship with Ms. Rice-Marko, but I wanted to go
through something else before that.

Do you understand that today you're appearing
not only as a fact witness to testify as to facts that
you are aware of but also as a representative of the
bank? You understand that?

A. I do.

Q. And you understand that we commonly refer to
that as 30(b) (6) --

A. Uh-huh.

Q. -= deposition because that's the pertinent
portion of the rule that deals with those depositions?

A. Yeah.

Q. Do you understand that?

And do you understand that even though you
might not have personal information about some of the
subjects that I might ask of you, you still are required
to give me an answer with regard to those, a truthful
answer with regard to those?

MR. KNOWLTON: Objection.

BY MR. HANNA:

WWW.compuscripts.com
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34

foundation.

A. No. I can't talk about -- I'm not in the
workout side of the group. I don't know if it helps or
hurts. I do know it helps and is common with some
borrowers --

BY MR. HANNA:

Q. It helps who?
A. -- to give them some solutions.
I mean, in this -- clearly, in this instance,

it helped her get out of default and pay the million
eight.

Q. Was this —--

A. Well, actually, we didn't even pay the
million eight. We just kind of moved to a
cross—collateralization so she didn't have to pay the
million eight.

Q. Was this the only solution that you offered
to the family was cross-collateralization and
cross-default?

A. Yeah, like we -- I believe I just said
earlier, -- you could pull it up -- but I think we
talked about a lot of what-if solutions. You know, can
you do this, can you do that; and ultimately it led to
this. It took some time, but

Q. But --

WWW.Ccompuscripts.com
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35
MR. KNOWLTON: Let him finish.
Were you finished with your answer?
THE WITNESS: Yeah.
BY MR. HANNA:

Q. That was not my question.

A. Okay. I'm sorry, what was the question?

Q. The question was what other options did you

offer them other than cross-collateralization and
cross—-default?

A. I don't think I legally offered any other
options. We had some discussions. Ultimately, the only
thing that was documented and put in front of her that
was signed was this.

Q. In fact, you told her that unless she
cross-collateralized, unless the family
cross-collateralized and cross-defaulted everything, you
were going to send her to a bad place, didn't you?

MR. KNOWLTON: Object to the form and
foundation.

A. No. I mean, I don't know.

BY MR. HANNA:

Q. And, in fact, you told her you would put her
in bankruptcy if she didn't?

MR. KNOWLTON: Object to the form of the
question.

WWW.compuscripts.com

1113



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS
COUNTY OF CHARLESTON

PNC Bank, N.A., successor to RBC
Bank (USA),

Plaintiff (s),
vs. C/A No: 2013-CP-10-2624

Liberty Cottages, LLC; GW
Dorchester, LLC; USS Clarksville,
LLC; Liberty Cottages Land, LLC;
ROA, LLC; Royal Beach Properties,
LLC; The Brothers of SC, LILC;
Deborah Rice-Marko a/k/a Deborah G.
Rice-Marko; Evan R. Marko and John
E. Marko, Jr.,

Defendant (s) .

DEPOSITTION

30 (b) (6)

WITNESS: William H. Harrington, Jr. (PNC Bank)

DATE: Wednesday, January 28, 2015

TIME: 9:48 a.m.

LOCATION: Nelson Mullins Riley & Scarborough, LLP
151 Meeting Street, Suite 600
Charleston, South Carolina

TAKEN BY: Attorneys for the Defendants

REPORTED BY: HEATHER M. CURLIN

Registered Professional Reporter

COMPUSCRIPTS, INC.

A Full-Service Court Reporting Agency
Post Office Box 7172
Columbia, South Carolina 29202
803-988-0086
1-888-988-0086
WWw.compuscriptsinc.com

1114



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

William H. Harrington, Jr. 1/28/2015

APPEARANCES:

ATTORNEYS FOR THE PLAINTIFEF:

NELSON MULLINS RILEY & SCARBOROUGH, LLP

BY:

FRANK B. B. KNOWLTON, ESQUIRE
TARA C. SULLIVAN, ESQUIRE

Meridian, 17th Floor

1320 Main Street

Columbia, South Carolina 29201
803.799.2000
frank.knowlton@nelsonmullins.com

ATTORNEYS FOR THE DEFENDANTS LIBERTY COTTAGES, LLC;
USs CLARKSVILLE, LLC; LIBERTY LAND COTTAGES, LLC;

ROA, LLC;

ROYAL BEACH PROPERTIES, LLC; and DEBORAH

RICE-MARKO a/k/a DEBORAH G. RICE-MARKO:

SOWELL GRAY STEPP & LAFFITTE, LLC

BY:

ROBERT E. STEPP, ESQUIRE

1310 Gadsden Street

Columbia, South Carcolina 29201
803.929.1400
rstepplsowellgray.com

ATTORNEYS FOR THE DEFENDANTS EVAN R. MARKO; JOHN E.
MARKO, JR.; THE BROTHERS OF SC, LLC; and GW
DORCHESTER, LLC:

HANNA LAW, PA

BY:

WILLARD D. HANNA, JR., ESQUIRE

1661 Glenns Bay Road

Surfside Beach, South Carolina 29575
843.651.9000
bonnie@hannalawonline.com

ALSO PRESENT:

Ms. Deborah Rice-Marko
Mr. John Marko, Jr.
Mr. Evan Marko

(INDEX AT REAR OF TRANSCRIPT)

WWW.compuscripts.com

1115




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

William H. Harrington, Jr. 1/28/2015

(The deponent reserves the right to read and

sign the deposition transcript.)

WILLIAM H. HARRINGTON, JR., having been
previously sworn, testified as follows:

MR. KNOWLTON: Bill, before we start, let me
just say we'll reserve the right to read and sign. And
I'll just say that for all the witnesses, we're going to
reserve that right. And Mr. Harrington, as we've
indicated to you, Bobby, before, is being designated as
a 30(b) (6) witness for Topic Number 5, "The
circumstances leading to and the reasons for the

decision to enter into the forbearance agreement dated

July, 2011."
EXAMINATION
BY MR. STEPP:
Q. Good morning, Mr. Harrington. We have met
before. I have taken your deposition individually

before, but today I'm here to ask you some questions as
the designee of PNC Bank with respect to the issue that
Mr. Knowlton just stated, which is the circumstances
leading to and the reasons for the decision tc enter
into the forbearance agreement dated in July 2011.
You're knowledgeable about the forbearance

agreement and what led up to it?
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A, Yes, I am.

Q. As far as you know, are you the person most
knowledgeable about that subject?

A. I think --

MR. KNOWLTON: Object to the form of that
question. Go ahead.
BY MR. STEPP:

Q. You can answer the question if you
understand.

A. I probably am.

Q. Okay. You're not aware of anybody that you
believe would have greater knowledge than you on that
subject?

A. I'm not.

Q. Okay. What was your position vis-a-vis the
loans to the -- Debbie Rice-Marko and her family in July
20117

A. I was assigned as the asset manager to that
relationship.

Q. All right. And tell me what asset manager

means. What were your duties and responsibilities?

A. To manage the credits. To try to come to
some workout solution that was agreeable to the bank and
the borrowers.

Q. Okay. What was the stétus of the loans --
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20
Q. Okay. You weren't here yesterday and I'm not
asking you to know what somebody else said, but I -- it

is my understanding as a result of some questions that
we asked yesterday that part of what nonaccrual status
means is that the bank no longer believes a collection

of full amount of principal and interest is going to

happen. Is that consistent with your understanding?

A, That is my understanding.

Q. Okay. Look back on Harrington 1, if you
would, about a third of the way down, lines -- I guess
it's 27, 28. It says, "BRR." You see that?

A. Yes.

Q. Borrower risk ratiﬁg, is that what that
means?

A. I think -- I think that's what it stood for.

Q. Are you familiar with the system over here

that says "3 plus M"? Do you know what that means?

A. Not anymore.

Q. Okay. Were borrower risk ratings something
that you assigned, dealt with, or modified as part of
your responsibilities in the special loan group?

A. Yes.

Q. Okay. How did you interact with borrower
risk ratings, and what did you do?

A. As I recall, on a credit of this size, we
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formulas for calculation, we would have written off
three and a half million dollars at that particular
time.

Q. So the bank's estimation at that point was
that if foreclosure had been pursued as a remedy at that
point, the bank would have taken a three and a half
million dollar loss?

A. That's fair to say, yes.

Q. Okay.

(Exhibit No. 3 was marked.)
BY MR. STEPP:

Q. Okay. This is Exhibit 3, Harrington Number

3. This is the forbearance agreement itself; is that

correct, Mr. Harrington?

A. Yes, sir.

Q. You have seen this document previously, I
believe?

A. I have.

Q. And on numbered page 18 towards the back,

that's your signature?

A. It is that.
Q. Okay. And the approval process, I mean, I
gather the AR -- the ARTR discussed in the e-mail we

were just looking at was approved and you were

authorized to move forward to enter into the forbearance
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agreement, correct?

A. Yes.

Q. Do you know who prepared the agreement?

A. Who prepared the —--

Q. The forbearance agreement?

A. Forbearance agreement.

Q. Yeah.

A. Somebody at Nelson Mullins. I think the
primary -- the primary attorney was Nate Fuller, if I
recall correctly, but it could -- could have been
someone else, but that's what I recall.

Q. Were you involved, were you sort of the
client contact for the preparation of the forbearance
agreement?

A. Yes.

Q. Okay. Let's look at Exhibit 3.

MR. KNOWLTON: Bobby, I'm just -- just want

to be sure we're sticking to the topic, because as I
read your topic, it deals with the circumstances leading
up to the decisions to enter into the forbearance
agreement. I'm not sure going -- you need to connect
this back to the topic; I'm not going to stop you, but
I'm going to keep you to the topic.

MR. STEPP: Well, I would think the terms of
the forbearance agreement would be one of the reasons
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that the bank entered into it, was to obtain these
terms. But that's going to be my question.

MR. KNOWLTON: Well, you've already had a
personal deposition of him on this agreement. I read
this pretty literally the way you wrote it to be the
decision to enter into the agreement, not the terms of
the forbearance agreement itself or the negotiation or
the actual agreement itself.

MR. STEPP: Well, let me ask the witness this
question.

BY MR. STEPP:

Q. Was one of the reasons to enter into the
forbearance agreement to obtain the terms of the
borrowers to the terms of the forbearance agreement?

A. I'm sorry, could you repeat that?

Q. Yeah, let me try that again. Was one of the
reasons you wanted to enter into the forbearance

agreement was to get the borrowers to agree to its

terms?
A. That was one of the reasons, yes.
Q. Okay. So the terms of the forbearance

agreement itself would be one of the reasons that it was
entered into, correct?

MR. KNOWLTON: Object to the form.
That's
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A. That would have been one of the reasons, yes.
BY MR. STEPP:

Q. OCkay. All right. Then I'd like to go
through the terms with you.

MR. KNOWLTON: Bobby, I am going to stop you
because this is not about the terms of the forbearance
agreement.

MR. STEPP: Are you going to instruct him not
to answer?

MR. KNOWLTON: I am. We're going to stick to
the scope of your topic and --

MR. STEPP: Well, then I'm going to make a
record on it.

MR. KNOWLTON: That's fine.- Go ahead.

MR. STEPP: The witness has testified that
one of the reasons -- quite reasonably, I would say,
that one of the reasons that the bank entered into the
forbearance agreement was to obtain the borrower's
promises that are contained within the forbearance
agreement. And I think it is perfectly within the topic
as designated to inquire about those terms. But if
you're instructing him not to answer, then, so be it,
but I don't think it's an appropriate instruction, I
don't think it's within the scope of the rules, and I
will expect your motion within five days and I'm not
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going to waive it.

Let's take a break.

MR. KNOWLTON: Before we take a break, I will
say that your reasoning on that is circular. Your topic
is the circumstances leading to and the reasons for the
decision to enter into this agreement. It is not about
the agreement itself. I will allow limited questions on
the agreement itself, but I'm not going to let you
redepose him.

MR. STEPP: I'm not going to be limited in
any way. You make your motion. You've instructed him
not to answer. I've made my record. That's all I have
to say.

MR. KNOWLTON: All right. That's fine.

(A brief break transpired.)

MR. KNOWLTON: Before the break, we talked
about the topic and my objection about your questions
going outside the topic, beyond the scope of the topic.
I'm going to let you, just in the spirit of compromise,
I'm -- because I know you don't want to lay your
blueprint of where you're heading, but if you want to
ask him about parts of the agreement that deal with the
business reasons that he recommended, but this was a
document drafted by counsel that incorporated things

that probably were not -- were attorney-client driven
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and driven by counsel and beyond his scope. But if you
want to ask him about business terms that carried
through from his recommendations, I'm okay with, and
we're just going to have to tread a fine line as we go.

MR. STEPP: Well, Frank, I appreciate that.

I do. But I'm not sure that I'm willing to accept that
limitation, and I will tell you why. The topic is
reasons to enter into the forbearance agreement. That's
not restricted to business reasons of which this witness
has personal knowledge. He is a 30(b) (6) designee with
respect to any and all reasons that the bank entered
into the agreement. And so I don't want to get into an
examination of the agreement and then us get into a
wrangle about what I can ask him and what I can't ask
him. I mean, if I can examine him in full about the
agreement, then, fine, I appreciate that. I'll do it.
But if your position is that there will be some things I
can ask him and some things I can't, frankly --

MR. KNOWLTON: I don't know --

MR. STEPP: -- I just as soon pass.

MR. KNOWLTON: I don't know what you're going
to ask. I'm willing to allow you to try, and if we can
work through it, that's fine. But, you know, he's not a
lawyer, he didn't draft the document, and your topic
didn't say you wanted a witness on the forbearance
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agreement itself. It was the circumstances leading up
to and entering into the agreement. But having said
that, in trying to compromise with you, I'm willing to
try to allow you to go forward on the forbearance
agreement, there just may come a time when I just have
to say -- or specific questions where I say, I'm sorry,
that's beyond the scope. I'm willing to try it.

MR. STEPP: All right. Well, we'll try.
BY MR. STEPP:

Q. All right. You have the agreement in front
of you, Mr. Harrington?

A. I do.

Q. Okay. Look at page 3, if you would, Section
1.3. Was one of the reasons that PNC wanted to enter
into the forbearance agreement with the Debbie
Rice-Marko family to obtain an acknowledgment of
default?

A. I would guess that legally it was. It
certainly wasn't the primary reason for entering the
agreement.

Q. Well, did you ever have any interaction with
anybody to say this should not be part of the agreement?

A. Not that I recall, no.

Q. Look over on page 4, Section 1.6. Was cne of

the reasons that RBC wanted to enter into the
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forbearance agreement to obtain further
cross—-collateralization as provided in Section 1.6 of
the document?

A. Again, it would have been not the primary
reason but one of the reasons, yes.

Q. Okay. Look on page 5, if you would, Section
2.4. Was one of the reasons that RBC wanted to enter
into the forbearance agreement to obtain the waivers
that are part of Section 2.4 of the agreement?

A. I wouldn't know that. I think that my
understanding is that's a typical -- and always included
in forbearance agreements that I have seen. So that
didn't enter my consideration.

Q. Well, but if it is typical in forbearance
agreements that you have seen, then it's consistent, to
your understanding, of what the bank requires in a
forbearance agreement?

A. It is consistent, yes.

Q. Okay. Page 6, Section 2.5, same thing,

waiver of trial by jury?

A. I think that is --

Q. One of --

A. Sorry.

Q. I'm sorry, go ahead.

A. I think that is consistent with what we see.
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Q. And one of the reasons that RBC wants to
enter into a forbearance agreement?
A. I can't really say that.
Q. So you don't -- you don't -- not withstanding

- the fact that this forbearance agreement contains a

waiver of trial by jury, you don't think that's one of
the reasons that RBC entered into the agreement?

A. It was not part of my consideration, I know
that.

Q. OCkay. So if there had been a request to take

that out, it would have been okay with you to take it

out?
MR. KNOWLTON: Object to the form.
A. I really can't say that. I would -- I
would've -- if there had been a request to take that
out, I would have -- I would have looked at it closely

and had to get approval to change anything that I
consider just boilerplate in the agreement.
BY MR. STEPP:

Q. Did you look at any time in the run-up to the
execution of the forbearance agreement, did you ever
look at a document called the RBC Legal Reference
Manual? Do you know what that is?

A. No, I do not. I did not look at it, and I'm
not -- not aware of it.
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Q. All right. I'm just going to -- I'm not
going to mark it if you haven't seen it, but I'm going
to show you the cover page of it. Is that anything
you've ever seen before?

A. No, it's not.

Q. Okay. So it's fair to say you did not
consult the RBC Centura Legal Reference Manual in your
consideration of the forbearance agreement for the
Debbie Rice-Marko loans?

A. I did not.

Q. Okay. Do you know whether Mr. Hartmann or
Mr. Ficych or anybody else that you are interacting with
in connection with the decision to enter into the
forbearance agreement looked at the legal reference
manual?

A. I do not know if they did.

Q. Okay. All right. Look on back to Exhibit --
the manual or whatever -- I mean =-- I'm sorry -- the
agreement, Exhibit 3, I guess. Page 8, Section 4.2.
This says, "Notwithstanding anything in the loan
documents to the contrary, on or after the effective
date, the borrowers shall make payments in respect of
the obligations and installments on the first day of
each month commencing July ‘15, 2011 in the amount of

$33,000, et cetera.™
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Do you see that?

A. Yes, I do.

Q. All right. Was that promise to make the
payment of 33,000 a month one of the reasons that the
bank decided to enter into the forbearance agreement?

A. Yes, it was.

Q. Okay. Next, Section 4.3, Marketing of
collateral requires the borrower to keep all
nonrevenue-producing real property actively marketed for
sale. Was that one of the reasons the bank wanted to

enter into the forbearance agreement?

A. Yes, it was.
Q. All right. Look over on the next page, page
9, Section 4.8. "Financial Reporting. Within six

months from the previous statement date on file with the
bank, a detailed financial statement, et cetera."
Is that financial reporting covenant one of

the reasons that the bank entered into the forbearance

agreement?
A. Yes.
Q. And prior to the forbearance agreement, what

contractual obligations did the borrowers have to
provide financial information to the bank?

A. Specifically, I can't answer. I know that
normally that would be a part of any loan agreements or
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commitment letters that we do require certain financial
reporting, but I never looked at that specifically.

Q. Okay. I'm sorry. Look back on page 7.
Article 3, Release. Was obtaining a release from the
beorrowers one of the reasons that the bank wanted to
enter into the forbearance agreement?

A. Not really, no.

Q. Is this consistent with terms of other
forbearance agreements that you've seen?

A. Yes, sir, it is.

Q. Do you know whether RBC, as a matter of
policy, would enter into a forbearance agreement that
did not contain a release?

MR. KNOWLTON: Object to form and foundation.

BY MR. STEPP:

Q. If you know.
A, I do not know.
Q. Okay. Were you ever involved -- when you

were the account manager for the Debbie Rice-Marko
relationship, were you ever involved in a decision
whether to exit or maintain the relationship?

A. I would -- I would say yes.

Q. All right. Tell me about when you gave
consideration to that in connection with the forbearance
agreement.
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A. I'm not sure I can relate the two.
Q. All right.
A. In our analysis of the relationship, you
know, we didn't -- while we always hope for a positive

outcome, the value of the collateral had dropped so much
there was financial hardship on the borrower, it didn't
seem likely that things would come back to normal. So
we would have -- we would have considered that an exit
relationship in one respect, not to the point that we
wefe getting ready to blow it up but just that we didn’'t
see that it was going to come back to be a relationship
that the bank would seek.

Q. And would that decision to characterize this
as an exit relationship have taken place about the same
time the loans went in nonaccrual status?

A. Thét's likely, yes.

Q. Okay. Those are consistent with each other,
are they not?

A. They can be, yes.

Q. Okay. Do you have a recollection -- well,
let me ask you this. Were you present when the
forbearance agreement was signed by the borrowers?

A. No, I was not.

Q. Do you recall any discussion at the time it
was signed about a possible fourth mortgage on Debbie
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administrator, whoever it was, if a loan was in special
assets under your jurisdiction, did the credit |
administrator have the authority to make a decision and
approve a strategy for either resolving the issues or
exiting the relationship?

A. Yes.

Q. Okay. Now, during this time, I mean, from
2006 to 2010 at least, what was the bank's objective,
your objective sitting in special assets when these
loans came to your attention, what did you want to try
to accomplish? What was your first goal?

MR. KNOWLTON: Object to the form.

BY MR. STEPP:

Q. You can answer the question if you
understand.

A. Could you repeat the question?

Q. Sure. I'm trying to figure out when a loan

came to you in your capacity as a special assets

manager —-- was that the right term?
A. Yes, sir.
Q. Close enough, anyway. In your position, was

it your goal to try to resolve the issues and return the
credit to the line of business? Was that the first
goal?

A. That was --
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MR. KNOWLTON: Same objection.
A. That was the first goal.
BY MR. STEPP:
Q. Okay. And 1is it fair to say that you would

make every effort that you considered reascnable or
necessary to try to accomplish that before considering
strategies to exit the relationship?

A. We would consider all strategies. If we
could salvage the credit, that would be our first
objective.

Q. Okay. And how did you -- how did you make
decisions or recommendations about how to salvage a
credit? I mean, if a borrower came to you and said,
well, you know, look, the market is bad, I know that
we've got a.maturity date looming, 1if you gave me
another year, I think I might be able to sell the asset
or something like that, how did you evaluate those
conditions to enable you to make a recommendation
upstream about what to do?

MR. KNOWLTON: Object to the form.

A. Obviously, eVery situation was different. 1In
the example that you're using, I would evaluate, first
of all, if the borrower had the ability to continue to
service the debt for the period of time they were
requesting a renewal. And I think in most cases, 1if
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they did have the ability to service the debt, we would
try to work with them to give them time to market the
property to see what -- if they could accomplish that.
BY MR. STEPP:

Q. Okay. ©Okay. I got a little sidetracked and
I want to just try to complete your sort of employment
history, if I can. You became a banking officer of
special assets in 2006. And do you continue in that

sort of position today?

A. Yes, I do.

Q. Okay. And what is your title today?

A. Assistant vice president.

Q. Okay. And today you're employed by PNC Bank;

is that correct?

A. That is correct.

Q. And your responsibilities still include
special assets?

A. Yes.

Q. All right. Do you have any greater area of
supervision or responsibility today than you did in
20067

A. I'm not sure I understand the question.

Q. Yeah. Are you basically in the same position
that you were in in 2006, or have your duties or
responsibilities been expanded since 2006?
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A. With RBC, if a loan went into nonaccrual
status, no further bills were mailed to the borrower.

If -- and in Debbie's case, if one loan went into -- I
mean not her specific -- this was just not for her but
for every borrower in the bank, if one of the credits
went into nonaccrual status, every credit that she was
associated with would also go into nonaccrual.

Q. Okay. And do you have any recollection today
about when or if the Debbie Rice-Marko loans went into
nonaccrual status?

A. I do not remember when it happened. Based on
this e-mail, my guess would be sometime in mid to late
2010.

Q. But you're assuming that based on the fact
that no invoice was rendered; is that correct?

A. That is correct. And I really just don't
recall when it happened.

Q. Okay. Do you recall that when you took over
these loans when they were assigned to you that they had
been restructured so that they were all

cross-collateralized with cross-default provisions?

A. I can't say that I recall that. That would
not be unusual, but I just -- specifically, I don't
know.

Q. So you don't really know whether they were or
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forth could be, we started an ongoing negotiation as to
what we could do. And the end result was the

forbearance agreement.

Q. Okay. I have some information that the loans
were assigned to you in May of 2010. I'm not asking you
to accept that, but does that -- do you have even a

general recollection of when you first had responsibility
for these loans?

A. If they were assigned in May of 2010, I
don't -- I don't know exactly when it was, but that
sounds about ‘right.

Q. Okay. And so during the period preceding the
fore- -- May of 2010 or whenever it was up to the
execution of the forbearance agreement, were you trying
to study these accounts or these credits so that you
could make a recommendation, like you told me earlier,
about either restoring the credit to the line‘of
business or making a recommendation about exiting the
relationship?

A. Did you ask if I was doing that prior to it

being assigned to me?

Q. No. I'm trying to ask --
A. Once it was --
Q. Once it was assigned to you -- between the

time it was assigned to you and the time the forbearance
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agreement was executed, is that what you were doing?

A. I would have been analyzing what we had, what
our situation was, what her situation was, and trying to
determine the best outcome.

Q. Okay. And what conclusions did you draw
about these credits during that period?

A. Well, I determined that on most of the
credits, as I recall, the loan balances were higher than
the appraised values. Debbie sent information to me
showing the cash flows from the income-producing
properties, and that was sort of our starting point as
far as determining her ability to service any level of
debt for any period of time. It was based on the cash
flows. As I recall, I think where we ended up was that
we pretty much made this agreement>based on her
information and what she stated she could pay.

Q. You say this agreement; you mean the

forbearance agreement, Exhibit 2?

A. That -- I'm sorry. Yes, that's correct.
Q. That's fine. Okay. Well, the -- let me call
your attention to -- well, let me -- you have to go all

the way back into the exhibits, but do you recall that
the forbearance agreement was for a two-year period?
A. Yes, sir, I think that is correct.
Q. Yeah. Look on page 4, Article II, and it
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says, Section 2.1, forbearance covenant. It's got the
date July 15th, 2013. Do you see that?

A. Yes, I do.

Q. And the execution date back on page 1 is July
15th, 2011, correct?

A. Yes, sir.

Q. And was it the -- was it the purpose of this

agreement to permit the borrowers during this two-year
period to try to liquidate the collateral and generate
cash to repay the bank, if not in whole at least in
part?

MR. KNOWLTON: Object to the form.

A. The purpose -- the bank's purpose of this
forbearance agreement was to collect what money we could
and give the borrowers.time to try to liquidate the
collateral on their own as opposed to the bank starting
foreclosure proceedings and trying to liquidate it
ourselves.

BY MR. STEPP:

Q. Why didn't you want to liguidate it
yourselves?

MR. KNOWLTON: Object to the form.

A. If we have a willing and cooperative
borrower, my experience has been that they are able to
get a higher sales price for the properties than we can
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communicated?
MR. KNOWLTON: Object to the form.

A. I don't recall specifically. I Would -—
maybe an e-mail. I just don't know.
BY MR. STEPP:

Q. Okay. What was the first contact you had —--
you personally had with anybody at PNC regarding any of
the loans that were in your portfolio to administer?

A. I'm not -- I'm not certain. I —-- it could
have possibly been that we were asked to forward
information to some location within RBC that would have
been made available to PNC. Specifically when it
happened, how it happened, I don't know.

Q. Okay.

MR. STEPP: Let's mark this Exhibit 3.
(Exhibit No. 3 was marked.)
BY MR. STEPP:

0. Take a look at what we've marked as Exhibit
3, please, Mr. Harrington. This is a copy . of an e-mail
from you to Debbie Rice-Marko. You recognize the

Christmas4 e-mail address as being her e-mail address?

A. I do.

Q. Okay. Take a minute and read that.

A. I've read it.

Q. Okay. This is in January —-- January 23rd of
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2012, and you write to Debbie, "Debbie, I need your help
regarding info requested by PNC. I need rent rolls for
The Brothers and ROA, parens, King Street. Thanks for
your help." |

Tell me why you sent this e-mail.

A. I would think I sent this e-mail because that
information had been fequested and I either did not have
it or -- I probably didn't have it or couldn't find it
if I did.

Q. Okay. So does this -~ does this refresh your
recollection about being requested at some point or that
PNC at some poiﬁt was doing due diligence on some of the
loans within your responsibility?

A. Yes.

Q. Okay. All right. And do you know when that
began? This e-mail is January 23rd, 2012, but do you
know when that would have begun?

A. I don't recall when it began, but

Q. Okay. As of January 23rd, 2012, as far as
you were aware, were the borrowers in compliance with

the forbearance agreement?

A. Yes.
Q. Now let me show you another one, which I
should have marked at the same time. I'm sorry.

(Exhibit No. 4 was marked.)
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BY MR. STEPP:
Q. Exhibit 4 is two e-mails, one from Debbie

Rice-Marko to you, same date, January 23rd, 2012, and

~she says, "You will have it later today, do you know

what they are considering?" And then you respond that
same day, "No, this is just routine due diligence prior
to closing.”

Do you see that?

A. Yes.

Q. And by closing, you're talking about the
closing between PNC and RBC?

A. Yes, that's correct.

Q. All right. ©Now, had anybody raised --
anybody from PNC raised any issues with you about the
status of the Debbie Rice-Marko loans?

A. Not that I recall.

Q. Do you remember having any conversations with
anybody at PNC about these specific locans as a part
of -- in this due diligence period?

A. At some point, I did have a conversation

regarding all of my credits that I managed --

Q. Okay.
A. -- which certainly included this.
0. All right. Tell me about that. When did

that happen, as best you can recall?
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A, I don't remember the timeline. I think we
provided information such as this that PNC had
requested. Then at some point I -- at some point prior

to closing -- no. I think after the closing; probably
the week of March the 5th, I sat in a room with PNC
people and discussed all of my credits. I also had a —-
phone conversations with Liz Paulson, and at some point
she visited my office. The dates, the timeline there,
I'm just not clear on.

Q. Okay. Well, let's try to deconstruct that a

little bit. When was the closing between RBC and PNC?

A. It would have been March 2nd, 2012, as I
recall.
Q. Okay. And you recall that shortly thereafter,

the week of March 5th, you had an in-person meeting with
some people from PNC to review all of your portfolio?
A. Yes. It was -- it was either the week of

March the 5th or the following week --

Q. Okay.
A. -- because I spent those two weeks in Raleigh.
Q. Okay. So you were in Raleigh for two weeks,

and you were there because of transition issues; is that

correct?
A. Yes, that's correct.
Q. And so did you have just the one meeting
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