S\zole, OI | Sovﬂw Doro\}f\a
Tn The Cood of favedls

- 'RECEIVED)

| | | NOV 28 201
A‘W@O\ Fram /P\Hl\ and (\Jnnh - SCCourt of Appeals
gDaAnﬁrm %{M&Min p Qoorl &)M

Slala of South Qoré'mo; -
| Rectner

Da&@{ i - gl

- S oaleme k] (f\(?mra on_ Aadenl

Dt lewis #5018y
Ridecdlond LT B-¥20
0. Ak 9
 Ridedand 5.8, 2992

Qo S



Te Sl of Swh G
| T_n The QDUA’ o:i (\?@m\

A@@eﬁ‘ ;mn'\ q\u‘)\\m«(} -K\_obhh NOV 28 201
Do frdvea erdamn - burd Fudee SC Court of Appeals

Do Mot tu-coown
Laet Lowis _ - Aﬁ’eﬂan)r» |
Tkﬁ £me- | v , .Q&?on&nl

Domodis Jor Qerord on e

Dt Lais F250258
Audteland 0T 8- %31
0. Jox 1044 |
q\\éu’)ﬂ\h AL 150

ﬁ%\ig?\dw(fe\f:rf:\ of ol banina

st 660l Dex 1154
QéumLm,A & qauil- 4

Thdex

Ml)nor\ N V\D W oand QDUQ(‘_\' QG\XQI\QL Q\s&um\l L
S4 A Aol 2 (). Tole LO 1ok Lot 2 vk Lotk

A, ond 570 N-13-d
Mollon b ’D&Mlﬁb (108 ()QQX&(!:\OH b mm\){ ohn).




STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS.

)
- COUNTY OF WILLIAMSBURG )  rpmrmp JUDICIAL .CIRCUIT .
B _ ; . B PR
‘State of South Carolina, ) . - AR o
S U ) CASE NO. 99-Gs-45-18
~Plaintiff, ). - s » - |
o ‘.;.»f MOTION TO MODIFY AND CORRECT
') . SENTENCE PURSUANT TO. S.C. RCP
) - RULE 29(b), RULE 60(b)1, RULE
y 60(b)3,-RULE’GO(b)Ai_and'_ o
: T
)
)
).

VL

. ’\. .

~.

Céséy tewisv#2592S4}: - STITLE. 17-23-t10 o

7.
;-'Defendant[

. COMES' NOW the Deféhdant,:Casey‘Léwiéﬂ#259254; Pursuant to = .
‘s.c.'ch_nu1e329(b);_Rule.so(b)1, Rule 60(b)3, Rule 60(b)4, and.

§titlé 17—234110; teépectfﬁlly,motions‘this:anpréble Court to
modify and correct the judgement sentence of incarceration
- imposed upon Defendant Casey Lewis #259254 in the Criminal
General Session,'99-GS¥45—J8,.oﬂthé date of 6-23799.‘ L
_Qn'Feb;ll;'1999,'the Defendant, Caséy Lewis #259254, was
indictevd fpr the chavrQe ‘of murde_r'—un'der, South' Carolina- Cot'.lrt:_ |
of law 16-3-10. This indicted in the Feb,¥1;“1999 periocd. The
'stdtue“for the indicted charge of murder;f16—3-10,'for that
time period»bf."ﬁ999" reads verbatim in its most pertinent
part with regards to the sehtehcingjrange'a116wed to be -
impo$ed on’'a defendant convicted of thisjoffense,3thefbllowiﬁg:
16-3-20. Punishment For Murder: ‘Se arate
sentencin roceeding to determine

- whether sentence should be death or life
© imprisonment.. E . . -

Ny . E Sy

A) A person who .ig convicted of or pleads
"guilty to murder must be punished by death,
- by imprisonment for life, or by a

- 'mandatory minimum term of impriSonment ’
. for thirty years. . ) - . : S



- On June 23, 1999, the Defendant, Casey Lewis #259254, was
;'cqhvi¢ted_of ahdisehténcedﬂtq,murder'uﬁderjStatué 16-3-10"in =
 3._Brogd6h. Qregidingrqudge\James.E. Brpgdoh»fu1ed nét'tg“’i
,{sentence'oefendant:Lewis'#2592541tb death, although it is a
punishﬁent.allgwed'dndér §16-3—20;_Pré$idihg’JudgeiJames E.

* Brogdon ruléd‘notitozsenténce;Dgfendaht*CéSey‘Lewis;#2$9254

-“h§°,lif9 ﬁmptisbnmeht, althddgh,it:ié a punishment ailoﬁedi‘-

- tq_a[déterminafé nhmberFéf‘yéérs'éf incargefatién to7ﬁhef~f,r
g South-carblina:Departméhf-of,Cdtréctions, Theﬁdetérminaté -
ngmberjof-ygars;oﬁ,incarcéfatidn:t6 the s.c. bebﬁ.véfllf
_f'Correctidns'that_Présidingfﬁuégé"JémeS,E;'Broqdon:impbsed. _
S upon Déﬁendant; CaseijéQis #259254,»wa$ fifty-five {55) yéais,i-'”
‘ LISéé»Exhibit'#1(A)J, R Co e

The‘befendént, Caééy Léwis #259254(>now,mbtions the

construction of §title 16-3-20 underwhich Defendant Casey Lewis
- #259254 was indicfed!‘¢onvicted;>and sentenced. .

The statue §16;3-20»allow5'for only three punishments. .
- - Those p&nishmentsfgg§£ be the following: Death, by imbrisonmeptv
: forriife;vqr by 4 mandatory minimum term of imprisdnmedt'ggg'
thirty‘IBQ]fyears;‘This statué,§1643—20 is'cléar and " ,‘ '
unambiguous with outlining the punishment parameters of the
offéhse.ofﬁmurdef,,Whén'a statue is clear and unambiguous, the

“Adoctrihe_of'"statutory”c@nstruction" ‘cohtrolé,“in South

Carolina,. the Courts must strictly construe criminal statues
‘ Againstvthe.stateSQand in favor of the Defendant. Williams v,
. State, 306 s.c. 89,91, 410 S:E.2d 563, 564 (1991); state v.

Prince 335 5.C. 466, 472, 517 5.5, 2q 229,232 (ct. App. 1999).
Ho#eyet, the cardinal rule of statutory constfuction is that
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tHe”Cou;t must ascértain and effgctuate'the intént of the
'legislqturea_andAin‘interpretihg a statue, the Coﬁftimust‘give

: thgir,pléiﬁ and brdinary méaning'withqut resoftiﬁg‘to éﬁ_ S
torﬁﬁ;ed‘éonstructidn whi¢h”limits orféxpandé thé‘stétﬁé's.;,:.._
 'bpefatibh.'Midéstate:Auto Aﬁééion-of Lexingtbn Iné§iV.iAltmaﬁ'-‘
324 s.c. 65, 69, 476 5.£.24 690, 692 (1996); Rowe V. Hyatt |
321 s.C. 366, 369, 468 S.g.2q 649, 650 (1996). Morever, we .°

'ffshphld givéaStatupdry'proviSidqs a{feasonableféonétrﬁétigd;'_7

»'s;qbnsiSteht-With;thefburpose.bﬁﬁthé'statue, Jackson V. Charleston o
County sch. pist. 316 s.c. 177, 181, 447 s.E.2d 859, 861 (1994).

"fiThé”Déféndant{ Casey téwi§ #259254;fdoé§ not ﬁ§vé an.
iséue_With thé_frésidihg\JudgeﬁJames‘E;;Bfogdbn senEénéing'q'
him to é’deteimiﬁate ﬁumbér of'years16ﬁ incé:deration_with
regard to the'subéﬁanéé'of‘this,moﬁibﬁ;to‘modify“éhd-corréct'
x:sehtencé.vThe»Défeﬁdant, CéSey LeWisf#259254},doés,take<;f_>
. significant issue with the afixed number of fifty-five [55] .
"Aiééfsgof_detéfhinafevyéérs of‘ihcar¢ération that Hdnoiablé_

- Jddge'Jamés E.'Br0§don‘impdsed*upqn‘him'becéﬁse this 55 Yea# Lo
- sentence is 25 years“in excess ofvthé‘maﬁdatbryrmihimum term
of imprisohment for;3dfyéars that is‘alldﬁéd.by plain readiné_i‘
of §16-3-20. The Defendant, Casey Lewis #259254;'respeqtfu11y.fj
:'motiohs this‘Hdnoréble'Court to modify and correct the void
Vséntence of fifty-five [55) yéafs'incarcefationjand-gfix a
'neW"determinate tefm'of incarceration for thirty {30] years -
:xiﬁcarceration for the casé'#99-G3-45518; “_ “ -
" "As a. matter 6fﬂclarity,the‘Défendant, Casey LewiS_#259254,
asks this Honorable Cburt‘tq téke-judicialvnbtfcé'thaﬁ
befendaht'basey Léwis is charged and indicﬁedfundercthe.i‘ ’
"1999" year version of §tit1e.16-3;2o,aﬁd“this've:sion'varies
significéﬁtlyvfromlthe presentiday 201OAyear version_of‘ ‘
§titlé;16-3-20. In its‘most-pertineﬁt parts,'the-?OIO yeér‘ ~'”
_'version_§titléﬂ16—3-20 does allow a 55 year Sentencé'by
virtue of the plain lahgpage-bf thévsﬁatué. For example:



"A person who is'éthicfed of 6;;pléads"
guilty.to,murderzmust'be punished by .. -

_ death or by a mandatory minimum term of

_ o .imgriéonment‘for thirty_years to life." e

This clause of "Thirty to life" which is written in the 2010 .

‘versibn;offthe;statue'§tit;elj6;3;20fmakes a 55 year o

) iSenténce cohstiﬁutiohallY-ahd_sﬁétﬁtbrily pe;miééable‘uhdef -
. the sentehcing'prOViSionﬂbfjthéfStétél[Thiéfclahéé:¢f-”Thirtxﬁ N

to Lifé“ is“absent'ih;the’TQQB”Ye§f~vé

2L Théreféfé}.theissuyéa:'gentéﬁce'is:cdhétitﬁtibnallyiahd{

".. notions thig Honorable Court.to”grantlmodificationfand’

statutorily prohibited under the "1999" sentencing provision

of the statue; in‘which'beféhdaht,»Caséy‘Lewiél#259254}‘wasi”“
'-.sehfeycéd. Théi‘ oli \ | v :
iﬁ_cfaftin§ the ?1999" ygéf;ve;sién, in whi¢h DefendanE; CéSey
':ngis,#259254,?wés.Seﬁﬁehced'iiﬁits thé’detefminate yéars cf.f"
incarderationifdg'viqlation of,the std£ue‘§16-3;20.toione'"
spééific term of'yeaté}Athatfbeihé;thirty’[JO] manaatory .
'iﬁéarceratibn; The s.cC. Législator‘éxiegiélative intent in A
crafting the "2010" year version of §title 1693-26;wés to
~ expand and brbaden the determinéte number of yéars of
_"incarCeratién for Vioiation”of this'statuevto any numbér’of
 years between thirty f30] years to the ﬁétural life »

f'expiratipn df»thé viplafor;'This isva ?ery,distinctivefand .
significang’Variation betweeh'the "1999"‘year version, in which_A
'Deféndant, Casey Léwisv#259254,'was éentenéed;kandAthe 2010 -
year version of §title-16§3;20;'ThevDefendéhtnrespectfuliy>
" asks this Hohorébie Court to takefjudicial'nbticé puruant to
| S.C. Rules of Crim. Proc. Rule 207. o t'ﬁi}f .

‘ 1wHEREF0RE,'thé Deféndaht;'Céséy Lewis #259254;'réspéétfﬁliy_.V

correction of his,553year sentence under the case 99-G5-45-18
and to. vacate the constitutionally‘and'statutorily prohibited

55 year sentence and reSentenceDefendant,Casey Lewis #259254,
to a constitutidnally.and statutorily permissable sentence -

rsion of Stitle 16:3-20,

outh Carolina Legislator's’ legislative. intent = .
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STATE OF SOUTH CAROLINA ' | ) IN THE COURT OF COMMON PLEAS
' ) INTHE FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND. - )
‘Casey Lewis #259254, ) Civil Action No. 2015-CP-40-01 104
o | | 0-01
Plaintiff, ) _ :
) MOTION TO DISMISS
VS.. ) ' '
| : | )
State of South Carolina, ).
Defendant. )
)

To: (CASEY LEWIS, #259254, PLAINTIFF

- PLEASE TAKE NOTICE THAT the Defendant, by and though its under51gned counsel,
will move before this Court w1th1n ten (10) days of the date hereof (or at such other time and
place as the Court determines) for an Order dismissing thls action pursuant to Rule 12(b) of the |
South Carolina Rnles of Civill Procedure and'hecause the Plaintiff’s request is barred by res '
| judieata: For, the reasons set forth herein, the[.)efendant respectfully submits that this action
should b‘e dismissed with prejudice.’ |

Plaintiff filed this action, on or about Fe‘bruary 20, 2015 alleging that the 1999 sentencing

portion of the murder statute, Section 16-3-20, varies from-the amended 2010 version. Section
16-3-20 was amended which added the language “to life” to the “mandatory minimum term of ‘
1mpr1sonment for thxrty years.” Through thls actlon Plamtlff contends that hlS ﬁfty five (55)_ _
year sentence is constltutlonally and statutorlly prohibited because any sentence above thlrty (30)
years cannot be legally imposed. However, Section 16-3-20 provides for a mandatory minimum
- of thirty (30) years, not a maximum. Moreover, this very same issue has been adjudicated in an

action involving the same parties as here.

. ' Page 1 of 9



PROCEDURAL BACKGROUND
Plaintiff is’ currently mcarcerated in Rldgeland Correct10na1 Institution of the South
Carolma Department of Corrections Plaintiff was indicted in February 1999 for murder, armed |
robbery, possession of a weapon durmg the commission of a v1olent crime, and carrymg a pistol
onto premises or -busmess sellmg'alcoholic hquors beers or wines for consumpt1on Aj Jury trial
on the charges of murder, armed robbery, and possessmn of a weapon began on June 21, 1999 :
| . On June 23 1999 Plamtiff 1nformed the court that he w1shed to enter a guilty plea The guilty:"
plea was accepted and Plaintiff was sentenced to ﬁfty five (55) years for murder thlrty (30)
years for armed robbery, and five (5) years on the weapons charge all to run concurrent. The E
s remainlng charge .was dismissed. Plalntlff, through counsel, attempted to file a notice of appeal;
however, the appeal was ﬁled late and ‘rejecte’d lby the Courtof Appeals. The,remittiturwas'
issued on .lanuary 4, 2000 | ‘ | | | | |
On l\/lay 26, 2000, Plaintiff filed an application for post—convictionirelief (“PCR”). The .
Plaintiff raised ineffective assistance of counsel. and involuntary guilty plea. The Court denied
and dismissed the PCR Application on July 9, 2002. Cn April 8, 2004, the Supreme Court of .
South Carolina allowed the review of direct app.eal issues but denied relief.’ Lewis v. ‘State,
Memorandum Op1n1on No. 2004- MO- 016 (S C. Sup Ct filed April 8 2004) The Court 1ssued
the remittitur on Apr1l 26, 2004. |
: Plamtiff filed a second PCR action on June 30, 2004, which was dismi_ssed as untimely

~ and successive on January 29, 2007.

! Defendant hotes that within the PCR appeal, Plaintiff attempted to raise a pro se issue

that the murder statute did not support his fifty-five (55) year sentence. The pro se filing was
dated June 19 2003. :

Page 2 of 9



On or-about February 11, 2013 Plalntrff ﬁled a document tltled “Motron to Modlfy and
uCorrect Sentence Pursuant to S.C. RCP Rule 29(b), Rule 60 (b)l Rule 60 (b) 3, Rule 60 (b) 4,
and § Title 17-23-110” with the.erhamsburg County Clerk o'f Court in his General Sessrons :
' Case Number 99-GS- 45- 18 (Attachment A) On August 17 2013, the State ﬁled a Motlon to

Quash Plamtrft’ s Motion to Modify and Correct Sentence. (Attachment B) The State argued as

1ts ﬁrst posrtron that Plamtrff ] post tr1a1 motron was unt1me1y Plamtlff ﬁled a response on' :

September 23,‘ 201_3. A -hearmg on the State S motron was held September 12 '2013.» The Court '

_ -heard the motlon and 1ssued that same day, an Order (Attachment ) drsmrssmg the action as
untimely: “Post Trral motlons followmg a tnal in the Court of General Sessions generally must
| be »ﬁled_ wit_hin_ ten days of the "imposition' of the sentence. Sie Rule 29 (a) SC,CRimP.’.’ 'The.:
* Court concluded that: | L | o |

~ The sentence in thrs matter was 1mposed on June 23, 1999 Thrs '
" action was filed on February 11, 2013. Accordmgly, this Court
finds that this action is untimely and therefore must be dismissed
~with prejudice. :

Next, this Court finds that the allegations made in this action are
without merit and must be dismissed with prejudice. A plain
- reading of the statute under which Mr. Lewis was sentenced
clearly indicates that an individual may be sentenced to a term of o
imprisonment for no less than thirty (30) years and up to life: The
sentence of fifty five (55) years handed down to Mr. Lewis in this
case is within the range contemplated by the statute and is
therefore legal and permissible. Accordingly this Court finds that
this ground is without merit and must bé dismissed with prejudice.

Plaintiff was provided notice of this ruling on September 12, 2013..‘ On September 23, 2'013.
Plaintiff filed a document again in his General Sessions Case Number 99-GS-45- 18, t1tled
' “Motlon to Alter or Amend Pursuant to Rule 59(e) » The Court denied the motion to reconsrder

on October 22, 2013.:

Page 30f9



Plaintiff ﬁled'an appeal on or about January 21, 2014 from the denial of the motion to'

o recon51der The Court of Appeals dlsm1ssed the appeal on May 14, 2014 Onor about Plamtlff : o

filed a Wrrt of Cert1orar1 to reV1ew the Court of Appeals d1smlssal which was ult1mately demed |

 on October 23 2014

: I ' Plamtlff’s Request is Barred by Res Judtcata .
The doctrme of res ]udzcata bars the Plamtlff from seekmg the relref in thrs action. Under ) B

o the doctrme of res Judzca‘ta [ aj lltrgant rs barred from ra1s1ng any 1ssues wh1ch were adjudrcated:

in the former su1t and any issues Wthh m1ght have been rarsed in the former su1t » Judy v. Judy,>

393 S:C. 160 172 712 S. E 2d 408 414 (2011) (quotlng Plum Creek Dev Co V. Cn‘y ofConway,. . |

: 334 S C 34 512 S E. 2d 109 (1999)) The elements of res ]udzcata are: (D 1dent1ty of the partles ‘ \

(2) 1dent1ty of the subJect matter and (3) adJudlcatlon of the issue in the former suit. Judy, 393" e

S. C at 167 712 S.E. 2d at 412 (c1t1ng Rzea’man Corp V. Greenvzlle Steel Structures Inc 308
"S.C. 467 419 S.E.2d 217 (1992)) “[F]or purposes of res ]udzcata cause of actlon is not the |
- form of action in Wthh a cla1m is asserted but, rather the ‘cause for actlon meaning the‘A
'underlymg facts combmed with the law g1v1ng the party a right to a rernedy of one form or
another based thereon ” Plum Creek Dev Co., 334. S C: at 36, 512 S. E 2d at 110 (quotmg 50
C.1S. Judgment § 749(1997)) "

Here the Plaintiff prevrously ﬁled a “Motlon to Modlfy and Correct Sentence Pursuant to

S.C. RCP Rule 29(b) Rule 60 (b)l Rule 60 (b) 3, Rule 60 (b) 4 and § T1tle l7 23-110” allegmg '

» the exact same issue - that his ﬁfty five (55) year sentence is constrtutlonally and statutonly
proh1b1ted because any sentence above th1rty (30) years cannot be legally 1mposed The State of
South Carolma was represented by the Assistant Sollcrtor Tyler Brown. Attached hereto and , |

1ncorporated herein, is this Court’s ,Order dtsmlssmg the action with prejudzce dated September
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12, 2(v).1'.3."Therefore,.\as the Very'same -issue has bee_n'. finally adjudicated inv an action-involving' o

' __the-sa.me parties as here‘ res jadicata'bars Plaintjff from’ _seeking:--th_e 'reli.ef in,‘ _-this action.
: .Accordmgly, th1s actlon should be dlsmtssed

" ’II'., - Lack of Subject-Matter Jurlsdlctlon, Rule 12(b)(1), SCRCP

IR ThlS Court lacks subject matter Jurlsdlctlon under Rule 12(b)(1) as the Plaintiff attempts .

to collaterally attack hlS sentence by mlsconstrulng the plam language of Sectlon 16 3 20 thev‘ SR

:sentenc_mg. zf.guldehne.for_ murder.

’Lack' o.f subject rr'iatter jurisdiICtion:can be rais’edat any time ‘can be raised for."the' ﬁrst‘_
t1me on appeal and can be ralsed sua’sponte by the court. State v. Guthrze 352 S C 103 107 o
.572 S.E. 2d 309 311- 12 (Ct App 2002) (c1t1ng State V. Brown 351 S C 522 570 S. E 2d 559
- (Ct. App 2002) Furthermore lack of subject matter Jurlsdlctlon may not. be walved even by

consent of the partles Id (c1t1ng State \2 Brown 343 S. C 342 346 540 S.E.2d 846, 848 (2001) .

o “The acts ofa court Wlth respect to a matter as to whlch it has no ]urlsdlctlon are void.” Id

“The character of an action is not necessarily determined by such recitation in the

- pleadmgs Rather it is the nature. of the issues and the remedles Wthh are sought that is

, determlnatlve ” South Carolzna V. Yelsen Land Co., 257 S.C. 401, 403 185 S. E2d 897, 898
' (1972)
“PCR is a proper avenue of rehef only when the applzcant mounts a collateral attack

challengzng the valza’zty of his conviction or sentence as authorlzed by Sectlon 17—27—20(a) ”? Al

- 'Shabazz v. State 338 S.C. 354 367, 527 S.E.2d742 749 (2000) (emphas1s in orlglnal). APCR .- -

: apphcatlon ﬁled pursuant to S.C. Code Ann § 17 27-45(A) (2013), must be filed w1th1n one (1)
year after the entry of a Judoment of conv1ct10n or within one (1) year after the sending of the}

- remittitur to the lower court from an appeal or the_ﬁ_hng of the final decision upon an appeal,

Page 5 of 9



whichever is later.

All apphcants are entltled to’ a full and fa1r opportunrty to present clalms in one PCR“

:- apphcatlon Odom v. State, 337 S. C 256 523 S E. 2d 753 (1999) “Successrve PCR apphcatlons ‘
T and’ appeals are generally dlsfavored because they allow an apphcant to receive more than one | ‘
-'b1te at the apple as it were > Id 337 SC at 261, 523 SEZd at 752 “A successive PCR -
o apphcatlon is one that raises grounds not rarsed ina prlor apphcatlon raises grounds prev1ously.‘j E o
: heard and detennlned or ralses grounds vvalved in prror proceedlngs » Id F 111ng a successwe'

: PCR apphcatlon is only perm1s51ble 1f the apphcant estabhshes that the grounds ralsed in the

subsequent apphcatlon could not have been ralsed in the prevrous apphcatlon Id

1In this case the Plalntlff seeks to have hlS ﬁfty five (55) year sentenced Vacated because

he alleges any sentence above thlrty (30) years cannot be legally 1mposed Therefore the nature R
 of this actlon is collateral attack of hls sentence under § 17 27- 20(A) Accordlngly, thls Court

lacks sub_]ect matter ]urlsdrctton :

11 Fallure to State Facts Sufﬁclent to Constitute a Cause of Actlon, Rule 12(b)(6),
SCRCP S :

This Court also lacks jurisdiction under Rule 12(b)(6) as the Plaintiff _fails_ 0 state facts
sufficient to constitute a cause of action.
. A trial judge in .the civil Setting may disrniss a.claim vvhen the defendant demonstrates the

pla1nt1ff has falled to state facts sufﬁcrent to const1tute a cause of action in the pleadmgs filed -

wrth the court Rule 12(b)(6) SCRCP see Ashley River Propertzes I LLC V. Ashley szer

'Propeltzes II LLC, 374 S.C. 271, 277 648 SE2d 295, 298 (Ct App 2007); Wzllzams V.

Condon, 347 S.C. 227, 553 S. E 2d 496 (Ct. App. 2001). Dlsmlssal of a complaint pursuant to

¢

Rule 12(b)(6) is approprlate where, as here, the allegatlons set forth on the face of the complarnt'

: and 1nferences reasonably deducible therefrom even when v1ewed in the light most favorable to
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the plamtiff and wrth every doubt resolved in his behalf fail to state anv valid clarm for rellef

- ,Spence v. Spence 368 S C. 106 116 628 S. E2d 869 874 (2006) Gentry V. Yonce 337 S C 1 .,

E 5 522 8. E 2d 137 139 (1999) Bazrdv Charleston County 3338. C 519,511 S E.2d 69 (1999) N

‘The South Carolma Declaratory Judgment Act gives courts the “power to declare rrghts o

: "status and other legal relations » S C Code Ann § 15 5320 (1976) To state a cause of aCtIOIl»» |

l under the Declaratory Judgment Act a party must demonstrate a Just1c1able controversy Power ‘ "

: 'v McNazr 255 S C 150 154 S. E 2d 551, 553 (1970) “A Just1c1able controversy is a real and
' substantial controversy Wthh is approprlate for _]udlCIal determmatron as opposed to a dispute or. =
o difference of a contmgent hypothettcal or abstract character ? Sunset Cay, LLC v Clty of

Folly Beach 357 S.C. 414 423, 593 S E. 2d 462 466 (2004) (empha51s added) (quoting Power v.

A McNazr 255 S.C. at 154 177 S.E.2d at 553) Graham v. State Farm Mutual Automobzle Ins Co : C

319 S C. 69, 71, 459 S. E2d 844 845 (1995) Holden v Crzbb 349 S C. 132 137 561 S E2dn
634 637 (Ct App. 2002) “The concept of Just1c1ab1hty encompasses the doctrmes of r1peness‘
mootness and standmg ? Sloan V. Greenville County, 356 S.C. 531, 547 590 S E.2d 338 346
- (Ct. App 2003) (quoting Holden V. Crlbb 349 S.C. 132; 137 561 SE2d 634 637 (Ct App
| 2002)) | |

The Declarat'ory Act is to be liberally cOnstrued and administered' to achieve its-intended 8
purpOSe ‘to .settle and to: afford relief from uncertamty and 1nsecur1ty w1th respect to nghts_ ‘
status and other legal relatrons ? S C Code Ann § 15— 53 130 (1976) “However the.
Declaratory Judgments Act does not require the court to grve a purely advrsory opinrons asto the |
issues sought to be raised.” Auto Owners lns Co V. Rhodes 405 S. C 584 595, 748 S.E. 2d 781,
_ 787 788 (2013) (quotmg City ofColumbza 12 Sanders 231 S8.C. 61,97 S.E.2d 210 (1957)) “[A]

issue that is contmgent hypothetical or abstract i is not ripe for JudlClal rev1ew * Colleton County

-t
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Taxpayers Ass n v Sch Dzst of Colleton County 371 S.C. 224 242, 638 S E.2d 685 694‘
- (2006) S S o
“No Just1c1ab1e controversy is presented unlessnlamtlff has standrng to malntaln actlon

o _Brock 313 S. C at 519 442 S. E 2d at 413 The Pla1nt1ff carrres the burden of demonstratmg each' .

of the three elements of standmg (1) an 1n]ury in fact Wthh is (a) concrete and partlcularlzed.'.f o

o and (b) actual or 1mm1nent and not conjectural or hypothetlcal (2) a causal connectlon between‘vf o B

the mJury and the conduct complamed of and (3) it must be l1kely, and not merely speculatlve

) that the 1nJury w111 be redressed by a favorable dec1sron Charleston Trzdent Home Buzlders Inc o ”
B 'v Town Counczl ofTown ofSummervzlle 632 S E 2d 864 (2006) o
o The Plamtlff lacks standing and fails to advance any cogmzable clarm or theory under
"which he vtlould be entltled to the- rehef he seeks The sentencrng portron of the) murder statute in -
’ 41999 the : year in .whrch the Plalntlt‘f was conv1cted reads as follows “A person who is conylcted :
of .. murder must be nunrshed by death by 1mprlsonment for hfe or by \a mandatory mrnlmum
 term of xmprlsonment for thlrty years. ”S. C Code Ann § 16- 3 20(A) (Supp 1995) (emphasrs o
| added) The Plaintiff reads this to 1mply that the Court only had the optron to sentence the
Plaintiff to Death to ere in Prlson or to th1rty (30) years of 1mprlsonment Where typlcally in-
‘ Statutory. construct1on, ‘or’ 1mphes that it must'be one or the other, the State offers that the

‘ ."controllin;g words w1th re'gardto the Plaintiff’s 'allegationris thej phrase .“’manda'to_ry minimum” |

, '-sentence.. .The Courtvhas in-its history madev distinctilons-between_:-;‘mandatoryfé sentences. and
B ‘-‘mandatory minimum” sentencest b’ée State v. De La Cruz, 302 S.C. 13, ‘Footnote no. 4, (_1990): ’
dBy nroviding: that this mandatory Sentence is the -mini’mum,'it_ only goes 0 reason thatf the“‘.,. :
legislature intended there to be.a maximum, which would be life 1n prison. Accordingly,

Plaintiff’s Complaint should be dismissed with prejudice for faiTure to state facts sufficient to
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~ constitute a‘céﬁsé 6f action.
R In éon,ciusion, baseli'_up?n;the fbreg:qing;:P’lail;t_i-ft’_ s Co.mpli]ﬁ;nt shoﬁid:bg_ dismissed Wifh

- pfgj udice. | |

Respectfully Submltted

: ALAN WILSON
Attor_ney General .

- COURTNEY E. LOWELL _
~ Assistant Attorney General

(‘mew

' CourtneyE Lo
- Post Office Box 549 -
Columbia, South Carolina 29211
. Phone: 803.734.3177 '
- 803.734.4042
Fax: - 803.734.3677 -
Email: clowell@scag.gov

~ ATTORNEYS FOR THE STATE OF SOUTH CAROLINA

- COLUMBIA, SOUTH CAROLINA
SEPTEMBER 25,2015 |
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