STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

Appeal from Richland County

Honorable G. Thomas Cooper, Circuit Court Judge

TAURUS WATTS,

PETITIONER
V.
STATE OF SOUTH CAROLINA,

RESPONDENT

APPELLATE CASE NO 2016-000500

SUPPLEMENTAL APPENDIX
KATHRINE H. HUDGINS ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent JESSICA KINARD
Defense - Assistant Attorney General
Division of Appellate Defense Rembert Dennis Building
PO Box 11589 1000 Assembly Street, Room 519
Columbia, SC 29211-1589 Columbia, SC 29201

(803) 734-1330

ATTORNEY FOR PETITIONER

ATTORNEYS FOR RESPONDENT

R ECEIVET

DEC 19 2016

S.C. SUPREME CQOUI



........... i
TRIAL TRANSCRIPT DATED OCTOBER 5 — 15,2009 VOLUME VIII.......cceeceveverceeerenverensivennne 1
TRIAL TRANSCRIPT DATED OCTOBER 5 — 15, 2009 VOLUME IX......ccceoonmmmrersmnsencnsenene 166



STATE OF SOUTH CAROLINA ) 1IN THE COURT OF GENERAL SESSIONS
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )

STATE OF SOUTH CAROLINA

PLAINTIFF,
07-GS-40-5913
VS. 07-GS-40-5914
TREMAINE WRAY AND TAURUS WATTS,

DEFENDANT. VOLUME 8

N Nt e e e e e e e S S

OCTOBER 14, 2009
COLUMBIA, SOUTH CAROLINA

TRANSCRIPT OF RECORD

BETEFORE:

THE HONORABLE MICHELLE CHILDS, JUDGE, AND A JURY

APPEARANCE S:

ATTORNEYS FOR THE STATE:
VANESSA SHIPLEY, ESQUIRE
JOANNA MCDUFFIE, ESQUIRE

ATTORNEY FOR DEFENDANT WRAY
JACK SWERLING, ESQUIRE
ARIE BAX, ESQUIRE

ATTORNEY FOR DEFENDANT WATTS
THERESA JOHNS, ESQUIRE

HILDA M. JORDAN, CVR
CIRCUIT COURT REPORTER




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State v. Tremaine Wray & Taurus Watts 10/14/09

I NDEX

WITNESS/DESCRIPTION PAGE NO.
JURY CHARGE DISCUSSION ..t vetitveteneenennnns 4
MOTIONS ...... S 8
DEFENSE RESTS WRAY ...ttt ittt it et iiinnenns 10
DEFENSE RESTS WATTS ..ttt ittt iinerinneennnoas 10
CLOSING STATE: MS. SHIPLEY: ...... it reunn.n. 11
CLOSING DEFENSE: MS. JOHNS: ....... e et e e 60
CLOSING DEFENSE: MR. SWERLING: ................ 97
JURY CHARGE: ... . i i it et it s e eanes 139




10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

25

State v. Tremaine Wray & Taurus Watts

COURT'’S EXHIBIT

COURT’S EXHIBIT

COURT’S EXHIBIT

COURT’S EXHIBIT

COURT’S EXHIBIT

CERTIFICATE PAGE

E-X-I-B-I-T-S

NO. 7 ... e e e m e i e

O <

NO. 9 i e

NO. 10 .. iiiiiii it i

NO. 11 .. e e e

10/14/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State v. Tremaine Wray & Taurus Watts 10/14/09 4
THE COURT: Okay. Parties are you sufficiently set
up for your clbsing?
MS. SHIPLEY: Yes, ma’am. State’s ready.
THE COURT: Okay. Check whatever evidence they
need to use and all that.

And then Ma’am Clerk do you have all evidence recorded
in. And of course we’ll check -- you and the court
reporter.

COURT REPORTER: We’ve got it all, we just have to
double check fhe numbers.

THE COURT: But you’ve got it all filled out?

COURT REPORTER: As far as I’m concerned,
everything’s in the courtroom.

THE 'COURT: Okay.

COURT REPORTER: We’ve been very careful, and
Joanna has helped me keep up with the numbers.

THE COURT: Great. All right.

Okay, are the parties ready to proceed?

MS. SHIPLEY: Yes, ma’am.

THE COURT: Ms. Johns?

MS. JOHNS: Yes, Your Honor.

THE?COURT: Okay. We had iots of discussion in
chambers this morning about the various jury charges. I
believe we’ve resolved our issues there, but after closing

they will put on the record what the combined effort of the
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State v. Tremaine Wray & Taurus Watts 10/14/09 5
parties was with respect to the charges. One other thing we
need to discuss is this case was indicted as a murder
charge, and it’s my understanding that the defense is
requesting a charge for voluntary manslaughter. If the
defense would put on the record with respect to the evidence
that would support such a charge?.

MR. SWERLING: You want to do it now?

THE COURT: Yes.

MR. SWERLING: Judge, first of all, I’d like to say
I've talked to my client about that and my client wishes for
me to go ahead and as that that charge be submitted to the
jury; is that correct, Mr. Wray?

MR. WRAY: Yes, sir.

THE COURT: Okay.

MR. SWERLING: Secondly, Judge, the way this case
has been presented is there was a fight in the club and
somehow or another the fight in the club was connected to
the shooting that took place outside the c¢lub, which
resulted in the death of Demuria Johnson. Even though Mr.
Wray does not —-- there was no testimony Mr. Wray was
actually in the fight, Mr. Jacobs has put him inside the
club. And there’s been testimony from several witnesses,
like from Charlie Bates, Verda Johnson, Stephanie Boston,
who were also said it seemed like it was them against the

club. So the jury can reasonably infer from that that Mr.
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State v. Tremaine Wray & Taurus Watts 10/14/09 6
Wray was involved in a fight -- Mr. Watts’s remarks that
were testified to at the end of the case by Mr. Gallegos,
would put him in the club, and possibly the jury could
conclude from that they were involved in the fight, and as a
result of the fight they went out, armed themselves and then
shot back into the club. That, we believe would support a
charge of manslaughter. It would be sufficient legal
provocation. It all happened very quickly. The issue is if
there was sufficient time for cooling off is a jury
question. Cooling off is held to be as much as several
hours, and depends on the facts and circumstances of the
case. Here tHese individuals, according to testimony, were
in the parking lot. Mr. Jacobs saw them coming in. Mr.
Watts pulled a gun. Leaving thereafter they got in the car.
He was closing the club because of the fight. They get in
the truck. They go down left on Hardscrabble Road and start
firing. So cooling off would certainly be a question for
the jury.

THE COURT: Okay. And I know the state, in
chambers, strénuously objected. Is there anything else that
you would like to add?

MS. SHIPLEY: We would just like it noted on the
record that we object.

THE 'COURT: Okay. And I believe that with respect

to any type of charge that once requested the Court has to
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State v. Tremaine Wray & Taurus Watts 10/14/09 7
just look at it if there is any evidence on that issue,
however slight. And so appropriately I would have to charge
in this case at the request of the defense, because it’s
not, again, conflicting evidence or credibility of witnesses
or anything. So i1f there’s any evidence at all on that
issue that could lead to an inference then the Court would
have to charge it. So with that in mind --

MR. SWERLING: Judge -- I'm sorry, go ahead.

THE COURT: I was just going to say, with that in
mind, are we ready to proceed?

MR. SWERLING: Yes, but just to add into that, the
case that just came down on Monday, State verses Belcher.
The implication is the malice charge would not longer be
appropriate.

THE COURT: Okay, and that is --

MR. SWERLING: From -—-

THE COURT: -- malice inferred from the use of a
deadly wéapon based on Belcher, and with voluntary
manslaughter with defense being put up that language will be
stricken from the murder jury charge.

MS. SHIPLEY: And my understanding from Belcher is -
that the state is still allowed to argue it to the Jjury.

THE COURT: All right. Are we ready to proceed,
then?

MS. SHIPLEY: Yes, ma’am.
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THE COURT: Okay. Parties have had a chance to
prepare in anticipation of this ruling?

MS. SHIPLEY: Yes, ma’am. I’'m ready.

THE COUﬁT: All right. Then --

MS. MCDUFFIE: Your Honor, are you going to have
the defense reSt on the record?

THE CQURT: Oh, please, yes. Yes, absolutely.

MR. SWERLING: Judge, for purposes of -- I'm sorry.

THE COURT: That’s okay.

MR. SWERLING: For purposes of the record, since
we’re going to rest, I’d just ask you to —-- I’d like to
renew the motions that were made at the end of the state’s
case and have them entered also when we rest, and just
whatever argument I make at the end of the state’s case just
adopt that and incorporate it in as if we made —-- renewed
those motions at the end of our case.

THE COURT: Okay. All right. Ms. Johns?

MS. JOHNS: Yes, Your Honor. I would join in that
motion, as weil, Your Honor, for the directed wverdict. And
also I apologize to the Court, Your Honor, I just came back
from defense table and was looking over my preparation from
last night and when the state said that they wanted it on
the record that they rest, I then reminded myself that there
have been a number of stipulations in this case. One of them

being that Mr. Johnson, the victim in this case, had some
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State v. Tremaine Wray & Taurus Watts 110/14/09' 9
drugs on his person. I am going to menéion that in closing.
I don’t know whether the Court wants to charge the
definition of stipulation, but I think it would be important
as there was not just one, there were a number of them in
this case. And I do believe it is in Judge Anderson’s
charge -—-

THE COURT: It is. I’11 be happy to do that.

MS. JOHNS: Thank you.

MS. MCDUFFIE: No objection.

MS. SHIPLEY: No objection.

THE COURT: All right. And then the Court’s going
to stand by its prior ruling so that the case will go to the
jury. Okay.

Jurors, please.
(Jury in at 11:15 a.m.)

THE BAILIFF: Jury’s all present, Your Honor.

THE COURT: Thank you ladies and gentlemen for your
patience throughout this trial. We have now come to the
point of the trial where the case will be handed to you and
we will go on to closing arguments. I do want you to know,
again, we did work late last night, and, in fact, the
lawyers were giving me emails as late at 1:00 o’clock in the
morning. So we were dealing with those issues again this
morning. So again, I appreciate your patience. Please do

not hold any of that against the lawyers. We have all been
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working very diligently on the various breaks. The lawyers
at this time will have the opportunity to present closing
arguments to you.

I will remind you that closing arguments are not
evidence. You will need to recall the evidence that was
testified to on the witness stand or the evidence that will
actually be handed to you at the conclusion of the case.
They are, however, at this point allowed to refresh your
memory with respect to the evidence of this over a week’s
long trail and then also draw any reasonable inferences, of
course, to try to persuade you to their side of the case.
Please direct your attention appropriately as you have
throughout the case.

At this time before we proceed, defense, do you want to
rest on the record?

MR. SWERLING: Your Honor, we rest.

THE COURT: Qkay. So the defense does not intend
to put up a case. Which then we means we’re at the
conclusion of the case, so now we go into the closing
arguments. Okay.

MS. SHIPLEY: Was that as to both parties?

MS. JOHNS: Yes, Your Honor.

THE COURT: Yes. Thank you.

MS. JOHNS: We rest of behalf of Defendant Watts.

THE COURT: Thank you.
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MS. SHIPLEY: May it please the Court, Your Honor.
THE COURT: Yes.
MS. SHIPLEY: Mr. Swerling, Mr. Bax, Ms. Johns.
Good morning, ladies and gentlemen.

When Demuria Hank Johnson woke up on the morning of
June 29, 2007, he had no idea that that would be the last
24-hours of his life. He had plans that night to go out
with his best friend, Travis Malone, who was about to be
deployed to Irag and to bid him farewell. The night was
planned to go to Stephanie Boston’s house to have some
drinks, play some cards. And while they were there they
decided to go to the H&J club. And that decision proved to
be a fatal on for Mr. Hank Johnson.

He had never been there before. He didn’t know that
the requlars at this club are thick as thieves. That they
will lie to protect one another, they will fight to protect
one another, and they will kill.

What kind of people does it take to pack an M-11 semi-
automatic weapon for'a night ocut on the town. It takes
people who have malice in their hearts and their minds. It
takes people who have a reckless disregard for the safety
and lives of others. And to point an M-11 into a crowd of
people and pull the trigger 10 times, at least, reeks of
malice. What kind of people are they, ladies and gentlemen?

People like Taurus Watts and Tremaine Wray.
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State v. Tremaine Wray & Taurus Watts 10/14/09 12

I want to thank you so much for the attention you’ve
shown to both sides in this case. I know it’s been a long
trial for everybody in this courtroom. I also want to thank
you on behalf of Hank Johnson’s family. A lot of times in
murder cases everybody gets go developed and enthraled in
what witnesses are saying and what evidence is collected,
and you forget that a human being has lost their life. And
Mr. and Mrs. Johnson are not in this courtroom, because they
just couidn’t bear any more.

MR. SWERLING: Objection, Your Honor. That’s
outside the récord.

THE COURT: Sustained.

MS. SHIPLEY: His sister is present in the
courtroom ladies and gentlemen. She is present to hear the
closing arguments and to see that justice i1s done for Hank
Johnson.

The procedure for closing argument, ladies and
gentlemen, are that the state gets to argue first. We get
to discuss the law that applies to this, and apply the fact
as we see it,‘and apply it to the law, and argue our
position and our theories behind our case.

I'm going to begin, ladies and gentlemen, by telling
you what the law is that applies to this case. However, as
I begin, I want you all to remember that I don’t wear the

black robe. Judge Childs wears the black robe and if I say
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State v. Tremaine Wray & Taurus Watts 10/14/09 - 13
anything different from what she instructs you, take the law
as she charges it to you. She is the expert in the law and
I am by no means trying to deceive you or mislead you or
make a mistake, but she is the law as you are the judges of
the facts.

The first thing I’m going to discuss with you ladies
and gentlemen, because of the actions of the defendant
Tremaine Wray and Taurus Watts on the early morning hours of
June 30, 2007, they were both charged with the crime of
murder. And I'm going to go into explaining the theory of
hand of one, hand oﬁ all. But for purposes of now, the
state of law for murder in South Carolina, 16-3-10, is the
unlawful killing of another with malice aforethought, either
express or implied. Malice aforethought is a term cf art, a
legal term. It is basically not an afterthought, it’s a
forethought.' In South Carolina we do not have to prove
premeditation. We don’t have to prove that anybody got in
bushes and lied awake to kill and they planned it for any
significant period of time. Malice aforethought can be a
second before the fatal blow. It can be the moment the
trigger is pulled on a weapon. Ladies and gentlemen, as I
indicated to you, malice is the intent that people have on
their minds when they commit the crime of murder. Criminal
intent is a mental state. A conscious wrong-doing. Did

they know it was wrong to point a semi-automatic weapon into
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a crowd of people and pull the trigger? Wrong knowing. It
is up to you to determine what the defendants intended to do
based on the dircumstances that existed.

Criminal‘intent can arise from action or failure to
act. It can arise from negligence or recklessness or an
indifference to duty or to consequences that is considered
by the law to be the equivalent of criminal intent.

The staté has the burden of proof to prove criminal
intent and I submit to you pointing a semi-automatic weapon
into a crowd élearly is wrong-doing.

As I indicated earlier malice is a legal term. Some
definitions that I’'m going to go over with you so you all
understands what it means for purposes of this case. Malice
indicates formed purpose and design to do a wrongful act
under circumstances that exclude any legal right to do it.
Malice is a term of art that imparts wickedness and excludes
just cause or excuse. It is something that springs from
wickedness, from depravity, from a depraved spirit, from a
spirit bent on mischief, and from not having a regard for
the social obligations or the obligations which rests upon
mankind.

Now, that was a pretty big mouthful, and so to bring it
down for you, ladies and gentlemen, I’'ve donersome research
on different definitions.

Ladies and gentlemen, you do not have to have specific
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intent in order to find someone guilty of murder. In other
words there is no requirement that the defendant
specifically intended to kill Demuria Johnson on June 30,
2007. A general intent is sufficient. General intent may
be demonstrated by acts and conduct from which a jury may
naturally and reasonably infer intent. So again, ladies and
gentlemen, is it reascnable to conclude that when you point
a semi-automatic weapon and pull the trigger 10 times into a
crowd that someone might be hit and someone might die.

General intent. Intent may be proved with the evidence
of the character or the means or instrument used.
Instrument. M-11. Likewise the manner in which the
instrument was used. Pointed it into a crowd of people and
pulling the trigger. The purpose to be accomplished. And
the resulting injuries may also prove intent. There is no
question that Demuria Johnson died from his injuries.

Malice may be inferred from the evidence of the intent
to kill. The intent to do serious bodily harm, a depraved
or malignant heart, use of a deadly weapon, commission of a
felony, gross recklessness that it tantamount to an intent
to kill can be inferred from the surrounding circumstances.

MR. SWERLING: Your Honor, I hate to interrupt the
afgument, but I think that’s inconsistent with what Your
Honor’s going to charge on malice.

THE COURT: Okay. And as she indicated earlier,
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what I charge is the law, and the law that you must go byt
MS. SHIPLEY: And, Your Honor, under State v.
Belcher I'm allowed to argue that.

Malice does not necessarily require ill will towards
the person injured. It signifies rather a general malignant
recklessness of the lives and safety of others or a
condition of ﬁhe mind that shows a heart regardless of
social duty aﬁd fatally bent on mischief. How more fatally
bend on mischief than pointing a semi-automatic weapon into
a crowd and pulling the trigger at least 10 times? And
again, the fact that there is no ill will shown difected
specifically to Demuria Johnson is not required for the
state prove at all. It does not require that specific
intent toward that specific victim. 1It’s a general —- we’re
going to show you you don’t mess with us -- and spraying the
public in the crowd with bullets.

Judge Childs, as the judge of the law is going to
instruct you on the law of voluntary manslaughter. And just
to make simple, murder is the killing of another human being
with malice aforethought. Voluntary manslaughter, which is
a lesser included offense, is killing another human being
without malice. And that is a charge that you will be able
to consider at well. I don’t want you to think that because
I am going to read you the law that is my position. My

position is this is murder, this is malice reeking in this
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case. But because she’s going to charge .it, I want to go
ahead and explain it‘to you.

Voluntary manslaughter, like I said, is killing another
human being without malice. So if you find no malice, you
may consider this offense. Voluntary manslaughter is the
unlawful killing of a human being in the sudden heat of
passion upon sufficient legal provocation. -Heat of passion
alone will not suffice to reduce murder to voluntary
manslaughter. Both heat of passion and sufficient legal
provocation must be present at the time of the killing. The
sudden heat of passion upon sufficient legal provocation
which mitigates a felonious killing to manslaughter while it
need not be through reason entirely or shut out knowledge of
volition must be of such that would naturally disturb the
sway or reason and render the mind of an ordinary person
incapable of reflection and produce what according to human
experience may be called uncontrollable to do violence.

Now, when I explain this law, I typically use the
scenario where a husband comes into his house from work and
finds his wife in bed with another man, grabs his gun and
shoots the man. Heat of passion.

Murder is the cold killing, the cold blooded killing of
another human being. Voluntary manslaughter is a hot
blooded, you’re in the heat of passion.

Ladies and gentlemen, if you want to consider this not
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only do you héve to find that there was heat of passion,
that the defendants were acting in the heat of passion, that
they were riled up, but also that they had sufficient legal
provocation that they were legally provoked, and ladies and
gentlemen, words alone is no sufficient legal provdcation.
Pecople defending others is not sufficient legal provocation.

Now, you were briefly told in opening statements by Ms.
McDuffie the ﬁheory that applies in South Carolina cases
where you have two defendants charged with murder, and one
obviously is the trigger man. And I wanted to explain to
you the law in South Carolina as to the hand of one is the
hand of all.

If a crime is committed by two or more persons who are
acting together it the commission of an offense, the act of
one is the act of both or all. Two people can be guilty of
killing another or murder when only one of the two had a
pistol and oniy one bullet. 1If both are together, acting |
together, assisting each other in the commission of the
offense, the law says that under those circumstances the act
of one is the‘act of all, and iﬁ is sometimes said that the
hand of one is the hand of all.

So you can, just off the bat, you know that Taurus
Watts was seen with an M-11 weapon getting into the
passenger side and you know that Tremaine Wray is driving.

As he drives he’s assisting in letting Taurus spray the
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parking lot. Or you may find that Taurus handed Tremaine
the firearm and in handing him he’s assisting, aiding,
abetting him in completing this crime.

When you spray a parking lot with bullets that has a
bunch of people in it, this law applies; accomplice
liability. If two or more combine together to commit an
unlawful act and a crime is committed by the actors as a
probable and natural consequence of the acts done in
pursuance of the common design, all present and
participating in the unlawful undértaking are as guilty as
the one who committed the act. So if you find, ladies and
gentlemen, that is was a natural and probable consequence,
that someone might have gotten struck by one of those 10
bullets and that someone may have died as a result of those
10 bullets, then ladies and gentlemen, that is a natural and
probable consequence of their actions.

The common purpose may have not included or may have
not been involved in the killing and the murder of anyone,
but if in executing this common design and purpose, and if
it were unlawful, and in the execution of this common
purpose a homicide is committed by one of the confederates
or one of the associates and you, the jury, determine from
the proof beyond a reasonable doubt that the homicide was a
probable or natural consequence of the acts which were done

in pursuance then all who were present either actually or
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constructively in participating in the unlawful common
design are asjguilty as the slayer himself.

What doe; that all mean? Well, ladies and gentlemen,
you may find from the evidence when they were spraying the
parking lot they were just going to show those people you
don’t come into our turf and mess with one of our own.

We’re going to scare you and make sure you never come back
here again. And they wanted to spray the parking lot and
not intent to 'kill, actually shoot somebody. Well, ladies
and gentlemen; when you do that a bullet can ricochet. You
heard from David Collins, firing range of an M-11 is several
hundred feet. Someone is going to get hit, that’s a natural
and probable consequence of doing so. And so you are
responsible for your actions under our laws. And if you’re
someone and aiding and abetting them or assisting them, or
either handing them the firearm or you’re driving and
allowing them to fire over you. Ladies and gentlemen, that
is guilty —-- you are as guilty as the other one under hand
of one is the hand of all.

Now, I indicated to you that murder is the killing of
another human being with malice aforethought. Voluntary
manslaughter is the killing of a human being without malice.
The state of South Carolina, as every state in this country,
has the burden of proof. We have to prove each element of

the law beyond a reasonable doubt.
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Now, reasonable doubt, ladies and gentlemen, is what
you find to be reasonable. You have a reasonable
explanation or not, but there is case law that assists in
explaining to jurors what it means. Proof beyond a
reasonable doubt is proof that leaves you firmly convinced
of the defendant’s guilt. There are very few things in this
world that we know with absolute certainty, and in criminal
cases the law does not require proof that overcomes every
possible doubt. So ladies and gentlemen, you don’t have to
be absolutely certain. We’re not required to prove that.
It’s proof beyond a reasonable doubt. Firmly convinced. If
based on your consideration of the evidence if you are
firmly convinced that the defendant is guilty of the crime
charged, you must find him guilty. 1If, on the other hand,
if you think there is a real possibility that he is not
guilty, you must give him the benefit of the doubt and find
him not guilty.

So how does the state go about proving the elements of
reasonable doubt? Well, we use testimony, exhibits. You’ve
been here for a week and a-half and you’re very familiar,
you’re practically experts at it with what type of evidence
exists.

There’s two kinds typically introduced. Direct
evidence. Those are the eyewitnesses, what they hear, what

they see, what they smell, what they taste, what they feel.
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So that’s when you hear from Ricky Jacobs, Stephanie Boston,
Verda Roberts; Charlie Bates, Lamont Goodwine. Those are
direct eyewitnesses.

Circumstantial evidence. And I thought at school that,
aw —- they just had a circumstantial case, that that’s a
weak case. Well, under the law in South Caroclina that’s not
true. Both direct and circumstantial evidence have the same
weight, are both equal under the law and it’s to be given
the weight that you determine to give it. Guess what,
ladies and gentlemen, circumstantial evidence examples: DNA,
gunshot residue, ballistics. It’s basically when you have a
chain of circumstances without eyewitnesses that lead to
only one reasonable conclusion. And a quick example is that
we know that that is Demuria Johnscn’s DNA, and so is that.
So we know that the directional pattern, he ran around here,
although no one came into court and testified to that. You
can make a reasonable conclusion by the chain of
circumstances that that occurred even though no one actually
came in and said, I think he ran around the car, because it
was so chaotic. They were all dodging bullets, taking
cover. Ladies and gentlemen they are both equal under the
law. The most critical issue in this case ladies and
gentlemen is the credibility of the witnesses because you
are all wearing black robes individually and collectively,

just like Judge Childs is wearing her black robe, you all
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are wearing black robes as well, because you are the judges
of the fact. It is up to you to determine what happened on
June 30, 2007. It is up to you to determine, who do we
believe. Judge Childs is going to instruct you, that you
don’t have to believe everything that a person says, you can
believe all of what a person says or you can believe part of
what a person says. It’s up to you tc use your common
sense, your ability from your life’s éxperiences to know
when someone is telling the truth or not. Using all of
those tools, you use that to judge the credibility of the
witnesses.

There are other factors that you can consider in
judging the credibility of the witnesses. Their demeanor on
the witness stand. I mean that there’s no accident that
this witness box is right here in front of this jury box,
because you are supposed to have first advantage of
examining someone when they’re testifying. Was the witness
forthright or hesitant. Was the testimony of the witness
consistent and I'm going to get into that in further detail
as I go through the testimony of the witnesses. Was the
testimony of the witnesses corroborated. That’s a big on in
this case, ladies and gentlemen. Corroboration is all over
the place in this case. Did the witness have a reason to be
biased or prejudiced. And I'm going to get into more of

that when I discuss the different witnesses who testified.
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I'm going to leave this over here so you guys won’t forget
about these factors.

The state called several witnesses in this case over
the last week énd a-half. And I'm going to go and briefly
touch on them. And, again, if say anything about the facts
that’s different from your memory, I'm not trying to mislead
you. It’s been a long trial. You all took some notes. You
have your own memory, SO you have to go by what you
remember. In preparing for today’s closing argument last
night, I went through, to show you, to make a point, of how
consistent the witnesses at the crime scene were that night.

Verda Robérts, Stephanie Boston, Charlie Bates, and
Lamont Goodwine. Can everyone see? When you deal with
eyewitnesses, ladies and gentlemen, let’s say we were in a
civil case in a car accident at some intersection and you’ve
got someone on each corner of that intersection, and then
you get them to testify. Well, they’re going to remember
different things, because we’re human Peings and we all
perceive things differently. We remember details
differently, and I submit to you that if their stories were
identical that would raise a red flag. But the fact that
the détails are different, but the guts, the skeleton of
their story is the same that shows the credibility of their
testimony because they are consistent.

They all went to the H&J. Charlie and Lisa were on the
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dance floor. Fight broke out between Charlie and a guy with
dreads. Who was identified by Stephanie and Verda as this
man, who came in here and admitted that’s him, Bryan
Johnson. Lisa Johnson.confirmed that that was him.
Remember. She told you, first of all that it was —— and I'm
going to get into her more, but she confirms that he got
involved in the fight. She denies seeing him hit a woman in
the face. It was them against the whole bar. Ladies and
gentlemen, these people had never been -- with the exception
of Stephanie, who would go there from time to time. The
rest of them hadn’t been there before. Travis Malone or
Hank Johnson, Lamont Goodwine, they had never been there
before. Charlie Bates may have been there a few times with
Lisa when they dated off and on, but he’s not a regular. He
didn’t know everybody in there. It was them against the
whole bar. Those witnesses are not coming in here and
identifying Taurus Watts and Tremaine Wray, those are the
people that shot at us and killed our friend. They’re not,
because they didn’t see. They’re being honest about that.
It was them against the whole bar. Because they’re
unfamiliar with everybody in the whole bar, they don’t know
who was ganging up on them. After the fight broke out
Charlie was bleeding from the lip. That’s corroborated.
Y’all heard them testify that they met around this general

area and that he was bleeding profusely from his lip. And
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ladies and gentlemen, D, E, F, and G are the same unknown
male. They get outside heading towards the car wash to
their cars whén shots are fired at them from the road. They
are having to:take cover behind the vehicles, and remember
the vehicle, the white Envoy driven by Ms. Verda Roberts was
parked first and then Travis’s rental car was parked behind
it. And that/s the car where Charlie and Travis and Hank
were riding in. Lamont said no one was firing from that
patio. Remember there’s a patio back here. And look,
ladies and geﬁtlemen, if you’re firing what’s going to block
you? The wall at the car stall. Consistent with evidence
at the scene.  Charlie and Lamont said it’s the same gun.

To them it soﬁnded like the same gun and it was multiple
shots. They could remember how many because it was too
fast. Verda and Stephanie believed it was more than one gun,
but they can’t say how many was fired from each gun. And,
again, ladies and gentlemen, it is chaotic. Verda said that
her brother jumped on top of her. It’s chaotic. They take
cover behind the cars in the stall and then Hank is hit.
Verda doesn’t‘recall or realized that he was hit, but
everybody else testified that they knew he was hit. They
leave and they meet at the Waffle House. Travis is not
familiar with this side of town, didn’t realize there was a
hospital righﬁ there. So Verda says, come on, let’s go.

And they go and they take Hank to the hospital because he’s
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bleeding profusely, and you heard Dr. Nichols testify how
quickly he would have bleed out from that artery being
struck. Four to five minutes max.

Oh, by the way, before I continue Mr. Swerling did ask
Mr. Bates on cross-examination, I don’t know when he said
it. I.don’'t know to whom he said it, but he did say to
someone by Mr. Swerling to talk to him. Isn’t it true that
you said that someone fired from behind? Well, I'm going to
show you State’s No. 72. Remember I showed this photograph
to Investigator Reed-Enzor and I asked her about the fence,
how it was locked secured. She couldn’t even get back there
to look for projectiles. So ladies and gentlemen,
obviously, the shots were not coming from behind. It’s a
locked facility. But, again, I'm not saying Mr. Bates is
lying. It was confusion, it was chaos. The skeleton of
their story and their testimony is consistent. And, again,
that’s one of the factors you may consider in determining
the credibility of a witness.

The next witness to testify, Lisa Johnson, and on this
one, ladies and gentlemen, pay close attention to the
factors dealing with bias, having a reason, stake in the
case. Taurus Watts is her nephew’s uncle. So basically the
way I understand it is her brother has a child with a woman
and that woman has a brother, that brother is Taurus Watts.

They are related not by blood but by marriage or some sort
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of relationship. They’re related. Okay. Keep that in the
back of your mind to determine whether she has a reason to

be biased and favor him. She has known Bryan Johnson for a

long time. They live on the same street. She lives on
Briarcliff. I believe —-- I don’'t remember how long she’s
lived there, but it’s been a long time. Same street as

Tremaine Wray ihat he lives on, on Briarcliff in Washington
Heights neighbbrhood. She goes to the pub at 3:00 a.m. in
the morning on June 30. She parked by the phone booth,
which is not show on this exhibit, but in this general area
right there. She goes to the front door, she goces through
security. And, by the way, Verda, Stephanie, Charlie, all
of them testified that they were searched for weapons going
into that place, that they used metal detectors going into
that place, and she corroborates it. Sees Charlie,
Stephanie, and Verda and she meets Travis, Hank, and Lamont
for the first time on the patio. She then says she goes
inside to buy a drink at the bar. And she’s approached by
someone who introduced himself as T. T-something, I believe
she said. Five-six, five-seven, 140 pounds, low haircut,
white t-shirt, name T. Charlie is standing beside her or
behind her and this individual approaches and she waves him
away. Charlie feels disrespected. He throw a drink in that
person’s face, and according to Lisa Johnson, that’s when

Bryan Johnson gets involved and yells: Hey, that’s my home
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boy. Bryan Johnson knows who that was. Things then go
crazy, according to Ms. Johnson. And she didn’t even see
Verda get hit. Everybody else saw Verda get hit. Like
Bryan Johnson, her buddy who lives up the street from her.
But, you know, Bryan was just trying to break it up. That
was his role in this whole thing. A2nd so she’s pulling him
back. But he’s not really involved but she has to hold him
back so much that he comes out of his shirt. And don’t
forget about what Ricky Jacobs said about him, he was the
loudest of them all. She’s getting ready to leave the bar
when she hears shots, too fast to count. Now, this is very
telling about Ms. Johnson, and the people, how tight they
were in that community and how they will stick up for one
another. Question in her written statement: Who else was in
the bar when you left, and her answer on June 30, 2007, was:
Brian, meaning Bryan Johnson, Chris, meaning Chris Crosby,
and a handful of people. She never once mentions Taurus,
not once. But then she comes into this courtroom and on
cross—examination she says oh, and Taurus, yeah, that’s the
ticket. She then also denies telling Investigator McRae
that she came back on July 6, 2007, at 5:15 p.m. and told
him that Taurus Watts goes by T.

Bryan Johnson. Again, ladies and gentlemen, reason to
be biased, prejudiced? Has been friends with Taurus and

Tremaine. They all grew up together. He is friends with
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Lisa Johnson. ‘They live on the same street that he does and
so does Tremaine. Goes to the H&J —-- oh, by the way, before
—- I have to remember to tell you this -- I’'m so sorry to
back track. Lisa Johnson, and when I asked her: You were
not cooperative with the police that night were you? She
says that she is just upset with them because they woke up
her little boy. She doesn’t seem to have a problem leaving
him home alone at 3:00 in the morning. Does that appeal to
your common sense. She’s trying to protect her nephew’s
uncle.

MS. JOHNS: I hate to interrupt during an argument.
She arguing facts that are not in evidence. And I’'d asked
that the jury be instructed that they are to remember their
own notes.

THE COURT: The jury --

MS. SHIPLEY: I already told them that, Your Honor.

THE COURT: They will remember their own —-- but the
lawyers are entitled to draw reasonable inferences.

MS. SHIPLEY: I'm allowed to draw a reasonable
inferences from the evidence that’s on the record.

All right. So Bryan Johnson gets to the H&J on June
30th. Doesn’t remember what time, apparently. Denies
seeing Taurus and Tremaine there. Oh, and by the way, Lisa
said that Taurus -- now, she’s changing her story and saying

that he was definitely inside. So is he there or is he not?
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You know, y’all grew up together. TIs he there or is he not.
He even confirms that he was checked by security, that there
was a metal detector. He denies starting the fight, even
though he is identified by Stephanie and Verda. Stephanie
knew him. Denies coming out of his shirt when Lisa is
holding him back. He denies punching Verda. Everything in
self-serving in this testimony. Sees one of the guys from
the other side with a 25 calibervgun 30 feet away in the
dark. He didn’t know what color it was either. I forgot to
put that on the board. I mean, does that appeal to your
common sense, that a person was holding it to their side. So
I don’t know how far 30 feet is, but in the dark, in a
nightclub? Anyhow, he remains -- he hears several shots
fired outside. Remains inside the bar after the shots and
that’s confirmed by Jacobs. He’s not going to make him sit
outside when shots are being fired, even though he wants to
ban him from his nightclub. He allows him to stay there for
his safety and the safety of others in there. He leaves in
a blue Chevy HHR with Darius White and he said it was Darius
White that started it with Charlie Bates and that Charlie
threw the drink in Darius White’s face, contradicting
Stephanie, Verda and Charlie. Says Taurus and Tremaine were
not there, yet asked by defense: What did Taurus hair look
like that night and he answers: Low haircut. During his

cross—-examination. So was he there or not. He denies
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speaking with Tremaine at all that night when I asked him.
And then I asked him for his cell phone number: 803-269-
5796. What’s important about that? At 4:12 dispatch gets a
call, shots fired, shots fired. Multiple calls were coming
in at 4:12 a.m. Who is Tremaine Wray calling at 4:14 a.m.,
his buddy of Bryan Johnson, who is in the middle of the
fight. Smack in the middle, but apparently they don’t talk
very long or talk at all. I don’t know, you can look at the
duration of the call. But then, do they talk again? Look
at their cell phone records. 4:35 a.m. Tremaine Wray is
calling Bryan Johnson back again. Wonder why he’s so
curious to talk to Bryan Johnson that early in the morning.
Did I hit anybody, man, did you see that. Did you see what

I did for you, buddy? That conversation lasted almost one

MR. SWERLING: Was that something that was in the
record? I mean, I object to that.

MS. SHIPLEY: Your Honor, I'm allowed to make a
reasonable inference as to the evidence on the record. I
already told them I don’t know what they talked about.

MR. SWERLING: There’s on inference to be drawn
from phone calls -- see what I did for you, buddy? I mean
that’s just —-- I object to that. That’s not even an
inference that could be drawn from a phone call.

MS. SHIPLEY: I have cell phone records that he
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placed the call, Your Honor. I’m speculating and the jurors
know that.

THE COURT: Okay. Sustained.

MS. SHIPLEY: Obviously, we don’t know what the
conversation consisted of but is it a reasonable inference
to be drawn that again at 4:35 for one minute and 54 seconds
there’s a phone call placed between Tremaine Wray and Bryan
Johnson, the guy that was pretty much the cause of the
fight. And it’s up to you to decide. You’re the judges of
the fact. And that’s why I brought out his cell phone
number.

I'm going to skip Ricky Jacobs because he’s the most
important witness in this case, because no one else has
identified the shooter, the shooters.

Brian Watson. He testified that it was either a
Saturday or Sunday in June of 2007. And just so everyone is
on the same page, this incident happened on June 30, 2007,
which was a Saturday. Remember he lives across —-- on the
same property, but across from his cousin or his niece. He
lives here and this is where Jarrell and Rashonda were
living back in 2007. He says he sees a bilg SUV parked at
their house. Doesn’t remember the color or anything like
that, the make. 1It’s a big SUV consistent with a tan
Suburban. Does not see who was in the vehicle. 1In other

words, he did not see Tremaine. Question, ladies and
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gentlemen, if‘he’s going to come in here and lie, why not
make it really good and tell y’all he say Tremaine get out
of his tan Suburban SUV. Because he did not see it, ladies
and gentlemen; So he doesn’t see Tremaine at that time.
Later on, he gets a call from Jarrell to come help him get
rid of something. So he goes over there. Jarrell is coming
out of the trailer with a black book bag. Rashonda stays
inside with the children, the kids. They go to the back
yard of the trailer, in this general area, and at that point
he looks inside the bags and see what he kncws to be, from
the street or the movies, a Mac 10 and a long clip.

Now, whether he unzips the bag or Jarrell unzipped the
bag -- that was a big cross-examination point -- he doesn’t
remember. But he looked in the bag and he saw what he
recognizes as a Mac 10 with a very long clip. Jarrell is
worried that Watson is going to try to sell this gun because
it’s in good dondition. And he is admitting that he is a
crack addict and that he probably would have gone back and
tried to sell it for crack. That’s being forthright.

Now, Jarrell gets a hammer, as a result of being
worried that -- you might sell my cousins gun that was used
in a murder, We don’t need that, so let’s damage it.

Jarrell gets a hammer and they take turns hitting the gun,
damaging it. Then the gun is put back in the black book

bag. They all get in the -- all three of them. He says it
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was Rashonda and Jarrell and him get into her red SUV, which
is really a burgundy Montero Sport, and drive to Langford
Road bridge first, but a car was coming. So two years later
when he takes investigators there, ladies and gentlemen, he
doesn’t remember that a car was coming. Then he remembers
and takes them that very night to the second bridge on
Cherokee Road, the closest one to his momma’s church that
was ruined by a tornado. They drive to the second bridge
located closest to the church on Cherokee Road. He tells
them to drive on because there’s no shoulder to pull on.
Well, this is 142, and this is that bridge, and there is no
shoulder to pull on. There is a guardrail on both sides. He
then goes underneath the bridge and he then takes the Mac 10
and the clip and he throws it into the creek. And then he
comes back up, they pick him up and they go home.

Now, remember, ladies and gentlemen, on cross-
examination a big deal was made about, you put in your
written statement that you were absolutely sure that that
was the bridge that he threw the gun under. Well, remember
ladies and gentlemen, at this point, when he’s meeting with
investigators on May 18, 2007, he’s meeting with them and
they’re verbally getting information from him. Nothing’s in
writing yet. After he tell them what he knows verbally,
they take him out to the location and he shows them where to

go. He takes them to the first bridge that someone was
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coming -- oh, that’s right, so we have to go to the other
bridge. And then he comes back to the Sheriff’s Department
and gives his statement around 9:30 p.m. and ladies and
gentlemen, that is when Investigator McRae asked him: How
certain are you that this is the bridge? And his answer at
that point is: Absolutely. Okay, ladies and gentlemen, he
was referring to the first bridge in his statement. The
first bridge closest to the church, right there on State’s
141. He was not referring to the Langford Road bridge.

Now, remémber, I asked Investigator McRae, well why did
you go looking for Jarrell Dansby and Rashonda Simpscon.
He’s a crack-head. He’s a criminal. He’s got a long
criminal history. We’re not going to take his word for it.
Investigator McRae said, I wanted to corroborate it. I
wanted to speak to more people to make sure he was telling
the truth. We’re not going to just take Brian Watson’s word
for it. So who did they go interview? First they go to
Rashonda Simpson’s house. They call. She says, can I come
in tomorrow. No, this is really important. Because the
trial had starfed that day, ladies and gentlemen. So she
said, fine. They come over, the minute they say Tremaine
Wray’s name -- you heard Investigator McRae say that her
demeanor changed. She acted nervous and wanted her lawyer.
She then cooperates and tells the investigators she got home

from work and finds Jarrell burying something in the
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backyard. They argue and Jarrell digs up the gun and she
sees him put it in a black book bag. The gun was black.
She’s not familiar with guns. She doesn’t have a clue what
kind of gun it wés. Jarrell walks over to his grandmother’s
house, again, that’s where Brian Watson was living back
then, to get Brian and she sees him by the shed taking the
gun apart. At that point, she says Jarrell and Brian get
into her burgundy Montero Sport and leave. She was in the
car initially and then she said, well, I got to get out
because the kids are running out of grandmomma’s house and I
needed to go take care of them. She, obviously, is trying
to minimize her role, ladies and gentlemen.

And this is a perfect example of a witness where the
judge is going to instruct you that you can believe part of
what a witness say, all of what a witness says, or none of
what a witness says. And ladies and gentlemen, it’s clear
that she’s trying to distance herself from that gun. I
mean, it doesn’t take a rocket scientist. The bottom line
is she is corroborating the fact that she saw a gun and that
Brian Watson went and got rid of it. And again their were
making a big deal about well, she visited you —-- didn’t she
visit you on April 7 and April 19, and remember, it wasn’t
until May 18, 2009, that he knew for sure that the case had
not gone to trial yet and it wasn’t too late for him to try

to help himself on his armed robbery charges. 1In fact,
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what’s the point in coming forward. 1It’s too late. I mean,
he’s a criminal. He’s looking out for himself. Why’s he

going to come forward if it’s too late. He’s not going to
get any help on his charges or help himself on his charges.
That’s how criﬁinals behave.

However, isn’t it telling how Rashonda Simpson’s
behavior, her demeanor changed when the name Tremaine Wray
is brought to her attention on the night of May 18, 2009.
What does that tell you, ladies and gentlemen, her change in
demeanor. Oh, this is what you’re here about. That.

Oh, I almost forgot these two things. Ladies and
gentlemen, after they got corroboration from Rashonda
Simpson, they didn’t stop there. They went to find Jarrell
Dansby. And they were having trouble finding him, and law
enforcement knew that he was aware that they were looking
for him. And they got a warrant for his arrest, and they
made arrangements to have him come in, just tell us what
happened and they rescinded the warrant for accessory after
the fact of mufder for getting rid of Tremaine Wray’s gun.
When he gives his statement on May 20, 2009, two days after
Rashonda and Bfian, remember I asked Mr. Dansby, did
Rashonda tell you what she had told police. And he said she
told him she didn’t tell them anything, that she didn’t give
them a statement. And then obviously we know from Brian

Watson that he never visited —- there’s no evidence that he
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ever visited him in the jail, and he ever says I never
visited Brian Watson in the jail.

He recalls it was either the Saturday before or after
the 4th of July of 2007. Again, 4th of July was a Wednesday
that year. So either before —-- that’s the date of our
murder or after. Obviously, it’s too late then. He gets a
call from Tremaine, 12:30 in the afternoon. And remember I
asked him all those cell phone numbers, because I loocked at
Tremaine Wray’s cell phone records and there are several
numbers. In fact, I invite you to go through this with a
fine-tooth comb, because you’ll see a lot of activity on his
cell phone at all hours of the night on that day of June
30th from about 4:00 o’clock to about 9:00 o’clock. He’s
on his phone a lot. So he thinks it was 12:30. He used to
get those cell phones, the disposable kind. So he doesn’t
remember his number. There are several calls being placed
around that time on Tremaine Wray’s cell phone. And that’s
on the records.

Now, remember this, Tremaine Wray’s first cousin, they
are like brothers. They grew up together. How clear was it
that he did not want to be in this courtroom to take that
witness stand. He gets a call and says Tremaine wanted to
bring over his gun because he didn’t want his grandmother to
find it. Well, if you didn’t do anything wrong with the gun

why would it be bad for your grandmother to find it. Not at
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home when Tremaine hides it in the underpinning of the
trailer. And again an example of distancing yourself from
something realiy, that you know is wrong, that is illegal.
So yeah, I just told him to go to the house and put it under
the underpinnihg, secret hiding place. Then he gets a call
from a friend about the shooting at the club, so Jarrell
calls Tremaine back upset that he brought the gun to his
house when it was used like that. He says Tremaine says
he’s sorry andlcries. He can’t come get the gun right now
because he has to go to work. So that’s when Brian comes
over and Jarrell tell him about the gun and that he will all
the police.

Again, sélf—serving. He had no intention of calling
the police. 1It’s like his brother. 1’11 protect him.
Brian stated he would just rid of it for him. He and Brian
went to the underpinning and pulled out the potato bag. And
I mean of what kind of book bag it was that Rashonda and
Brian Watson are consistent on -- come on —-- a potato bag.
He never looked inside that bag? Again, distancing himself
from it. He just gives it to Brian and Brian leaves alone
with the gun and gets rid of it. He denies ever speaking to
Brian Watson or Rashonda Simpson about this ever again, and
that was confirmed by both of them. I asked him at the end,
because he was telling us how Brian Watson was a liar. I'm

not here to defend Brian Watson, but I’'m telling you, ladies
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and gentlemen, this is important, because as much of a liar
that Jarrell Dansby thinks Brian Watson is, I flat out asked
him, tell this jury would Brian Watson be telling a truth or
a lie if he said he got rid of Tremaine Wray’s gun. And
what was his answer: The truth. Who got you involved in
this case? Tremaine.

Judge Childs is going to instruct you about eyewitness
testimony, and because we have Ricky Jacobs who has come
here and taken the witness stand and taken an oath to tell
the truth and has identified Taurus Watts and Tremaine Wray,
we have to establish that his identification of them is
reliable so that you can bank on it.

The number one factor. The opportunity to view the
defendant at the time of the crime. You heard how the over
hanging of the gas pumps is well 1lit. There are photographs
and I'm not going to bore you with them, but just look at
them. It’s a well 1lit area. The parking lot is well 1lit.

The witnesses degree of attention. Well, he’s telling
them the club’s closed. And he’'s walking —-- they’re walking
towards each other. The club is closed due to the fight.

He sees them get into the tan Suburban, and, by the way, I
forgot to tell you that Jarrell Dansby says Tremaine Wray
drives a tan Suburban. He would know. It’s his first
cousin, it’s like his brother. He tells you, Ricky Jacobs,

that while he’s passing -- walking to go get his car from
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his dad’s driveway like he does every time that he closes
down for the n;ght, that he passes the passenger side of the
tan Suburban and what does he see Taurus Watts with, a gun.
All he could see was the long clip and the barrel because
the rest of it was covered in some white clothing of some
sort. But that brought his attention, that caught his
attention. And remember he’s crossing the street keeping an
eye on that tan Suburban and as he does, ladies and
gentlemen, that’s when he witnesses the shots coming out of
the driver’s side.

The accufacy of the witness’s prior description of the
defendant. Whether Taurus Watts had twists, dreads, or
short, low hair cut. There is no gquestion that Ricky Jacobs
has known him for 19 years. He fregquents the club, he’s
from the same neighborhood, they all know each other. He
just doesn’t remember, he testified that he knew it was
Taurus and he didn’t want to tell Mr. McRae that in front of
all the other on-lookers because they’re all friends of
Taurus’s so until they crossed the street, that’s when he
said Taurus. That night at 5:40-ish a.m. in the morning.
Same with Mr. Wray. I've seen him before in the club.

Don’t remember his name. But he’s a nightclub owner. He
sees lots of regulars all the time. Knows people by face,
some by first name only, some by the whole name. The level

of certainty that he’s presented at the time these
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photographs lineups, you hear Investigator McRae, he said he
immediately identified both Taurus Watts and Tremaine Wray
in those pictures and Investigator McRae did not suggest to
him in any way, fashion or form which one to pick. And the
time between the crime, which is June 30, 2007, at
approximately 4:15 a.m. and the time of the confrontation,
meaning when was he shown the photographic lineup? July 1
at 1:15 p.m. Barely 24-hours away.

Now, Ricky Jacobs gave a written statement on July 1,
2007. Investigator McRae admits he didn’t ask him about
anything that happened inside of the bar. He wanted to know
what he saw outside. What did you witness about the
shooting. Verda, Stephanie, Charlie, Travis, and Lamont.
They were all there inside. They were able to provide
enough information to McRae about what occurred inside.
Ricky begins his testimony by saying he was working the bar
when a fight breaks out by the door to the deck, okay.
Ladies and gentlemen, the door to the deck is in this
general vicinity, and the deck is pretty big in the back.
The dance floor, he said, was near the back door. He sees
Brian Johnson and new faces, like Charlie, like Lamont, like
Hank, like Travis. And that Johnson was in the middle of
it. He was the loudest. And he eventually gets banned by
Ricky Jacobs. Closing down the bar because of the fight. I

mean, is that a lie because he didn’t say that to
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Investigator McRae on June 30. I mean, wasn’t it self-
explanatory why he was closing down.

There was a melee in his nightclub. A guy came in to
get his mother. Obviously, that would have been Charlie

because his momma got hit in the face. Leaves security to

watch the bar and he leaves to go get his car from his dad’s

house across the street. And by this point he says the
music is turned off and the lights are turned on. And he
says he goes across the street every time he closes down to
get his car beeause he parks there so he won’t take
customer’s parking spaces. He see a man with a red shirt
backing out of the bar with a gun. He never sees him shoot
it. He 1is wal?ing across the parking lot by the gas pumps.
He sees Taurus Watts and Tremaine Wray walking towards the
bar.

Now, at this point, ladies and gentlemen that’s when
his statement, his written statement begins when he was
walking across the street to get his car because he was
closing down for the night and that’s when he encounters
Taurus Watts ahd Tremaine Wray. He does not include in his
written statement anything about the fight inside, but
Investigator McRae already testified that he never was
asked. So that doesn’t make Mr. Ricky Jacobs a liar. He
has known Taurps Watts for 18 years, has seen Tremaine Wray

before in the bar and he knew his face. Had seen both of
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them inside the bar earlier. He doesn’t remember when. I
mean, he’s a nightclub owner. There’'s a lot of people
coming and going through his nightclub. He told them that
they were closing and Taurus mumbled something. They turned
around and walked back to the car by the gas pumps. He saw
them getting into a tan Suburban. Tremaine was the driver,
Taurus was the passenger. Had to pass the passenger side of
the tan Suburban and sees Taurus with a black gun wrapped in
some white clothing, but couldn’t see it. Had a short
barrel and a long clip. Xeeps watching the tan Suburban as
it drives down Hardscrabble. As he reaches the middle of
the street, he hears several shots fired and sees flash from
the mussel from the driver’s side of the tan Suburban
towards the crowd at the car wash. Cannot say who fired the
shots because the car was too far. He then testified that
he saw two guys by the Rodeo. The driver had dreads, the
passenger has a low haircut and a pistol smaller than the
gun Taurus had.

Now, notice here, ladies and gentlemen, I put an
asterisk there, and I’11 get back to that, again. Parks his
car in front of the bar. I put an asterisk there. After
the tan Suburban fires several shots towards the car the
white Isuzu Rodeo pulls a U-turn and the passenger shoots
one time up in the air by the car wash and continues down

Hardscrabble Road towards Farrow Road. Again, I put an
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asterisk there. 1I’1l1 get back to that.

Didn’t call 911. Was busy making sure his customers
were safe. Didn’t talk to responding officers because they
were busy securing the crime scene. Talks to McRae when he
arrives and explains what he witnesses, once again, out of
earshot of all the on-lookers, he tells him Taurus had a
gun. Identifies occupants of the white Rodeo as the same he
had witnessed firing one shot in the air. Gives a written
statement on July 1 at 1:15 and in his statement, the very
last thing, because Mr. Swerling was right. 1In his
statement it does say Tremaine shot several rounds.

Tremaine did this —-

Ladies and gentlemen, he corrected that that day on
July 1, 2007. The very last sentence in his statement says:
Whoa, whoa, whoa, I’'m not saying I saw Tremaine. It was too
far away, it came out of the driver’s side. He corrected
that that day. He positively identifies both defendants in
the photographic lineups. He identifies the M-11, what he
referred to as an Uzi. And what is different about this
picture, what is different in this picture? It did not have
that shoulder stock on the back. I’m just going to leave
this for a second here. Most importantly he does not know
Brian Watson. 'And I asked Brian Watson i1f he had ever
spoken to Ricky Jacobs. No. Why is that important, ladies

and gentlemen, because I left that picture there for a
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second, for a reason. Look at the gun that Brian Watson
identified as having gotten rid of on June 30, 2007. The
very same weapon that Tremaine Wray brought to Jarrell
Dansby and he got rid of. And what does Brian Watson
testify about this weapon, ladies and gentlemen, the one
that he referred to as a Mac 10 from the movies? It did not
have a shoulder stock on it. Those are details that only
people that actually saw it would know. Ricky Jacobs
testimony, what he witnessed is corroborated by what the
other witnesses said. For instance, when Stephanie, and
Verda, and Lamont 