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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

State of South Carolina,
Plaintiff,
VS.
Jashawn Livingston,

Defendant.

)
)JCOURT OF GENERAL SESSIONS
) 2013-GS-40-1907,7974
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BEFORE:

February 6, 2015
Columbia, South Carolina

THE HONORABLE R. KNOX MCMAHON, JUDGE.

APPEARANCES:

Department of Probation, Pardon and Parole

BY: AGENT SHAW

Appearing for the Plaintiff

ANNA RAWL GOOD, ESAQ.

Attorney for the Defendant

DEBORAH M. McCURDY, RPR
Official Court Reporter
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" INDEX OF WITNESSES

(WHEREUPON, no witnesses were called

during‘these phoceedings.)

EXHIBITS.

(WHEREUPON, no exhibits were introduced

during these proceedings.)
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FEBRUARY 6, 2015

THE PROBATION OFFICER: Jashawn Livingston.
Agent Shaw. _ | |

THE CLERK: Do you swear or affirm to tell the
truth, the whole truth, and nothing but the truth,
so help you God?

THE DEFENDANT: Yes, ma'am.

THE COURT: Mr. Jashawn Livingston; is that
correct?

THE DEFENDANT: Yes, sir.

THE COURT: The Department -of Probation,
Parole and Pardon Services allege you have

willfully and intentionally violated the terms. and

- conditions of your probation.

How do you plead to that, guilty or not
guilty?

THE DEFENDANT: Not guilty. ,

THE COURT: Al11 right. Madam Clerk, would you
swear in our agent, please? |

THE CLERK: 'Raise your right hand.

(Complies.)

THE CLERK: Do you swear or affirm to tell the
truth, the whole truth, and nothing but the truth,
so help you God?

THE PROBATION AGENT: I db[
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THE COURT: A11 right, Agent Shaw.
THE PROBATION AGENT: Your Honor, if it may
please the Court? We have Jashawn Livingston, who

was convicted of two counts of burglary second and

" strong arm robbery, in Richland County on 6/12/14,

sentenced to 10 years, suspended upon the service
of 30 months, and 3 years' probation. -The sentence
was ordered on all indictments, and all indictments
are to run concurrent.

Supervision began on 10/1/ﬁ4. It was reported
unemp]oyment since beginning of supervision. He
hadn't méde a payment on any of ‘his accounts.

As far as the present violation,

Mr. Livingston failed to follow the advice and
instructions of his agent; he failed from being in
possession of firearms as evidenced by the warrants
issued on 11/19/14 by Columbia Police Departmént;
failed to work diligently at a lawful occupation
and provide verification of employment since being
placed on probation; failed to refrain from
violating federal, state or local laws without
conviction; there is probable cause to believe that
Jashawn Livingston committed the offense of murder
and three.coﬁnts of attemptedkﬁurder during his

active period of probation; failed to pay
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supervision fees; -failed to pay restitution; failed
to pay court fines; failed to pay drug test fee;
and failed to attend the Columbia Center as
referred to obtain his GED for employment services;
and he also failed to comply with the Court's order
to obtain his GED.

THE COURT: Thank you. ‘Thank you very much,
Agent Shaw.

Yes, ma'am, I will be glad to hear from you.

MS. GOOD: Thank you, Your Honor. As you
heard, supervision began on October 1st of this
past year. And this warrant was taken out on
November 20th. -

If you look at the -report, he actually did
show up to his initial report and then he showed up
again for a subsequent visit.'xHe did pass a drug
test, Your Honor.

Regarding the GED, he was sent to go to
orientation at the Columbia Center. He did not
have a ride so he could not get there to go tb
that. He did go to the unemployment office and was
trying to get a job with Stipend, but that had. not
come through obviously in the month and a ha1f
between October 1st and when they served the

warrant on November 20th.
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Régarding the subsequent charges, he obviously
has not been convicted of those, Your Honor. He is
incarcerated. He waived his bond on those at this
point. I cannot intelligently speak on that as I
have not gottenudﬁscdvery on‘that.case yet, so 1
would ask that you not take that into consideration
when determinfng what to do. |

It is our position he willfully did not
violate the conditions of the bond. I believe the
only reason the warrant was served on him is
because he got these new warrants. Otherwise, they
would have continued him to try to see if he could
get the job-and his GED as he was reporting to the
probation officer as he was asked to do.

THE COURT: -Anything you would 1ike to say,
Mr. Livingston? |

THE bEFENDANT: I didn't have a chance to do
the things that I was supposed.to do because I
ended up getting arrested.

THE.COURT: _Mr. Agent, do you have the
1nc{deht report from the Columbia Police
Department?

THE PROBATION AGENT: I héve the copy of the
warrant.

THE COURT: May I see it, please?.
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THE PROBATION AGENT: Yes, sir.

(Complies.) A

THE COURT: A1l right. As to Jashawn
Livingston, I find that he has willfully and
intentionally violated the terms and cbnditions of
his probation by failing to-pay as directed by the
Court; by failing to attend the Columbia Center as
instructed byva probation order; and failed to.
comply with the Court order to obtain his GED.

I further find that he willfully and
intentionally violated the terms and cohditions of
his probation by having been presented with
probable cause to believe that he has committed or
participated in'the commission of criminal

activities on or about 8 November 2014 as evidenced

by the testimony of the agent and four warrants

issued by Judge Russell T. Spencér, of Columbia,
South Carolina, charging the Defendant with three

counts of murder and one count -- excuse me -- one

-count of murder and three counts of attempted

murder.

For that proposition I cite State v.
Williamson, 356 S.C. 508 and 589 S.E.2d 789(2003),
that indicates criminal activity may serve as a

basis for revocation where the offender has not
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been convicted of the charge. And also State v.
Clough, 220 S.C. 390, 68 S.E.2d 334, a 1951 case,
as long as there is sufficient evidentiary basis to
support the alleged violation..

Under State v. Williamson, the law is clear
that probation is a matter of grace. Revocation is
the means to enforce the condifions of probation.

The authority of the.Court to revoke probation may

~not be capriciousTy or arbitrarily exercised, but

always should be predicated upon an evidentiary
shoWing of fact leading to establish violation of
the conditions.

Before revoking probation, a circuit judge
must.determine-if there is éufficient evidence to
establish.that the probationer has violated his
probation conditions.

At this hearing, at this revocation heéring,
the State has explained that Mr. Livingston has
been, arrested on addifiona] chakges. They have
provided an evidentiary basis and probable cause
issued warrant by a neutral and independent
magfstrate charging him with those.

A1though‘he has not proclaimed his innocence,
he ‘does not have to. He has a right to remain

silent in that regard. Although Williamson did




-—

N N N N N N = =& aa a3 s s aa oo
O A W N =~ O © 0N E W -

o © oo ~N O (&) E SN w N

proclaim his 1nﬁocence, that is not a decisive
factor.

Therefore, I am revoking Mr. Livingston's
probation in full. Convert fines and restitution
to civil judgmeﬁt.

Good luck to you,er. Livingston.

THE DEFENDANT: Thank you, Your Honor.

MS. GOOD: Thank you, Your Honor.

THE COURT: Here is a copy of the warrants,
Mr. Agent. ' |

(WHEREUPON, the proceedings were concluded.)

(END OF TRANSCRIPT)




10

—

O © o ~N O O A~ W N

NN NN N NN A A A ala A a o a
O A W N =2 O ©W o N O O b~ WN -

10

CERTIFICATE OF REPORTER

STATE- OF SOUTH CAROLINA:

COUNTY OF RICHLAND

I, Deborah M. McCurdy, OffiéiaT Court Reborter for
the Fifth Judicial Circuit of the State of South
Caro11na, do hereby certify that the foregoing is a
true, accurate and comp1ete Transcript of Record of the
proceedings had and evidence 1ntroddced in the trial of
the captioned case, relative to appeal, in the Court of
General Sess%ons for Richland County, South Carolina, on
the 6th day of February, 2015.

I do further certify that I am neithér of kin,

counsel nor interest to any party hereto.

March 16, 2015°

s | Deborate M. MeCorndy. TRPR

Deborah M. McCurdy, RPR
Fifth Circuit Court Reporter
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Farm 16.1- Arrest Wemen
Form Approvad

by
8C Attomey Genored
Secon 17-13-160
Mgroh 5. 4079

Probation

STATE OF SOUTH CAROLINA ARREST WARRANT

COUNTY OF RICHLAND ‘ : '
Indictment Number 13-GS-40-01807, 13-GS-40-07074, 14-GS-40-00484

Wamrant Number W-40-14-0501

State Identification No. (S1D) 02032248

TO ANY LAW ENFOACEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF COLUMBIA, AND ANY CONSTABLE OF THIS
MAGISTERIAL DISTRICT:

it appearing from the attached affidavit that there are reasonable grounds to belleve that JASHAWN O UVINGSTON, LIVINGSTON O JASHAWN, did on the 20 day of
Novemher , 2014 violate the criminal laws of @\e State of South Carolina as set forth befow:

DESCRIPTION OF OFFENSE:

Jashawn Livingston violated conditions 4, 5, 6, 7. 9, 10, 11, and the Special Conditlons as ordered In Cause Numbers 2014-GS~40-00464, 2013-GS-40-07974, and
2013-G5-40-01907 in the Richland County Court of General Sessions on 6/12/14.

Now, therefore, you are empowered and directad to arrest the sald defendant and bring JASHAWN O LIVINGSTON, LIVINGSTON O JASHAWN before me farthwith
10 be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its exacutlon, or as soon thereafter as Is
practicable. Done at COLUMBIA, 5. C. this 20 day of November, 2014. -

e
2Iure robalion

Ls)

County of RICHLAND
STATE OF SOUTH CAROLINA AFFIDAVIT

Personafly appeared before me, one Hunter Shaw, who, first belng duly swom, deposes and says that JASHAWN O LIVINGSTON, LIVINGSTON O JASHAWN did
within this County and State on the 20 day of November , 2014, violate the criminal laws of the State of South Carolina in the following partitulars:

DESCRIPTION OF OFFENSE:

Jashawn Uivingston viclated conditions 4, 5, 6, 7,9, 10, 11, and the Speclal Conditlons as ordered in Cause Numbers 2014-GS5~20-00464, 2013-GS40-07974, and
2013-GS-40-01907 in the Richland County Court of General Sessions an 6/12/14.

The affiant states that there is probable cause to believe that the defendant named above did commit the crime(s) set forth. and that such probable -
cause Is based on the foilowing facts:

Jashawn Livingston willfully failed to follow the advice and imstructions of his Agent in that he: failed to
refrain from being in possession of a firearm as evidance with arrest Warrants iseued on 11/19/14 by the
Columbia Police Department; failed to work diligently and or provide verification of ewployment gince being
placed on probation; failed to refrain from violating Pederal, State, or Local laws. Without conviction, there
is probable cause to believe Jashawn Livingston comnitted the offense of Murder (Warrant #2014A4021602789 with
CPD) and three counts of Attempted Murder (Warrant #7?e 2014A4021602794: 95; 96 with CPD) during his active
period of Probation; failed to pay supervision fee by being in arrears $50.00, with a balance of $1,800.00;
failed to pay restitution {13-1907) by being in arrears $160.00. with a balance of §5,700.00; failed to pay
court fine (13-1907) by being in arrears $10.00, with a balance of $133.90; failed to pay court fime (13-7974)
by being in arrears $10.00, with a balance of $1331.90; failed to pay court fine (14-0464) by being in arrears

Sworn to and Subscribed before me

this 20 day of November , 2014, ==
1 - Affiant
T s Address: 1221 GREGG STREET
. A Ls) COLUMBIA, SC 20201
e ofNalay Public RICHLAND
S!gnésyip 0 Nolary Fu fc . usa
" ' (803) 734-6320

My =Co;r‘1r.¢lilés'16n Expires

Form 16 1 (Tempiate) (Rovision A Rovisen Data 11/00/98)

Page Vol
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RETURN STATE OF SOUTH CAROLINA
COUNTY OF

Constable or Law Enforcement Officer

JASHAWN O LIVINGSTON, LIVINGSTON O JASHAWN

RICHLAND

THE STATE

against

A copy of this Arrest Warrant was delivered by me to the
following defendant: .

ARREST WARRANT

Offense Section:

Date: 11/20/2014

onthe _/:C,-"/ day of %4/

Offense: Violation of Conditions of Probation Supervision

24-21-450

Officer and Agency: SC Department of Probation,

Parole and Pardon Services

L

Cdnstatffe or Law Enforcement Officen

Hunter Shaw

This Wamant Is certified for service in {County of warmant

Cetification] County. The accused is lo be amested and brought Disposition

" Phone

before me to dealt with according to law.

S.
L8) Sentence

Signature of Judge

Co-Defendants

Farm 189 (Temp {Rovtsion A Dte 1106793}

Page2otd

INFORMATION ON DEFENDANT
Name  JASHAWN O LIVINGSTON

Address 504 SOUTH BELTLINE BOULEVARD 26A
COLUMBIA, SC 20205

Phone  (803) 529-5814

Sex Male Race Black  Height 511

Weight 435 Birth date 10/22/1894
Sacial Security Number 5005 0104

INFORMATION ON WITNESSES

Name

Address

Phone

Name

Addrass

Phone

Name

Address

Phone

Name

Address

PRELIMINARY HEARING held by

Magistrate

on '

with

Attorney for the Defendant.
Decision

IL
Date Set

Magistrate

Amount

Surety




.16

s Addendum \ 4

$10.00, with a balance of $133.90; failed to pay drug test fae by being in arreare $20.00, with a balance of
$20.00; failed to attend the Columbia Center as instructed by failing to attend Orientation on 10/23/14 as

scheduled; failed comply with the Court order to obtain GED. These viclations are contrary to the Conditions of
Supervision signed on 6/12/14.

Sworn to and Subscribed before me __%
this 20 day of November, 2014,  *

g Ty
i r R
o
iovay
- i

Signature of Ncﬁ;ry Public
!/' ',,f' Y Y ;fl.."""~ T

My Commission Expires

Form 16.1 (Tempiste) [Revison A Revision Dats 11/06/88) . Page 3ald
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STATE OF SOUfH CAROLINA Q\SQD IN THE COURT OF GENERAL SESSIONS 1 7
indictment Numbaer: '
County of .V'L(\l Ms 1old gs- 4O - © 464
STATE V8. Probation C/Wi#s:
\ )Qg &w l/d//'ﬂ m.*&"Q» Name of Original Offense: gl y ) Capmm ool A )
AKA: Y Original AW#: ‘22 1 JA 407 ﬁéo any¥?
Race: f} leck . Sex: _Male Date of Original Offense: 1'/ 3,// 2
DOB: - ) ' Conviction 5.C. Code §: (€— £ i~-3l2
SSN; mm—— Conviction COR Code #: _ ¢/ © I_ 8 I O
SID#:_ 203246 Original Sentence: _j_g__)@_&gydn) te 9O sentty &3
g
| ORDER fpolé-
The above named defendant been charged with violating the conditions of probation ordered on é /i iskinthe Courtof
General Sessions of z County, and/or the additional conditions ordered by the Court in probation ,
continuation orders(s) issuedon __——— : . as set forth in the.attached warfadits) or citation(s) dated _/(/2a/7¢

_ After hearing the evidence and being duly advised, in the (reeSBbce/absence) of the defendant, | find that the above
named defendant has violated the following condition(s) of probation: (Lis!' by number of indicate special canditions as pravided in the stidovit)
'J;, S,, (', 7, v 4 /o,,/(’ c/' g__ﬁfzﬂ_«a Con(loborg .

Th?e, {T 1S ORDERED that: , o
the suspended sentence be revoked and the above named defendant be required to serve Q mcmth@\e remainder
of the original sentence, and/or pay § . FoLt PEVOCATI o % -
O the suspended sentence be revoked and the above named defendant be required to serve m lyeafgpf the original
sentence andfor pay $ ; thereupon to be reinstated on probation, subject {o the conditions orth K}he attached
order and not Inconsistent with this order. > e ] T e
:’o F o “ it
O the above named defendant is continued on probation as provided for in the original sentence, subject NG con@ons%é&féﬁh
therein and not inconsistent with this order. !-3’31 a Py
ped

-

o
0  probation is reduced to time served under suparvision and the defendant is discharged from supervision c@is daﬁ.

i
e

.
O the above named defendant is placed on active electronic monitoring pursuant to §23-3-540 {mandatory if d&Fvicted of first degree
criminal sexual conduct with a minor or lewd act, discretionary if convicted of any other applicable sex offense against ?nor).

o Financial Obligations: Order satisfies: - {J Department fees (armearage) - Civiljudgment: O tment fees
. : {3 Fines and other fees (arrearage/batance) D&:& and other fess
3 Restitution (and 20%) (arreacagebalance) titution {and 20%)

O  Additional Conditions ordered by the Court: .,
Revocakion in Full, Convert Fines & Restirption to Qivil Sada\men*-

The defendant is given credit for pre-revocation hearing detention time on current probation violation to be calculated and applied
by the SC Department of Corrections. .

&~ The defendant has previously served ;Eo Iyeafs on this sentence.

{spbl sentance iime aadior prior partial revocation tima}

O The defendant was previously placed on active electronic monixoring pursuant to §23-
This bﬁl day of: Eébcgng’ - ZQﬁ R )
' Presiding fudge
QJL«, . SC é SFAM  judicial Circuit

You are hereby advised that under the tow the Court may at any Vime roevoke af modify any condition of thiz prodation; impose any lawful conditions it deems proper] or extend your
poring of probation not to axcesd five {8) yooats. At any ime within the poriod of your probatinn, the Court may requira you lo sorve any pan of the original sentence imposed,

This is to cortily thet § have read, or heve bad read 1o me, the order ang the conditions sel out therein. | agree to comply with sueh condilians and the conditions of my atached
probation crder during the poriod of my probation. 1 have meceived » copy of this Coust’s order and all anachments. ‘ .

Offender’s Signature Witnessed by

Signed this ‘Q*b day of o | Z0IST  at | Gl sC

Ony Month Yaar City

N
.

AODNE Cmane 8 10 0mwlsy Orretntany 8 Drasinion Mabn GA ha Sass st Al et immes  SSERTia P luate o Mhaicus SouPaie TVAAIRIN Pt AR st SR S ase AR s “
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS |

1 : Indictment Number:
County of /(vLLl‘AA() , . { 3 -GS- GO . 7924
STATE " Vs Probation C/W#s:

lo—¥0 - (4 - ofO\

; a_‘g\\w—\ Lv‘w'-—b{&"\'ﬁﬁ o Name of Original Offense: Shoacy An~ Ro leee Rol
AKA: v Original AW#: _ 2O 3/{—402,?,40 0231

Race: 6(’\k(\ Sex: _Aa]e’ Date of Original Offense: lL/Zé//L

DOB: \opw pe Conviction S.C. Code §: {6~ O (1-32.C

SSN: _ - : Conviction CDRCode#: _ O 1 1.3 19

SID#: _ 7. o224 e Original Sentence: _{ O yd 35 Fo Ot £ 37\4, foﬂ,&
ORDER

The above named defendant has been charged with violating the conditions of probation orderedon _6 / 12/ # _in the Court of

General Sesslons of Lo - . County, and/or the additional conditions ordered by the Court in probation

continuation orders(s) issued on pme———— ., as set forth in the attached variart(s) or citation(s) dated _{1/22/4

. After hearing the evidence and being duly advised, in the (presence/absence) of the defendant, | find that the above
named defendant has violated the following condition(s) of probation: {List by number or indicate special conditions as provided in the affidavit)
,s’,é‘,zﬁ‘.lggu,fia S_Jru‘al@uo«s :
4 s

The!jre. IT IS ORDERED that:

the suspended sentence be revoked and the above named defendant be required to serve , Q month@the remainder
of the original sentence, and/or pay $ . ]

O the suspended sentence be revoked and the above named defendant be required to serve morﬁﬁlyeg_s of the orjg)inal
sentence and/or pay $ : thereupon to be reinstated on probation, subject to the conditions sgt-forthein the attached
order and not inconsistent with this order. L= ™ T

‘O the above named defendant is continued on probation as provided for in the original sentence, subjeo%&ﬁe coryitions setforth
therein and not inconsistent with this order. - ) ‘-;':7"'" o

O probation is reduced to time served under supervision and the defendant is discharged from supervisﬁag_n_ this-date. ;.m-: -

(x4 . -~
O the above named defendant is placed on active electronic monitoring pursuant to §23-3-540 (mandatory %onvi;ted of firstdegree
criminal sexual conduct with a minor or lewd act, discretionary if convicted of any other applicabie sex offghse against a mincr).

O Financial Obligations: Order satisfies: O Depariment fees (arrearage) Civil judgment: O Department fees
0O Fines and other fees (arrearage/balance) ines and other fees
. O-Restitution (and 20%) (arrearage/balance) 0 Restitution (and 20%)

B./Additional Conditions ordered by the Court:
Revocation in Foll  (nvert Fines ¥ festitotion to Cwil Judgment.

. The defendant is given credit for pre-revocation hearing detention time on current probation violation to be calculated and applied
by the SC Department of Corrections.

ﬁ- The defendant has previously served .”] © mdRii/years on this sentence.

(split sentonce time and/or prior partial revocation time)

O The defendant was previously placed on active electronic monitoring pursuant to §23~3- ), P -
This (Qﬂ\ day of Eébi L)Q(\Sf . Q 5 . /
CLho .SC '

Presiding fudge MC MOhm
é S Judicial Circuit

You are hereby advised that under the law the Court may at any time revoke or modify any condition of this probation; impose any lawful conditions it deems proper. or extend your
pariod of probation not to excoed five (5) years, At any time within the period of your probation, the Court may require you to serve any part of the original sentence imposed.

This Is to certify that | have read, or have had read to me. the order and the conditions set out therein. | agree to comply with such condltions and the conditions of my sttached
probation order during the period of my probatl I have r ived a copy of this Court's order and all attachments.

Offender’s Signature Witnessed by

Signed this (D“’h' day of __Februag 5‘ _L_20s  a : C;L.——t(us sC .
ODay Month . Year City . (/))
- e e . veed te -~ . - -~ DI o - . L

MAANE Famm A 104~ ot Macdetoe. ™ Fodeio - Fai. AR AL Anee
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Informatlon and Other
Sensitive Information in Appellate Court Filings.”

May18 th, 2015

Robert M. Pachak
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.” '

May18 th, 2015

Robert M. Pachak . : 5

Appellate Defender = C COU['[’ of APPGQIS:

South Carolina Commission on Indigent Defense
. Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT



STATE OF SOUTH CAROILINA

’ - LoRIGINAL

IN THE COURT OF APPEALS

Appéal from Richlaid County

R. Knox McMahon, Circuit Court J udge

- JASHAWN LIVINGSTON,

STATE OF SOUTH CAROLINA,
‘ RESPONDENT -

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Matthew Buchanan, Esquire, South Carolina Department of Probation, Parole &
Pardon Services, P. O. Box 50666, Columbia, SC 29250, this 181 day of May, 2015 .

Admini$frative Specialist

SUBSCRIBED AND SWORN TO before me
this 18" day of May,2015. ,
Vo= \2aard SN @L.S.)

Notary Public for South Carolina
My Commission Expires: July 3, 2023.




