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DORCHESTER COUNTY CLERK OF COURT

Cheryl Graham, Clerk of Court
5200 East Jim Bilton Blvd.
St. George, SC 29477

December 6, 2016

2z

H. Wayne Charpi 202 @ O

. Wayne Charpia 2PE B S
1450 Jahnz Ave. AN 2,
Summerville, SC 29485 A 2
Dok B B
Re: Rene’ McMasters vs. Charpia Residential, LLC %%:’ = S

Case No: 2002-CP-18-00932 Z7T e

. Rene Mcmasters vs. H Wayne Charpia, et al.
Case No: 2009-CP-18-2200

Mr. Charpia:

Pursuant to your request, please let this letter confirm that there are no
pending Writ of Executions in the above-referenced cases.

Sihcerely yours; :
Cheryl Graham
Clerk of Court

St.George: 843-563-0160 or 843-832-0160 (outside St. George area)  Fax: 843-563-0178 or 843- 832-0178 1

~



Whe South Cavolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
V. CLAIRE ALLEN ~ COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK '

TELEPHONE: (803) 734-1830
FAX: (803) 734-1839
www.sccourts.org

December 15,2016 |

Howard W. Charpia
1450 Jahnz Ave.
Summerville SC 29485

Re: Rene McMasters v. H. Wayne Charpia
Appellate Case No. 2013-002311

Dear Mr. Charpia:

The Court received your correspondence dated November 25, 2016. As you know
from phone conversations with my staff, the next step for review of your appeal is
the filing of a petition for writ of certiorari with the Supreme Court, as provided by
Rule 242 of the South Carolina Appellate Court Rules (SCACR). If no petition is
filed, we will send.the remittitur. as.required by Rule 221(b), SCAR."We:do not:
have a copy of an: "execution!”as requested; so we are returning your $5.00 check
to you. Finally, it is our Court policy to provide the trial judge a copy of our
opinions. We hope this letter satisfactorily addresses your concerns.

Very truly yours,
CLERK

cc:  Jody E. Charpia
Frank M. Cisa, Esquire
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To: South Carolina Court of Appeals 11-25-16
1220 Senate Street
Columbia, SC 29201

Re: Howard W. Charpia

1450 Jahnz Ave.
Summerville, SC 29485
Re: Appellate case # 2013-002311 ECEIVE
McMasters v. Charpia R D
NOV. 2.8: 2016:-
Ms. Jenny Kitchings, SC Court of Appeals
Hope all is well . | have been entailed in this legal

journey since 2002 and as the State Constitution clearly dictates , wé
shall not be deniiedrthe equal protection of the laws.

- As we kndw , this is not true in South Carolina wheh a Pro Se
Iitiganf has to navigate thru the legal system. I did not pen nor

create any of the laws or rules of this judicial system, i bnly pray

~ that the people with power ; the Attorney’s ', the Judge’é and the

people that are sworn to abide by these rules would only attempt to
enforce correctly.

| réc‘ently received the opinion from the appellate Court and find

" that they have made a huge mistake in their ruling (s). see attached

“We find the judgment underlying the foreclosure was not void
because Rene McMasters soughttorenforcesit within the 10 year .
statutory period “ See-S.C..Code:15-39:30" Executions



May | please have a copy of the “ execution “ or document
Rene MciMiasters sought to enforce the judgment within the ten year

period, in which the Courtrendered it’s opinion upon .

Why was JUdge Edgar W. Dickson copied with the opinion and

not the lower Court ?

| have enclosed a check for $§ 5.00-to cover the cost of copies,

if it is more , please inform me and | will send more . With an

“execution” it should be only a few copies.

q anerback@sc rr.com

Cc: Governor Nikki Haley
Dorchester County Clerk of Court
Attorney Frank Cisa



THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Rene McMasters now known as Rene McMasters
Ronaghan, Respondent,

V.

H. Wayne Charpia a/k/a Howard W. Charpia and Jody E.
Charpia, Appellants.

Appellate Case No. 2013-002311

Appeal From Dorchester County
 Edgar W. Dickson, Circuit Court Judge

Unpublished Opinion No. 2016-UP-423
Submitted September 1, 2016 — Filed October 5, 2016

AFFIRMED

Howard W. Charpia and Jody E. Charpia, of
Summerville, pro se.

Frank M. Cisa, of The Law Firm of Cisa & Dodds, LLP,
of Mt. Pleasant, for Respondent.

PER CURIAM: Howard W. Charpia and Jody E. Charpia (the Charpias) appeal
the denial of their motions to reconsider the granting of a foreclosure of a judgment
lien and to vacate or void the compulsory order of reference. The Charpias argue

C//ARQTA\) Pxﬂ}umﬂ\‘ AT \\DW: pRGCFj’)’A

i



(1) the judgment underlying the foreclosure is void because ten years has expired
without execution of the judgment and (2) the circuit court lacked jurisdiction and
violated the Due Process Clause because the Charpias were not properly notified of
the hearings. We affirm.’

1. We find the judgment underlying the foreclosure was not void because Rene
McMasters Ronaghan sought to enforce it within the ten-year statutory period. See
S.C. Code Ann. § 15-39-30 (2005) ("Executions may issue upon final judgments or
decrees at any time within ten years from the date of the original entry thereof and
shall have active energy during such period, without any renewal or renewals
thereof’. .. ."); Linda Mc Co., Inc. v. Shore, 390 S.C. 543, 554, 703 S.E.2d 499,
505 (2010) ("[W]hen a party has complied with the applicable statutes . . . and is
merely waiting on a court's order regarding execution and levy, the ten[-]year
limitation found in section 15-39-30 is extended to when the court finally issues an
order."); id. at 555, 703 S.E.2d at 505 ("[I]f a party takes action to enforce a
judgment within the ten-year statutory period of active energy, the resulting order
will be effective even if issued after the ten-year period has expired.").

2. We find the circuit court properly exercised jurisdiction. See Milgroom v.
McDaniel, 308 S.C. 5, 8-9, 416 S.E.2d 626, 627-28 (1992) (finding the master-in-
equity properly returned the matter to the circuit court because of a potential,
conflict and the circuit court "reached [its] own findings only after conducting an
independent hearing and review of the record"). Additionally, the circuit court did
not violate the Charpias' due process rights. Although the Charpias were not
properly notified of the January 9, 2013 hearing, the circuit court had already held
a July 30, 2012 hearing on the foreclosure action that the Charpias-attended, and it
issued a thorough order granting foreclosure. ‘See Murdock v. Murdock, 338 S:.C.
322, 334;7526°'S.E.2d 241, 248 (Ct. App. 1999) ("It is a fundamental doctrine of the
law that a party whose personal rights are to be affected by a personal judgment
must have a day in court, or opportunity to be heard, and that without due notice
and opportunity to be heard a court has no jurisdiction to adjudicate such personal
rights." (emphasis added) (quoting Webster v=*Clanton, 259 S.C. 387, 391, 192
S.E.2d 214, 216 (1972))). Further, the January 9, 2013 hearing consisted primarily
of discussion about whether the Charpias received notice, and the tircuit court's
order did not indicate it considered anything presented at the hearing. Thus, we
find the circuit court did not err in denying the Charpias' motion to reconsider. See
Rule 59(f), SCRCP ("The motion [to alter or amend the judgment] may in the

' We decide this case without oral argument pursuant to Rule 215, SCACR.
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discretion of the court be determined on briefs filed by the parties without oral
argument.").

AFFIRMED.

WILLIAMS, THOMAS, and GEATHERS, JJ., concur.



The South Carolina Court of Appeals

Rene McMasters now known as Rene McMasters
Ronaghan, Respondent,

V.

H. Wayne Charpia a/k/a Howard W. Charpia and Jody E
Charpia, Appellants.

Appellate Case No. 2013-002311

ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the
petition for rehearing is denied.

H (ruce Uil thns &k/ 3 \\Qs———— J.
W B Tow 11004
4 ' %[ .
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‘DZAJ o Cerflens ﬁy@% .

Columbia, South Carolina

j FILED

cc: 4
Howard W. Charpia overalen 1'7; 3016

Jody E. Charpia

Frank M. Cisa, Esquire g& ‘\. 22 - ‘G
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SE@;I;JQNTS@TISO Effect of notice of appeal on execution of Judgment; sale of defendant's property; appeal
~ificivil action involving signatory of Master Settlement Agreement.

= j‘ﬁ"’dg}ncnt~l,i?ﬂéSs».théZﬁesidiﬁgéjﬁageﬁﬁéféig;\yhﬁﬁ”»ihe"ij udgment.was_obtainedsgrants a stay.of eerﬁﬁ(ﬁ‘;y‘&glzé}
{pﬁiﬂiﬁg_jyggg_ grants.a stay-of:execution:and requires a bond or other surety fo guarantee the payment of the |
g 5 E L S0 %] SO S >

\_Judgment pending the-appeal, the amount of the bond or other sure vy may not exceed the amount of the
S HReE e T e
Judgment o7

— (A ‘Ajjgt,@idﬁgpgéal fromZajud gﬁlen:;tgﬁi}fe;‘c’(ﬁbg‘?ﬂ;‘?:ﬁézglgint .of :ﬁﬁnéf)j_dbésfﬁ?)is@yﬁtljjé"éx:égﬁtid}j of the;

(a) twenty-five million dollars, whichever is less, for a business entity that employs more than fifty persons and
 has gross revenues exceeding five million dollars for the previous tax vear; or

(b) one million dollars, whichever is less, for all other entities or individuals.

“2) A plawtiff may nof enforGe awsale of property afier  niotice o &ppeal is filed without givinig an nderiaking
‘ﬁm&ﬁﬁé—feﬁda‘m with two good suretiesmd value of the property or double the
amount of the judgment, conditioned to pay all damages the defendant may sustain by reason of the sale in case
the judgment is reversed. The plaintiff in such a case may not proceed with a sale of defendant's property if the
defendant enters into an undertaking, with good sureties, in double the appraised value of the property or the
amount of the judgment, to pay the Judgment with legal interest and all costs and damages the plaintiff may

sustain by reason of the appeal or to produce the property levied on and submit to the sale if the judgment is
confirmed.

(B)(1) The appeal of a judgment awarding relief in a civil action, under any legal theory, involving a signatory
of the Master Settlement Agreement, as defined in Section 1 1-47-20(e), or a successor to or affiliate of a
signatory to the agreement, automatically stays the execution of that judgment.

(2) The stay described in this subsection is effective upon the filing of the notice of appeal and during the entir
course of appellate review of the judgment.

HISTORY: 1962 Code Section 7-412; 1952 Code Section 7-412; 1942 Code Section 782; 1932 Code Section
782; Civ. P. 22 Section 647; Civ. P. '12 Section 385; Civ. P.'02 Section 346; 1870 (14) 360; 1873 (15) 501;
2004 Act No. 216, Section 2, eff April 26, 2004; 2011 Act No. 52, Section 6, eﬂ’Januéry I,2012.
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’ SC Judicidl Department http://www judicial.state.sc.us/courtreg/displayRule.cfm?rule ID=62
~RULE 62-

C 755"’::’7;&';:;‘ N

STAY OF PROCEEDINGS TO‘ENFORCE A JUDGMENT

(a) Automatic Stay; Exceptions--Injunctions, Receivership, and Accountings. Except as stated herein,
no execution shall issue upon a judgment nor shall proceedings be taken for its enforcement until the
expiration of 10 days after its entry. Unless otherwise ordered by the court, an interlocutory or final judgment
in an action for an injunction or in a receivership action, or a judgment or order directing an accounting, shal
not be stayed during the period after its entry and until an appeal is taken or during the pendency of an
appeal. The provisions of subdivision (c) of this rule govern the suspending, modifying, restoring, or granting
of an injunction during the pendency of an appeal.

(b) Stay on Motion for New Trial or for Judgment. In its discretion and on such conditions for the security
of the adverse party as are proper, the court may stay the execution of or any proceedings to enforce a
judgment pending the disposition of a motion for a new trial or to alter or amend a judgment made pursuant
to Rule 59, or of a motion for relief from a judgment or order made pursuant to Rule 60, or of a motion for
judgment in accordance with a motion for a directed verdict made pursuant to Rule 50, or of a motion for
amendment to the findings or for additional findings made pursuant to Rule 52(b).

(c) Injunction Pending Appeal. When an appeal is taken from an interlocutory or final judgment granting,
dissolving, or denying an injunction, the court in its discretion may suspend, modify, restore, or grant an

injunction during the pendency of the appeal upon such terms as to bond or otherwise as it considers prope
for the security of the rights of the adverse party.

dd)§_@y£g6ﬁ“‘A’ﬁ5"Ea_l) When an appeal is taken, a party, by giving a supersedeas bond, may obtain a stay
subject fo the exceptions contained in subdivision (a) of this rule and the South Carolina Appellate Court
Rules. The bond may be given at or after the time of filing the notice of appeal or of procuring the order

allowing the supersedeas as the case may be. The stay is effective when the supersedeas bond is approver
by the court. '

(e) Stay in Favor of the State or Agency Thereof. When an appeal is taken by the State or an officer or
agency thereof or by direction of any department of the Government of the State and the operation or

enforcement of the judgment is stayed, no bond, obligation, or other security shall be required from the
appellant.

(f) Stay According to Statute. The provisions of this Rule 62 shall be considered as cumulative to and not
superseding the right of any party to a stay of execution accorded by statute: except that the time limits and

provision for supersedeas bond provided by this Rule 62 shall apply in all proceedings for stay of execution
or order of supersedeas.

(g) Power of Appellate Court Not Limited. The provisions in this rule do not limit any power of an appella’
court or of a judge or justice thereof to stay proceedings during the pendency of an appeal or to suspend,
modify, restore, or grant an injunction during the pendency of an appeal or to make any order appropriate ti
preserve the status quo or the effectiveness of the judgment subsequently to be entered. An application for
such relief should first be made to the trial court under Rule 62(c) or (d), but when such application is not
practicable it may first be made to an appellate court or a judge or justice thereof.

(h) Stay of Judgment as to Multiple Claims or Multiple Parties. When a court has ordered a final
judgment under the conditions stated in Rule 94(b), the court may stay enforcement of that judgment until

the entering of a subsequent judgment or judgments and may prescribe such conditions as are necessary
secure the benefit thereof to the party in whose favor the judgmegrigemers =

2 Note:

This Rule 62 is drawn from the Federal Rule. Rule B2(a) nrovides for #b

exacition for 10 davs in all
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Plaintiff,
V.,
Defendant.
Dorchester County
Plaintift,
v.
Defendant.
Dorchester County
Plaintiff,
V.
Defendant.
Dorchester County
Plaintiff,
v.
Defendant,
Dorchester County
ORDER

The above matters are pending in Dorchester County. The Honorable Dians

S. Goodstein, Chief Judge for Administrative Purposes, has recused herself and cannot

act as Chief Judge for Administrative Purposes to administer thege cases. Therefore,

N Judgeafor,

Kw

e

RO -:**v?' ST T

15 ORDERED th mat the. s Honorable: Pér”‘r‘y“M FBuckner beas assigned as as Chief

ARy

Admmlstratwe Purposes\m the Flrst

3

T \3

ilud:cnal Csrcwt«fsr thelsole purpose Qf
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STATE OF SOUTH CAROLINA )

COUNTY OF DORCHESTER )

RENE McMASTERS
Plaintiff

versus

H. WAYNE CHARPIA,

also known as HOWARD W.
CHARPIA, and JODY
CHARPIA

N g D R W

Defendants

BEFORE:

HONORABLE EDGAR DICKSON,

APPEARANCES:
For the Plaintiff:
For the Defendants:

Reporter Present:

HARRIET P.
Reporter,

COURT OF COMMON PLEAS
No. 2009 CP 18 2200

TRANSCRIPT OF RECORD

St. George, South Carolina

July 30, 2012

Presiding Judge

FRANK CISA, Esqg.
MR. CHARPIA appearing Pro Se

HARRY DOT WALKER

BENNETT
S.C. Court Administration

46 Regency Oaks Drive

Summerville,

S.C. 29485
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(The within matter came before the Court for
hearing on July 30, 2012)

THE COURT: All right, Ms. Harry Dot, this is

Case Number 2009 CP 18 2200. Rene McMasters, now known

as Rene McMasters Ronaham, Plaintiff, versus H. Wayne
Charpia, also known as Howard W., and Jody Charpia,

Defendants.

This is a foreclosure of a judgment. Is that cor-

rect?

MR. CISA: That's correct, Your Honor.

THE COURT: All right, and, Mr. Cisa, before we
go forward, I just will note that the Supreme Court
has a rule about mortgage foreclosure actions, so
this is not a mortgage foreclosure? It's a judgment
foreclosure?

MR. CISA: That's correct, Your Honor.

THE COURT: Okay.

MR. CISA: And I'm familiar with Chief Justice
Toal's Order, and I'm familiar with her memorandum to
Judges and Clerks that specifically talks about fore-
clo§ure interventions which begins when the mortgagor
is served and only applies in my view to mortgage

foreclosure actions.

This is a foreclosure of a judgment, so I will submit

to the Court that there is no intervention.

2
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THE COURT: And I actually pulled the Administra-
tive Order just to be on the safe side, and it says
it is applicable to mortgage foreclosure actions.

MR. CISA: Yes, sir.

THE COURT: All right. Now, we are_here to go
through with the foreclosure action.

Mr. Charpia, I think you have filed a number of
motions. Is that correct?

MR. CHARPIA: Yes, sir.

THE COURT: Okay, sir. Which motions do we have
so I can address them?

MR. CHARPIA: First off, I'm not here —- T don't
know why I'm here today because I haven't been noti-
fied properly.

THE COURT: Okay.

MR. CHARPIA: Mr. Cisa sent me a letter of May
24, 2012, Case Number 2009 2200.

Dear Mr. Charpia, the above case appears on the
trial roster for a term commencing on July 30, 2012,
in Dorchester County. This case is currently listed
as number two on the trial roster. It, therefore,v
in all likelihood will be reached on Monday, July 30,
2012. The docket meeting is scheduled to commence at
ten o'clock A.M.

You will need to be present for the trial of the

Y
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above case.

I wasn't properly notified through Mr. Cisa's

letter. It doesn't state exactly why we're here today.

I have a notice from the Clerk's Office the trials

will begin after

the roster meeting.

It does not specifically say I'm here for a fore-

closure or am I here to hear my motions, am I here

to hear the motion to compell by the Clerk of Court's

scheduling on the Internet? Why am I here today?

THE COURT:

You are here for the trial of the

foreclosure action.

MR. CHARPIA:

THE COURT:

MR. CHARPIA:

cess

THE COURT:

Okay. I'm here for that.

We're going forward with it.

Is this a violation of my due pro-

No, sir, not at all. This case has

been going on since 2009.

MR. CHARPIA:

THE COURT:

MR. CHARPIA:

THE COURT:

MR. CHARPIA:

Since 2002, sir.
That's even more reason.
Yes, sir.
Okay?

Now, Number two, my attorney --

1'd.

like to get a continuance until my attorney can come

up to active status and represent me in a proper way.

THE COURT:

Who is your attorney?
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STATE OF SOUTH CAROLINA ) 4
' ) CCURT OF COMMON PLEAS
2 COUNTY OF DORCHESTER ) No. 2009 CF 18 2200

o, .ﬂ\‘: R SR T I TR o b d ey o &

4 RENE MCMASTERS

5 Plaintiff
®  versus TRANSCRIPT OF RECORD

H. WAYNE CHARPIA,
8 also known as HOWARD
W. CHARPIA, and
9  JODY CHARPIA

S e N N e e e e N e e e

10 Defendants .
' 11 ' St. Gecorge, South Carolina
13

4 BEFORE

15 HONORABLE EDGAR DICKSON, Presiding Judge
16

"7 APPEARANCES

18 For the Plaintiff: FRANK CISA, ESQ.

19 For the Defendants: No Appeararce
20 Reporter Present : HARRY DOT WALKER
21 ‘
22 _
23 HARRIET P. BENNETT
Reporter, S. C. Court Administration
24 46 Regency Oaks Drive

Summerville, S. C. 29485
25
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(The within
2013)

THE COURT:

matter came before the Court on January 9,

All right, what have we got next?

CLERK: McMasters versus Wayne Charpia.

THE COURT:

2009 CP 18 2200,

All right. Ms. Harry Dot, this jis Case

and this is a Motion -- let'sg see.

This is a Motion to reconsider and a Motion to set

aside a judgment.

MR. CISA: I do not see Mr. Charpia here.

THE CQURT:

I don't see him either. Wwill somebody

go out in the hall and call Mr. Charpia?

(Brief pause)

THE COURT:

Madam Clerk, to your knowledge did Mr.

-
Charpia receive notice of this? Ig E’A“

CLERK: Yes,
THE COURT:

mind.

sir, I noticed him. :z

I'm going to swear you in, if you don't

(Clerk sworn by the Court)

THE COURT:

The title of this case 1s Rene McMasters

as Plaintiff versus H. Wayne Charpia and Jody Charpia,

Defendants. It is Case Number 2009 CP 18 2200.

Okay, Madam
these notices?
CLERK: Yes,

THE COURT:

Clerk, you are charged with sending out

-

sir.

And you say you sent notice of this hearing
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to Mr. Charpia on what date?

CLERK: December 6th of 2012 and January 7 of 2013,
THEZCOURT: And the dates didn't change?

CLERK: No, sir.

THE‘COURT: And you'used an E-mail addess?

CLERK: Yes, sir.

THE COURT: And that was an E-mail address he pro-

vided you with?

CLERK: VYes.

THE COURT: 1Is there a way to confirm whether or not

he received it?

CLERK{ Well, nothing bounced back.
THE COURT: Nothing bounced back?
CLERK: No, sir.

THE COURT: Okay, and you had contacted him that way

before?

CLERK: Yes.
THE COURT: And he has responded?
CLERK: Yes, sir, he has.

THE COURT: Okay. All right. We were scheduled to

have a hearing at two o'clock, and it's now two O seven.

Mr. Cisa?

MR. CISA: Your Honor, I would ask that you deny the

Motions.

I have been in contact by E-mal with Mr. Charpia for
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the past two months, trying toc resolve the case.

THE COURT: Okay. |

MR. CISA: But I haven't been'ablé to get to the
finishk line on that.

I actually can't find a copy of the Motion to recon-
sider in my file.

THE COURT: 1I ﬁavé it right here if you want it.

MR. CIsaA: Well, I would Just request of the Court
-- I know I don't have it and he didn‘t serve it on me.

THE COURT: He didn't serve it on you?

MR. CISA: I don't have it in my file and he didn't
serve it that I can recall. I don't know what it says.

I don't think that he did, and 1 would request that
you deny the Motion for reconsiderétion.

He bhas filed a lot of Mctions, Judge, and one of the
Motions was to void or vacate the Order becausé there was
no personal jurisdiction —- personal or subject matter
jurisdiction. |

THE COURT: Yes.

MR. CISA: This is an action for foreclosure of a
judgment lien against a piece of property located in
Dorchester County. But I haVenft heard anything frem him
concerning the Motions, and I would request that the
Court deny the Motions.

THE CCURT: 1Is there anything else you want to add?
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MR. CISA; Mr. Charpia is a resident of Dorchester
County, as is Mrs. Charpia.

THE COURT: Right. 1 haven't hearg anything fom hip
concerning these motions.

MR. CISAa: we do ﬁave an existing judgmént, and we
are not‘denying he Has a right to legal Counsel, although
Mr. Charpia didn't raise that issue at 5 Previous hearing.

THE COURT: 1 believe he was asked if he wanted legal
counsel again.

MR. CIsa; Yes, sir, probably $0. He has already
been through a number of lawyers, ang this, that ang the
other. j [AN)/é‘)Cf

THE COURT: Mr. Cisa, before YOou go any further,

MR. C1Isa: Yes, sir,

THE COURT: I am going to grant your Motion.

'MR. CISA: Thank you, Judge.

'_)5 ‘S’M&MO“D P
= Thye ch’
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF BEAUFORT ) Civil Action No. 2014-CP-07-2016
THOMAS M. TOGGAS and E
KATHRYN TOGGAS, =
Plaintiffs : ORDER GRANTING PLA{NTIFFS’
’ MOTION FOR JUDGMENTJON THE
v PLEADINGS :°
' AND =
RRR, INC. d/b/a Maximum Resort Rentals, DENYING DEFENDANT’S MQTION TO
DISMISS
N Defendant. J

This declaratory judgment action is before the court on two motions: (1) Plaintiffs’ motion
for judgment on the pleadings, or in the altemative for summary Judgment, and (2) Defendant’s
molon to dismiss. The parties submltted briefs in support and in opposition to the motions in
advance of the hearing. The court has considered the memoranda and other documents submitted
and the oral arguments of counscl presented at the December 9, 2014 hearing, and hereby grants
Plaintiffs’ motion and denies Defendant’ s motion as discussed more fully below.

PROCEDURAL BACKGROUND

This is a declaratory Jjudgment action secking an order by the court that a judgment entercd
against Plaintiffs on July 24, 2003 (the “Judgment™), has expired and has no active energy.
Plaintiffs moved for judgment on the pleadings pursuant (o Rule 12(c) or, in the alternative, for
summary judgment pursuant to Rule 56 SCRCP, alleging that pursuant to S C. Code Ann. § 15-39-
30 the judgment was extinguished as a malter of law and had no further “active encrgy” as of July
24, 2013. Defendant moved to dismiss the declaratory judgment action bascd upon two arguments:
(1) Plaintiffs lacked standing lo bring the action due to the Plaintiffs’ personal bankruptey filings in

which the Plaintiffs were both granted- discharges, and (2) this court should decline to hear the

r‘uf eqd- Co Y 7
Z /
JamAnn Roscneau - e Lo
Ceaufor! Caunty, SC - 53 Kilby
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matter because a court in Washington, D.C. has already ruled on the issue in a preliminary order in a
proceeding in that jurisdiction.

FINDING OF FACTS

The court finds that the material facts relevant to Plaintiffs’ and Defendant’s motions are as
follows:

(1) The subject Judgment was entered on July 24, 2003;

(2) July 24,2013 was ten years after the entry of the Judgment;

(3) There are no pending cﬁ'oﬁs in South Carolina to execute on the Judgment;

(4) July 24, 2013 passed almost a year and half ago;

(5) Both of the Plaintiffs have received discharges in their separate bankruptcy proceedings;

(6) The bankruptcy trustee has no property interest in this declaratory judgment action.

Defendant raised and argued facts relating to the merits of the underlying judgment. None
of those facts are material or relevant in any way to the lifespan of a judgment under South Carolina

law.

CONCLUSIONS OF LAW

Plaintiffs are entitled to a judgment on the pleadings (Rule 12(c)) or, in the alternative,
summary judgment (Rule 56) because, pursuant to S.C. Code Ann. § 15-39-30, the judgment was
extinguished and had no further “active energy” on July 24, 2013.

L Any exccution upon the judgment had “active energy” for ten years from the date the
judgment was entered and cxpired as a matter of law on July 24, 2013.

The time period within which to execute upon a South Carolina judgment is controlled by
S.C. Code Ann. §§ 15-39-20 and 15-39-30 (2005). Section 15-39-30 states as follows:
Issuance of executions; cffective period.

Executions may issue upon final judgments or decrees at any time

COLUMBIA 1193320v] ﬁ @
e
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within ten years from the date of the original entry thereof and

shall have active energy during such period, without any renewal

or renewals thereof, and this whether any return may or may no.

have been made during such period on such executions,
According to the plain language of § 15-39-30, executions therefore have “active cnergy” for ten
years after the date of the original entry of the judgment.

South Carolina courts have repeatedly held that a judgment s extinguished after the

expiration of ten years from the date of entry. See Hardee v. Lynch, 46 SEE.2d 179, 183 (S.C.
1948) (noting that the effect of the 1946 Act repealing prior law on Judgment executions,

including the right to extend Judgments beyond ten years, was to “utterly extinguish a judgment

after the expiration of ten years from the date of entry”) (emphasis added); See also Home Port

Rentals, Inc. v. Moore, 632 S.E.2d 862, 863 (S.C. 2006) (stating S.C. Supreme Court has
“consistently held that undcr> [$ 15-39-30], a judgment becomes stale and a judgment lien is
extinguished after ten years.”)

As soon as a judgment becomes ten years old, the holder loses his or her status as a
judgment creditor. See Carr v, Guerard, 616 S.Ed.2d 429, 430 (S.C. 2005). Even if an action is
brought to enforce the Judgment before the time expires, the judgment extinguishes if the ten-
year period expires before the action is tried. See Garrison v. Owens, 189 S.E.2d 31, 33 (S.C.
1972) (holding judgment lien on real estate is absolutely extinguished after expiration of ten
years from date of entry, and bringing action to enforce judgment lien will not preserve it beyond
time fixed by statute if such time expires before action is tried). The only “narrow” exception to

this rule is if the judgment creditor has completed all of its efforts under the South Carolina

prior to the ten-year expiration date and is awaiting the issuance of an execution order by the

court. See Linda Mc Co., Inc., 703 S.E.2d at 505. The South Carolina Supreme Court’s decision

COLUMBIA 1193320v1 ﬂ,
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in Linda Mc Co., Inc. expressly reversed Garrison to the extent the holding in Garrison was
inconsistent with Linda Mc Co., Inc.

In the present case, the South Carolina Judgment was entered on July 24, 2003,
Therefore, on July 24, 2013 the South Carolina Judgment became utterly extinguished as a
matter of law. Because the South Carolina Judgment is extinguished as a matter of law,
Plaintiffs no longer owe any debts to RRR and RRR is no longer a judgment creditor of

Plaintiffs.

11 The “narrow” holding in Linda Mc Co., Inc. v. Shore, 703 S.E.2d 499, 505 (S.C. 2010)
does not extend the life of the Judgment here or change the analysis in section I, above.

In Linda Mc Co. the South Carolina Supreme Court created a “narrow” exception to the
bright line rule regarding the utter extinguishment of a judgment after ten years. The Court
stated in dictum that § 75-39-30 is not a statute of limitations, but operated like a statute of
limitations under the facts of that case. The court further held that “when a party has complied
with the applicable statutes, as [judgment creditor] did in this case, and is merely waiting on a
court’s order regérding execution and levy, the ten-year limitation found in § 15-39-30 is
extended to when the court finally issues an order.” Jd (emphasis added). The Court further

stated: “/w]e want to stress that this is a narrow holding limited to facts similar to those at issue

in this case.” Id. (emphasis added). !
The facts of Linda Mc Co. bear no resemblance to the facts in this case. In Linda Me Co.
the judgment creditor had completed all collection efforts (including participating in a hearing

before the master in equity) prior to the ten-year expiration of the judgment under § 75-39-30.

' Linda Mc Co. later states “if a party takes action to enforce a judgment within the ten-year statutory period of
active energy, the resulting order will be effective even if issued after the ten-year period has expired.” /d. Although
this statement appears to be more expansive than the “narrow holding,” it clearly relates back to the holding and
would only apply in those instances involving facts similar to Linda Mc Co., i.e., where the parties are merely
waiting on the execution order when the ten-year statutory period expires. To apply a broader interpretation to this
subsequent language would render meaningless the Court’s effort to “stress™ how “narrow” the holding is.

COLUMBIA 1193320v! &»
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Wy 30, 202 Henging

The only act that remained to be done on the date of the ten- -year cxpxratlon was the iSSuaiice of thi

AR RS

EEAN

- order by the court The court then issued its order to execute and levy on assets of the Judgment
Aw.s;ud A...x-

debtor one day after the ten year period had run. Under those limited facts, the Supreme Court held

that the ten-year deadline should be extended. “To hold otherwise would put those trying to enforce
their judgments at the mercy of the court system to conclude the matter within the ten-year period.”
Id

Here, Defendant has not complicd with any of the applicable statutes in South Carolina to
collect on its judgment. It is undisputed that there are no collection efforts pending in South
Carolina. It is further undisputed that there has been no hearing on Supplementary Proceedings, and
the parties are not awaiting an execution order from any court. And, perhaps most significantly, the
Court in Linda Mc Co. extended the ten-year deadline by one day, whereas Defendant here seeks

an indefinite extension because the ten- -year deadline passed approximately one and a half years

ago and the parties are not currently awaiting an order on collection.

Defendant argued that the ten-year expiration date should be extended because Plaintiffs
have delayed Defendant’s collection efforts, In support of this argument, Defendant accused
Plaintiffs of filing meritless appeals on the underlying judgment. This is misleading and
irrelevant. The underlying judgment resulted from a jury trial conducted in the Plaintiffs’
absence. Plaintiffs argued that they did not r.cceive notice of the jury trial, but the circuit judge
denied their post-trial motions on that basis. Plaintiffs appealed the verdict. Although Plaintiffs’

appeals were ultimately denied by the Court of Appeals and the Supreme Court, there is nothing

in the record to suggest that the appeals were “meritless” or improper as implied by Defendant’s

c.v;,

argument. [n _any event, as set forth below, the Plaintiffs’. appeals did not prevent _D_qqui’gl__z‘a‘;r_}iz

from xmmcd:ately pursuing collection of the jgc!g@gp’__t;

ot 2 -

COLUMBIA 1193320v)




P
.

Case 1:11-cv-01622-BAH Document 72 Filed 02/03/15 Page 10 of 27

Moreover, the ten-year period that a judgment has active energy in South Carolina is not

tolled by appeal(s). See Wells ex rel. A.C. Sutton & Sons, Inc. v. Sutton, 382 S.E.2d 14, 16 (Ct.

App. 1989) (denying an appeal seeking to toll the ten-year life of a judgment due to the judgment
debtor’s appeals). The South Carolina Court of Appeals in Wells set forth its analysis for
denying the appeal and the state’s public policy as follows:

In affirming the trial court, this court emphasizes it does not condone

efforts by judgment debtors to secrete assets to avoid payment cf

Judgments. Likewise, this court does not criticize appropriate use of

the appellate process to obtain review of orders or decisions issued

by the circuit court. The reason for our holding is simply our

recognition of the public policy of this State as expressed in the

statutes to limit the life of judgments to ten years. 4 Judgment creditor

should recognize this policy and proceed expeditiously to conclude
his efforts to collect his Judgment within the ten year period.

Id. (emphasis added).

In fact, Defendant has never instituted any collection efforts in South Carolina on the
judgment despite its right to do so 10 days after the jury verdict was entered as a judgment on
July 24, 2003. See Rule 62(a) SCRCP. Defendant could have initiated efforts to collect on the
judgment as early as August 3, 2003 but chose not to do so. Had Defendant initiated judgment
collection efforts in August 2003, Plaintiffs would have had to post 2 supersedeas bond to stay
those execution proceedings during their appeals. See Rule 62(d) SCRCP. Instead, PlaintifT took
no action and, therefore, failed to proceed expeditiously to conclude its efforts to collect its
judgment within the ten-year period. Wells ex rel. A.C. Sutton & Sons demonstrates that
Defendant cannot complain now that the judgment has expired when it failed to pursue its rights

during the appeals, which did not toll the ten-year life span of Plaintiff’s judgment.

COLUMBIA 1193320v} ’ %
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Defendant is currently pursuing a fraudulent transfer action in the District Court for the
District of Columbia.? However, RRR is not actively trying to execute upon the South Carolina
judgment in South Carolina, which is necessary to trigger the “narrow” exception to the statute
created by the Supreme Court in Linda Mc Co.

Therefore, pursuant to § 15;39-30 the judgment expired on July 24, 2013 and there is no
basis upon which Defendant can argue that the “active energy” of the judgment has been

extended.

O The respective bankruptcy filings of the Plaintiffs have been discharged and
otherwise have no impact on this declaratory judgment action.

Defendant argued that Plaintiffs lack standing to bring this declaratory judgment action in
South Carolina. The court disagrees. First, as set forth in the Findings of Fact, both of the
Plaintiffs have received discharge orders in their respective bankruptey proceedings. Second, the
trustee has confirmed in writing that he claims no property interest in thi;s declaratory judgment
action. Third, even if the Plaintiffs had not obtained discharges and the bankruptcy trustee not

disclaimed any interest in this action, this declaratory Jjudgment action is not an asset or property

interest of the Plaintiffs’ bankruptcy estates. In fact, the “interest” at stake in this declaratory
Jjudgment is the interest of a creditor (the Defendant) and not the bankruptcy debtors (Plaintiffs).
In contrast, each of the cases cited by Defendant deals with situations where the debtor has a
property interest in the underlying action or cause of action. Here, Plaintiffs seek merely 1o
receive a declaratory judgment as to whether Defendant’s claim against them is valid.

Therefore, Defendant’s argument in support of its motion to dismiss that the Plaintiffs

lack standing to bring this declaratory judgment in South Carolina lacks merit and is hereby

rejected.

? A fraudulent transfer action p

ending in D.C. is not an execution proceeding that would trigger the “narrow”
exception under Linda Mc Co.

COLUMBLA 1193320v1 8
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IV.  An interim order issued by a judge in Washington D.C. has no impact on this

court’s decision on whether a South Carolina judgment has been extinguished as a
matter of law,

Defendant argues that this court should decline to hear the declaratory judgment action
because a judge in Washington D.C. has already decided the issue against the Plaintiffs.
Defendant asks this court to use its discretion to decline to hear the declaratory judgment action
and defer to the Washington, D.C. court on this matter of South Carolina law.

Plaintiffs assert that this court, rather than a Washington D.C. judge, should determine
whether, under South Carolina law, a South Carolina Judgment has expired as a matter of law.
This court agrees. The order issued by the Washington D.C. judge was an interim order ruling
on Plaintiffs’ motion to dismiss in the Defendant’s fraudulent conveyance action against them.
That decision is not binding upon this Court, nor does Defendant make that argument.
Therefore, this Court will not defer to the Washington, D.C. judge’s interim ruling on the issue
presented.

THEREFORE, IT IS HEREBY ORDERED THAT the Plaintiffs’ motion for judgment on
the pleadings, or in the altemative for summary judgment, is hereby granted.

IT IS HEREBY FURTHER ORDERED THAT Defendant’s motion to dismiss is hereby
denied.

IT IS HEREBY FURTHER ORDERED THAT, pursuant to S.C. Code Ann. § 15-39-30,
the Judgment was extinguished and had no further “active energy” on July 24, 2013, and the

Beaufort County Clerk of Court is directed to mark the Judgment expired and extinguished in the

Judgment Roll of Beaufort County.

IT IS SO ORDERED. (

ﬂﬂbﬁ %/‘\
January , 2015 Maité Murphy, Presidihg Qirclit Court Judge
St. George, South Carolina

COLUMBIA 1193320+
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
COURT OF COMMON PLEAS

EDGAR W. DICKSON, FIRST CIRCUIT

Case # 2009-CP-18-2200

T i e v m v i e - -

Rene McMasters now known as Rene McMa
v

H. Wayne Charpia a/k/a Howard w. Charpia and Jody E. Charpia,
Appellants.

sters Ronaghan, Respondent,

RECORD ON APPEAL

’Gody Charpia
Howard W. Charpia ,

1450 Jahnz Ave. L
Summerville , SC 29485
843-873-0976

Frank M. Cisa
858 Lowcountry Bivd. Ste 101
Mt. Pleasant, SC 29464

For Respondent RECHVED

SEP 2 5 2014
f) 8C Court of Appedls



Master v. Charpia, 2009-CP-18-2200, Motion to
Reconsider/Motion to Set Aside Judgment

Thursday, January 10, 2013 4:35 PM - '

From: ‘ ' B . ' _
“Dickson, Edgar W. Law Clerk (Andrew C. Evans)" <edicksonlc@sccourts.org>Add sender to Contacts
To: . ' ' : : : ;
"charpial 3@bellsouth.net” <charpial3@bellsouth.net>, "frank@cisadodds.com" <frank@cisadodds.com>
Cc: o L . :

"Dickson, Edgar W. Secretary_(Beggy~ Smith)" <edicksonsc@sccourts.org>, "Becky Stevens
(BStevens@dorchestercounty.net)" <BStevens@dorchestercounty.net>, "Ayeér, Carolyn L."
<cayer@dorchestercounty.net> - : ~ o A '

- Gentlemen,

It has come to the Court’s attention ihaf Mr. Charpia contends that he was not notified of the hearing that took
place yesterday, January 9, 2013 in Dorchester County. ' - : : '

The Court would like to épbloéize for this oversight.-

It appearing that this matter is éurrently before the South Carolina Court of Appeals, the Court feels it no longer:
has the jurisdiction to hear Motions in the case. However, the Court wishes to make a ruling on Mr: Charpia’s
two Motions without any further argument. . ; :

The Court has taken both Motions under cbnsideration and has consulted the Court file as well as arguments of
the parties, written submissions, and its own notes from the prior hearing. The Court has found nothing therein
raising grounds to alter or set aside the judgment. As such,-both Motions are hereby denied. S

Mr. Cisa, Judge Dickson asks that you prepare an Order and send a copy to Mr. Ch@i‘pia._ Pié;ase sent us a hard
copy via US Mail with a self-addressed return envelope: ' ' B - .

Thank you. Kind regards, .

Drew Evans

" Andrew C. Evans : '

.Law Clerk, Hon. Edgar Warren Dickson
First Judicial Circuit '
P. 0. Box 1949
Orangeburg, S. C. 29116




RE: FW: FW: New Civil Action
2009-CP-18-2200

Thursday, January 10, 2013 2:33 PM

From:
“Carolyn Ayer" <CAyer@d9rchestercounty.net>Add sender to Contacts

To:
"HWayne CHARPIA" charpial3@bellsouth.net

Cc: frank@cisadodds.com, "Becky Stevens" <BStevens@dorchestercounty.net>

Wayne,

After checking, it seems we had a technical error your email was entered under your name instead of your name as

pro se, and that seems to be why you didn't get notice after checking with 1T Dept. .| will talk to Judge Dickson and
get back to you. : : '

Carolyn Ayer

Deputy/Civil Court Coordinator
-‘Dorchester County ‘
5200 East Jim Bilton Bivd.

St. George, S.C. 29477

caver@dorchestergountv.net



DORCHESTER COUNTY CLERK OF. COURT
Cheryl Graham, Clerk of Court :
5200 East Jim Bilton Blvd.

St. George, SC 29477

Case No. 2009CPI802200
McMasters vs. Charpia ,
Motion: Motion for Reconsideration

This is to acknowledge thar the Clerk of Court Coordina tor did not notify the
defendant Jody Charpia of the hearing on January 9, 2013 on the above
captioned case. ' ' ' .

May 12, 2014 | : ot (g are
| - Carolyn Ayer, Civillourt.
‘Coordinator
. -Dorchester County

? g

St.George: 843-563-0160 or 84 3-832-0160 (outside St. George area) Fax: 843-563-0178 or 843- 832-0178 1
; 3 o :



CISA & DODDS, LLP

ATTORNEYS AND COUNSELORS AT LAW
858 Lowcountry Boulevard, Suite 101 .

Mt. Pleasant, South Carolina 29464
Telephone (843) 881-6530  Fax (843) 881-5433

FRANK M. CISA - ' E . ‘ . frank@cisadodds.com
JOHN J. DODDS, 111 . . * john@cisudodds.com
ROBERT S. DODDS robert@cisadodds .com

May 24, 2012

H. Wayne Charpia
1450 Jahnz Ave.
- Summerville, SC 29485

BE:" Rene’ McMasters. now known as Rene McMasters Rona:f_;ha.n.v. H. Wavne Charnia et al
Case No.: 2009-CP-18-2200
Our file: 09-084

Dear Mr.: Charpia:

The above case appears on the trial roster for a term commencing on Monday, July 30, 2017 in
Dorchester County. This case is currently listed as case number #2 on the trial roster and
therefore it will in all likelihood be reached on Monday, July 30, 2012. The docket meeting is
scheduled to commence at 10:00a.m. You will need to be present for the trial of the above case. -

With kindest regards, I am

Very trly yours, | .. o RaS FR
@W N on R-‘d

FMC/alp

oo Rene MeMasters Ranaghan




Wendy Young

From: . . , . HWayne CHARPIA [charpia1B@bellsduth.net] :

Sent: Thursday, October 17, 2013 12:00 PM
To: . wendy.young@cmmcmachine.com
Subject: . Fw: 2009-CP-18-2200 Hearing 1-9- 13

make me a copy...please

----- Forwarded Message ----- ‘
From: Carolyn Ayer <CAver@dorchestercounty.net>
To: HWayne CHARPIA <charpia13@belisouth.net>
Sent: Thursday, October 17, 2013 10:40 AM .
Subject: RE: 2009-CP-18-2200 Hearing 1-9-13 -

Wayne,
Morning, -
I have dozens of emails from you also. .

The email | forwarded to you from Drew, Judges Clerk states that | did not send you an email and you were not listed as
pro se defendant and that is the reason you were not noticed. If we don't enter you as pro se then you will not get a
notice. You have always been listed as pro se on every case you have, but it does not generate on every case unless we
enter it correctly. .

The Dorchester County IT Depaﬂfnent is what | am referring to; | thihk,this should clarify what you ére asking for:
It has come to the Court’s attention that-Mr. Charpia contends that -he was not notified of the hearing that took place
yesterday, January 9, 2013 in-Dorchester-CoUntyr-f*The' Cour’(Would like to apologizé for-this oversight. :

Wayne, we have been over this several times now. The Court has’ contmuously acknow!edged that itdid not send you
notice of the hearing. | am ata loss as to why we are revusutmg thisissue. . :

Carolyn Aver

Deputy/Civil Court Coordinator
Dorchester County

5200 East Jim Bilton Blvd.

St. George, S.C. 29477..
cayer@dorchestercounty.net

From: HWayne CHARPIA [mailto:charpial 3@belisouth.net] .
Sent: Thursday, October 17, 2013 6:04 AM

To: Carolyn Ayer

Subject: 2009-CP-18-2200 Hearing 1-9-13

Carolyn,

Morning. Transcrxpt of January 9 2013 ,. Court addresses Madam Clerk . Was this
Cheryl oryou ? Clerk states that she sent me notice on December 6, 2012 ; may I please
have a copy of this E-mail ? Also, may [ have a copy of the E-mail Clerk sent me on
January 7, 2013 for notice of this hearmg ? .

E-mail from you on January 10, 2013 states "after checking with IT Dept", what &
where is the IT Dept. ? Whom did you speak with on this in the IT Dept. 7 Thave
dozens of E-mails from the Clerk's ofﬁce over the years and ALL read the same :

charpial 34¢bellsouth.net

I don't have an E-mail with "my name as pro se", neverhad .

12 &




- c NOTICE OF CASE SCHEDULING
STATE OF -
'SOUTH CAROLINA . "

May 23, 2012

Case 2009CP1802200 - Rene Mcma'stei;s VS H Wayne Charpia;,
defendant et al has been added to the followmg Court Roster:

_ Roster ID: 117 - Non Jury Tnal Roster, July 30,2012 Hon. Edgar
Dickson, Presxdlng

This-case has been: -assigned as priority 2 of 19 cases scheduled for the court of
7/30/2012 through 7/30/2012 OJ.
Attorneys: Non Jury Roster Meeting July 30, 2012°10:00.a.m. trials will begin immediately. -
after roster meeting. Roster can be found at www.sccourts.org . Hon.Edgar Dickson

Presiding, Dorchester County Courthouse 5200 East Jim Biiton Blvd., St. George, S.C. 29477
if your case has settled please notify’ cayer@dorchestercounty net -

. Thank you, '_E}_ o
s/Diane S. Goodstein, Chief Adm. .ludge'_. ':’_z o
Carolyn Ayer - >
Civil Court Coordinator ~
Dorchester County = o=
843-823-0108 F—

)
@

. H Wayne Charpia e Common Pleas
1450 Jahnz Ave. : o - 5200 E. Jim Bilton Blvd.

Summerville, SC 29485 " St. George, SC 29477-9477

If you have any questions regarding the scheduling of this cdse, please contact the courts at:
' 1-843-563-0108 -

Respectfully. VQ 60\( 23?
S 294711

Carolyn Ayer o
Civil Court Coordinator’




Dorchester County First Judicial Circuit - Roster Details
Motions, July 30, 2012, Hon. Edgar Dnckson Presnqu

Court’Ag “#cwl BRI commion Pleas ) Judg. ‘%H«m‘ “%‘3%‘3% Dickson - : . |Rostertd SRR 100
ROster-Type dari i ¥l Motions - RostérBegin'Datetif HA 07/30/2012 RosterEndiDate Xt P 0713012012
Number of motions = 18 . : : :
Scheduled [# |Time |hr:mn |Description Filing Party Filed Date [Case Case Sub |Plaintiff Defendant Notes
: . : Type . |[Attorney Attorney - . )
07/30/2012 1 8:30 {0:15 Amended Motion to Carmen Hutto-PLT [07/19/2012 [2011CP1802529 Wrongfut David Wesle R Bruce Wallace Completed-07/30/2012
: AM - Compel . Carmen Hutto , plaintiff, | Death 360 Whittington (843) |(843) 577-9440 .
. etal VS Casey G - 821-9700
- e o ~ Cafver - - oy T o
4 {Elenor,Reyr r’x’?;:d Sl 512010CP 180260388 Y| Foraciostre; ; Gr% o nd (o Artethia Cherrysiski] Completed:07/30]
8| PLT Ao S Eleanor}ReynoldsNS O3y ﬁH_' ‘m, 7|
i George\W»Middleton e J ndrew Sha R aridall:Webby Wi ig v
; defendanweﬂa df:a"r!.ﬁ ¥ 843)'8 e Charp.aﬂ(e«ss) 261_‘ :
lﬂ’, i 1k 7026%1’%’}’:2&,{" ERY

Carol Ligginss ek i

. &‘i ik Kanya. Hamilion
- “g}s i iflraves e it
?‘g’.;’l 'GaorgeHa 3 'I-
y AT ; 125 X R WS Ralph:C “( JAUE
Motmn for Order of First Federal 2011CP1801288 Foreclosure |Kristen Nichols Tammy C Davis . Completed-07130/2012
Refer to Master - . {Savings And Loan : First Federal Savings  |420 Voyer ((84) 3) -577 |Russell C Davia
. Association Of -~ - |And Loan Association ‘ - )3026 : :

Charleslon-PLT . .. {Of Charleston VS
) . Russell C Davis , ’
defendant, et al “

oo RIS g, b e, vy \)\.‘ET

232011 CP1800466 NS Pé'“’“’il%: David-Wesley & wnnam olw.-mz SaICom et 'd-08101l20 2%
4 } ) Wy
S 2 ;
i)

¥ Nou"“’“? ﬁa'u‘j“.’“ﬁ&’ A wuuamco“Wanz A2E103)10/
QLoN;of; IiﬂlD’afault R DEE R4 |20

A T D ol iy 350, Whitlngory] 843); JohnL McDona S
N ,Lvs WilllamlDt altz‘\&?ﬁg ,\?ﬁ AR 21 97 ‘ 4%&- : ‘% S
57 M DA ~“§¥xsa.1'éem P "(343) 57712026 SOy I8Y,

LA "*4‘4
L 07/30/2012 L) 2:00 [0:15 Def DC School Dlst 2 Dorchester County 10/25/2011 201 1CP1801727 Breach of Gregg E. Meyers  |Hugh Wilicox: Buyck Completed-07/3012012
. - [PM . Motion to School District 2- Mary Rita Watson VS |Cont 140 (843 720-8714 ~ 1(843) 377-1400
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' STATE OF SOUTH CAROLINA

"HOWARD W. CHARPIA
and JODY E. CHARPIA

" Defendants.

) IN.THE COURT OF COMMON PLEAS -
o S deen TR ﬁ&sr JUDICIAL CIRCUIT |
“ COUNTY OF DORCHESTER 'y * ; CASENO.: . 2009-CP-18-2200
- ) V ‘ ) . . ) ':‘ . .
RENE MCMASTERS now known‘ )
as RENE MCMASTERS ~ ) APR\K 2@ ,? G110
RONAGHAN | ) -
A | ) S
Plaintiff, ) . ~ORDER GRANTING COMPULSORY -
) ORDER OF REFERENCE
)
H. WAYNE CHARPIA a/k/a ) 208
) =C
)
)
)
)

The above case came before me on March 23, 2010 in Dorchester County, pursuant to the

P-laintiff’ s Motion for a Compulsory Order o'f Reference. Present at the hearing was the attorney
,for the Plaintiff, Frank M. Cisa, and the Defendant, H. Waync Charpxa

After careful consrderatlon of the pleadings ﬁled herein and the arguments of Plaintiff’s
attorney and the Defendant, I find that this action is properly referred'to the Mastcr-in-EqLiity in
accordance to Rule 71, SCRCP.

-This action was commenced on August 10, 2009. The Pléintiff seeks foreclosure of a

judgment lien which attac.hed'to certain real estate located in Dorchester County. Rule 71 SCRCP

states in part that “actions to foreclose liens shall be tried by the Court, and shall ordmanly be
referred to a master pursuant to Rule 53.”
The Plaintiff in thlS action seeks to forec!ose a Judgment lxen which is properly referable

_to the Master-m -Equity for Dorchester County. In addmon this action is currently pendmg on

the non jury docket for Dorchester County.

ind e



. LR

- , ‘ Dorchester County for purposes of conductmg a hearmg,

ORDERED, that the above captloned actlon is hereby referred to the Master-m Equxty

makxng ﬁndmgs 0 ‘,facts and
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1 County. I'm going to order that the case be heard by the
o YR R R AR IR

2 Master In Equlty, unless —-<unless he, for some reason,

'3 believes‘that.he has some cOnflict and should nol“hear
41 that. - S o o
[ . ] . .

5( - At which time, if y‘ali~oannot agree'on“a sbééial
6 referee, I»w1ll app01nt someone to be the spec1al referee.

Tl But assumlng ‘he has no confllct thlS case is going to be

10l . MR. CHARPIA: Yes, sir.

1|  THE COURT: Okay Thank you, sir.
2f - ~MR;5CISA5¥ Thank you, Your Honor.@' jh,°”T
13 ' THE COURT: ° And Mrl,CiSa, if you'd prepare

14 order -- o

S| MR ISR ves, sifl U

6] A_THE:COQRT; -= I'11 be happy to sign lt

.

:gi' ‘get it te

‘back ‘to- ===

8 referred to the Master In Equlty, .and he 5 GOing to‘hEafitf‘““




Jo: ' Dorchester County Clerk of Court . 8-28-14
~ Judge Edgar Dickson a S
Judge Diane Goodstein
5200 East Jim Bilton Blvd. S
St. George , SC' 29477 o 8
. T ’
From: Howard W. Charpia, etal . g@{ X %‘-‘;‘:
~ 1450 Jahnz Ave. ‘,-::,gko m
Summerville , SC 29485 22T L2 o
‘ : ' 4 ‘ ' = $ = w9 9
Re: Case # 2009-CP-18-2200 ?ﬁé = g
McMasters v. Charpia w0,
A ‘ SSETB
- | PET
~ An Order Granting‘ Compulsory Order of

Reference
was signed by Judge Dickson on April 29, 2010 ;"referring this action

to'the'Mas'ter-i'n_-‘ Equity for purpoéés of bonéuﬁtihg a héafing . mak‘ing_"
findings of facts and cbncldsions of Alav_v'and to rendera fihal décre_e
| wifh direct appeal to the Suprem.e; Court | N
. Oncé the Judge issues a ruling disposf_ng of the case'., “ Ahis
jurisdiction of tﬁe'matter_, except for fhe cbrrecti_on of clerical errors ,

ends . ( Barnettv. Piedmont Shirt Corp., 230 S.C.) -

This matter / action has never been heard by the Master to render

a final decree . Said Order relievé's the Judge and the Court of its
subject matter jurisdiction.




Said Order of Foreclosure and Sale dated October 29 2012 and |
judgment is “vord” ' Vord under Rule 60 (b)(4) encompasses judgmen\s
from Courts which failed to,p,rovi_de proper due process , orjddgments

“ from Courts which Iacke‘d‘ subject maﬂe'rjurisdiofion o |
" This judgmenr lost iis ac’tiveuenerg’y on }\ugdst 5, 2014 ; ten years;
Said judgment belng a statue of repose and a statute of repose destroys
. any previously existing rrghts so that the cause of actlon no Ionger exusts

Also, Howard W. Charpla , Was never given proper notlce on the
‘grounds before the Court to be argued and /or addressed , thus violating
his due process for hearings of July 30, 2012 and January 9, 2013.

The Defendant (s) pray that this Court look into this matter and

dismiss case # 2009- CP 18- 2200 This case has no judgment agamst

Howard W. Charpia and Jody E Charpra

With kind regapds,

.
Howard W. Charpia
quarterback@sc.rr.com

QC: CRadk c.;,;, |
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Dorchester County Sherlﬂ‘s Ofﬁce
L C KNIGHT, SHERIFF

- 100 Sears Street Co =
St. George, South Carolma 29477 SR ' i;;,_
State of South Carolma o T
| County Of Dorchester TS
SA

Case Number zoozcms 932

Plamtlff RENE McMASTERS »
' - .- VS- ‘ B
Defendant CHARPIA RESIDENTIAL LLC & HOWARD W CHARPIA :

AFFIDAVIT OF EXECUT[ON
. Cletk of Court:

" EXECUTION "NULLA BONA". 1 heneby cemfy that after dmgem search 1 have been unable to locate  any property in
the name of the defendant on which to levy and I request that you please NULLA BONA on the above stated file as of this daze

JUDGEMENT H\FORMATION N . A
Judgement Amount: $191,600.00 - : S NULLABONA ‘
Irterest: o .- $13309787 . - -
Sheriffs Comm: =~ $13,756.38 . " E——-MZL_
Judgement Total: $33845425 - - L.C. Knigm m
Amount Collected: " $0.00 - - '
* Ending Balance: $338,454.25.

. Nﬁlla Bon;l was issued for the reason indicated below: .

_ - (1) Could not locate defendant -
_.___(2) No Attachable Property

_____(3) Under Bankruptcy . g
" . (4)Lien(s) _ m
o~ (5) Other (Specified) M/}’? 6444/ ; m
{6} Pending title research .
——__{7) Pending Propenty research .
—(8)-Pending fees received i
___ (9 Mortgage '

Notary Statement
before me on this the J9th day of May, 2010.

%or The State of South Carolinia )




FORMA&
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF DORCHESTER 2002CP1 800932
IN THE COURT OF COMMON PLEAS - .
RENE' MCIASTERS - CHARPIA RESIDENTIAL, LLC
AND HOWARD W. CHARPIA. mlo{; L
@%« R
o . T gy P LR
PLAINTIFF(S) , _ - DEFENDANT(S) . g L
CHECK ONE L o= 3
0 mwmvmm mmmmmwmmn&ws? 2
JURY. mmmvsasmmm;\mr Sz »g o
(0 . mmwmmm.mAmmmmoawe

BEFORE THE COURT. THEISSUESHAVEBEENTRIEDORHEARDANDA
DECISION RENDERED

() ACTION DISMISSED (CHECK REASON) ( JRULE 12b,SCRCP ( ) RULE 412
SCRCP (VOL NONSU!T). ( ) RULE 43&( SCRCP (SEITLED) () OTHER

()

( ) BINDING ARBITRATION, SUBJECT TO RIGHT TO RESTORE TO CONF!RM
VACATE OR HOD!FY ARBITRATION AWARD; ( ) OTHER

ACTION STR!CKEN (CHECK REASON) { ) RULE 40()) SCRCP.( ) BANKRUPTCY

: WISORDEREDANDADJUDGED () &eAﬁachadorﬂw( ) Statememaf.ludgmentbyﬂ\e
' court

WE THE JURY FIND FOR. THE PLF.
BREACH: OF CONTRACT IE THE AMOUET OF $3, AC[UALDAKAGES

IHPLIED VARRAETY OF BABI'IABI.LITY IN THE AIH)URT OF $£100.00,

. 2 /
DATED AT ST. GEORGE, S.C. THIS _ 478 DAY OF AU

\‘7“3&/1\/ ;

—~HON. u?bﬂusa 7
. PRESIDING |

THIS JUDGMENT WAS ENTERED ON THE _STE DAY OF _ AUGUST . 2004 .
~ AND A COPY WAS MAILED FIRST CLASS THIS STH DAY OF __ AUGUST

2004 TO ATTORNEY OF RECORD ORTO PARTIESWHENAPPEAR!NG PROSE
- AS FOLLOWS:

FRANK CISA

WAYNE cHARBm, PRO ss




- 503535215

STATE OF SOUTH CAROLINA

) ' COMMONPLEAS .
. | S ) 1°T JUDICIAL CIRCUIT
~ COUNTY OF DORCHESTER )  CASE # 2009-CP-18-2200
. . ) . :
RENE McMASTERS ) |
~ Plaintiff, ). - | -
Vs. ' ) MOTION TO DISQUALIFY

HOWARD W. CHARPIA and )

JODY E. CHARPIA' ) .
Defendants, ) 2 2
| ) M § g =

B 4 =
ERN o~ T
fae @ E
20t & o
TO THIS COURT AND THE ABOVED-NAMED PLAINTIFES &j: = % !
— o :

PLEASE be advised that the Defendants will move before this C::ll‘t
for the disqualification of Judge Edgar W. Dickson in the above—named case. Judge
Dickson has shown a bias and prejudlclal attltude in his proceedings agamst the sand
Defendants. If a party beheves that a Judge should recuse, but has not ; the party

can file a Motion for disqualification under Section 455 , and the judge’s denial of
. this Motion cén be appealed. Defendant, Howard W Charpia 'made a verbal Motion
on July 30, 2012 for Judge Dickson to recuse and Judge Dickson denied said motion
' Judge Dickson has “abused his discretion” in several proceedilngs with the
Defendants. Pursuant to Canon 3 (E)'(l)(a) of Rule 561 , SCACR y a Judge shduld

disqualify hlmself ina proceedmg in which the Judge S impartiality mlght reasonably
be questnoned



Courts have repeatedly held that posmve proof of the partiality ofa Judge is
not a requirement , only the appearance of partiahty |

( Liijeberg v. Health Services Corp. 486 U.S. 1988)

The Court has stated that it is irnpo'rtant that the litigant-not acltually receive
justice , but that he believes that he has receiv_ed justice. (Pfizer Inc. v. Lord 456 F.2d)

Judge Dickson has failed to follow statutory rules and laws in his proceedings |
with the Defendants. | |

THE DEFENDANTS‘ pray that this Court look into this matter and grant the
Defendants their motion for disqualiﬁcation of Judge Dicltson. And tiiat all Orders’

signed by Judge Dickson against the Defendants be void and vacated.

Howard W, Charpi , et al
1450 Jahnz Ave. :
Summerville, SC 29485
873-0976

cc: Attorney Frank M. Cisa




THE STATE OF SOUTH CAROLINA R BCEIVE])

IN THE COURT OF APPEALS SEP 2 b 2014

APPEAL FROM DORCHESTER COUNTY 8CCourtoi
COURT OF COMMON PLEAS

EDGAR W. DICKSON, FIRST CIRCUIT

Case # 2009-CP-18-2200

RENE McMASTERS (RONAGHAN)....ccciviiiinienriirneenenennn Respondent
Vs.
HOWARD W. CHARPIA and JODYE. CHARPIA ............. Appellants
PROOF OF SERVICE

I, Howard W. Charpia , hereby certify that the RECORD ON APPEAL
contains all material proposed to be included by any of the parties and not
any other material and that I mailed the Record on Appeal to :

Attorney Frank M. Cisa South Carolina Court of Appeals
858 Lowcountry Blvd. Suite 101 1015 Sumter Street
Mt. Pleasant , SC 29464 . Columbia , SC 29201

Dated mailed Qéo‘z 2/,2014 |

A ZMQ :

Y : 1450 Jahnz Ave.
2 ‘/ Q 24 =~ ,(( . Summerville , SC 29485




THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
COURT OF COMMON PLEAS

EDGAR W. DICKSON, First Circuit

Case # 2009-CP-18-2200

RENE McMASTERS (RONAGHAN)......coovvevvnnnsnson Respondent
V.
HOWARD W. CHARPIA and JODY E. CHARPIA.............. Appellants
FINAL BRIEF

“Motion to Reconsider” and “Motion to Vacate”
Appellant # 2013-002311

Howard W. Charpia
Jody E. Charpia

1450 Jahnz Ave.
Summerville, SC 29485
843-873-0976 ‘

Attorney Frank M. Cisa s for respondent
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STATEMENT OF THE ISSUES

1. Judgment rendered August 5, 2004 is extinguished and has lost its
active energy.

1. Did the Court violate the Appellant’s “due process” and the “due
process clause” ?

STATEMENT OF THE CASE
The judgment rendered against Charpia Residentials LLC and Howard
W. Charpia on August 5, 2004 has lost its active energy , case # 2002-CP-

18-932, i.e ten years.

There is no judgment in this case # 2009-CP-18-2200 . The Defendants
in this case are Howard W, Charpia and Jody E. Charpia .

This judgment falls within Section 15-39-30 » Which is a statute of repose.
A statute of repose is an absolute time limit beyond which liability no longer
exists and is not tolled for any reason. Id at 404, 438 S.E. 2d ai 243

Execution is the only process to enforce a judgment . ( Cheraw & C.R Co.

V. Marshall , 40 S.C. 59, 63, 18 S.E. 247 » 249 (1893)

28



A Compulsory Order of Reference was signed by Judge Edgar Dickson
On April 27, 2010 referring this matter to the Master-In-Equity for the
purposes of conducting a hearing , making findings of facts and conclusions
of law and to render a final decree with direct appeal to the South Carolina
Court of Appeals in accordance with Section 14-11-85 .

This hearing has never been held .

Once the Judge issues a ruling disposing of the case s his jurisdiction of
the matter, except for the correction of merely clerical errors , ends .

( Barnett v. Piedmont Shirt Corp, 230 S.C. 34 » 38,94 S.E. 2d 1, 3\)

The Defendants were not properly notified of the hearings on July 30, 2012

and January 9, 2013.

FACTS

Jot.
.

Judgment rendered on August 5,2004 . ( page 24/ record on appeal )

~

Compulsory Order of Reference signed on April 27, 2010. ( page 10,11)
3. There has never been a hearing by the Master-in-Equity . (page 12)

4. Improper notice for an Order of Foreclosure Sale on July 30,2012
( pages 5,6) ( subject matter or grounds of argument )

Defendant (Appellant) was not listed for hearing on roster for July 30,
2012. ( pages 7,8,9)

.(ll

(49



6. Improper notice for hearing of Janaury 9, 2013 . (pages 1, 2, 3, 4)

7. Perjury by Clerk on January 9, 2013 ( page 14 lines 13-25) and
(page 15 lines 1-19) Defendants never notified of hearing 1-9-13 .

8. January9,2013 hearing was for a “foreclosure of a judgment lien”.
(page 16 lines 20-24)

9. Execution is the only process to enforce a Judgment . ( Cheraw & C.R Co.
V. Marshall, 40 S.C. 59, 63, 18 S.E. 247 y 249 .

10. Case never heard by Master-in-Equity per AFFIRMED order by the
Appellant Court . ( pages 21,22 no. 1)

11. A “nulla bona” was issued on May 19,2010. ( page 23 )

12. Judge Edgar Dickson was 2 Defendant in a civil action brought by the
Appellantin 2012, case # 2012-CP-18-2380.

13. Motion to Disqualify Judge Dickson filed on October 12,2012 .
(pages25,26) Motion never heard .
CONCLUSION

This judgment rendered on August 5, 2004 has lost its “active energy “
and is extinguished . A judgment lien is purely statutory , its duration as
fixed by the legislature may not be prolonged by the Courts . ( Garrison ,

258,8S8.C at 446-47 , 189 S.E. 2d at 33 )

Judgment falls within Section 15-39-30, a statute of repose . Astatute

of repose is an absolute time limit beyond which liability no longer exists

and is not tolled for any reason. (Id at 404, 438 S.E. 2d at 243)
=

20



South Carolina Courts will not permit a litigant to bypass the ten-year
limitation on executions by styling an action as something other than an
action to execute . ( Garrison v. Owens » 258 S.C. 442,445, 189 SE 2d 31,32)

South Carolina Courts have consistently held that a judgment is utterly
extinguished ten years from date of entry . (Hardeev. Lynch, 212 S.C6,
46 S.E. 2d 179 1948)
Appellant was not properly notified for the hearing on July 30, 2012.
It is an error of law for the Court to decide a case on a ground not before it.
(Griffin v. Capital Cash , 310 S.C. 288 294,423 S.E. 2d 143, 147)
Procedural “due process” requires notice and the opportunity to be heard
at a meaningful time and a meaningful manner. ( Cameron & Barkley v
SC Procurement Panel , 317 S.C )
If a Judge permits an e# parte attachment, i.e seizure of real estate
without giving you notice of a hearing in a State Court proceeding , this is

a deprivation of property without “ due process “, violating the 5™ and

14" Amendment.

!



WHEREFORE , the Appellants pray that they may be heard on this
matter and pray that this Court void and /or reverse all Orders in case

# 2009-CP-18-2200. Said judgment has lost its “active energy “ and is

Al

Howard W. Charpia
Jody E. Charpia

1450 Jahnz Ave.
Summerville , SC 29485
843-873-0976
quarterback@sc.rr.com

extinguished .
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STATEMENT OF THE ISSUES

1. Did the Court violate the Appellant’s “due process” and the “due
process clause” ?

2. Did the Court follow the SCRCP and the rules of the legislature ?
3. Did the Court violate Canon 3 of the Code of Judicial Conduct ?
STATEMENT OF THE CASE

Howard W. Charpia and Jody E. Charpia (Appellants). are the
Defendants in this case # 2009-CP-18-2200. The Respondent, McMasters ,
seeks to foreclose on a judgment lien against a piece of property located in
Dorchester County. The judgment is against Howard W. Charpia only and
not against Jody E. Charpia. Jody E. Charpia owns one-half interest in
said property.

Howard W. Charpia made a “Motion to Reconsider” and Jody E. Charpia
made a “Motion To Vacate” with Dorchester County in December 2012. A
hearing was held on January 9, 2013 in Dorchester County with Judge Edgar
Dickson presiding for these two (2) motions .

The Appellants were not notified of this hearing .



FACTS
The Appellants were never notified of the hearing on January 9, 2013.

Procedural “due process” requires notice and the opportunity to be heard .
(Cameron & Barkley Co. v. SC Procurement Panel , 317 S.C.)

The Clerk of Court was sworn in at this hearing and testified that
Howard W. Charpia (Appellant) was E-mailed for the hearing of 1-9-13 .
The Court did not ask the Clerk for a copy of said E-mail to verify notice.
On January 10,2013 , the Clerk of Court E-mailed Howard W. Charpia
stating that the Clerk’s office had a technical error and that they did not
send the Appellants notice of this hearing . (exhibit 1)

The Appellant, Howard W. Charpia , received an E-mail from Judge
Dickson’s law clerk (Drew Evans) on January 10, 2013 apologizing for the
oversight of not notifying the Appellants. ( exhibit 2)

“Due Process” requires notice and the opportunity to be heard at a

meaningful time and a meaningful manner .
( Dept. Social Services v. Holden, 319 S.C. 72, 78) (1995)

The Court reversed a decision where it found substantial prejudice from

lack of notice and when a party receives inadequate notice , he must demon-

strate prejudice resulting from the insufficient notice.
(Ballenger v. SC Dep’t of Health and Envtl. Control , 331 S.C )

P



ARGUMENTS
It is fundamental that no judgment or order affecting the rights of a party
to the causes shall be made or rendered without notice to the party whose

rights are to be affected.
(Tyron Federal Savings v. Phelps, 307 S.C. 361 ) (1992)

It is a fundamental doctrine of the Law that a party whose personal rights
are to be affected by a personal judgment must have his day in Court, or the
opportunity to be heard , and that without due notice and an opportunity to

be heard , a Court has no jurisdiction to adjudicate such personal rights.
(Moore v. Moore . 376 S.C. 467,657 S.E. 2d 743 2008 )

The requirements of “due process” not only include notice , but also an
q p

opportunity to be heard in a meaningful way and judicial review.
( Grannis v. Ordean , 234 S.C. 1914)



CONCLUSION

The Appellants , Howard W. Charpia and Jody E. Charpia were
never notified of said hearing of January 9, 2013 . (exhibits 1, 2, 3)

Judge Dickson’s Order is incomplete and ambiguous , it sets forth neither
findings of fact nor conclusions of Law and it fails to set forth the Court’s
reasoning for it’s ruling.

The Court did not comply with the Rule that these issues should be decided

with a full and complete record .

WHEREFORE , the Appellants pray this Court reverse the decision of
Judge Dickson’s order and grant them a new trial .

4.

Howard W, Charpia and
Jody E. Charpia
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We , the Appellants , hereby certify that this D
Which is irrelevant to this Appeal.

ignation contains no matter

Howard W. Charpia, et al
1450 Jahnz Ave.

Summerville , SC 29485
- # 2013-002311
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V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1880

FAX: (803} 734-1839
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October 28, 2014
7o

Mr. Frank M. Cisa, Esquire ‘

838 Lowcountry Blvd. ((‘_, IR A
Ste. 101 O' —

M. Pleasant SC 29464 ’ Q@O @zf

\
Re: Rene McMasters v. H. Wayne Charpia Q \m
Appellate Case No. 2013-002311

Dear Counsel: S’VQ

Please be advised our records indicate that you have not served and .
filed a respondent's final brief, which was due on October 14, 2014. T_@O‘réﬁ%tﬁé
“appellant's final brief,and.{he record:on-appeal are accepted as-filed and this matter
\will'be corisidered without'the respondent's.beief: S T

S o TETETTE T T

Very truly vours,
,‘(/ / Ll Ul oo
CLERK

cc:  Howard W. Charpia
Jody E. Charpia
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MEMORANDUM
PER CURIAM, states : The Charpias argue

(1)  The judgment underlying the foreclosure is void because 10 years has
expired without execution of the judgment .

The issue of a / the judgment being void was not presented to the trial
Court before this Appeal . This issue was not presented at the hearing
of January 9, 2013 ; which initiated this Appeal .

This issue was not presented to the Appellate Court in the Initial Brief,
the Designation of Matter, the Final Brief nor the Respondent’s Brief (s ).

An issue cannot be raised for the first time on Appeal , but must have
been raised to and ruled upon by the trial Judge to be preserved for
appellate review . Deutsche Bank v. Morrow , appellant case # 2014-002381

(2016) see pages ......... 7,8,9 |

It is axiomatic that an issue cannot be raised for the first time on appeal ,
but must have been raised to and ruled upon by the trial Court to be preserved

For appellate review. Green v. Ford, appellant case # 2014-002730 ( 2016 )
see page............. 10, 11 '

An issue not argued in the brief (s) is deemed abandoned and will not be

considered by the appellate Court. GLASSCOCK , Inc V. US FIDELITY &
GUAR., 348 S.C. 76 (Ct. App. (2001)

As Appellant did not present this argument to the trial Court , they are

not properly before the Appellant Court. I'On LLC v. Town of Mt. Pleasant,
338 S.C. 406, 422 S.E. 2d 716 ( 2000 )

There is no judgment lien within case # 2009-CP-18-2200 , said judgment
is / was rendered in case # 2002-CP-18-932, against Howard W. Charpia and
Charpia Residentials LLC on August 5,2004. See page......... 12

{
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Respondent should have filed their action under case # 2002-CP-18-932.

Should the Appellant Court entertain said judgment against Howard
W. Charpia and Charpia Residentials LLC being active or void.

The Appellant Court refers to Linda McCompany v. Shore and SC
Code 15-39-30 in their PER CURIAM .

Execution is the only process to enforce the judgment and the right to
execute on a judgment does not constitute a cause of action . Execution is not
initiated by bringing an action . Home Port Rentals v. Moore Opinion # 261182

The Court’s Order of Foreclosure and Sale and the Respondent’s action
to foreclose on a judgment lien is not an “execution “ on the judgment.

In Linda McCompany , the Court created a “narrow’ exception to the
bright line rule regarding extinguishment of a judgment after 10 years. The

Court stated that 15-39-30 is not a statute of limitations , but operated like one
under the facts of that case.

In this case and Appeal , 15-39-30 is a statute of repose.

Here , in this Appeal and Case ; the Respondent (Plaintiff ) has not
complied with the applicable statutes in South Carolina to collect on its
Judgment . Itis undisputed that there were no collection efforts pending.

See Toggasv. RRR,Inc pages.............. 13-20

The Respondent received an Order from Judge James C. Williams dated

February 6, 2006 to execute on said property to satisfy the judgment.
See attached Order pages............ 21

The Respondent has made no effort to execute by Order of February 6,
2006.



The parties had a trial on July 30, 2012 during a non-jury term in St. George , SC

. And the Court found in favor of the Respondent (Plaintiff) .
The Court ordered the property to be sold by the Clerk of Court.
The Respondent (Plaintiff) received an Order of Foreclosure and Sale
dated October 29,2012 from the hearing of July 30,2012
See attached Order........... pages 22-23

The Respondent has made no effort to execute by order of October 29
2012.

b

The Respondent and Court had a Judicial Sale in May 2009 in which
McMasters (Respondent) was the high bidder at the Sheriff’s sale.

McMasters nor her Attorney (Cisa) consummated this sale.

The Sheriff had an upset bid sale in June 2009 . Masters did not
consumate this sale .

McMasters and her Attorney (Cisa) cancelled this sale without a cogent
reason (s). See attached page.......... 24

The decision and findings in Linda McCompany v. Shore was that the
only act remained to be done was the issuance of an Order by the Court.

In this case , the Respondent had received two Orders and /ias
not  acted to execute on said Orders. See Toggasv. RRR, Inc pages..../3 - 2¢

Respondent’s Attorney (Cisa) filed a WRIT OF EXECUTION on 9-2-04.
See Writ pages....... 25-26

A NULLA BONA was issued on 9-28-04 .
See attached.....page 27

Respondent’s Attorney filed another WRIT OF EXECUTION on 8-29-08.
See attached....pages 28-29
A NULLA BONA was issued on 5-19-10. Page 30

¢ -



Respondent failed to act on said executions .

The Appellant’s ( Defendant) appeal did not prevent McMasters from
immediately pursuing collection of the judgment.

The IOIyear period that a judgment has active energy in South Carolina

is not tolled by Appeal. Wells ex. rel. AC Sutton & Sons v. Sutton, 382 SE 2d
Court of Appeals 1989 .

Pursuant to Section 18-9-130 (a)(1) and (2) , an Appeal does not stay an
execution . page 31

Pursuant to Rule 62 (d) , this statute clearly defines that an Appeal does
not “stay” an execution unless a supersedeas bond is posted or given . page 32

South Carolina Courts will not permit a litigant to bypass the 10 year
limitation on “executions” by styling an action as something other than an
action to execute . Garrison v. Owens , 258 8.C.442 S.E. 2d 31, 33 (1972)

McMasters cannot complain now that the judgment has expired when
she failed to pursue her rights during the Appeals , which did not toll the 10
year span of the judgment. See Toggas v. RRR, Inc. pages 13-20 .

(2) We find the Circuit Court properly exercised jurisdiction .

Chief Justice Jean Toal signed an Order on June 9 » 2008 ; transferring

the case to Judge Perry M. Buckner. All hearings and Orders since this date

are null and void . See attached Order pages 33,34,35

The Appellant ( Defendant ) challenged jurisdiction at the hearing of
July 30, 2012 with Judge Edgar Dickson in Dorchester County.

S0



Wherefore , as the Respondent has not acted upon the state’s
applicable statutes to execute on said property and Toggas v. RRR , Inc
dated January 26, 2015 sets new precedence on judgments and 15-39-30
being a “statute of repose” and Rule 62, SCRCP and SC Code 18-9-130 ,
in which an Appeal does not toll an execution and Chief Justice Jean Toal’s
order transferring said case to Judge Buckner for jurisdiction and the

essential element of “laches” is an unreasonable delay by the Respondent in

acting on the applicable statutes to execute which is an equitable defense .



The Appellant, Howard W. Charpia , prays that this Court reverse
and remand this back to the lower Court, Common Pleas ; for the parties
to address the extinguishment of said judgment pursuant to the Rules and

Statutes and South Carolina and new precedence of Toggas v. RRR, Inc.
( case # 2014-CP-07-2016)

in

Zgjrds,
é

" Howard W. Charpi
1450 Jahnz Ave.
Summerville, SC 29485

quarterback@sc.rr.com

843-873-0976

cc: Attorney Frank M. Cisa



THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Deutsche Bank National Trust Company as Trustee for
First Franklin Mortgage Loan Trust 2006-FFI Pass-
Through Certificates, Series 2006-FFI, Respondent,

V.

Dora S. Morrow, Ray Martin, and Lease and Rental
Management Corp. d/b/a Auto Use and Auto Loan, a
Massachusetts Corporation, Southern New Hampshire
Bank and Trust Company, a New Hampshire Bank, and
Edman Hackworth, Defendants.

Edman Hackworth, 3rd Party Plaintiff,

V.

John Morrow, 3rd Party Defendant.

John Morrow and Dora Morrow, 3rd Party Plaintiffs,

Of Whom John Morrow and Dora Morrow are the
Appellants,

V.

Edman Hackworth and Debbie Hackworth, 3rd Party
Defendants,

Of Whom Edman Hackworth is a Respondent.

Appellate Case No. 2014-002381
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Appeal From Greenville County
Charles B. Simmons, Jr., Master-in-Equity

Unpublished Opinion No. 2016-UP-264
Submitted February 1, 2016 — Filed June 8, 2016

AFFIRMED

David Richard Price, Jr., of David R. Price, Jr., P.A ., of
Greenville, for Appellants.

Daniel Quigley Orvin and Matthew Tillman, both of
Womble Carlyle Sandridge & Rice, LLP, of Charleston,
for Respondent Deutsche Bank National Trust Company
as Trustee for First Franklin Mortgage Loan Trust 2006-
FFI Pass-Through Certificates, Series 2006-FFI.

Thomas Elihue Dudley, II1, of Kenison Dudley &
Crawford, LLC, of Greenville, for Respondent Edman
Hackworth.

PER CURIAM: Affirmed pursuant to Rule 220(b), SCACR, and the following
authorities: Wilder Corp. v. Wilke, 330 S.C. 71,776,497 S.E.2d 731, 733 (1998)
("[Aln issue cannot be raised for the first time on appeal, but must have been raised
to and ruled upon by the trial judge to be preserved for appellate review."); Mize v.
Blue Ridge Ry. Co.,219 S.C. 119, 129-30, 64 S.E.2d 253, 258 (1951) (finding if an
appellant does not raise an issue at trial, but the trial Jjudge addresses it, it is still not
preserved for appeal because it was not raised by the appellant); Joknson v. Sonoco
Prods. Co., 381 S.C. 172, 177, 672 S.E.2d 567, 570 (2009) ("An issue may not be
raised for the first time in a motion to reconsider.").
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AFFIRMED. '

HUFF, A.C.J., and KONDUROS and GEATHERS, JJ., concur.
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' We decide this case without oral argument pursuant to Rule 215, SCACR.
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Adriane Green, individually and as personal
representative of the estate of Adonous Green, Deceased,
Respondent,

V.

John Doe, James Cleveland, and James I. Ford, I1I, aka
"Big Ford," Defendants,

Of whom James 1. Ford, III, aka "Big Ford" is the
Appellant.

Appellate Case No. 2014-002730

Appeal From Berkeley County
Kristi Lea Harrington, Circuit Court Judge

Unpublished Opinion No. 2016-UP-279
Submitted March 1, 2016 — Filed June 8, 2016

AFFIRMED

W. Dean Murphy, 111, of Charleston, for Appellant.

Samuel K. Allen, of Clore Law Group, LLC, of
Charleston, for Respondent.
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PER CURIAM: Affirmed pursuant to Rule 220(b), SCACR, and the following
authorities: Wilder Corp. v. Wilke, 330 S.C. 71, 76, 497 S.E.2d 731, 733 (1998)
("It is axiomatic that an issue cannot be raised for the first time on appeal, but must
have been raised to and ruled upon by the trial [court] to be preserved for appellate
review."); Herron v. Century BMW, 395 S.C. 461, 465, 719 S.E.2d 640, 642
(2011) ("Issue preservation rules are designed to give the trial court a fair
opportunity to rule on the issues, and thus provide [appellate courts| with a
platform for meaningful appellate review." (quoting Queen's Grant Il Horizontal
Prop. Regime v. Greenwood Dev. Corp., 368 S.C. 342, 373, 628 S.E.2d 902,919
(Ct. App. 2006))); Scott v. Porter, 340 S.C. 158, 169, 530 S.E.2d 389, 394 (Ct.
App. 2000) (questioning whether a party's argument that the evidence presented
was insufficient to support the damages awarded is preserved where the record on
appeal does not include a directed verdict motion); Chapman v. Upstate RV &
Marine, 364 S.C. 82, 88, 610 S.E.2d 852, 856 (Ct. App. 2005) (finding a party's
argument that there was insufficient evidence to support the damages awarded was
not preserved where the party filed a directed verdict motion only challenging
causation); Herron, 395 S.C. at 465, 719 S.E.2d at 642 ("Constitutional arguments
are no exception to the preservation rules, and if not raised to the trial court, the
issues are deemed waived on appeal.").

AFFIRMED.!

HUFF, A.C.J., and SHORT and THOMAS, JJ., concur.

g

' We decide this case without oral argument pursuant to Rule 215, SCACR.
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STATE OF SOUTH CAROLINA
COUNTY OF DORCHESTER

FORM 4

JUDGMENT IN A CIVIL CASE

2002CP1800932
IN THE COURT OF COMMON PLEAS

RENE' MCMASTERS

CHARPIA RESIDENTIAL, LLC

()

()

IT IS ORDERED AND ADJUDGED: ( ) See Attached order;( ) Statement of Judgment by the
court.

AND HOWARD W. CHARPIA, IND. )
=
S .. = i
PLAINTIFF(S) DEFENDANT(S) =0 %) T
‘ﬁ;‘: : (3 2 B
CHECK ONE TR . D
() xxyxx JURY VERDICT. THIS ACTION CAME BEFORE THE COURT FOR A TRIAL 5% =
JURY. THE ISSUES HAVE BEEN TRIED AND A VERDICT RENDERBIE 5= 2 o
zAC
s’
O DECISION BY THE COURT. THIS ACTION CAME TO TRIAL OR HEARING °©

BEFORE THE COURT. THE ISSUES HAVE BEEN TRIED OR HEARD AND A
DECISION RENDERED.

ACTION DISMISSED (CHECK REASON): ( ) RULE 12b,SCRCP; ( ) RULE 41a
SCRCP (VOL NONSUIT); ( ) RULE 43k, SCRCP (SETTLED) ( ) OTHER

ACTION STRICKEN (CHECK REASON): ( ) RULE 40(j) SCRCP;( ) BANKRUPTCY
( ) BINDING ARBITRATION, SUBJECT TO RIGHT TO RESTORE TO CONFIRM
VACATE OR MODIFY ARBITRATION AWARD; ( ) OTHER

WE THE JURY FIND FOR.THE PLF. AGAINST THE DEFENDANT FOR

BREACH: OF CONTRACT IN THE AMOUNT OF $3,400.00 ACTUAL DAMAGES,

JIMPLIED WARRANTY OF HABITABILITY IN THE AMOUNT OF $100.00,

-AND NEGLIGERCE IN THE AMOUNT OF $188,100.00——

— 3
e /

/

£

ya

DATED AT ST. GEORGE, S.C. THIS __ ;TR DAY OF AU

THIS JUDGMENT WAS ENTERED ON THE _S5TH DAY OF __AUGUST
AND A COPY WAS MAILED FIRST CLASS THIS 5TH DAY OF

————————————

AUGUST
2004 TO ATTORNEY OF RECORD OR TO PARTIES WHEN APPEARING PR
AS FOLLOWS:

FRANK CISA

/
\ -
-~ HON. ROGE%Ié. YOUNG- /

PRESIDING JOPGE

2004

O SE

WAYNE CHARPIA, PRO SE

[




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ) CASENO.:  2009-CP-18-2200
)
RENE MCMASTERS now known )
as RENE MCMASTERS )
RONAGHAN ) |
)
Plaintiff, ) ORDER OF FORECLOSURE AND SALE
)
) 2w
) < B2
H. WAYNE CHARPIA a/k/a ) 2057 % 2
HOWARD W. CHARPIA ) ok DD
and JODY E. CHARPIA ) e o7 %
) Do % (> <
Defendants. ) 22 T “a
ZAR %
) z= S a

This action was brought by Rene McMasters, now known as Rene McMasters Ronaghan,
against the Defendants for the purpose of foreclosing a judgment lien relative to real estate
located in Dorchester County, South Carolina.

An Order Granting a Compulsory Order of Reference was issued by me on April 27, 2010
and filed in the Clerk’s office on April 28, 2010. The Defendant, H. Wayne Charpia, appealed
the Order Granting Compulsory Order of Reference to the Court of Appeals. By order filed on
October 11, 2011, the Court of Appeals affirmed the Compulsory Order of Reference.
Thereafter, the matter was referred to the Honorable Maite Murphy, Master-in-Equity for
Dorchester County. By Order dated April 10, 2012, Maite Murphy recused herself from hearing

this matter and the action was remanded to the Circuit Court.

The case came before me for trial on July 30, 2012 during a non jury term of court in St.

George, SC.

Pageisob 6L,
2 ND QRDER To CellbCT




of the RMC for Dorchester County in Plat Cabinet A, slide
173. The Property has the location, dimensions, and butts and
bounds shown on the plat. Lot 22-B being the southern half of
Lot 22, which said Lot 22 is found on a plat made by Woodrow
W. Leland, R.L.S. dated May 24, 1956, and recorded in the
RMC Office for Dorchester County in Plat Book 11 at page

200.
SUBJECT to any covenants, conditions, restrictions, and
easements now of record and to the lien of current year real

property taxes.
TMS# 145-13-02-011

AND IT IS SO ORDERED!

s

Edgar Warren Dickson
Circuit Court Judge of First Judicial Circuit

, South Carolina
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HOUZ6-2812 16141 From:JUDGE DICKSON
11/26/72812 17:23 8433322178
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CoTiElED COF Y
CERRRAED

STATE OF SOUTH CAROLINA Nov 21 W\%\‘T IN A CIVIL CASE
COUNTY OF DORCHESTER 1\ ) o
IN THE COURT OF COMMON PLEAS | §~=c§;_,s§g§g;:§2qogacx§51

7o AR RGEY
. (/;{:/JZY(,'\{‘ A h)
RENE MCMASTERS now known as RENEERA OF Qgg\%‘me CHARPIA a/k/fa HOWARD W.

MCMASTERS RONAGHAN QORCPESTER CHARPIA and JODY £. CHARPIA

PLAINTIFF(S)

DEFENDANT(S)

or
(] Sclf-Represented Litigant

Attoruey for : X Plaintiff [J Defendant

TN TR .
NG e

TR T L
& This ordet

DISPOSITION TYPE (CHECK ONE)
| JURY VERDICT. This action came before the court for a tria] by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court,
The iszucs have been trjed or heard and a decision rendered.

™
d ACTION DISMISSED (CHECK REASON). (] Rule 12(b), SCRCP; [ Rule 41(a).
SCRCP (Vol. Nonsuit); [ Rule 43(k), SCRCP (Settled); ] Otker '

—

Ll

ACTION STRICKEN (CHECK RE4SON): [ ] Rule 46(j), SCRCP; (] Bankruptey;
(J Binding arbitration, subject to right to restore to confirm, ¥

vacate or moedify
arbitration award; ] Other
0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(7 Affiroed; [ Reversed; () Remanded; [ Other
NOTE:

ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRMBUNAL. OR
ADMINTSTRATIVE AGENCY OF THE CIRCUTT COURT RULING TN THIS AFPEAL.

IT IS ORDERED AND ADJUDGED: (] Sec sttached order (formal order to follow) [ Statement of Tud zment
hy the Court: ’

A o e ;&@ER INFORMATION
8 ends T3 36es 7t end i e,
“Additional Information for the Clerk :

INFORMATION FOR TEE JUDGMENT INDEX
Complete this section below wheu the judgment affects title to real Or personal property or if any amount

should be enrolled. If there is no judsment information, indicate “N/A™ in one of the boxes below.
Jadgment iu Favor of Jodgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List atmount(s) below)
b
3
$

If applicable, describs the property, including tax map information and address, referenced in the order:

Tre judgment information above has been provided by the submitting party. Disputes coneemming the amounts eontained in this
form may be addressed by way of motion pursuant te the SC Rules of Civil Procedure. Amounts 10 be computed such as interest
or sdditional taxable costs net available at the tm

e the form and fingl order are submitted to the judge may be provided to the
<lerk. Nq%i‘hem should refer to the ofTicial court order for indgment detalls.———— —

2/53  \wgleahe
SCRCP Form 4C (12/2011)

STAVE .
=2ilPagerfe il




TATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIRST JUDICIAL CIRCUIT
*OUNTY OF DORCHESTER ) CASE NO.: 02-CP-18-932
'BNE McMASTERS, )
)
Plaintiff, )
);
'S, ) WRIT OF EXE N
)
SHHARPIA RESIDENTIAL, LIC - )
md, HOWARD W. CHARPIA, )
ndividually, )
)
Defendants.
)

ro: DORCHESTER COUNTY SHERIFF
Iudgment was rendered agamst the Defendant, Howard W, Charpla, in the above action
in the Court of Common Pleas for Dorchester County between Rene’ McMasters, Plaintiff, and
ward W h.m:-xa, Defendant, in favor of said Plaintiff in the amount of One Hundred Ninety-
One Thousand Six Hundred 00/100 ($191,600.00) Dollars, which Judgment was filed in the
1z of Court’s Office for Dorchester County on Avigust 5, 2004 and bears interest at 12 % per
samum thereafter. Interest accrues of and from August 5, 2004 in the amount of $62.99 per day.
YOU ARE THEREFORE DIRECTED t? satisfy the said Judgm%ni out of the personal
property of the judgment debtors within your county and if sufficient personal property canmot be
found, then out of the real property in your county belonging to such judgment debtors on the day

when the eaid judgment was docketed in your county, or at any time thereafter and duly return

-,

fniz execution, according to law, to the Clerk of Court of Common Pleas for the County of

Dorchester.

-




et ———

WITNESS Cheryl Grahzm, as Clerk of said Couri, 2t Dorchester, South Carolina, this

D day ofSePbmpe £, 2004.

CISA £DCDDS, LLP
\i( lj/ /
N A A
Frank M. Ciss
522 Johmnie Dodds Blvd.
At Pioaeonl’ ST 39464
(843) 881-3700
Anna If._p‘gr—lpu for the Plamify

Sen lzmnm ( 5 LU

ATTEST:

(‘} ),LQ,LUEL, VKL\ Qi\‘Oswv

CLRRE OF COURT FOR DORCHESTER COUNTY




Dorchester County Sheriff's Office

Ray Nash, Sheriff

109 Sears Street
St. George, South Carolina 29477

State of South Caroling -
County Of Dorchester

Case Number: 2002CP18-932

Plaintiff. RENE McMASTERS ~ .
L i - VS- .
Defendant: CHARPIA RESTSENTIAL,LLC & HOWARD W CHARPIA

~ AFFIDAVIT GFEXECUTION
Clerk of Court: E

EXECUTION "NULLA BONA". [ hereby certify that after diligent search I have been unable to locate any property in
the name of the defendant on which to levy and I request that you please NULLA BONA on the above stated file as of this date.

JUDGEMENT INFORMATION:
Judgement Amount: $191,600.00
Interest: $3,401.46
T Sheriffs Comm: . $5,974.58
& Judgement Total: $200,976.04
Amount Collected: $0.00
Ending Balance: : $200,976.04

Nulla Bona was issued for the reason indicated below:

(1) Could not locate defendant
(2) No Attachable Property
(3) Under Bankruptcy

b itter Ag, [ iz&m/ — Ly coppear.

(6) Pending title research

(7) Pending Property research
(8) Pending fees received

(9) Mortgage

Notary Statement
SWORIN to before me on thisthe 28th day of September, 2004.

}
No ' ate of South Carolina }

My Commission Expires &77/ A l{// 5’00? ;
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— )
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ) CASE NO.: 02-CP-18-932
RENE McMASTERS, )
)
Plaintiff, )
)
Vs. ) WRIT OF EXECUTION
)
CHARPIA RESIDENTIAL, LLC )
and, HOWARD W. CHARPIA, )
Individually, )
)
Defenidants. )
)

TO: THE DORCHESTER COUNTY SHERIFF

Judgment was rendered against the Defendant, Howard W. Charpia, in the above action
in the Court of Common Pleas for Dorchester County between Rene’ McMasters, Plaintiff, and
Howard W. Charpia, Defendant, in favor of said Plaintiff in the amount of One Hundred Ninety-
One Thousand Six Hundred 00/100 (5191,600.00) Dollars, which Judgment was filed in the
Clerk of Court’s Office for Dorchester County on August 5, 2004 and bears interest at 12 % per
annum thereafier. Interest accrues of and from August 5, 2004 in the amount of $62.99 per day.

YOU ARE THEREFORE DIRECTED to satisfy the said judgment out of the personal

nronerty (‘,fﬂ}e {\18011'@1! deliors
TCpeny Gl u g

7 judgiment debi OTs Within your county and if sufficient personai property cannot be
found, theh out'of the real property in youricounty beldngirig to such judgment debtors ori the day
when the said Judgn)pﬁtngsdockgze_c]1n)fogrcounty, or at any time thereafier and duly return

this execution, according to law, 1o the Clerk of Couﬁ of Common Pleas for the County of

Dorchester.




f g W'IT\TESS Cheryl Graham, as Clerk of said Court, at Dorchester, South Carolina, this

29 dayof ﬁﬂj&&ﬁ 2008.

.:45
& CISA & DODDS, LLP

Frank M. Cisa
622 Johnnie Dodds Blvd.
Mt. Pleasant, SC 29464
(843) 881-3700

August gz_z 2008 Atiorney for the Plaintiff

ATTEST:

S

CLERK OFZOURT FOR DORCHESTER COUNTY
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CISA & DODDS, LLP @W"%@’ & %@@

ATTORNEYS AND COUNSELORS AT LAW
858 Lowcouniry Boulevard, Suite 101
Mt. Pleasant, South Carolina 29464
Telephone (843) B81-6530  Fax (843) 881-5433

FRANK M. CISA frank @cisadodds.com
JOHN J. DODDS, 111 . john@-cisudodds.com
ROBERT S. DODDS ' robert@cisadodds.com

August 4, 2009

Dorchester County Sheriff's Office
Attn: Lt. Weathers

100 Sears Street

St. George, SC 29477

' RE:  Rene’ McMasters vs. Charpia Residential. LLC and Howard W. Charpia &“
Case No.: 02-CP-18-932 4
Qur file: 03-460

Dear Lt. Weathers:

I would appreciate you cancelling the Sheriff's sale relative to H. Wayne Charpia’s property
located 1450 Jahnz Avenue, Summerville, SC, as ] have decided that I am going to foreclose the
Judgment lien and request the Master-in-Equity to sell the property. Since Mr. Charpia conveyed
out half of his interest iin the property, I think this is be the best way proceed.

[ greatly appreciate all your help and assistance.

With kindest regards, I am

Very truly yours,

FMC/alp

Frank ;1. Cisa M

R

&




e | Dorc@ester County Sheriff's Office

‘ - | ~ ¥ C KNIGHT, SHERIFF¢
Wy d« JOQQ 100 Sears Street
¢

, j’w ?‘ Qwﬁ St. George, South Carolina 29477 | /
- SALES State of South Carolina S
J— County Of Dorchester L,

‘Case Number: 2002CP18-932

Plaintiff: RENE McMASTERS
-VS -
Defendant: CHARPIA RESIDENTIAL,LLC & HOWARD W CHARPIA

AFFIDAVIT OF EXECUTION
Clerk of Court:

EXECUTION "NULLA BONA". 1 hereby certify that after diligent search I have been unable to locate any property in
the name of the defendant on which to levy and | request that you please NULLA BONA on the above stated file as of this date.

JUDGEMENT INFORMATION:

Judgement Amount; $191,600.00 ) NULLA BONA
Interest: $133,097.87 S5

Sheriffs Comm: $13.756.38 = 7-/p
Judgement Total: $338,454.25 L. C. Knight Sheriff
Amount Collected: $0.00

Ending Balance: $338,454.25

Nulla Bona was issued for the reason indicated below:

(1) Could not Jocate defendant
(2) No Attachable Property
(3) Under Bankruptcy =
— () Lieny Ceaq) Tt Lo
. (5) Other (Specified)  Hp HY wa) .
(6) Pending title research , )
(7) Pending Property research ‘ _

(8) Pending fees received
{(9) Mortgage

Notary Statement
SWORMN tp before me on this the 19th day of May, 2010.

Notary PdWli¢/For The State of South Carolina

My Commission Expires &,34‘9—7//5&/})




THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
COURT OF COMMON PLEAS

EDGAR W. DICKSON, FIRST CIRCUIT

Case # 2009-CP-18-2200

RENE McMASTERS (RONAGHAN).....ctuiiienineenneneenennsnnnnn Respondent
VS.
HOWARD W. CHARPIA and JODY E. CHARPIA............... Appellants
PROOF OF SERVICE

I, Howard W. Charpia , hereby certify that I mailed the Motion /

Petition for Rehearing to : 7,,,\_0\7@17 .
Jo-27Mf
SC Court of Appeals Attorney Frank M. Cisa
1220 Senate Street 858 Lowcountry Blvd. Suite 101

Columbia , SC 29201 Mt. Pleasant, SC 29464

~

I3

4 A
Date mailed /U '_2\,[ / , 2016

Howard W, (;/{\arpia



Based upon. the foregomg 1t is hereby, e

ORDERED that the above captloned actlon is hereby referred to the Master~1n-Egoity'f§“r'.: T
Dorchester County for purposes of conductmg a heanng,

/,

Edga: Wag:en chksom -Presxdmg J udge

Fust Judxexal ercmt




| SRS /< SR
- DORCHESTER COUNTY CLERK OF COURT / \
* Cheryl Graham, Clerk of Court L ¥ .
5200 East Jim Bilton Blvd. R - /
St. George, SC 29477 \Q R L IRy
\\‘.,";':\ ay ;‘,',-"O,/
N;‘\tj".( ‘ ;y
Septemper 16, 2015 T
Wayne Charpia
1450 Jahnz Ave.

Summerville, S.C. 29485-__

2009CPI802200
McMasters vs. Charpia

Mr. Charpia,

In response to your request for a statement for the Clerk of Court stating that
Plaintiffs counsel did not file a “Motion for a Foreclosure hearing”, I have
reviewed the file and the file does not reflect a “Motion for a Foreclosure
Hearing” having been filed by Plaintiff’s Attorney.

Best Regards,

Carolyn Ayer :
Civil Court Coordinator
Dorchester County

M@‘ﬁ’@% E?aii ‘%%f{
Kot 7T B 1 RReP

L6 Filivne Fer é?]ga‘é@

Fax: 843-563-0178 or 843- 832-0178,




