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COUNTY OF MCCORMICK '
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SC Court of Appeals

Catherine Lyons,
Plaintiff,

V. ORDER

Gregory Lyons, Maxine B. C.A. NO: 2014-CP-35-10
Parker, and Jeanette B.

Gilchrist,

Defendants.

This action is brought to set aside a deed from Plaintiff to Defendant,
Gregory Lyons, for fraud based on his alleged forgery of Plaintiff's signature on a
deed to him (deed dated August 31, 2009, and recorded in the Office of the Clerk
of Court for McCormick County on September 26, 2009, in Deed Book. 207 at
Page 61) and to set aside a fraudulently prepared and executed transfer of
persbnal property. This action is also brought on conversion, seeking actual and
punitive damages along with attorney’s fees and costs.

This action was referred to me with the consent of the parties by Order of
Reference dated May 15, 2015, with the right to enter a final judgment, and | held
a hearing on July 16, 2015, in Greenwood, South Carolina. Present at the hearing
were Plaintiff and her attorney, Anne Marie Hempy, along with the Defendant,
Gregory Lyons, and his attorney Wm. Thurmond Bishop. Also present were John
Erick Sward, attorney; David Anderson; and Eugene Lyons. The Defendants,

Maxine B. Parker and Jeanette B. Gilchrist, were not present.



Plaintiff testified that she discovered that a special warranty deed dated
August 31, 2006, had been executed with her name on it as grantor, conveying
her interest in 35.1 acres in McCormick County and her interest in one acre in
McCormick County to the Defendant, Gregory Lyons. She discovered this when in
2013 she was preparing a will that would have devised this property to all of her
children. Plaintiff testified that she did not execute this deed as the signature on
the deed was not hers. She stated she reported this transfer to the local police
and called her son, Gregory, requesting that he transfer the land back to her,
which he did not do, and as a result she commenced this action. Plaintiff
submitted into evidence her lllinois state identification card, comparing it to her
signature on the purported deed and pointed out to the court several differences.

Also testifying for Plaintiff was her son, Eugene Lyons, who resides in Virginia who

testified that his mother was capable and knowledgeable and would never have

conveyed her interest just to the Defendant, Gregory Lyons, since she had four
children.

Defendant, Gregory Lyons, testified that he was very close to his great
uncle who owned this property and who by will left a one-third interest in same to
the Plaintiff. He testified that he helped in maintaining this property, paying taxes
on same, and was the only child of the Plaintiff who showed an interest in this
property and who showed any interest in his great uncle. He further testified that
when his mother had a stroke in 2007, he was living in Phoenix, Arizona, and he
moved in with her in Chicago, lllinois, to look after her. After his mother-got back

on her feet, he moved to Florida and took her with him so that he could continue to




look after her. When she appeared to fully recover, she subsequently moved back

to her home in Chicago. He further testified that it was his mother’s idea to deed
or transfer her interest in this property to him and asked him to get this
accomplished. As a result, he contacted Erick Sward, attorney in McCormick, té
prepare a deed for his mother to execute and told Mr. Sward to forward the deed
to David Anderson, a friend of this Defendant's family in Chicago, who would
coordinate the execution of same with the notary. This Defendant testified that he
never saw the deed until it had been executed, recorded, and mailed to him by his
attorney.

Erick Sward, being duly sworn, testified that he is a lawyer in McCormick
and had done work before for the Defendant. Gregory Lyons, and testified that this
Defendant phoned him about preparing a deed for his mother to execute, deeding
him her interest in this property. Mr. Sward testified that he communicated later
with the Plaintiff and this Defendant in a three-way telephone call. He was told
during that conversation that David Anderson would coordinate receiving the deed,
delivering it to the Plaintiff, having it executed, and returning the completed deed
back to Mr. Sward. Mr. Sward further testified that he performed a title
examination on the property and prepared the deed with instructions numbering on
same where different parties ﬁeeded to sign and sent it to Mr. Anderson.
Thereafter he received the executed deed back from Mr. Anderson, after which he
recorded the deed and mailed it to the Defendant, Gregory Lyons.

The deed in question and exhibited to the court is a properly executed deed

which meets the requirements in this state to make it recordable and it was
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recorded. It shows a signature of the Grantor, the signature of two witnesses, and
an acknowledgment executed by a notary public. David Anderson testified that he
saw the Plaintiff execute the deed, saw the notary execute the acknowledgment,
and saw William Giles execute the deed as a witness and Mr. Anderson testified
that he signed the deed also as a witness.

In rebuttal, Plaintiff's attorney introduced into evidence a letter from the
notary, Dorothy Floyd, to the attorney for the Defendant Lyons who stated that she
saw Plaintiff sign the deed and she acknowledged the signature of the Plaintiff in
her acknowledgment, but she states that no one else was present when the
Plaintiff executed the deed. Her statement in the letter that she saw Plaintiff
execute the deed negates forgery of Plaintiffs signature as alleged in her
Complaint.

The Complaint does not seek to set the deed aside as an improperly or
uncompleted document. If, for the sake of argument, this contention is raised in
the Complaint, since the deed does not have a probate where the notary takes the
oath of a witness, the other two witnesses could have witnessed the deed outside
the presence of the notary.

Forgery is not a tort, but forgery is fraudulent conduct. The Complaint
seeks to set aside the deed and the legal basis to do so is rescission, which is
equitable relief. The burden was on the Plaintiff to show that the Plaintiff was
induced by fraud and deceit to execute this document. From the testimony
presented, it appears that the Plaintiff had a stroke after the date the deed in

question was executed which could account for some difference in her
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handwriting. However, the signature of Plaintiff on her affidavit seeking summary
judgment executed shortly before the hearing, which had been introduced in
evidence, is very consistent with the signature on the deed. Also, from Plaintiff's
testimony she did not appear mentally alert, not being able to recognize the last
name of her own attorney. The court is of the belief that she either did not
remember executing the deed or pressure was placed on her by one or more of
her other children to bring this action, but the signature is hers.

The court concludes that the signature on the deed is that of the Plaintiff,
and she fails to meet her burden of proof to rescind the deed. The same applies
to the executed transfer of personal property. Since the court is of the belief that
the signature on the deed is valid, the Defendant, Gregory Lyons, has not
converted any of the Plaintiff's property and she fails to meet her burden of proof
on conversion. Attorney's fees and costs to Plaintiff are denied.

IT IS SO ORDERED.

(ot b (4
Curtis G. Cé)rkv, (ot
Special Referee

Greenwood, South Carolina
November / &, 2016
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