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CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Rene McMasters now known as Rene McMasters
Ronaghan, Respondent,

V.

H. Wayne Charpia a/k/a Howard W. Charpia and Jody E.
Charpia, Appellants.

Appellate Case No. 2013-002311

Appeal From Dorchester County
Edgar W. Dickson, Circuit Court Judge

Unpublished Opinion No. 2016-UP-423
Submitted September 1, 2016 — Filed October 5, 2016

AFFIRMED

Howard W. Charpia and Jody E. Charpia, of
Summerville, pro se.

Frank M. Cisa, of The Law Firm of Cisa & Dodds, LLP,
of Mt. Pleasant, for Respondent.

PER CURIAM: Howard W. Charpia and Jody E. Charpia (the Charpias) appeal
the denial of their motions to reconsider the granting of a foreclosure of a judgment
lien and to vacate or void the compulsory order of reference. The Charpias argue
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(1) the judgment underlying the foreclosure is void because ten years has expired
without execution of the judgment and (2) the circuit court lacked jurisdiction and
violated the Due Process Clause because the Charpias were not properly notified of
the hearings. We affirm.!

. We find the judgment underlying the foreclosure was not void because Rene
McMasters Ronaghan sought to enforce it within the ten-year statutory period. See
S.C. Code Ann. § 15-39-30 (2005) ("Executions may issue upon final judgments or
decrees at any time within ten years from the date of the original entry thereof and
shall have active energy during such period, without any renewal or renewals
thereof . .. ."); Linda Mec Co., Inc. v. Shore, 390 S.C. 543,554,703 S.E.2d 499,
505 (2010) ("[W]hen a party has complied with the applicable statutes . . . and is
merely waiting on a court's order regarding execution and levy, the ten[-]year
limitation found in section 15-39-30 is extended to when the court finally issues an
order."); id. at 555, 703 S.E.2d at 505 ("[I]f a party takes action to enforce a
judgment within the ten-year statutory period of active energy, the resulting order
will be effective even if issued after the ten-year period has expired.").

2. We find the circuit court properly exercised jurisdiction. See Milgroom v.
MeDaniel, 308 S.C. 5, 8-9, 416 S.E.2d 026, 627-28 (1992) (finding the master-in-
equity properly returned the matter to the circujt court because of a potential
conflict and the circuit court "reached [its] own findings only after conducting an
independent hearing and review of the record"). Additionally, the circuit court did
not violate the Charpias' due process rights. Although the Charpias were not
properly notified of the J anuary 9, 2013 hearing, the circuit court had already held
a July 30, 2012 hearing on the foreclosure action that the Charpias attended, and it
issued a thorough order granting foreclosure. See Murdock v. Murdock, 338 S.C.
322,334,526 S.E.2d 241, 248 (Ct. App. 1999) ("It is a fundamental doctrine of the
law that a party whose personal rights are to be affected by a personal judgment
must have a day in court, or opportunity to be heard, and that without due notice
and opportunity to be heard a court has no jurisdiction to adjudicate such personal
rights." (emphasis added) (quoting Webster v. Clanton, 259 S.C. 387,391, 192
S.E.2d 214, 216 (1972))). Further, the January 9, 2013 hearing consisted primarily
of discussion about whether the Charpias received notice, and the circuit court's

or.der—d-id—not—i—nd~i-e»avte—i-t—considered—anythjngpre'sent'eﬁ_at'ﬂl? hearing. Thus, we
find the circuit court did not err in denying the Charpias' motion to reconsider. See
Rule 59(f), SCRCP ("The motion [to alter or amend the judgment] may in the

' We decide this case without oral argument pursuant to Rule 215, SCACR.
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discretion of the court be determined on briefs filed by the parties without ora]
argument.").

AFFIRMED.

WILLIAMS, THOMAS, and GEATHERS, JJ., concur.




The South Carolina Court of ppeals

Rene McMasters now known as Rene McMasters
Ronaghan, Respondent,

V.

H. Wayne Charpia a/k/a Howard W. Charpia and Jody E.
Charpia, Appellants.

Appellate Case No. 2013-002311

ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the
petition for rehearing is denied.
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= Rene McMasters now known as Rene McMasters Ronaghaﬁ, Respondent,
V.

H. Wayne Charpia a/k/a Howard W. Charpia and Jody E. Charpia,
Appellants.

RECORD ON APPEAL
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Howard W. Charpia ,|
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843-873-0976

Frank M. Cisa
858 Lowcountry Blvd. Ste 101
Mt. Pleasant, SC 29464
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Master v. Charpia, 2009-CP-18-2200, Motion to
Reconsider/Motion to Set As1de Judgment

Thursday, January 10, 2013 4:35 PM

From:

“Dickson, Edgar W Law Clerk (Andrew C. 'Evans)" <ed1cksonlc@sccourts org>Add sender to Contacts
To: . :

"charp1a13@bellsouth net" <charpial3@bellsouth.net>, "frank@crsadodds com" <ﬁank@c1sadodds com>
Ce:

"Dickson, Edgar W. Secretary (Peggy Smith)" <ed1cksonsc@sccourts org>, "Becky Stevens
(BStevens@dorchestercounty.net)" <BStevens@dorchestercounty net>, "Ayer Carolyn L*"

<cayer@dorchestercounty.net> - -

E Gentlemen

It has come to the Court’s attention that Mr. Charpia contends that he was not notrﬁed of the heanng that took
place yesterday, January 9, 2013 in Dorchester County -

The Court would like to apologize for this oversight.-
It appearing that this matter is currently before the South Carolma Court of Appeals, the Court feels it no longg
has the jurisdiction to hear Motions in the case. However, the Court wxshes to make a ruling on Mr: Charpia’s

two Motions without any further argument

The Court has taken both Motlons under consrderatron and has consulted the Court file as well as arguments o
the parties, written submissioris, and its own notes from the prior hearing. The Court has found nothing theretn

raising grounds to alter or set as1de the judgment As such,- both Motions are hereby demed

Mr. Cisa, Judge Dickson asks that you prepare an Order and send a copy to Mr Charpxa Please sent us a hard

copy via US Mail with a self- addressed return envelope.

', Thank you. Kind regards,

Drew Evans

" Andrew C. Evans
Law Clerk, Hon. Edgar Warren Dxckson

First Judicial Circuit
P. 0. Box 1949

Orangeburg, S. C. 29116
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RE: FW: FW: New Civil Action
2009-CP-18-2200

Thursday, January 10, 2013 2:38 PM

From:
"Carolyn Ayer" <CAyer@dc_>rchesiercounty.net>Add sender to Contacts

To: .
"HWayne CHARPIA" charpial 3@belisouth.net

Cc: frank@cisadodds.com, "Becky Stevens" <BStevens@dorchestercounty.net>
Wayne, ‘

After checking, it seems we had a techmcal error your email was entered under your name instead of your name as

pro se, and that seems to be why you didn't get notice after checkmg with 1T Dept. .| will talk to Judge Dickson and
get back to you. A

Carolyn Ayer

Deputy/Civil Court Coordmator
-Dorchester County

5200 East Jim Bilton Blvd.

St. George, S.C. 29477

cayer(cbdorchestergountv.net
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DORCHESTER COUNTY CLERK OF COURT

Cheryl Graham, Clerk of Court :
5200 East Jim Bilton Blvd. ~
St. George, SC 29477

Case No. 2009CPI802200

McMasters vs. Charpia _
Motion: Motion for Reconsideration

This is to acknowledge that the Clerk of Court Coordinator did not notify the
defendant Jody Charpia of the hearing on January 9, 2013 on the above .
captioned case. ' ' : .

Carolyn Ayer, Civillourt.

‘Coordinator
. Dorchesrer County

May 12, 2014

St.George: 843-563-0160 or 343—832—0160 (outside St. George area) Fax: 843-563-0178 or 843- 832-0178
i S :
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CISA & DODDS, LLP
ATTORNEYS AND COUNSELORS AT LAW
858 Lowcountry Boulevard, Suite 101.

M. Pleasant, South Carolina 29464
Telephone (843) 881-6530  Fax (843) 881-5433

FRANK M. CISA - ’ . : ) frank@cisadodds.com
JOHN J. DODDS, Hi oo ‘ R * john@cisadodds.com

ROBERT S. DODDS ) ’ " ’ robert@cisadodds.com
May 24,2012

H. Wayne Charpia
1450 Jahnz Ave. .
. Summerville, SC 29485

PE:" Rene’ McMasters. now known as Rene McMasters Rona.éhan.v. H. Wavne Charnia et al
Case No.: 2009-CP-18-2200
Our file: 09-084

Dear Mr.. Chari)ia:_

The above case appears on the trial roster for a term commencing on Monday, July 30, 2012 in
Dorchester County. This case is currently listed as case number #2 on the trial roster and
therefore it will in all likelihood be reached on Monday, July 30, 2012. The docket meeting is
scheduled to commence at 10:00a.m. You will need to be present for the trial of the above case. -

With kindest regards, I am

Very tfuly yours,

L

Frank M. Cisa - o

FMClalp

o Rena McMasters Ronaghan

@fL - <24 /2
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Wendy Young

From: .. . . HWayne CHARPIA [charpia13@bellseuth.net] .

Sent: Thursday, October 17, 2013 12:00 PM
To: . wendy.young@cmmcmachine.com
Subject: . Fw 2009-CP-18-2200 Hearing 1-9- 13

make me a copy...please

----- Forwarded Message ----- ,
From: Carolyn Ayer <CAyer@dorchestercounty.net>
To: HWayne CHARPIA <charpia13@bellsouth.net>
Sent: Thursday, October 17, 2013 10:40 AM .
Subject: RE: 2009-CP-18-2200 Hearing 1-9-13 -

Wayne,
Morning, -
} have dozens of emails from you also. .

The email | forwarded to you from Drew, Judges Clerk states that | did not send you an email and you were not listed as
pro se defendant and that is the reason you were not noticed. If we don't enter you as pro se then you will not get a
notice. You have always been listed as pro se on'every case you have, but it does not generate on every case unless we
enter it correctly. . .

The Dorchester County IT Department is what | am referring to; | thihk this should-clarify what you ere asking for:
It has come to the Court’s attention that-Mr. Charpia contends that-he was not notified of the hearing that took place
yesterday, January 9, 2013 in~Dorchester.Gount'y'f'f"The' Court-Would like to apologize for-this oversight. ‘

Wayne, we have been over this several times now. The Court has’ contlnuous!y acknowledged that itdid not send you
notice of the hearing. | am at a loss as to why we are rev:smng thisissue. : :

Carolyn Aver

Deputy/Civil Court Coordinator
Dorchester County

5200 East Jim Bilton Blvd.

St. George, 5.C. 29477
cayer@dorchestercounty.net

From: HWayne CHARPIA [mailto:charpial3@bellsouth.net] .
Sent: Thursday, October 17, 2013 6:04 AM '
To: Carolyn Ayer

Subject: 2009-CP-18-2200 Hearing 1-9-13

Carolyn,

Morning. Transcnpt of January 9 20137 Vas this
Cheryl oryou ? Clerk states that she sent me notice on December 6, 2012 ; may I please
have a copy of this E-mail ? Also , may [ have a copy of the E-mail Clerk sent me on
January 7, 2013 for notice of this heanng ?

E-mail from you on January 10, 2013 states "after checking with IT Dept", what &
where is the IT Dept. 7 Whom did you speak with on this in the IT Dept. ? T have
dozens of E-mails from the Clerk's office-over the years and ALL read the same :

charpial 3{ebellsouth.net

I don't have an E-mail with "my name as pro se", neverhad .

76




STATE OF
‘SOUTH CAROLINA

NOTICE OF CASE SCHEDULING

May 23, 2012

Case 2009CP1802200 - Rene Mcina’ste_'l;s VS H Wayne Charpia:,
defendant, et-al has been a'dded to the following Court Roster:

7 Roster ID: 117 - Non Jury Tnal Roster, July 30,2012 Hon. Edgar
Dickson, Presndmg

This case has been-assigned as priority 2 of l9 cases scheduled for the court penod of
7/30/2012 through 7/30/2012

Attorneys: Non Jury Roster Meeting July 30, 2012°10:00 am. trials will beéin immediately.

after roster meeting. Roster can be found at www.sccourts.org . Hon.Edgar Dickson

Presiding, Dorchester County Courthouse 5200 East Jim Bilton Blvd., St. George, S.C. 29477
if your case has settled please potify" cayer@dorchestercounty net -

~ Thank you, °

s/Diane S. Goodstein, ChlefAdm Judge'_

Carolyn Ayer -

Civil Court Coordinator
Dorchester County
843-823-0108

86 :[1HY 112 K¥H 2102

SRIEINE 3

. H Wayne Charpia
1450 Jahnz Ave. .

Summerville, SC 29485

Common Pleas

5200 E. Jim Bilton Bivd.

. St George, SC 29477-9477

If you have any questions regarding the scheduling of this cnse, please contact the courts at:

l-843 563-0108 -

Respectfully,

Carolyn Ayer o
Civil Court Coordinator’

N

o (SM 23“

2947 71
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- Court Ag_cy . -|common Pleas Judge’: /| Dickson Roster I © e i 1108
" RosterType . 1 o |Motions Roster Begin Dalar *)07/30/2042 Roster End Date - i1 | 07/30/2012
i Number of motions =18
S Scheduled [# |Time |hr:mn |Description Filing Party  |Filed Date |Case Case Sub [Plaintiff Defendant Notes
Type Attorney Attorney
07/30/2012 1 9:30 0:15 Amendad Mation to Carmen Hulto-PLT [07/19/2012 |201 1CP1802529 Wrongful Davld Wesla R Brube Wallace Completed-07/30/2012
AM Compal Carmen Hutto Gplamh{f Death 360 Whittington 3’843) {843) 577-9440
(ét al VS Casey 821-8700
; [|Eloang, 2010cmaozso s Hyland /| Gompleted-07/30/2012
; l HRL | ElaanoriiReynolds:) &8238 11 765: NN
! ndrew\Shepheh

GeorgaW Iddlato
delendant,.at
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C S
S
4 07/30/2012 8:30  (0:15 Motion for Order of First Federal 11/22/2011  |2011CP1801268 Foreclosure |Kristen Nichols Tammy C Davis Completed-07/30/2012
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o . defendant, et al
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07/30/2012 7 2:00 0:15 Notice of Mation for William Blazer-PLT [06/16/2011 |2011CP1801233 Contract/Oth |Margie A Pizamo Russall A. DeMott |Complaled-04/30/2012
: PM Temporary Restraining William Blazer VS Jody |er 199 (843) 285-7100 (843) 695—0830 .
Order ‘ Vavra Bentley _ Jody Vavra Bentlay
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Hearing South Carolina State Of 5708
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Number of motions = 18

Scheduled |# [Time |hrmn Description Filing Party Filed Date |Case Case Sub |Plaintiff Defflandant Notes
Type Attorney Attorney
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W AT PRESs i1 3 ; i R P {843)'224-1503 :
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PM Dismiss/Answer Association-DEF Marva A Prop/Other  |HardeeThomas (704) 338-6000
HardeeThomas , 498 (843) 553-6363
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Bank Nalional
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gmgﬁmgoasos‘i’ Completad-07/30/2012
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Lic VS Sarah Rangel, {110 arah Rangel

defendant, et al (843) 224-1503

Paul B Ferrara]

07/30/201;

L

07/30/2012 15 [3:00 |o:15 Motion/Dismiss of Christiane E 05/16/2012  [2012CP1800895 Wrongful C. Carter Elliolt Jr. |James Edward Completed-07/26/2012
Ca - (PM ‘{defendant Christiane E {McNeal-DEF Taunya Lou Stephens  |Death 360 (843) 546-0650 Scott IV
S McNeal Joter, plaintiff, et al VS (843) 577-4000
Department Of Michael C. Tanner .
’ : Corrections South (803) 245-9153 -
B ' Carolina, defendant, et James C. Partham
RN al Jr. A
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(919) 439-2221
L Jonathan Hopkins T
: Dunlap |((80) 3) - »
] 446- x5606 "
K ?onald Jay Davis ’
r.
(843) 577-4000

David H! Balten

Jonathan!Hopkins
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Motion for Summary
Judgment

AAA Plumbing LLC
-DEF

02/09/2012

2011CP1801400
John Philip Garber ,
laintiff, et al VS
eystone Builders
Resource Group ,
defendant, et al

Construclions
100

Ivon Keith McCarty
(843) 793-1272

843) 577-2026
Ros§ Shealy
J David Banner
843) 669-8787
avid Starr Cobb
(843) §78-2803
Edwar Glenn
Elilott (843) 669-
8787 |

Roopal Ruparelia
Samuels (803) 779
3080 |

Patrick T. Momissey | Completed-07/12/2012

07/30/2012
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QYKe[ﬁe" -

((84) 3).-874-x2210

pleted-07/08/2012
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' STATE OF SOUTH CAROLINA

) IN.THE COURT.OF COMMON PLEAS -
o T e TR ﬁ§ST JUDICIAL CIRCUIT
" COUNTY OF DORCHESTER ™ Hy y CASE NO.:  2009-CP-18-2200
RENE MCMASTERS now known" ) b - e
as RENE MCMASTERS ) APRT( . _?% 4010
RONAGHAN ' ) : [ :
‘ : ) S -
Plaintiff, ) “ORDER GRANTING COMPULSORY -
' ) ORDER OF REFERENCE
) o,
H. WAYNE CHARPIA a/k/a ) ;
"HOWARD W. CHARPIA ) Seod
and JODY E. CHARPIA ) CR
) i =
" Defendants. ) :;I :)
. , ) in o 2
< o

The above case came before me on March 23, 2010 in Dorchester County, pufsuant to the
P—laintift’ s Motion for a Conﬁpulsory Order o.f Reference. Present at the hearing was the attorney
,for the Plamtlff Frank M. Cisa, and the Defendant, H. Wayne Charpla

After careful consnderatlon of the pleadings ﬁled herein and the arguments of Plaintiff’s
attorney and the Defendant, I find that this action is prqperly referred.to the Master—m—Equxty in
accordance to Rule 71, SCRCP.

.This action was commenced on August 10, 2009. The Plaintiff 'seeks foreclasure ofa
judgment lieh which attac.had' to certain real_estafe lbcated in Dorchester County. Rule 71 SCRCP »
states in paﬁ that “acfions to.'foréclose liens shall be tried by the Court, and shall ordinarily be

referred to a master pursuant to Rule 53.”.

The Plaintiff in this action seeks to foreclose a judgment lien which is properly.referable
_ to the Master-in-Equity for Dorchester County. In addition, this action is currently pending on

the non jury docket for Dorchester County. -



A, SR

S

-amended-

Based upon. the foregomg 1t is hereby, AT e : o ma

ORDERED, that the above captloned actlon is hereby referred to the Master-m—Equrty forw' s

Appeals in accordance w1th Sectron 14-

11 85 Code of Laws of South Carolma 1976 as
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County. I'm 901ng to order that the case be heard by the
o= . > g iy

Master-In- Equlty, unless ——Iunless he, for some reason,

belleves that he has some confllct and should not hear 1
that. o ) ) ‘ o \. ) ] .‘. o hH |
At which time, if.y*ali‘eannot agree'on“a soéoial

referee, I w1ll app01nt someone to be the spec1al referee.

But assuming'he has no conflict, this case is going to be

referred to the Master—In Equ1ty,.§ﬁd'hé'e GOifG" tb"hearii’t
it. i ' | '
MR. CHARPIA: Yes, sir.h
_THE”CQURT: Okay Thank you, sir.
“MRLfCISAj{ Thank you, Your Honor.~ g'_4ﬁ:
THE COURT: And‘Mrl,CiSa,:if you'd préparé me ‘that

MR.,EIéﬁ{f:Yes, sfn~?ﬂ“ﬁ

L1 . -

to sign i t

..

_THE .COURT: -=,

.

.- T pre'are the order,




_To:. " Dorchester County Clerk of Court ' . 82814
- Judge Edgar Dickson - o
Judge Diane Goodstein
5200 East Jim Bilton Blvd. S
St. George , SC 29477 . 8
. 9 . g(\ "%
From: Howard W. Charpia , et al . %’é - %»}“
" 1450 Jahnz Ave. %ak © 7
Summerville , SC 29485 88T LR o
- S - EB TE o T
Re: Case # 2009-CP-18-2200 ?gﬂ;} =
McMasters v. Charpia e B
| =N
‘ 2c =
< [Sa)

~ An Order Granting 'Compulsory Order of Reference

was srgned by Judge chkson on Aprll 29, 2010; referrlng this action
to the Master-m Equnty for purposes of conductlng a hearmg makmg‘
fmdmgs of facts and conclusrons of law and to rendera fmal decree:
. wlth dlrect appeal to the Supreme Court ‘ .
, Onoe the Judge issues a ruling 'disposing of the case", “ 'hls

junsdlctlon of the matter except for the correctlon of cIerlcal errors ,

ends ( Barnett V. Predmont Shlrt Corp 230 S. C )

This matter / action has never been heard by the Master to render
a final decree . Said Order relie\ies the Judge and the Court of its

subject matter jurisdiction. . |




Said Order of Foreclosure andl Sale dated October 29 i, 2012 and |
judgment is “void”;' .Void under Rule 60 (b)(d) encompasses judgments
from Courts which faile:d 'to provide proper due process , or judgments
- from Courts which |acked subject matter jur|sd|ct|on |

" This judgment lost |ts actwe energy on August 5, 2014 ten years

Said judgment bemg a statue of repose and a statute of repose destroys

. any previously existing rlghts s0 that the cause of actlon no |onger exnsts |

Also , Howard W. Charpla , Was never given proper notlce on the
‘grounds before the Court to be argued and Ior addressed thus violating
his due process for hearmgs of July 30, 2012 and January 9, 2013.

The Defendant (s) pray that this Court look into this matter and

dismiss case # '2009- CP 18-2200 This case has no judgment agalnst

Howard W. Charpia and Jody E Charpla

Wi kinczj'ega ds;
P

Howard W. Charpia

quarterback@sc:rr.com

Frade m C3n

q
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1 . STATE OF SOUTH CAROLINA  *-.) )
. N )  CCURT OF COMMON PLEAS
2 COUNTY OF DORCHESTER ) No. 2009 CP 18 2200
3 ' '
4 RENE McMASTERS )
: T AP )
5 Plaintiff )
& versus ) "TRANSCRIPT OF RECORD
-
7 _ )
H. WAYNE CHARPIA, )
8  also known as HOWARD )
W. CHARPIA, and )
9  JODY CHARPIA )
o )
10 Defendants ) B
1i ' St. Gecrge, South Carolina
12 Januafy 9, 2013
13 o
‘14 BEFORE:
15 HONORABLE EDGAR DICKSON, Presiding Judge
16 ‘
7 APPEARBANCES
18 For the Plaintiff: . FRANK CISA, ESQ.
19 For the Defendants: . No Appeararce
20 Reporter .Present: .. : * ' HARRY DOT WALKER®
21 - - |
22 . _
23 o HARRIET P. BENNETT -
Reporter, S. C. Court Administration
24 46 Regency Oaks Drive

Summerville, S. C. 29485
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(The within matterAcéme.ﬁefore the Court on January 9,
2013)

THE COUR?: All-righﬁ, what have we got néxt?

-CLERK: ‘McMasters veréustayne Charpia.

THE CbﬁRT: All rightl "Ms. Harry Dot, this is Case
2009 CP 18 2200, and this is a Motion -- let's see.

This is a Motiqnﬂ£o.reconsider and a Motion to set
asidé a'judgmeﬁf. |

MR. CISA: I do. not éeé:Mr; Chérpia here.

THE COURT: ’I.dodftlsée him either. Will somebody

.go out in the hall ana:call Mr. Charpia?

(Brief pause) _

THE COURT: Madam Clerk, tétyour knowledge did'Mr.-
Charpia receive notice of this?

CLERK: Yes, sir, I noticed him.

THE COURT: I'm going to swear you in, if you don‘t
mind. | |

(Clerk sWofﬁ by_théACéﬁrt)

THE COURT: The title of this case is Rene McMasters
as Plaintiff‘versus.H.'Wayne Charpia and Jody Charpia,

Defendants. ‘It is Case Number 2009 CP 18 2200.

23

24

—Okay; Madam Clerk; yourare charged with sending out”
these notices?

CLERK: Yes, sir. -

- THE COURT: And yougsaygyOuisent notice of this hearing



10 .

11

12

13

14

15

16
17
18
13

20

21

22

to Mr. Chérpia on what date?
CLERK: December 6th of 2012 and Jahuéry 7-0f 2013.
TEEZCOURT: And ;he dates didn't change?
CLERK: No, sir. -
- iHE_COURT: “And you used an E;maii addess?.
CLERK: Yes, sir.
THE.COURT: And that wa§ an E—mail'addreés he pro-
vided you with? |
CLERK: Yes.
THE COURT: Is there a Qay~tb confirm whether or not
he received it? _
-CLERK; Weil, nofhiné bounced back.
THE COURT:‘.Nothing‘bounced back?.
CLERK: No, sir.. | '
'THE COURT: Okay, and you had contacted‘him that way
before? ‘ ‘
CLERK: Yes.
~ THE COURT: And he ‘has .responded?
CLERK: .Yes, sir,'he haé.
THE COURT:’ QkéY- AlY right.- We-Qére scheduledA£§.

have a hearing at two o'clock, and it's now two O seven.

Mr—Cisa?

23
24

25

MR. CISA: Your Homor, I would ask that you deny the
Motions.

I have been in contact by E-m&l with Mr. Charpia for
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fhe'pastxtwo-mopths, tryieg'tc.reselve_the.ease,
| jTHE CQURT: - Okay.' |
‘MR . éISAleButlI'haven“t beeh.ablefto.éetlfoIthe
finisk line on that. .
I actually can 't find a copy of the Motlon to recon—
SJder in my flle | |
THE COURT: I have it rlght here if you. want 1t.

MR: CISA: 'Well, I would just request of the Court

-~ I know I don't have it and he didn’'t serve it on me.

THE COURT:'.He didn't serye'it.on you?

MR. CISA: . I don't have it in my file aré he didn't
serve it that I ean recall. -Iidbn'flkhow.QﬁatIif safs

I don‘t think fhat:he did, and I would request that
you deny the Motion for recon51deratlon

He bas filed a lot of-Mqtlons, Judge; and ene of the
Motions ‘was te void or vacate the Order because there was
no personal erlSdlCtlon - personal or eubjeetimatfe:v
lelSdlCtlon | |

THE cQURTQ Yes.

MR. CISA: This is an action for foreclosure of a

'judgment lien against a piece of property located. in

Dorchester County. But I haVen t ‘heard Pnythlng frcm hlP

23

24

25

concerning . the Motlons, and I would request that the

Court deny the Motlons.

THE CbURT: is there.ahything else you want to add?
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MR. CISA: Mr, Charpia is a resident of Dorchester
County, as is Mrs. Charpia. ' ‘

THE COURT: Right. I haven't heard anything fom him
concerning these motions. .

MR. CISA: We dé have an existing-judgﬁsnt; and we

are not denying he has a.right to legal coungel,'although,
MrT.Cha?pia didn't raise that issue at a previgué hearing.

THE COURT: :f"believe.he was asked if hé“Qéhted'legal
counsel agaiﬁ.

MR. CISA: Yes, $ir, probably so. He has already
been through a_humber of lawyers, énd this, that and the
other. |

| THE COURT: Mr. Cisa, befére you éo any further, ..
MR. CISA: Yes, sir. - '
THE COURT: I am going to grant your Motion.

MR. CISA: Thank you, Judge. : '

j————END OF REQUESTED TRANSCRIPT OF RECORD-—~-—~

23

24

25
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COPY

'CERTIFICATE

I, HARRIET P. BENNETT, Official Ccurt Reporter for
South Carolina Courtﬁédmihistratioq, hereby Ce?fify that
the foregoing TfaﬁsQript was‘brebaféd fromvthe records of
Harry Dot Walker to thé best of my abilitf, having béen
heard in the Court of Common Pleas for Dorcheser Cbtnty
on Janua:y 9) 2013

FURTHER I cer£1fyAthat I am nelther of kin nor coun-

to any cf the within parties
sel/ nor do I have, _any intérest in the w1th1n matter.

May 14, 2014
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“THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE CITED OR RELIED
ON AS PRECEDENT IN ANY PROCEEDING EXCEPT AS PROVlDED BY RULE 268(d)(2),

SCACR.

THE STATE OF SOUTH 'CAROLINA'
In The Court of Appeals ‘

Rene McMasters now known as Rene McMasters
Ronaghan, Respondent, - . ‘ :

v.
H. Wayne Charpia a/k/a Howard W. Charpia and
Jody E. Charpia, Defendants,

Of whom H. Wayne Charpia, a/k/a Howard W.
Charpla is the, Appellant .

, Appeal From Dorchester County
Edgar W..Dickson, Circuit Court Judge. -

Unpublished Opinion No. 2011-UP-445
Submitted October 1, 2011 — Filed October 11, 2011

Howard W Charpia, pro se, of Summervrlle
Frank M Cisa, of Mt. Pleasant for Respondent.

PER CURIAM: H. Wayne Charpra appeals the circuit court's grant of Rene McMasters

Ronaghan's motion for a compulsory order of reference, arguing the circuit court erred in: (1)

not enforcing Rule 53, SCRCP; (2) not enforcing Rule 38, SCRCP; and (3) not accepting a ,
“judiciaifexecution $ale" or "upset bid saie" of the" subject property—We aﬁlrrn[ﬂ pursuant- to——_
Rule 220(b)(1) SCACR, and the followmg authorities: ‘ - . s

1. Asto whether the circuit coun erred in not enforcmg Rule 53, SCRCP: Rule 71, SCRCP
" ("Actions to foreclose liens ... . shall ordmanly be referred to a master pursuant to Rule 53
Rule 53(b); SCRCP (statlng an action for. foreclosure “may be referred to the master .
order of a circuit judge or the clerk of court”). .-, - » o 2
2 Asto whether the circuit court erred in not enforcmg Rule'38, SCRCP Lester v. Dawson,

-

http.//www.;udxcral.state.sc.us/oplmons/dxsplayUnPubOplmon.cfm?caseNo—ZO1 1-UP-445 11/14/2013
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327 S.C. 263, 267, 491 S.E.2d 240, 242 (1997) ("Generally, the relevant question in
~ determining the right to trial by jury is whether an action is legal or equitable; there is no right to .

trial by jury. for equitable actions."); Wilder Com. v. Wilke, 324 S.C. 570, 576, 479 S.E.2d 510,
513 (Ct. App. 1996) (stating actlons for foreclosure are in equxty)

3. As to whether the circuit court erred in not acceptlng a "Judrmallexecution sale" or the "upset
- bid sale” of the subject property: S.C. Dep't of Transp. v. First Carolina Corp. of S.C., 372 S.C.

295, 301-02, 641 S.E.2d 903, 907 (2007) (holding an issue must be raised to and ruled upon
by the circuit court to preserve the issue for appellate revrew)

AFFIRMED.

HUFF, PIEPER, and LOCKEMY, JJ., concur.

[1] We decided this case without oral argument p_tjr.suanl to Rule 215, SCACR.

‘

http://www.judicial:state.'sc.us/opinions/displayUnPebOpinidn.cﬁn?caseNo=201 1—UP-445. 11/14/2013°



Dorchester Cmmty Shenft‘s Ofﬁce |
L C KNIGHT, SHERIFF

~ 100 Sears Street S -
St George, South Carohna 29477 L ' %
. State of Soutk Caroima =
| | County Of Dorchester T

Casc Number 2002CP18 932

Plamtlff RENE McMASTERS
' . - - VS-
Defendant CHARPIA RESIDENTIAL LLC & HOWARD W CHARPIA

AFFIDAVIT OF EXECUT[ON
. Clerk of Court:

" EXECUTION "NULLA BONA". | hereby cemfy that after dmgem search 1 have been unable to locate - any propeny in
the name of the defendant on which to levy and I n:ques! that you please NULLA BONA on the above stated file as of this date.

JUDGEMENT INFORMATION oo O, -
Judgement Amount: $191,600.00 - : L NULLA BONA
Irterest: -_ _-$133,09787 . . -
Sheriffs Comm:  ~ $13,75638 . . -———i?ﬁ@{&_
Judgement Total: $338,454.25 | : L C Klm M
Amount Collected: 8000 - - '
" Ending Balance: $338,454.25.

o Nﬁlla Bone was issued for the reason indicated betow: .

_ - (1) Could not locate defendant - -
_'.__(2) No Attachable Property S -
_____(3) Under Bankruptcy .

© ___(4)Lien(s) é&?’l@

o (5) Other (Specified) M@ty (’W m

_____(6) Pending title research g
—___(7) Pending Property research -
—____(8)Pending fees recelved ’
—_ (9 Mortgage

Notai Sta tement
before me on this the J9th day of May, 2010.

!—!——n‘j‘ ,\ - } R
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FORM S

STATE OF SOUTH CAROLINA ~ JUDGMENT IN A CIVIL CASE
COUNTY OF DORCHESTER 2002CP1800932

IN THE COURT OF GOMMON PLEAS
RENE' ﬁms

chmnmmn..uc
AND HOWARD W. CHARPIA,IND

<- .\"{!\ 4. 'é: Y
é&*“*&. T
: : GCatr V “."; .
, L - . g ,_.‘-"j; ‘;_,
PLAINTIFF(S)  DEFENDANT(S) - TEL W oo
CHECK ONE - 20 = D
0 mmmvmmc'r mnmcmzammswummn&maﬁ =
JURY. mmmwammm&mmns@g 2 o
() .  DECISION BY THE COURT. THISAM‘!OMMTOTR!ALOR&EAR:NG <«
BEFORE THE COURT. mE:ssuuuAVEmmEDORHEARDANDA
DECISION RENDERED. .
0 ACTION DISMISSED (CHECK REASOM) ( ) RULE 12b,SCRCP; { ) RULE 41a
SCRCP (VOL NONSUIT); ( ) RULE 43k, SCRCP (SETTLED) ( ) OTHER
() .. ACTION STRICKEN (CHECK REASON) ( ) RULE 40()) SCRCP;( )BANKRUPTCY

( ) BINDING ARBITRATION, SUBJECT TO RIGHT TO RESTORE TO CONFIRM
VACATE OR MODIFY ARBITRATION AWARD () OTHER

: _rrlSORDEREDANDADJUDGED ()SesAﬁachedorder()StatsmentofJudgmentby&e

court. WE THE JURY FIND ¥FOR.THE PLF. AGAINST THE D
~ BREACH: OF CONTRACT I THE AMOUET OF $3,400.00 ACTUAL

IHPLIED HARRAH‘IY OF EA'BI'IABILITY m THE AMOURT OF $100.00,

7 7 7/

DATED AT ST. seoa@e. s.c. mns_mi_omrosm 7 2004. M
— HON. R¢ m.\’bnus—- ! )
. PRESIDING :

THIS JUDGMENT WAS ENTERED ON THE _S5TH DAY OF AUGUST 2004
~ AND A COPY WAS MAILED FIRST CLASS THIS STH _STH DAY OF ___AUGUST

2004 TO ATTORNEY OF RECORD: ORTO PARTIES WHB& APPEARING PRO SE
- AS FOLLOWS:

FRANK CiSA  WAYNE cm#u\, PRO ss
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STATE OF SOUTH CAROLINA

) ~ COMMON PLEAS o
. S ) 15T JUDICIAL CIRCUIT
' COUNTY OF DORCHESTER ) CASE # 2009-CP-18-2200
. ) : '
RENE McMASTERS )
-~ Plaintiff, _ , ) . , S
Vs. ' o ) MOTION TO DISQUALIFY
HOWARD W. CHARPIA and )
JODY E. CHARPIA ) o
'Defendants, ) : Xy 2 2]
) 22§ 8 2
?iré N, o 2
o B
B 2t E 2,
TO THIS COURT AND THE ABOVED-NAMED PLAINTIFE%% e ’—; o
P ¢

(=}
PLEASE be advised that the Defendants will move before thxs Court

for the disqualification of Judge Edgar W. Dickson in the above—named case. Judge
Dickson has shown a bias and prejudicial attitude in his proceedings égamst the said

Defendants. If a party believes that a judge should recuse, but has not , the party

can file a Motion for disqualification under Section 455, and the judge’s denial of
this Motion can be appealed. Defendant, Howard W. Charpia made a verbal Motion
on July 30, 2012 for Judge Dickson to recuse and Judge Dickson denied said motion

Judge Dickson has “abused his discretion” in several proceedings with the

Defendants:——Pursuant—to-Canon-‘3-(.E)A(-1.)(a.)-of_R.ule_SO,l_,_SCACR-,_a Judge_shou!d

dlsquahfy himself in a proceedmg in which the judge s impartiality mlght reasonably
be questloned

A




o Courts héve repeafedly held that ‘p{)s.i'.tive' pn;oof of iﬁé par"ti'al-'ifty qfl—a judge is

An(‘jft"a' fequirement ) only the appearance of partia:lit).'. | | |

( Liljeberg v. Health Services Corb.’ 486 US .‘1988)

' The Court has stated that it is i;llpo't;tant that thé litigant .nqt acfually receive
j'ijs't'i‘é‘é , but that he believes that he hés- 'receiv.ed justicé. (Pfizer Inc. v. Lord 456 F.2d)

JUdgé Dickson has failed to follow statutm;-y rules and laws in hig procéedings .
with "'t;liei‘l)efendants. | |

'THE DIZZ‘,FEN.DANTS. pray that this Court look into this métter and grahf the
Defendants their motion for disqualiﬁcaﬁpn of Jﬁdge Dickéon. And that all Orders

signed by Judge Dickson against the Defendﬁnts be void and vacated.

M
Howard W, Charpia , et al
1450 Jahnz Ave.

Summerville, SC 29485
873-0976

cc: Attorney Frank M. Cisa

2 -




THE STATE OF SOUTH CAROLINA  JR B!
IN THE COURT OF APPEALS Sep 25 2008

APPEAL FROM DORCHESTER COUNTY 8CGourtof
COURT OF COMMON PLEAS

EDGAR W. DICKSON, FIRST CIRCUIT

Case # 2009-CP-18-2200

RENE McMASTERS (RONAGHAN).......cvvveeeeeeeeeeeeen, Respondent
VS.
HOWARD W. CHARPIA and JODYE. CHARPIA............... Appellants
PROOF OF SERVICE

I, Howard W. Charpia, hereby certify that the RECORD ON APPEAL
contains all material proposed to be included by any of the parties and not
any other material and that I mailed the Record on Appeal to :

Attorney Frank M. Cisa South Carolina Court of Appeals
858 Lowcountry Blvd. Suite 101 1015 Sumter Street
Mt. Pleasant, SC 29464 . Columbia , SC 29201

Dated mailed 9 gj%zom
% ward W Charpia

1450 Jahnz Ave.

Q /2&'[ - , (( | : Summerville , SC 29485

32




87/16/2814 188:55 8438738975 BUZZY CHARPIA ‘ PAGE 81/01

THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
. RECEIVE])
APPEAL FROM DORCHESTER COUNTY FEE L OSI0B
COURT OF COMMON PLEAS o
EDGAR W. DICKSON, FIRST CIRCUIT 86 Courtof
Case # 2009-CP-18-2200
RENE McMASTERS (RONAGHAN,)............. teseresresisrees Respondent
Vs,
HOWARD W. CHARPIA and JODY E. CHARPIA................Appellants

- PROOF OF SERVICE

I, Howard W. Charpia , hereby certify that I mailed the RECORD ON
APPEAL to:

Attorney Frank M. Cisa SC Court of Appeals
858 Lowcountry Bivd. 1015 Sumter Street
Saite 101 Columbia , SC 29201

Mt, Pleasant ,SC 29464

> 2018

Aok O
013 co23\\ Howard W. cm%(m.

[-§o3-13¢ rm
2-0-15




| ORIGINAL

THE STATE OF SOUTH CAROLINA &ECEEVEED?
IN THE COURT OF APPEALS
- JUN 22 2015

APPEAL FROM DORCHESTER COUNTYSC Court of Appeals
COURT OF COMMON PLEAS

EDGAR W. DICKSON, First Circuit

Case # 2009-CP-18-2200

—_

. Rene McMasters now known as Rene McMasters Ronaghan, Respondent
i V.

H. Wayne Charpia a/k/a Howard w. Charpia and Jody E. Charpia, Appellants.‘r_

SUPPLEMENTAL RECORD

Eight matters requested by the Respondent’s Attorney , Frank M. Cisa .

Howard W. Charpia
Jody E. Charpia
1450 Jahnz Ave.

Summerville, SC 29485
843-873-0976

Attorney Frank M. Cisa , for respondenf : j ‘

3¢



A,

STATE OF SOUTH CAROLINA ) IN THE COURT OF C
) FIRST JUDICIAL CIR
COUNTY OF DORCHESTER ) CASE NO.: &
) .
RENE MCMASTERS now known ) qu GQ / 8 -
as RENE MCMASTERS )
RONAGHAN ) =
) o 2
Plaintiff, ) 2 % =
) COMPLAINT et
) (Foreclosure) )f_ L <
) (Non-Jury) i =
‘H. WAYNE CHARPIA a/k/a ) ! r ]
HOWARD W. CHARPIA ) &-ECE EVED 2
and JODY E. CHARPIA ) U
: ) ! 22 2015
Defendants. )
) SC Court of Appesls

The Plaintiff, above-named, complaining of the Defendants, above-named, would

respectfully show unto this honorable Court as follows:* )
1.

2,

T

)

The Plaintiff, Rene McMasters, is now known as Rene McMasters Ronaghé;ig.

The Plaintiff is a citizen and resident of the State of Georgia. ~

i !

The Defendant H. Wayne Charpia a/k/a Howard W. Charpia is a citizen ands

~N

=
pia—

resident of the County of Dorchester, State of South Carolina.
That the Defendant, Jody E. Charpia is a citizen and resident of the County of
Dorchester, State of South Carolina.

That this is an action for the foreclosure of judgment lien attaching to certain real

estate in the County of Dorchester, State of South Ca;olina.

That some interest in the real estate, which is the subject of this action may be

claimed by the Defendants herein.

Pagelof 5
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7. . The Defendants herein are not in the military service of the United States of
America and thus, the “Soldiers and Sailors Civil Relief Act of 1940" as amended
has no application in this matter

8. On August 5, 2004, the Plaintiff secured and obtainied a judgment against the
Defendant, H. Wayne Charpia a/k/a Howard W. Charpia in the original sum of
$191,600.00, a copy of said judgment is attached hereto as Exhibit “A” and
incorporated herein by express reference. Hereinafter referred to as the

“judgment”.

9. The judgment attaches to the following described property to wit:

ALL that pxece, parcel or lot of land, together w1th the buildings and
improvements on it, situated, lying and being in Dorchester County, South Carolina,
Shown and designated as Lot 22-B, on a plat by Charleston Engineering, Co. dated April
21, 1958, entitled “Plat of Lot 22-B, Property of William A. Pouncey and Opal Pouncey,
Dorchester County, S.C., Mario Louise Salisbury Subdivision,” which is recorded in the
office of the RMC for Dorchester County in Plat Cabinet A, slide 173. The Property has
the location, dimensions, and butts and bounds shown on the plat. Lot 22-B being the
southern half of Lot 22, which said Lot 22 is found ¢n a plat made by Woodrow W. Leland,
R.L.S. dated May 24, 1956, and recorded in the RMC Office for Dorchester County in Plat
Book 11 at page 200.

‘ SUBJECT to any covenants, conditions, restrictions, and easements now of
record and to the hen of current year real property taxes.
TMS# 145-1 3-02-011
10. The aforesaid judgme;it bears interest at the 12% per annum of and from August
5, 2004.

I1.  The total intérest owed on the aforesaid judgment through August 3, 2009 is

oo Ty

IR ) ' .' R - i ) .

$114,834.01 and interest runs thereafter at the per diem rate of $62.99.

12.  That the total pay off of the judgment including principal and interest as of August

Page2of §
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13.

14.

15,

16.

17.

3, 2009 is $306,434.01.-~

That all person(s) havix;g.; an interest or lien or pbssiblc claim upon the subject
property as of today and the filing of the Lis Pendens‘ have been made Defendants
herein. .

That in the event thevPlaintiff is forced to pay sums for delinquent real property
taxes those sums accofd'mg to the terms of the statute should be added to the
amount of the debt.

The Defendant Jody E. Charpia may claim some interest in the rea_l property
sought to be foreclosed kerein or some part thereof, but that such interest or lien is
subsequent to the lien of the Plaintiff’s judgment; said interest is of record in the

RMC Office for Dorchester County relative to the deed of a one-half (}4) interest

" in the real property sought to be foreclosed by deed from H. Wayne Charpia to

'Jody E. Charpia dated December 29, 2008 and recorded on December 29, 2008 in -

the Dorchester County RMC Ofﬁcé.

That the Plaintiff requests that the amount due upon the judgment held by the
Plaintiff be ascertained and determined under the direction of this Court.

That the Plaintiff's judgﬁxent be declared a first claim or lien upon the subject real
prdperfy subject only to:taxes and assessment and the Plaintiff have judgment of

foreclosure for the amount due and owing thereof together with any taxes that may

be due and the costs of this action.

18.

That the property be sold-at the direction of the Court; the equity of redemption .

_be barred and the proceeds of sale should be applied to the costs and cxpenses of

"~ Page3of 5



19.

20.

this action and sale; to the satisfaction and payment and discharge of any amount
due on the Plaintiff’s judgment including taxes paid with any surplus, if any, to be
di%tributed according toiaw.

For an Order directing the Sheriff of Dorchester County of South Carolina to
place the successful pux.'chaser at said foreclosure sale in possession of the
property herein above cic;:scribed should the same become necessary.

For the appointment of the receiver to collect rent and take charge of the subject

property pending the outcome of this action.

WHEREFORE, the Plaintiff prays as follows:

1.

That the amount due upon the said judgment held by the Plaintiff by ascertained
and determined under the direction of this Court together with the costs of this -
action;

that the Plaintiff’s judgment be declared to be the valid first lien against the real
property, subject only to taxes and assessments and the Plaintiff have judgment of
foreclosure for the amount found to be due and owing together with any taxes
which may be due and the costs of this action;

that the subject property be sold under the direction of this Court, the equity of .
redemption be barred and the proceeds of the sale be applied as follows:

a. - First, to the costs and expenses of this action and sale;

b. Second, to the payment and discharge of the amount due on Plaintiff’s

Ve

judgment including taxes paid;

c. and third, any surplus, be distributed according to law;

Page 40l S




6K :
This_© _day of August, 2009

Mt, Pleasant, SC

for an Order directing the Sheriff of Dorchester County, South Carolina to
place the successful purchaser of said foreclosure sale in the possession of

the property here and above described;
for r‘eimbursemer.ali.: of all costs fc-)r. inspecting and securing the property
which may be in;tm'ed by the Plaintiff as a result of any delinquencies;
for an Order appointing a receiver to collect rent and to take charge of the
property which is the subject of this action pending this action and
subséquent thc_:reto;
for such other and further relief that this Court deem just and proper.

CISA & DODDS, LLP

f@/!

Frank M. cgz

858 Lowcountry Blvd., Suite 101

Mt. Pleasant, SC 29464

(843) 881-6530"
Fax: (843)881-5433
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OPwew 25148 7

STATE OF SOUTH (‘ARCI.INA ) IN THE COUR'T OF COMMON PLEAS
) FIRST JUDICIAL CIRCUITY
COUNTY OF DORCHESTER ) CASE NO.: 2009-CP-18-2200
)
RENE MCMASTERS now knowny )
as RENE MCMASTERS )
RONAGHAN )
. ) .
Plainniff, ) NOTICE OFF MOTION AND MOTION
) FOR COMPULSORY ORDER OF
) REFERENCE
)
H. WAYNE CIARPIA @w/k/a )
HOWARD W, CLIARPIA )
and JODY E. CISARPIA )
)
Defendants. )
)

TO:" H.WAYNE CHARPIA a/k/a HOWARD W, CHARPIA AND JODY E.
CUARPIA, DEFENDANT:

|

YOU WILL PLEASE TAKE NOTICE that the undersigned attomeys, on behall

ol PlaintifT will, not sooncr than ten (10) days from the service hercof, or as soon thercafter as

counscl may be heard, move belore the Presiding Judge of the Court off Common Pleas for

Dorchester County that the within action be refeered to the Master-In-Equity for Dorchester

County for purposes of conducting a hearing, making findings of fact and conclusions of law and

to reader a final decree with diree appeal to the Svuth Carolina Court of Appeals in accordance

with Scction 14-11-85, Code of Laws of South Caroling, 1970, as amended,

The busis of this motion is that the Complaint filed by Plainti{f sccks the

foreclosure of a Judiment filed against Defeodants® real property which attached to such real

property. that the defenses and Answer asseried by Delendant do not involve any issues properly

dclennirlxcd by a jury, and that the acliclm 1s properly referred to the Master-In-Equity '.I'or

Page 1 of 2 -
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Dorchester County in accordance with Rules 53(h) and 71, South Carolina Rules of Civil
Proccdure.
PLaintilf"s counscl centifies that consultation with the Delendants would serve no
usctul purpose.
RUSPECTFULLY SUBMITTED,

CISA & DODDS, LLP

e A

Frank M. Cisa
858 Lowcountry Blvd, Suite 101
Mt Pleasant SC 29464
(843)881-6530 -

ATTORNEY FOR PLAINTIFF

Mt. Plcasant, SC

September LZ . 2009
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ZAPR\{ PH?HQﬁyENT IN A CIVIL CE -
CASE NO.: 2009-CP-18-2200

Rene McMasters now known

AT .
;ﬁ?nwayne Charpig a/k/a.Hdward W.

Rene McMasters Ronaghén Charpia and Jody E. Chaxpia

Plaintiff(s)

Defendants(s)

0O Action dismissed. Reason: ['jRule 12(b), ScRrcPp. f ]que 41(a), SCRCP {(Vol.
Nonsuit). [ JRule 43(k), SCRCP (8ettled).

[ ]Other:

O Action stricken. Reason:

[ JRule 40(3), Scrgp,
[ 1Other:

[ )Bankruptcy.

IT IS ORDERED AND ADJUDGED: [ ]See attéched order. [X]Statement by the Court,.

ORDER OF RECUSAL ANb'REMAND TO CIRCUIT COURT
I HEREBY RECUSE MYSELF FROM

: HEARING OR RULING UPON ANY MATTER
RELATED TO THIS

LAT] CASE. THIS ACTION IS HEREBY REMANDED TO THE
CIRCUIT COURT. ‘

AND IT IS SO ORDERED!

S_@p&f./ 0 212 /}/M/Maﬂ/bs/

t. lGeorge, South Carolina Maite’ Murphy !
- Master in Equity

This judgment was entered 4:)/4& 2/ , 20/4?/, and a copy

. 7 - :
mailed first class on Yy // .+ 20 ZZ( to attorneys of
record-or to pro Se parties as follows. ,

Frank M. Cisa, Esquire H. Wayne Charpia a/k/a

Howard Wayne Charpia

Jody E. Charpia
Attorney(s) for Defendants (s)

Attorney(s) for Plaintiff(s)

Clerk of Court

Orders/formd.doc
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON |
) FIRST JUDICIAL CIRCUIT 3
COUNTY OF DORCHESTER ) CASE NO.: 2009-CP-18-2200
. )
RENE MCMASTERS now known )
as RENE MCMASTERS )
RONAGHAN )
) .
Plaintiff, ) ORDER OF FORECLOSURE AND SALE
)
) =)
) SR
H. WAYNE CHARPIA w/k/a ) ot 2 3
HOWARD W. CHARPIA ) 25 o A
and JODY E. CHARPIA ) DR O o
) ESRE
Defendants. ) g% - B
) 22 o
1 tﬁ‘. e

. [ I
This action was brought by Rene McMasters, now known as Rene McMasters Ronaghan,

against the Defendants for the purpose of foreclbsing a judgin_ent lien relative to real estate
located m Dorchester County, S-outh Carolina. |

‘An Order Granting a Compulsory Order of Reference was issued by me on April 27, 2010
and filed in the Clerk’s office on April 28, 2010. The Defendant, H. Wéyne Charpia, appealed
the Order Granting Compulsory Order of Reference to thé Court of Appeals. By order filed on
October 11, 2011, the Court of Appeéls affirmed the Compulsory Order of Reference. |
Thereafter, the matter was referred to the Honorable Maite Murphy, Master-in-Equity for

Dorchester County. By Order dated April 10, 2012, Maite Murphy recused herself from hearing

this matter and the action was remanded to the Circuit Court:
The case came before me for trial on July 30, 2012 during a non jAury term of court in St.

George, SC.

Page 1 of 6 ﬁ/



STATE OF SOUTH CAROLINAERTIFIED COPY

COUNTY OF DORCHESTER!IZOCT I3 A1 9: %2
' RENE McMASTERS @%7/ 422-,41.\)

CLERK OF COURT

. DORCHESTER COUNTY)
Plaintiff, ' ) -~ MOTION TO VOID and
VSs. ) VACATE ORDER:
JODY E. CHARPIA )
)
Defendant, )
)

TO THIS COURT AND THE PLAINTIFF:

PLEASE BE ADVISED that the Defendant Jody E. Charpia will move
before this Court within 10 days or sooner for an Order to Void and Vacate said
Order 51gned by Judge James C. Wllllams on February 6 2006.

Judge Williams did not have “personal nor subject matter” jurisdiction

in the above case and / or hearing. Judge Williams allowed a non-lawyer to argue

said Motion for the Defendant , Jody E. Charpia. Judge Williams failed to follow
the statutory rules of the Court and the léws of South Carolina.

Subject matter jurisdiction may be raised at any time and there is no

statute of limitations for “fraud_upon_the Court”.

The Defendant prays that this Court hear her Motion and void / vacate

- said Order from Judge Williams.



<3

cc: Attorney Frank M., Cisa

With kind regards,

Lecley € C%azzw
Jody E. Charpia

1450 Jahnz Ave.
Summerville, SC 29485
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STATE OF SOUTH CARCLINA )
o )
COUNTY OF BORCHESTER )
. : )
RENE McMASTERS )
- )
Plaintiff, )
Vs. ' ) - MOTION TO RECONSIDER
. | )
HOWARD W. CHARPIA and ) e
‘JODY E. CHARPIA ) Sl, = =
Defendants, ) oL g m
. ) s 3 ? 1
DT W B
TO THIS COURT and THE ABOVE-NAMED PLAINTH{j g ?'_' =3

PLEASE BE ADVISED that the Defendant will move before this
Court within 10 days or sooner for a2 hearing to be heard in a mdaningful way

and judiciéi review. The Defendant will move for an Order to Reconsider said

Edgar W. Dickson on November ;O » 2012. Howard W. Charpia seeks to
| | TC o
Void and vacate Order . . ,

Said Motion is made pursuant to the SCRCP and the laws of S¢uth Carolina .

- _ -
ruling of October 29, 2012. The Defendant received the signed Qrder by Judge:-

- R E R S R G R S




Ce

STATEMENT OF THE CASE

Ao

1. The Defendants requost that Judge Steven H. John prende err motion
heanng :
2.  Hearing of July 30, 2012 and case # 2009—CP-18-2200 is barred by “res
‘ Judxcata” and “ collateral estoppel.”
'3. Res Judu:ata bars subsequent actions by the same parties when claims
arise out of the same transaction or occurrence that was the subject of
a prior action between those parties. Prior case # 200 18-932
4. . Judge Dickson denied the Defendants their right to legal coynsglon
July 30,2012, Sod = =
| 24t § 3
5.  The Defendant, Jody E. Charpia , was never notified o “hepring
on July 30, 2012.. 5 e
8gt £ 3
6. The Delendant Jody E. Charpia , was not present at hek oi.l@ 30,
2012. ' < L
7. Subject matter jurisdiction was challenged at hearing on July 30, 2012 ‘
8.  The Defendants were not 'prdperly netified on subject matter for said
heanng on July 30, 2012,
9. The Defendants filed Motions and pald mquired fees o be Beard that
preceded said heanng on July 30,2012.
10. The Complaint is inaccurate on case # 200_9-0P-18—2206 .
11.  The Defendant, Jody E. 'Charpia ,is not a party to said jndFment of
Howard W. Charpia and Charpia' Residentials LLC. )

B
L

12,

This Motion is made pursuant to Rule 59, SCRCP and Rulg 7, SCRCP
and Rule 12 (h)(3) , SCRCP. ‘ .




PURSUANT to Rule 59, SCRCP, I will provide copy of this Motion

to the Judgeé within 10 days of receipt of signed Order.

LETTER ATTACHED

c¢c: Frank M. Cisa
Judge Diane Goodstein , Admin. Judge
Edgar W. Dickson
. SC Coart of Administration
Clerk of Court (Dorchester County)
Judge Steven H, JObhn

Howard W. Chdr
_ Jody E. Charpia

(ol

/

pia and

2l

_Ch

/\

. . i - - . .
.
. . . ) ‘
. ..

ye




. - STATE OF SOUTH CAROLINA ) IN THE COURT OF
. ) FIRST JUDICIAL CII:;
COUNTY OF DORCHESTER ) CASENO.: 2009-Ci:
) -
RENE MCMASTERS now known )
as RENE MCMASTERS )
RONAGHAN )
) | o & C
Plaintiff, ) ORDER DENYING MOTION TG, %.... @
). RECONSIDER E- Y
) ERR
) g =2 -
/  H.WAYNE CHARPIA o/k/a ) S0p 3 F
HOWARD W. CHARPIA ) ;:gﬁ. S iz
and JODY E. CHARPIA ) BED L0 g
) Tnlo= gt
Defendants, ) i B %’
The Defendants filed a Motion to Reconsider an Order of Foreclosure and Sale dated”

November 29, 2012, which was filed in the Clerk of Court’s office on November 27,2012,
After careful consideration of the Motion to Reconsider as well as the Clerk’s file and my

notes from the hearing, 1 find nothing in the Motion to Reconsider that raises grounds to alter or
sét aside the judgment.

1t is therefore,

ORDERED, that the Defeﬁdants’ Motion to Reconsider leed in the Clerk’s office on

. Edgar W. Dickson, Judge

December 3, 2012 is hereby denied.

N e WYY b e e

P~

First Judicial Circuit

|
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STATE OF SOUTH CAROLINA )
) .
COUNTY OF DORCHESTER ) CASENO..  2009-CP-18
) ;-_
RENE MCMASTERS now known ) ek
as RENE MCMASTERS )
RONAGHAN ~ )
)
Plaintiff, ) - ORDER DENYING MOTIONTO =,
) VOID ORDER B
) 22t € 2
) sl - 3
H. WAYNE CHARPIA a/k/a ) Y oy o
HOWARD W. CHARPIA ) S8 7 o9
and JODY E. CHARPIA ) 25 @ 3
) Cal T
Defendants. )
)

The Defendant, Jody E. Charpia, filed a Motion to Void the Order Granting a

Compulsory Order of Reference dated April 27, 2010.

After careful consideration of the Defendant’s Motion, it is denied. The Order Granting -

i,

Compulsory Order of Reference dated April 27, 2010 was affirmed by the Court of Appealsinan 5
unpublished opinion number 201 1-CP-445 filed on October 1 1,2011.

It is therefore

ORDERED, that the Defendant, J ody E. Charpia’s Motion to Void Order is denied.

(6fE\;’_ D X
E}lgdr W. Dickson, Judge
First Judicial Circuit

Ry - —— ot 1 9 2 N
FX)
v .
set e .
. 13
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THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS .
A — RECEWE@
APPEAL FROM DORCHESTER COUNTY )y 5 50c
COURT OF COMMON PLEAS
SC Court of Appegs

EDGAR W. DICKSON, FIRST CIRCUIT

Case # 2009-CP-18-2200

RENE McMASTERS (RONAGHAN)......cccccceverincensenenneas.. . Respondent
VS.
HOWARD W, CHARPIA and JODY E. CHARPIA............... Appella;fts

PROOF OF SERVICE

I, Howard W. Charpia , hereby certify that I mailed fourteen (14) copies
of the SUPPLEMENTAL RECORD to :
SC Court of Appeals

1015 Suimter Street
.Columbia , SC 2920

Date (s) mailed . / , 2015 -

7

Howard W. Charpia ,etal

s



THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
COURT OF COMMON PLEAS

EDGAR W. DICKSON, First Circuit

Case # 2009-CP-18-2200

RENE McMASTERS (RONAGHAN)........cnveeeeeeeeeeeeennns Respondent
V.
HOWARD W. CHARPIA and JODY E. CHARPIA............... Appellants

INITIAL BRIEF

“Mqtion to Reconsider” and “Motion to Vacate”
Appellant # 2013-002311

Howard W. Charpia
Jody E. Charpia

1450 Jahnz Ave.
-Summerville, SC_29485

843-873-0976

Attorney Frank M. Cisa , for respondent
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STATEMENT OF THE ISSUES

1. Did the Court violate the Appellant’s “due process” and the “due
process clause” ?

2. Did the Court follow the SCRCP and the rules of the legislature ?
3. Did the Court violate Canon 3 of the Code of Judicial Conduct ?
STATEMENT OF THE CASE

Howard W. Charpia and Jody E. Charpia (Appellants) are the
Defendants in this case # 2009-CP-18-2200. The Respondent, McMasters,
seeks to foreclose on a judgment lien against a piece of property located in
Dorchester County. The judgment is against Howard W. Charpia only and
not against Jody E. Charpia. Jody E. Charpia owns one-half interest in
said property.

Howard W. Charpia made a “Motion to Reconsider” and Jody E. Charpia
made a “Motion To Vacate” with Dorchester County in December 2012. A
hearing was held on January 9 , 2013 in Dorchester County with Judge Edgar

Dickson presiding for these two (2) motions .

The Appellants were not notified of this hearing .

1
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FACTS
The Appellants were never notified of the hearing on January 9, 2013.

Procedural “due process” requires notice and the opportunity to be heard .
(Cameron & Barkley Co. v. SC Procurement Panel , 317 S.C.)

The Clerk of Court was sworn in at this hearing and testified that
Howard W. Charpia (Appellant) was E-mailed for the hearing of 1-9-13 .
The Court did not ask the Clerk for a copy of said E-mail to verify notice.
On January 10,2013 , the Clerk of Court E-mailed Howard W. Charpia
stating that the Clerk’s office had a technical error and that they did not
send the Appellants notice of this hearing . (exhibit 1)

The Appellant , Howard W. Charpia , received an E-mail from Judge
Dickson’s law clerk (Drew Evans) on January 10, 2013 apologizing for the
oversight of not notifying the Appellants. ( exhibit 2)

“Due Process” requires notice and the opportunity to be heard at a

meaningful time and a meaningful manner .
( Dept. Social Services v. Holden, 319 S.C. 72, 78) (1995)

The Court reversed a decision where it found substantial prejudice from

lack of notice and when a party receives inadequate notice , he must demon-

strate prejudice resulting from the insufficient notice.
(Ballenger v. SC Dep’t of Health and Envtl. Control , 331 S.C)

2
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ARGUMENTS
It is fundamental that no judgment or order affecting the rights of a party
to the causes shall be made or rendered without notice to the party whose

rights are to be affected.
(Tyron Federal Savings v. Phelps , 307 S.C. 361) (1992)

It is a fundamental doctrine of the Law that a party whose personal rights
are to be affected by a personal judgment must have his day in Court, or the
opportunity to be heard , and that without due notice and an opportunity to

be heard , a Court has no jurisdiction to adjudicate such personal rights.
(Moore v. Moore . 376 S.C. 467, 657 S.E. 2d 743 2008)

The requirements of “due process” not only include notice , but also an

opportunity to be heard in a meaningful way and judicial review.
( Grannis v. Ordean, 234 S.C. 1914)

51



CONCLUSION

The Appellants , Howard W. Charpia and Jody E. Charpia were
never notified of said-hearing of January 9, 2013 . (exhibits 1, 2, 3)

Judge Dickson’s Order is incomplete and ambiguous , it sets forth neither
findings of fact nor conclusions of Law and it fails to set forth the Court’s
reasoning for it’s ruling.

The Court did not comply with the Rule that these issues should be decided

with a full and complete record .

WHEREFORE , the Appellants pray this Court reverse the decision of _
Judge Dickson’s order and grant them a new trial .

o

Howard W. Clarpia and
Jody E. Charpia




THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
COURT OF COMMON PLEAS

EDGAR W. DICKSON, FIRST CIRCUIT |

Case # 2009-CP-18-2200

RENE McMASTERS (RONAGHAN)....cccvvvitiiiiiiiiiiiicinnniane Respondent
VS.

HOWARD W. CHARPIA and JODY E. CHARPIA............... Appellants

DESIGNATION OF MATTER TO BE INCLUDED
IN THE RECORD ON APPEAL

Appellants propose the following be included in the RECORD ON APPEAL :

1. Orders signed by Judge Dickson , dated October 29, 2012.
2. Exhibits 1, 2,3 from Dorchester County Clerk of Court.
3. Transcript of hearing from January 9, 2013 . ( 6 pages)

We , the Appellants , hereby certify that this Degignation contains no matter
Which is irrelevant to this Appeal.

Howard W. Charpia, et al
1450 Jahnz Ave.

Summerville , SC 29485
# 2013-002311



THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
COURT OF COMMON PLEAS

EDGAR W. DICKSON , FIRST CIRCUIT JUDGE

CASE # 2009-CP-18-2200

RENE McMASTERS (RONAGHAN) .......covumveeeeeeeeeesesnn. RESPONDENT
VS.

HOWARD W. CHARPIA and JODY E. CHARPIA................. APPELLANTS

PROOF OF SERVICE

I, Howard W. Charpia, et al ; hereby certify that I mailed the “INITIAL

BRIEF” to :
Attorney Frank M. Cisa South Carolina Court of Appeals
858 Lowcountry Blvd Suite 101 1015 Sumter Street
Mt. Pleasant, SC 29464 Columbia , SC 29201
Date-mailed-é—“’ZQ ;2014
“Motion To Reconsider” / d )
“Motion to Vacate” oward W. Charpia , 67 A

quarterbac c.rr.com
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Howard W. Cﬁarpia and Jody E. Charpia.........ccccoocovovoiiooionoo Appellants

Rene McMasters Ronaghan...............ccoccovveerooeooomommmcoeooo Respondent

RESPONDENT’S INITIAL BRIEF

CISA & DODDS, LLP

Frank M. Cisa

858 Lowcountry Blvd., Suite 101
Mt. Pleasant, SC 29464

Phone: (843) 881-6530

Fax: (843) 881-5433

E-mail: frank@cisadodds.com

Attorneys for the Respondent,
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STATEMENT OF THE CASE

The Respondent filed this action in the Court of Common Pleas for Dorchester County on
August 10, 2009, wherein the Respondent sought the foreclosure of a judgment lien that the
Respondent obtained against the Appellant, Howard W. Charpia (Complaint).

The Respondent filed a Motion for Compulsory Order of Reference on September 24,
2009 (“Motion for Compulsory Order of Reference). By Order dated April 27, 2010, J udge
Edgar Warren DleSOIl granted the Respondent’s Motion for Compulsory Order of Reference
(Order Grantmg Compulsory Order of Reference). The Appellant then appealed J udge Drckson s
Order Granting Compulsory Order of Reference to the Court of Appeals. The Court of Appeals
affirmed Judge Dickson’e Order Granting Compulsory Order of Reference in an Unpublished
Opinion filed on October 11, 2011 (Unpublished Opinr'on number 2011-UP-445).

By Order dated April 10, 2012, the then sitting Master, Maite’ Murphy, issued an Order
of Recusal and Remand to the Circuit Court (Order of Judge Maite’ Murphy datedApnl 16,
2012).

On July 30, 2012, the case came before Judge Dickson for trial. By Order dated Qctober

29, 2012, Judge Dickson issued an Order of Foreclosure and Sale (Order of Foreclosure and

L T

Sale).

On October 19, 2012, the Appellant filed a Motion to Void and Vacate the Order of

Compulsory Order of Reference issued by Judge Edgar Warren Dickson dated Aprﬂ 27,2010.

(Motion-to-Void-and-Vacate-Order-filed-on-October-19;-2012)
On December 3, 2012 the Appellant filed a Motion to Reconsider Judge Dickson’s Order -

of Foreclosure and Sale dated October 29, 2012. (Motion to Recouerder filed December 3, 2012).

. Page 1 of4




rThe Appellant’é Motion to Void and Vacate Judge Dickson’s Order of Compulsory Order dated
April 27, 2010 and the Appellant’s Motion to Reconsider Judge Dickson’s Order of Foreclosure
and Sale dated October 29, 2012 came before Judge Dickson on January 9, 2013 fbr"ﬁearirlg.
(Email from Judge Dickson’s law clerk dated January 10, 2013). The Appellant did not attend
the hearing. The Appellant contends that he was not notified of the hearing. (Email from Judge
Dickson’s law clerk dated January 10, 2013).

Judge Dickson’s law clerk then advised Respondent’s counsel and the Appellant that the
Court wished to make a ruling on the Appellant’s two motions without any further argument and
directed Respondent’s counsel to prepare an Order denying both motions. (Email from Judge
chkson s law olerk dated J anuary 10, 2013.

J udge Drckson 1ssued an Order Denying Appellant’s Motion to Void Order Oox; J ‘u'ne'26
2013 on the basis that his Order Granting Compulsory Order of Reference dated April 27, 2010
was affirmed by the Court of Appeals in an Unpublished Opinion number 2011-UP-445 filed on

October 11, 2011. (Order Denymg Motion to Void Order). Judge Dickson also 1ssued an Order

Denymg Appellant s Motion to Reconsider by Order dated June 26, 2013 on the basrs that the

Denying Motion to Reconsider dated June 26, 2013).

STATEMENT OF THE FACTS

Appellant’s Motion to Void and Vacate the Compulsory Order of Reference signed by

Edoar W._Dickson on Aprii 27, 2010 was filed in the Clerk’s office for Dorchester County

on October 19 7017 (Motion to Void and Vacate Order). The Respondent s Order Grantmg a

Compulsory Order of Reference had already been affirmed by the Court of Appeals on October

Page 2 of 4
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11,2011 by an Unpublished Opinion number 2011-UP-445. The Appellant’s Motion to Void
and Vacate the Order of Reference was filed more than a year after the Order was affirmed by the
Court of Appeals. -

Appellant’s Motion to Reconsider sets forth grounds for Judge Dickson to review.
(Motion to Reconsider filed December 3, 2012). Judge Dickson, in his discretion, decided to
rule on the Appellant’s two (2) motions without any further argument. Judge Dickson consulted
the court ﬁlle, Written submissions, and his notes from the prior hearing. (Email from Judge
Dickson’sAla\;;/!"cler:k oated January 10, 2013).

ARGUMENT
L The trial Court did not err in ruling on the Appellant’s Motion to Void and
Vacate the Court’s Compulsory Order of Reference dated Aprll 27, 2010

R T

w1thout a hearing.
The Appellant sought to void and vacate the Compulsory Order of Reference signed by
Judge Edgar W Dickson on April 27, 2010. The Appellant, however had prewously appealed
Judge chkson S Compulsory Order of Reference to the Court of Appeals By Unpubhshed
Opinion filed October 11, 2011, the Court of Appeals affirmed Judge Dickson’s Compulsory
Order of Referonce. (Unpublished Opinion number 2011-UP-445).
Since the Court of Appeals had already affirmed Judge Dickson’s Compulsory Order of

Reference, the Appellant had no legal basis to request that Judge Dickson’s void or vacate his

Otder Gramting Compulsory Order:

IL. The trial court did not err in ruling on the Appellant’s Motion to Reconsider

the Order of Foreclosure and Sale dated October 29, 2012 without further

Page 3 of 4
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argument.

Rule 59(f) SCRCP.provides that a motion to alter or amend “may in the discretion of trle
Court be determined-on briefs filed by the parties without oral argument (Rule 59(f) SCRCP).

The Appellant set forth the grounds for his argument in his motion to reconsider. Since
the Appellant’s motion set forth the grounds for his arguments, the trial court was not réquired to
hold oral argument.
| In Pollgrd v. County of Florence, 314, S.C., 397, 402,444 S.E.2d 534, 536 Ct. App.
(1994), tkré (ioiut of Appeals held the trial court did not err in deciininé to ontertain oral
argument on a motion to alter or amend as the arguments were raised in the motion.

CONCLUSION

Based upon the foregoing it is respectfully requested that the Order of Foreclosure and
Sale dated October 29 2012; the trial court’s Order Denying Monon to V01d Order dated June

26, 2013; and the trial court’s Order Denying Motion to Reconsider dated June 26, 2013 be

L O R R R

affirmed.

CISA & DODDS, LLP

Frank M. Cisa

858 Lowcountry Blvd., Suite 101
Mt. Pleasant, SC 29464

(843) 881-6530
Fax: (843)881-5433

Thisiday of August, 2014
Mt. Pleasant, SC
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STATEMENT OF THE ISSUES

1. Did the Court violate the Appellant’s “due process” and the “due
process clause” ?

STATEMENT OF THE CASE

A judgment was rendered against Charpia Residentials LLC and Howard
W. Charpia on August 5, 2004 ; Dorchester County ; case # 2002-CP-18-932.
Said judgment has lost its “active energy” as of August 5,2014. South
Carolina Courts have consistently held that a judgment is utterly extinguished
ten years from the date of entry. ( Hardee v. Lynch , 212 S.C )

Execution is the only process to enforce a judgment . ( Cheraw & C.R Co.
V. Marshall , 40 S.C)

Any question whether a judgment can be enforced more than ten years

after it was filed is answered_conclusively by S.C. Code_15-39-130.._Execution

- and final process ceases when the “active energy” ends as provided by law.

This is a statute of repose.

1\



This Appeal deals / entails case # 2009-CP-18-2200 , Howard W.
Charpia and Jody E. Charpia as Defendants. There is no judgment

within and/or under this case # 2009-CP-18-2200.

FACTS

The Order granting Conipuisory Order of Reference was signed
beyond the allowance of time to refer this matter to a Master in Equity .

( six months to refer Rule)

The unpublished Opinion of the Court of Appeals # 2011-UP-445 was
never appealed by Jody E. Charpia. ( Order to Void)

The Compulsory Order from Judge Dickson was never nor yet to be
heard by the Master-in-Equity. (transcript)

The Order of Foreclosure & Sale dated October 29, 2012 was an error
of law decided on a ground not before the Court . (Griffin v. Capital Cash ,
310 S.C. Court of Appeals 1992)

The Order of Foreclosure and Sale (s) Appeal has not been heard by the

Court. (filed with the Court of Appeals November 6, 2013)

This Appeal , file # 2013-002311 , deals only with the “Motion to Vacate”
and the “Motion to Reconsider” ; appeal from a hearing of January 9, 2013.

2
SO
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CONCLUSION
The Appellants were never notified to appear at said hearing of
January 9, 2013 . ( E-mails from Clerk of Court & Law Clerk)

Due process requires that a litigant be placed on notice of the issues
which the Court is to consider. Bass v. Bass , 272 S.C 1978)

Itis a fundamental doctrine of the law that a party whose personal
rights are to be affected by a personal judgment must have a day in
Court, or opportunity to be heard , and that without due notice and
opportunity to be heard a Court has no jurisdiction to adjudicate such
personal rights.

Moore v. Moore , 376 SC 467, 657 S.E. 2d 743 (2008)

This Appeal deals strickly with the “Motion to Reconsider” and the
“Motion to Vacate” by Order of the Court of Appeals dated December 16 ,
2013. (Order from Court of Appeals)

This Case # 2009-CP-18-2200 does not have a judgment against the
Appellants , Howard W. Charpia and Jody E. Charpia.

The Appellants pray that the Court of Appeals will hear the Appellants

oral arguments and dismiss case # 2009-CP-18-2200.

Said judgment has lost its “active energy” and is extinguished.

- 20
Howard W. Clﬁzt al
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STATEMENT OF THE ISSUES

1. Judgment rendered August 5, 2004 is extinguished and has lost its
active energy.

1. Did the Court violate the Appellant’s “due process” and the “due
process clause” ?

STATEMENT OF THE CASE

The judgment rendered against Charpia Residentials LLC and Howard
W. Charpia on August 5, 2004 has lost its active energy , case # 2002-CP-
18-932, i.e tenyears.

TheAre' is no judgment in this case # 2009-CP-18-2200 . The Defendants
in this case are Howard W. Charpia and Jody E. Charpia,

This judgment falls within Section 15-39-30 » Which is a statute of repose.
A statute of repose is an absolute time limit beyond which liability no longer
exists and is not tolled for any reason. Idat404, 438 S.E. 2d at 243

Execution is the only process to enforce a judgment.. ( Cheraw-& C.R-Co.—

Y. Marshall, 40 S.C. 59, 63, 18 S.E. 247 » 249 (11893)




A Compulsory Order of Reference yas signed by Judge Edgar Dickson
On April 27, 2010 referring this matter to the Master-In-Equity for the
purposes of conducting a hearinrg » making findings of facts and conclusions
of law and to render a final decree with direct appeal to the South Caroliﬁa
Court of Appeals in accordance with Section 14-11-85 .

This hearing has never been held .

Once the Judge issues a ruling disposing of the case , his jurisdiction of
the matter , except for the correction of merely clerical errors , ends .

( Barnett v. Piedmont Shirt Corp,230S.C. 34,38,94 S.E. 2d 1,3)

The Defendants were not properly notified of the hearings on July 30, 201

and January 9,2013.

FACTS

Judgment rendered on August 5,2004 . ( page 24/ record on appeal )

Pt
.

2. Compulsory Order of Reference signed on April 27, 2010. ( page 10,11)

e }

3. There has never been a h_ea.tin.g_by_the_Mas.te-r-i-n»Equ-i-ty%(—page-i 2)

4. Improper notice for an Order of Foreclosure Sale on July 30,2012

(pages 5,6) ( subject matter or grounds of argument)

5. Defendant (Appellant) was not listed for hearing on roster for July 30,
2012. ( pages 7,8,9) :

"%



6. Improper notice for hearing of Janaury 9,2013. (pages 1,2, 3, 4)

7. Perjury by Clerk on January 9,2013 ( page 14 lines 13-25) and.
(page 15 lines 1-19) Defendants never notified of hearing 1-9-13 .

8. January9, 2013 héaring was for a “foreclosure of a judgment lien”.
( page 16 lines 20-24)

9. Execution is the only process to enforce a judgment . ( Cheraw & C.R Co.
V. Marshall , 40 S.C. 59, 63, 18 S.E. 247 , 249 .

10. Case never heard by Master-in-Equity per AFFIRMED order by the
Appellant Court. ( pages 21,22 no. 1 )

11. A “nulla bona” was issued on May 19, 2010. ( page 23)

12. Judge Edgar Dickson was a Defendant in a cjvil action brought by the
Appellantin 2012, case # 2012-CP-18-2380 .

13. Motion to Disqualify Judge Dickson filed on October 12,2012 .
(pages 25,26)  Motion never heard .

CONCLUSION
This judgment rendered on August 5,2004 has lost its “active energy *
and is extinguished . A judgment lien is purely statutory , its duration as

fixed by the legislature may not be prolonged by the Courts . ( Garrison,

258, S.C at 446-47, 189 S.E. 2d at 33 )
Judgment falls within Section 15-39-30 , a statute of repose . A statute
of repose is an absolute time limit beyond which liability no longer exists

and is not tolled for any reason . (Id at 404 , 438 S.E. 2d at 243)




South Carolina Courts will not permit a litigant to bypass the ten-year
limitation on executions by styling an action as something other than an
action to execute . ( Garrison v. Owens , 258 S.C. 442,445, 189 SE 2d 31,32)

South Carolina Courts have consistently held that a judgment is ufterly
extinguished ten years from date of entry . ( Hardeev. Lynch,212S.C6,

46 S.E. 2d 179 1948) |
Appellant was not properly notified for the hearing on July 30,2012,
It is an error of law for the Court to decide a case on 2 ground not before it.
(Griffin v. Capital Cash, 310 S.C. 288, 294, 423 S.E. 2d 143 , 147)
Procedural “due process” requires notice and the opportunity to be heard
at a meaningful time and a meaningful manner. (Cameron & Barkley v
SC Procurement Panel , 317 S.C)
If a Judge permits an e# parte attachment, i.e seizure of real estate
without giving you notice of a hearing in a State Court proceeding , this is

a deprivation of property without “ due process “, violating the 53" and

140 Amendment,




WHEREFORE , the Appellants pray that they may be heard on this
matter and pray that this Court void and /or reverse all Orders in case -

# 2009-CP-18-2200. Said judgment has lost its “active energy “ and is

Howard W. Charpia
Jody E. Charpia

1450 Jahnz Ave.
Summerville , SC 29485
843-873-0976

quarterback@sc.rr.com

extinguished .
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Dear Counsel:
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appellant's final brief and the record on appeal are accepted as filed and this matter
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Very truly yours,

VUl i

CLERK

%

cc.  Howard W. Charpia
Jody E. Charpia
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MEMORANDUM

PER CURIAM, states : The Charpias argue

(1)  The judgment underlying the foreclosure is void because 10 years has
expired without execution of the judgment .

The issue of a / the judgment being void was not presented to the trial
Court before this Appeal . This issue was not presented at the hearing
of January 9,2013 ; which initiated this Appeal .

This issue was not presented to the Appellate Court in the Initial Brief,
the Designation of Matter, the Final Brief nor the Respondent’s Brief ( s ).

An issue cannot be raised for the first time on Appeal , but must have
been raised to and ruled upon by the trial Judge to be preserved for
appellate review . Deutsche Bank v. Morrow , appellant case # 2014-002381

(2016) see pages ......... 7,8,9

It is axiomatic that an issue cannot be raised for the first time on appeal ,
but must have been raised to and ruled upon by the trial Court to be preserved
For appellate review. Green v. Ford , appellant case # 2014-002730 ( 2016 )

See page.......ouuns 10, 11

An issue not argued in the brief (s) is deemed abandoned and will not be
considered by the appellate Court. GLASSCOCK , Inc V. US FIDELITY &
GUAR., 348 S.C. 76 (Ct. App. (2001)

As Appellant did not present this argument to the trial Court , they are
not properly before the Appellant Court. I'On LLC v. Town of Mt. Pleasant,

‘Thereis no judgment lien within case # 2009-CP-18-2200, said judgment
is / was rendered in case # 2002-CP-18-932, against Howard W. Charpia and
Charpia Residentials LLC on August 5,2004. See page......... 12




Respondent should have filed their action under case # 2002-CP-18-932,

Should the Appellant Court entertain said judgment against Howard
W. Charpia and Charpia Residentials LLC being active or void .

The Appellant Court refers to Linda McCompany v. Shore and SC
Code 15-39-30 in their PER CURIAM .

Execution is the only process to enforce the judgment and the right to
execute on a judgment does not constitute a cause of action . Execution is not
initiated by bringing an action . Home Port Rentals v. Moore Opinion # 261182

The Court’s Order of Foreclosure and Sale and the Respondent’s action
to foreclose on a judgment lien is not an “execution “ on the judgment.

In Linda McCompany , the Court created a “narrow’ exception to the
bright line rule regarding extinguishment of a judgment after 10 years. The
Court stated that 15-39-30 is not a statute of limitations , but operated like one
under the facts of that case.

In this case and Appeal , 15-39-30 is a statute of repose.

Here , in this Appeal and Case ; the Respondent (Plaintiff ) has not
complied with the applicable statutes in South Carolina to collect on its
Judgment . It is undisputed that there were no collection efforts pending.

See Toggasv. RRR,Inc pages.............. 13-20

The Respondent received an Order from Judge James C. Williams dated
February 6, 2006 to execute on said property to satisfy the judgment.
See attached Order pages............ 21

The Respondent has made no effort to execute by Order of February 6,
2006.



A -

The parties had a trial on July 30, 2012 during a non-jury term in St. George , SC
. And the Court found in favor of the Respondent (Plaintiff) .

The Court ordered the property to be sold by the Clerk of Court.
The Respondent (Plaintiff) received an Order of Foreclosure and Sale
dated October 29,2012 from the hearing of July 30, 2012 .
See attached Order........... pages 22-23 '

The Respondent has made no effort to execute by order of October 29
2012.

b

The Respondent and Court had a Judicial Sale in May 2009 in which
McMasters (Respondent) was the high bidder at the Sheriff’s sale.

McMasters nor her Attorney (Cisa) consummated this sale.

The Sheriff had an upset bid sale in June 2009 . Masters did not
consumate this sale .

McMasters and her Attorney (Cisa) cancelled this sale without a cogent
reason (s). See attached page.......... 24

The decision and findings in Linda McCompany v. Shore was that the
only act remained to be done was the issuance of an Order by the Court .

In this case , the Respondent had received two Orders and has
not acted to execute on said Orders. See Toggas v. RRR, Inc pages..../3 - 26

Respondent’s Attorney (Cisa) filed a WRIT OF EXECUTION on 9-2-04.
See Writ pages....... 25-26

A NULLA BONA was issued on  9-28-04 .
See attached.....page 27

Respondent’s Attorney filed another WRIT OF EXECUTION on 8-29-08.
See attached....pages 28-29
A NULLA BONA was issued on 5-19-10. Page 30

Q0



Respondent failed to act on said executions .

The Appellant’s ( Defendant) appeal did not prevent McMasters from
immediately pursuing collection of the judgment.

The 10 year period that a judgment has active energy in South Carolina
is not tolled by Appeal. Wells ex. rel. AC Sutton & Sons v. Sutton, 382 SE 2d
Court of Appeals 1989 .

Pursuant to Section 18-9-130 (a)(1) and (2),an Appeal does not stay an
execution . page 31

Pursuant to Rule 62 (d) , this statute clearly defines that an Appeal does
not “stay” an execution unless a supersedeas bond is posted or given . page 32

South Carolina Courts will not permit a litigant to bypass the 10 year
limitation on “executions” by styling an action as something other than an
action to execute . Garrison v. Owens , 258 S.C.442 S.E. 2d 31, 33 (1 972)

McMasters cannot complain now that the judgment has expired when
she failed to pursue her rights during the Appeals , which did not toll the 10
year span of the judgment. See Toggas v. RRR, Inc. pages 13 - 20
(2) Wefind the Circuit Court properly exercised jurisdiction .

Chief Justice Jean Toal signed an Order on June 9, 2008 ; transferring

the case to Judge Perry M. Buckner. All hearings and Orders since this date

are null and void . See attached Order pages 33,34, 35

The Appellant ( Defendant ) challenged jurisdiction at the hearing of
July 30, 2012 with Judge Edgar Dickson in Dorchester County.

q) |



Wherefore , as the Respondent has not acted upon the state’s
applicable statutes to execute on said property and Toggas v. RRR , Inc
dated January 26,2015 sets new precedence on judgments and 15-39-30
being a “statute of repose” and Rule 62, SCRCP and SC Code 18-9-130,
in which an Appeal does not toll an execution and Chief Justice Jean Toal’s
order transferring said case to Judge Buckner for jurisdiction and the

essential element of “laches” is an unreasonable delay by the Respondent in

acting on the applicable statutes to execute which is an equitable defense .

a2



The Appellant, Howard W. Charpia , prays that this Court reverse
and remand this back to the lower Court , Common Pleas ; for the parties
to address the extinguishment of said judgment pursuant to the Rules and

Statutes and South Carolina and new precedence of Toggas v. RRR , Inc.
( case # 2014-CP-07-2016)

ind regards,
Howard W. Charpi
1450 Jahnz Ave.
Summerville, SC 29485

quarterback@sc.rr.com
843-873-0976

cc: Attorney Frank M. Cisa




THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Deutsche Bank National Trust Company as Trustee for
First Franklin Mortgage Loan Trust 2006-FFI Pass-
Through Certificates, Series 2006-FFI, Respondent,

V.

Dora S. Morrow, Ray Martin, and Lease and Rental
Management Corp. d/b/a Auto Use and Auto Loan, a
Massachusetts Corporation, Southern New Hampshire
Bank and Trust Company, a New Hampshire Bank, and
Edman Hackworth, Defendants.

Edman Hackworth, 3rd Party Plaintiff,

V.

John Morrow, 3rd Party Defendant.

John Morrow and Dora Morrow, 3rd Party Plaintiffs,

Of Whom John Morrow and Dora Morrow are the
Appellants,

V.

Edman Hackworth and Debbie Hackworth, 3rd Party
Defendants, '

Of Whom Edman Hackworth is a Respondent.

Appellate Case No. 2014-002381
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Appeal From Greenville County
Charles B. Simmons, Jr., Master-in-Equity

Unpublished Opinion No. 2016-UP-264
Submitted February 1, 2016 — Filed June 8, 2016

AFFIRMED

David Richard Price, Jr., of David R. Price, Jr., P.A., of
Greenville, for Appellants.

Daniel Quigley Orvin and Matthew Tillman, both of
Womble Carlyle Sandridge & Rice, LLP, of Charleston,
for Respondent Deutsche Bank National Trust Company
as Trustee for First Franklin Mortgage Loan Trust 2006-
FF1 Pass-Through Certificates, Series 2006-FFTI.

Thomas Elihue Dudley, III, of Kenison Dudl'ey &
Crawford, LLC, of Greenville, for Respondent Edman
Hackworth.

PER CURIAM: Affirmed pursuant to Rule 220(b), SCACR, and the following
authorities: Wilder Corp. v. Wilke, 330 S.C. 71, 76, 497 S.E.2d 731, 733 (1998)
("[A]n issue cannot be raised for the first time on appeal, but must have been raised

to and ruled upon by