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STATE OF SOUTH CAROLINA 

. COUNTY OF CHARLESTON 

\ 

) 
) 
) 

COMMISSIONERS OF PUBLIC WORKS ) 
OF THE TOWN OF MOUNT ) 
PLEASANT, SOUTH CAROLINA ) 

Condemnor, 

vs. 

HENRY SWINTON, JR., LEROY 
SWINTON, EARSILEE NESBITT, JACK 
SWINTON, CHARLES SWINTON, 
NATHANIEL SWINTON, arid JAMES 
SWINTON, 

Lqndowners. 

) 
) 

. ) 

) 
) 
) 
) 
) 
) 
)' 
) 
) 
) 

IN THE COURT OF COMMON' PLEAS 
CASE NO. 2010-CP-IO-1602 9." 

Parcel No. 2009 

ORDER 

This condemnation action came before this Court. on July 31, 2012 for a final hearing 

solely on the issue of just compensation. Appearing on behalf of the Condemnor were James A. 

Bruorton, IV and Timothy J.W. Muller, and appearing on behalf of the Lando'wners was', 

Christopher L. Murphy. The Condemnor presented its evidence through the eritry of Exhibits 

and testimony of Gary L. Pruitt; MAL Mr. Pruitt is accepted by this Court as an expert in the ' 

field of real estate appraisal. The Landowners responded through the entry of an Exhibit and the 

-testimony of James Swinton. 

After the hearing of facts of the case and weighing the evidence presented by the parties, 

this Honorable Court makes the following findings of fact and conclusions of law pursuant to 

Rule 52 of the South Carolina Rules of Civil Procedure: 

1. The Condemnor has exercised its power of eminent domain pursuant to § 5-31-

420, Code of Laws of South Carolina, 1976, as amended, to acquire a sewer easement together 
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with the rights of ingress and egress across the property of the Landowners more particularly 

described as follows: 

. A perpetual easement for the construction, location, installation, operation, 
maintenan<;e, repair, and replacement of one or more underground sewer 
lines and one or more underground water lines over, under, and upon the 
following described property: . 

ALL THAT STRIP of land located in the Town of Mount Pleasant, 
Charleston County, South Carolina,. designated as Parcel 2009, and· 
described as follows: A 30' general utility easement lying adjacent to, 
parallel with, and generally to the south of the northern boundary of 
Grantor's property. 

Said strip of land contains 8,185 sq. ft. and is more fully shown on a plat 
prepared by Thomas & Hutton Engineering, Co. entitled "PARCEL #2009, 
PLAT OF A NEW 30' UTILITY EASEMENT THROUGH THE· 
PROPERTY OF HENRY SWINTON, JR, ET AL, TOWN OF MOUNT 
PLEASANT, CHARLESTON COUNTY, SOUTH CAROLINA, dated 
November 29, 2007, a copy of which is attached hereto as an exhibit and 
which is made a part hereof and incorPorated herein by reference. . 

. TMS #: 583-00-00-365 

2. . The subject property is zoned residential and is located north of the central 

. business district of the Town of Mount Pleasant and is located off of Canyon Lane nearby 

Highway 41. 

3. The property condemned is required for public purposes, more particul<irly for the 

construction, location, installation, operation, maintenance, repair, and replacement of one or 

more sewer transportation lines and appurtenant. structlires and one or more water lines and 

appurtenant structures. 

4. The easement is located along the northern property line and is appraised as being 

30 feet wide and totals 8,185 square feet. The Landowners will not be able to build a permanent 

structure on top pf the easement, but will be able to continue to use the property for any other 

purpose. 
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5. The Condemnor has complied with the requirements set forth in § 28-2-70(a) of 

the Code of Laws of South Carolina, 1976, as amended, by having the subject property appraised 

and trying to negotiate a resolution with the Landowners. 

6. The appraisal presented by the Condemnor utilizes a sales comparison approach 

to evaluate hind value based upon comparable market sales in the subject property area. The 

comparable sales are then reconciled to determine a value of the overall parent tract. Based upon 

the comparable sales available' as bf May 12, 2008, when Gary L. Pruitt's appraisal was 
. . 

conducted, the value of the parent tract is determined by the Condemnor to be' $1. 70 per square 

foot. 

7. After considering the total bundle of rights, and the property rights eventually 

lost, the Condemnor, through the use of Gary L. Pruitt's appraisal, determined that just 

compensation for the property and the rights to be acquired by ~he Condemnor was 15% of the 

total market value of the easement area equaling $2,087 ,rounded to $2,100. 
. . 

8. The Landowners oppose the' valuation set forth .by the Condemnor. The 

Landowners, through their own evaluation of the subject property's value, determined that the 

value of the easement area is $100,000 per acre. 

9. The Landowner failed to file an action within tl1irty (30) days from receipt of the 

Condemnation Notice challenging the Condemnor's right to acquire the property; thus, the only 

issue before this court is the amount of "just compensation" to be paid by the Condemnor to the . ,,'. 

Landowner for the acquisition of the easement. 

CONCLUSIONS OF LAW 

Condemnor's instituted a condemnation action against the Landowners to acquire a 

. perpetual easement for the construction, location, installation, operation, maintenance, repair, 
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and replacement of one or more underground sewer lines and one or more underground water 

lines over what is designated by plat as a 8,185 sq. ft. portion of the Landowners' property. The 

sole issue before this Court is to determine the amount of just, compensation to be paid by the 

Condemnor to the Landowner for the acquisition of the easement. 

Just compensation is defined as "a fair payment ;by the government 'for property it has 

, taken under eminent domain [using)' the property's fair market value, so that the owner is no 

worse off after the taking." See, BLACK'S LAW DICTIONARY 277 (7th ed.1999). Market value is 

the most probable price which, a property should bring in a competitive and open market under 

all conditions requisite to a fair sale, the buyer and seller each acting prudently and 

knowledgeably. In determining the amount of just compensation, the total bundle of property 

rights and the ri?hts eventually lost must be taken into consideration. To determine the market 

value of the 'subject property as a whole and the percentage of the subject property to be lost, a 
, , , 

real estate appraisal is performed. 

, An appr~isal is a determination of what constitutes a fair price; val~ation; or e~timation of 

worth. See, BLACK'S LAW DICTIONARY 97 (7th ed. 1999). An appraisal is a val~ation of 

property value at the time the appraisal is conducted. The appraisal is generated by the use of a 

sales comparison approach; which evaluates similar land sites in the subject property area that 

might indicate the value of the subject' property. An appraiser use~ the ,resources available to 

himlher at the time of the appraisal in order to make a fair determination of the property value. 

, This Court may additionally consider the testimony of the landowner in determining the 

amoun~ of just compensation. A landowner, who is familiar with his property and its value, is 

allowed to give his or ,her estimate as to the value of the land or dar:nages thereto, even though 

the owner is not an expert. S. C. State Hwy. Dept. v. Wilson, 254 S.C. 360 at 370, 175 S.E.2d 
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391 (1970). 

In determining the just compensation for the easement herein, this( Court accepts the 

Landowner's valuation of the parent tract of land of $100,000,00 per acre but finds that this 

value must be reduced to $85,000.00 per acre based on the fact that the Landowners' 'property is 

situated in the rear of a subdivided tract of fand~nd has no front;ge along Canyon Lane. This 

, 
Court therefore accepts the amount of $1.95 per square fo~t as the market value for the parent 

tract of land. In determining the just compensation for the easement, this Court finds that th 

Landowner is entitled to 40% of the market value of the easement reflective of the total bund 

of property rights and rights everttually lost. 

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED 
. ' 

1. That the sole damage to the Landowner's property is the loss of the ability-to build 

a permanent structure upon the easement area properly acquired by the Condemnor through its' 

rights of Eminent Domain. ' 

, 2. That the Condemnor, having caused such loss to the Landowners through the 

acquisition of a portion of the Landowner's property, must provide the Landowners with just 

compensation for the same. ~ 

3. Using the relevant information before thi's Court and applying the determination 

made herein, the total market value of the easem~ntarea is'determined to, be 8,185 ~q. ft. @ 

$1,95 per sq. ft. 

4. Considering the total bundle of property rights and the rights eventually lost, this 

Court determines that the reasonable just compensation for the acquisition of the easeITlent is 

40% of the total market value of the easement area equaling $6,384,00, which shall be rounded 

up to $6,400, 
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IT IS SO ORDERED . 

. This .e day of~+-,~II.qJ~:' 2012 
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STATE OF SOUTH CAROLINA 

f 

COUNTY OF CHARLESTON' 

) 
) 
) 

COMMISSIONERS OF PUBLIC WORKS ) 
OF THE TOWN OF MOUNT ) 
PLEASANT, SOUTH CAROLINA ) 

Condemnor, 

vs. 

)' 
) 
) 
) 
) 

HENRY SWINTON, JR., LEROY') 
SWINTON, EARSILEE NESBITT, JACK ) 

: SWINTON, CHARLES SWINTON, . ) 
.' NATHANIEL SWINTON, and JAMES ) 

SWINTON, , ) 

Landowners .. 
) 
) 

------~~------------------~) 
, .. 

IN THE COURT OF COMMON PLEAS 
CASE NO. 2010-CP-IO-1902 ' 

Parcel No. 2009 

. IT APPEARING that the within matter is one for a condemnation action and is property' 

within the equity jurisdiction of this Court; it is, therefore:, . 

ORDERD, ApJUGED AND DECREED, that· the within action be referred to the" . . . , . '.",' . . 

Honorable Mikell R. Scarborough, Master-In-Equity for:C:harleston County, forthe pUTpose of 

. making, appropriate findings of f~cts and concl~sions of law with the ~aluthority ,to enter a final, ' 
. . , .. 

judgment in this case. Any appeal from the final j~dgment inthis case shall be directly:to the 

Supreme CoUrt of South Carolina. 

. . 

Charleston, South Carolina 
~ .-:L,2010 
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WE SO MOVE: 

Rosen, Rosen & Hagood, LLC 

Attorrieys for Condemnor 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

) 
) 
) 

COMMISSIONERS OF PUBLIC WORKS ) 
OF THE TOWN OF MOUNT ) 
PLEASANT, SOUTH CAROLINA ' ) 

vs. 

HENRY SWINTON, JR., LEROY 
SWINTON, EARSILEE NESBITT, JACK 
SWINTON, CHARLES SWINTON, .' 
NATHANIEL SWINTON, andJAMES 
SWINTON, 

Landowners. 

) 

r 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------~) 
TO: THE LANPOWNERS ABOVE NAMED: , . 

IN THE COURT OF COMMON PLEAS 
CASE NO. 2009-CP-_. -__ . 

Parcel. No. 2009 

"O'ijl 
~~ 

r 
rn 
o 

Pursuant to the South Carolina Eminent Domain Procedure Act (§ 28~2-1 0 et seq. of the 

Code of Laws of South Carolina, 1976, as amended) you aJ.-e hereby notified as follows: 

1. The Commissioners of Public Works for the Town of Mount Pleasant, South 

Carolina is the CondeJ'!lIlor herein and seeks to acquire the real property described herein for 

public purposes. 

2. Henry Swinton, Jr., Leroy Swinton, Earsilee Nesbitt, Jack Swinton, Charles" 

Swinton, Nathaniel Swinton and James Swinton are named as a Landowner in this action by 

virtue of that Title to Real Estate conveying title for the property herein described and recorded 

on September 7, 2007 in the RMC Office for Charleston C6unty in Book Z637, Page 694. 

3. The following is a description of the reallproperty subject to this action and a 

description of the interest sought to be acquired in and to the property by the Condemnor: 

1 
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An exclusive perpetual easement for the construction, location, installation, operation, 

maintenance, rep ail· ,and replacement of one or more underground sewer lines and/or one or more 
. ". . 

underground water lines over, under and upon the following described property: 

, ALL THAT STRIP of land hcated in the Town of Mount Pleasant, Charleston County, 
S.outh Carolina, designated as Parcel 2009, and described as follows: A 30' general utility 
easemenflYiiig- adjacel1fto, -par-aIrel 'wIth; and genel:a:lIy to the s()uth of thehorthemb6undarYo[ 
Grantor's property. ' 

Said strip of land contains 8,1,85 sq. ft. and is mor~ fully shown on a plat prepared by 
Thomas & Hutton Engineering, Co. entit~ed "PARCEL #2009, PLAT OF A NEW 30' UTILITY 
EASEMENT THROUGH THE PROPERTY OF HENRY,SWINTON, JR, ET AL, TOWN OF 

, , MOUNT PLEASANT, CHARLESTON COUNTY, SOUTH CAROLINA, dated November 29, 
2007, a copy of which is attached hereto as an exhibit !illd which is made a part hereof and 
incorporated herein by reference. 

TMS #: 583.,00-00-365 

TOGETHER with the right of ingress thereto and egress therefrom over and upon the rerriaining 
property of the Landowner. ' 

,4. The Commissioners of Public Works for: the Town of Mount Pleasan!, South 
. " . , " 

Carolina is vested with the power of em.inent domain pursuant to §, 5;.31-420, Code of Laws of , 

, . South Carolina, 1976, ,as amended. 

5. The property sought herein is required for public purpqses, more particularly for 

tlle constructi6n, location, installation; operation, riiainten&nce, repair and replacement of one or , 

, - - " 

more' sewer lines -and appurtenant structures -and one or more water' lines- and appurtenant 

structures. 

6. This action is brought pursuant to § 28-21-240 of the Code of Laws of South 

Carolina, 1976, as amended. 

7. Attached to this condemnation notice isa drawing of the property to be taken. 

8. The Commissioners of Public Works of the Town of Mount Pleasant, South 

Carolina has complied with the requirements set forth in § 28-2-70(a) of the Code, of Laws of 

South Carolina, 1976 as amended, by having the subject property appraised and certifies to the 

2 
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Court that a negotiated resolution has 1:?een attempted prior to the commencement of this action 

and that a copy of the appraisal has been furnished to the 4andowners. 

9. Project plans may be inspected at the ci£fice of the Commissioners of Public 

Works of the Town of Mount Pleasant, South Carolina, 1619 Rifle Range Road, Mt. Pleasant, 

South Carohna, 29464. The office of the Col1l1'ilissloners 'is generaliyopen Monday througl) 

Friday from 8:00 a.m. until 5:00 p.m. 

10. THE CONDEMNOR HAs DETERMINED JUST COMPENSATION FOR THE 

, PROPERTY AND RIGHTS TO BE ACQUIRED HEREUNDER TO BE THE SUM OF TWO, 

THOUSAND ONE HUNDRED DOLLARS AND 00/100 ($2,100.00) AND HEREBY 

TENDERS PAYMENT THEREOF TO 1'HE LANDOWNER. 

11. The Landowner shall have thirty (30) days :fr~m the se.tvic~ of this condemnation 

notice to accept the tender of payment, and agree to ~xecu.te arid return to the Commissioners of 

Pllblic' Works of the Towil of Mount Pleasant any' instruments necessary to corivey to the 
, I' , 

, Condemnor the property interests and rights described here,inabove. The request andagr~ement 

must be sent by first class, certified mail and return receipt requested or delivered in person to 
I ' 

the Commissioner of Public Works for the Town of Mt. Pleasant, South Carolina, 29464. If no 
, ' 

request and agreement is received by the Condemnor within the thirty (30) day period, the tender 

is considered rejected. 

12. If the tender is 'rejected, the Condemnor has the ,right to file the condemnation 

notice with the Clerk of Court for Charleston County and to deposit the tender amount with the 

Clerk. The Condemnor shall give the 'Landowners noti~e that it has done so and may 'then 

, proceed to take possession of the property interests and; exercise the rights described in this 

condemnation notice. 

3 
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13. AN ACTION CHALLENGING THE CONDEMNOR'S RIGHT TO ACQUIRE 

THE PROPERTY AND RIGHTS DESCRIBED HEREIN MUST BE COMMENCED IN A 

. SEPARATE PROCEEDING IN THE COURT OF COMMON PLEAS FOR CHARLESTON 

COUNTY WITHIN THIRTY (30) DAYS OF THIS CONDEMNATION NOTICE, OR THE 

LANDOWNER' WiLL BECONSiiSEREiYTij" HAVE VI AIVEtftHE CHALLENGE. . . 

14. THE CONDEMNOR HAs ?LECTED N<DT TO UTILIZE THE APPRAISAL 

PANEL PROCEDURE. Therefore, if the tender herein is rejected, the Condemnor shall notify 

the Clerk of Court and shall demand a trial to determine the amount of just compensation to be 

paid. A copy of that notice must be served on the LandoWner. That notice shall state whether 
, 

the Condemnor demands a trial by jury or by the Court without a jury. The Landowner has the 

right to 'demand a trial by jury. The case may not ?e cal1~d for trial before sixty (60) days after 

the service of that notice, but it may'thereafter be given priority for trial over other civil cases. 

The Clerk of Court shall. give the Landowner written notice by mail of the call of the case for 

trial. 

15. THEREFORE, IF THE TENDER HEREIN/IS REJECTED, THE LANDOWNER 

IS ADVISED TO RETAIN LEGAL COUNSEL AT ONCE, IF NOT ALREADY OBTAINED. 
. I 

16. In the event that the Landowner accepts the amount tendered in this notice and the 

tenns bfthe agreement, the attached Request for Payment and Agreement form should be signed 

and returned to the Condemnor within thirty (30) days of your receipt of this notice. 

[SIGNATURE TO FOLLOW] 

4 
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~,\ 

I 
_ .. i, ,..I " 

,December 0- , 2009 

Charleston,S'outh Carolina 

ROSEN, ROSEN & HAGOOD, LLC 

By: 
~~~~-----sL_----~~-----
,~.I?a "Ct ..,: Jennings; 

....... ,.......: v......... «I, 
J ames A: Bruorto' IV 
134 Me~ting Street, Suite 200 

'-'---F.O:'BoX89T' ' 
Charleston, SC 29401 
(843) 577-6726 ' 

,CONDEMNATION NON-JURY 
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AFFIDAVIT OF SERVICE 

~. 

,.~ State of South Carolina County of Charlest~n Common Pleas Court 

Case Number: ________ _ 

Plaintiff: . 
COMMISSIONERS OF PUBLIC WORKS OF THE TOWN OF MOUNT 
PLEASANT, SOUTH CAROLINA . 

vs. 

Defendant: 
HENRY SWINTON, JR., LEROY SWINTON, EARSILEE NESBUn, 
JACK SWINTON, CHARLES SWINTON, NATHANIEL SWINTON AND 
JAMES SWINTON . 

For: 
Timothy Mu"er 
Rosen, Rosen & Hagood, LLC 
134 Meeting Street Road, Ste 200 
Po Box 893 
Charleston, SC 29402 / 

Received by PROCESS SERVICE, INC. to be served on JAMES SWINTON, 157 Aylesbury Road, Goose Creek, 
SC 29445. . 

I, Bob Clair, being duly sworn, depose and say that on the 8th day of December, 2009 at 6:19 pm, I: 

PERSONALL.Y serVed by delivering a true copy of the LETTER, PLAT, CONDEMNATION NOTICE AND 
TENDER OF PAYMENT AND REQUEST FOR PAYMENT AND AbREEMENT with the date and hour of service 
endorsed thereon by me, to: JAMES SWINTON at the address of: 157 Aylesbury Road, Goose Creek, SC 
29445, and informed said person of the contents therein. 

I am over eight~en and have no interest in the above .action. 

Subscribed and Sworn to before me on the 9th day of 
December, 2009 by the affiant who is personally 
kno n to me. 

NOTARY PUBLIC j . 

Commission Expires: \.S <./u--If 

B air 
Proces's Server 

PROCESS SERVICE, INC. 
P.O. Box 792 
Charle~ton, SC 29402 
(843) 5,77.2355 

Our Job Serial Number: 2009004394 

r. 

Copynghtll:l 1992·2008 Database ServICes, Inc· Process Serve(s Toolbox V6 3f 
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ROSEN, ROSEN & HAGOOD, LLC 

Timothy J.W. Muller 
tmuller@rrhlawfirm.com 

VIA HAND DELIVERY 

ATTORNEYS AND COUNSELLORS: AT LAw 
134 MEETING STREET, SUITE 200 

P.O. Box 893 
CHARLESTON, SOUTH CAROLINAi29402 

PHONE (843) 577-6726 : 
FAX (843) 724-8036 
www.rrhlawfirm.com 

February 25, 2010 

The Honorable Julie J. Armstrong 
Clerk of Court 
Charleston County Court of Common Pleas 
100 Broad Street, Suite 106 
Charleston, SC 29401 

Re: Mt. Pleasant Waterworks re: Highway 41 Project 
Parcel No. 2009 . 

Dear Julie: 

Enclosed please find the following regarding the abqve-referenced·parcel: 

1. An original and two copies of Lis Pendens; 
2. An original and two copies of Condemnatioq Notice and Tender of Payment; 
3. An original and two copies. of Notice of Possession by Condemnor; 
4. An original and two copies of Affidavit of Service of Process; 
5. An original and two copies of Affidavit of Timothy J.W. Muller; 
6. A check in the amount of$150.00 for filing fee; 
7. A check in the amount of $2, 100.00 for the Condemnation deposit. 

Please file the above documents and return two filed copies of each document to me 
along with the two receipts. 

Thank you for your assistance in this matter. 

?for-
TJM/sef 
Enclosure 

15 
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3 

1 (Hearing commenced.) 

2 THE COURT: We're ready to move into the CPW of 

3 Mt. Pleasant case verses Swinton and others; 

4 condemnation action. 

5 MR. MURPHY: It will be very brief. 

6 THE COURT: Does that:mean you settled it? 

7 MR. MURPHY: No, but I can tell you, I know you 

8 reserved all day. I'll be shocked if we go more than 

9 an hour or so. 

10 (Discussion off the record.) 

11 THE COURT: Now, in this case the Plaintiff is 

12 actually the town; is that; right? The city? 

13 MR. MURPHY: It's an animal of -- Plaintiff, they 

14 are listed first on the Pleadings, but we have the 

15 burden of proof. 

16 Typically what happens is the Court -- we have the 

17 engineer to explain the pr,oject as the Court's witness, 

18 then we would put on our ~ase and the town would put on 

19 their case. 

20 THE COURT: We're not challenging the 

21 condemnation? I'm assuming we're talking about value? 

22 MR. MURPHY: Just value. 

23 MR. MULLER: I believe our only witness has to be 

24 the appraiser to testify as to the value, and as far as 

25 the. burden of proof, I me~n, we've condemned the 

17 . 
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1 property. We've taken poss;ession of the property. 

2 We've offered just compensation which was rejected. I 

.3 think we will call our witness to testify as to what 

4 the value of the property is. They can· cross examine 

5 on the value. If they want to call a witness to give 

6 their own interpretation of the value, that's fine, but 

7 to only talk about value. .No need to get into anything 

8 else. I think we start with our witness as it relates . , 

9 to the appraisal and what Mis determination is of the 

10 just compensation. 

11 THE COURT: That's the way I've done it in the 

12 past. 

13 MR. MURPHY: It doesn.'t matter how ·we do it. 

14 We'll get there anyways. 

15 THE COURT: That's fine. The burden of proof --

16 they've got to prove it's a reasonable fair value and 

17 that's your-alI's position, is to overturn that, say 

18 you think it's .worth more? 

19 MR. MURPHY: They have ,- we have the burden of 

20 proof to establish what tHe value of just compensation 

21 is under the law. They can present their testimony as 

22 to what they believe the value is, then you go 

23 somewhere in between. 

24 THE COURT: As long as I'm within the range I 

25 won't be reversed, is what you're telling me? 

18 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. MURPHY: That's right. 

THE COURT: I'm with you on that. Let me let the 

town put their witness up f,irst. 

(Whereupon Plaintiff's Exhibit Jj is marked.) 

(Whereupon Plaintiff's Exhibit ;2 1S marked.) 

MR. MULLER: May it please the Court. 

THE COURT: Very good, Mr. Muller. 

MR. MULLER: I'm here for the Commission of Public 

Works of the Town of Mt. Pleasant. I would like to 

first call attention to the Pleadings filed in this 

action, as we've just reco~nized that this is just an 

action debating the value and not a challenge action. 

I would just like to. keep that on the record .. That was 

in the Pleadings, .so we noted that to the landowner 

. pursuant to Section 28-2-280. No separate challenge 

action was filed. 

The condemnor took possession of the easement on 

February 26, 2010. I woul¢ like to call our first 

witness to the stand, Gary Pruitt. 

(Gary Pruitt, 1250 Fairmont Ave., Mt. Pleasant, S.C. 29464, 

duly .sworn, testifies as follow,~:) 

DIRECT EXAMINATION BY MR. MULLER: 

Q Mr. Pruitt, could you please state your name for 

the record? 

A Gary Pruitt. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q 

A 

Q 

Gary, what 1S your occupation? 

I appraise real estate. 

Are you a certified appraiser in the State of 

South Carolina? 

A I am. 

Q Do you have any special qUalification? 

A I have the MAl designation. 

Q What's an MAl designation? 

A It's the highest designation that we can achieve 

1n the appraisal field. 

Q How many years experience do you have 1n 

12 performing appraisals? 

13 

14 

A 

Q 

About 34. 

How long have you been with the current company 

15 you're with? 

16 

17 

18 

19 

A 

Q 

A 

Since 1984. 

The name of thatcompany? 

Atlantic Appraisals. 

MR. MULLER: I would like to tender Mr. Pruitt as 

20 an expert in land valuation. 

21 MR. MURPHY: No objection. 

22 THE COURT: All right. Without objection. So 

23 noted. 

24 Q Mr. Pruitt, what did you do specifically for this 

25 case? 

20 
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2 

3 

4 

5 

6 

A I appraised -- well, the purpose was to come up 

with a value for the proposed taking an easement. I 

appraised the parent tract. Whaftever I came up with for a 

value on a unit basis, I applied that to the actual easement 

area, whatever that is. Then, s;ince it's not a total 

taking -- if they had taken the 'property it would have been 

7 100% of whatever that multiplie~ out to. Since the owner 

8 keeps the property as it's just an easement, I applied a 

.9 ratio, and then in my opinion it was the damage, so to 

10 speak, or the value of that easement was 15%, because the 

11 owner gets to keep the property, can do about anything he 

12 wants t9 do with it that he could do before except build a 

13 building on it; and since it was right. on the property line 

14, and setbacks generally take care of that there was no chance 

15 he could build a building on it anyway, so it was -~ 

16 whatever that mUltiplies out to. is -- was my estimate of 

17 value for the easement. 

18 Q We'll get into that a little more specifically. 

19 Did you prepare any documents a$ a result of your work in 

20 this case? 

21 

22 

A 

Q 

I prepared an apprais~al on it; yes, sir. 

Is this document, tha,t' s been marked as Exhibit 

23 Number 1, your' appraisal? 

24 

25 

A Yes. 

MR. MULLER: I have an extra copy for Your Honor. 

21 

7 



1 

2 

3 

4 

5 

6 

7 

8 

9 

THE COURT: Thank you. 

(Hands up document.) 

Q I would like to ask you a few questions about this 

parcel of land, and you may ref,er to your appraisal to 

refresh your memory as necessar;Y. 

What lS the TMS number of this property? 

A 583-00-00-365. 

Q How was the land zoned? 

A For residential use. 

10 Q In your opinion, what is the best use of the 

11 property? 

12 A Residential use. 

13 Q And what is the size of the parent tract? 

14 A 3.98 acres. 

15 Q Is there road access to this particular property? 

16 A It has no direct frontage on a --. but it does 

17 

18 

19 

20 

21 

22 

have it was a dirt road down beside it that I was able to 

visit the property via, using that dirt road. 

Q What is the size of the easement area acquired by 

Mt. Pleasant Waterworks? 

A 8,185 square feet. 

Q Where on the property is the location of the 

23 easement? 

24 

25 

A 

Q 

The very rear. 

I would like to refe~ to what's been premarked as 

22 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Exhibit Number 2. It's actually a page from the appraisal. 

It's just a blown-up copy of page number 2. 

THE COURT: Okay. 

(Hands up document.) 

THE COURT: Thank you, sir. / 

Q In your opinion, does Exhibit Number 2 match page 

2 of your appraisal? 

A It does, yes. 

Q Can you describe the iocation or the label of the 

subject property on the photo? 

A It's actually the rear, about a third of that. 

There is a larger tract on this map that you show, and the 

subject property is the rear one third of that, that tract. 

Q Which parcel are we talking about on that map? 

Does it have a number or label?; 

A Well, the tax map parcel was 365, but the one --

the parcel number that Mt. Plea.sant used was 2009. 

Q To your knowledge is !the easement -- is there an 

easement on this property or -- excuse me, not easement, but 

a setback on this property? 

A I did assume that. There always lS .. Generally 

it's In that 15 to 20 feet range so 

Q Okay. And just for tjherecord, where is the 

location of the easement that was taken, on the map? 

A It crosses the rear qf the property, rear property 

23 
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1 line. 

2 Q Thank you. All right. We'll go back to your 

3 appraisal. What type of appraisal methodology did you apply 

4 

5 

6 

7 

In this case? 

A Sales comparison approach. 

Q What does this involve? 

A I tried to locate sales of other vacant 

8 residential tracts in the area :that were similar to the 

9 subj ect parent tract; not the e:asement itself but the parent 

10 tract. 

11 Q Can you identify the 'Comparable properties used In 

12 yo~r appraisal? 

13 A I did. I've used four comparable transactions and 

14..; they were of residential tracts, that were off Highway 41 and 

15 with secondary access. These were the best available at the 

16 time that I could find. 

17 

18 

19 

20 

Q That was my next question. Why did you select 

these particular properties? Is that why? 

A That is, yes. 

Q What adjustments, if any, were made in 

21 consideration of these comparable properties? 

22 

23 

A 

Q 

I considered the location, access, shape, size~ 

Okay. And I think you're on page 21 right now. 

24 But after reviewing these comparable properties what did you 

25 determine to be the market value of the parent tract of 

24 
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1 land? 

2 A It comes up to $74,000 an acre or $1.70 per square 

3 foot. 

4 Q In your experience as'an appraiser do you believe 

5 this lS an accurate estimate? 

6 A At that time, yes. 

7 Q What did you do to determine the value of the 

8 easement acquired by Mt. Pleasant Waterworks at the time of 

9 the taking? 

10 A The easement was 8,185 square feet. Multiply that 

11' times $1.70 per square foot. And, again, if there had been 

12 a total taking, whatever that multiplied out to would have 

13 been my value estimate but since, again, this is an easement 

14, and the owner gets to keep the property, I applied -- I 

15 allowed 15% of that total value as just compensation in my 

16 opinion. 

17 Q ,You. belei ve this to:be. -- that eS,timated value to 

18 be accurate? 

19 A Yes. 

20 Q In your opinion does ~the easement result ,ln any 

21 diminution of value of the property? 

22 A In my opinion it does not. 

23 Q Why not? 

24 A Well, it's on the ~- jright on the property line. 

25 Again, it' s ~- .the ground was Jiepaired to neaf=" its original 
! 

25 



·1 condition. The owner can continue to use that for whatever 

2 he wanted to use it for in the beginning. 

3 Q Okay. 

12 

4 MR. MULLER: That's all the questions I have. One 

5 more question. 

6 (Discussion off the record.) 

7 

8 Q 

MR. MULLER: Twomor~ questions. 

Is access to the dirt road restricted In ahy way 

9 by the easement? 

10 

11' 

12 

A 

Q 

A 

No, it is not. 

And, I guess, why specifically did you use l5%? 

Well, there is no .particular formula to get to 

13 that particular answer, but performing these numerous 

14· appraisals in the past, over the years I have found that 15 

15 to 20% is generally what's -- what I have allowed. And 

16 since -- and there are times when this easement would come 

17 directly across the front of the property. And if it had I 

18 would have -- probably would have used 20%. Since this was 

19 on the rear of the property and, actually -- but that's the 

20 reason I used 15. It was -- I can't offer any much more 

21 explanation than that. No way I can prove it but -- it's 

22 what I've used in the past. 

23 Q But you believe thE':: ~esser.rate is probably 

24 appropriate if there is less of an impact? 

25 A Yes, .Slr. 
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2 

3 

4 

5 

6 

7 

8 

MR. MULLER: I don't pelieve I have any further 

questions. I would like to offer those into evidence, 

those exhibits, Exhibits 1 and 2. 

MR. MURPHY: I don't have any objection. I just 

want to make sure I know what they are. 

MR. MULLER: The appraisal is Exhibit 1, and the 

picture is 2. 

MR. MURPHY: No objec~ion. 

9 (Whereupon Plaintiff's Exhibits, 1 and 2 are received in 

10 evidence. ) 

11 CROSS EXAMINATION BY, MR. MURPHY,: 

12 

13 

14 .. 

15 

16 

,MR. MURPHY: May it p'lease the Court. 

Q Mr~ Pruitt, the appraisal that was submitted as 

Exhibit 1, lS ,that a complete summ?J,ry of your thoughts in 

this case? 

A Yes, sir. 

17 Q Do you have any other opinions outside of that 

18 appraisal that you haven't testified about so far with 

19 regard to this property? 

20 

21 

22 

23 

24 

25 

A 

Q 

No, sir. 

And I'm going to hand you what's entitled Notice 

Of Possession by the condemnor .:, Do you recognize that? 

A (Nods , negatively. ) 

Q 

A 

Is that a legal cjocun;tent? 

Yes, sir. 
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2 

3 

4 

5 

6 

7 

8 

9 

Q 

A 

Q 

A. 

Q 

A 

Q 

A 

Q 

actually 

sir? 

A 

That was filed with the Clerk of Court? 

Yes, sir. 

Signed by Mr. Clay Duffy? Flip the page. 

Yes, sir. 

Mr. Duffy, do you know Mr. Duffy? 

I do. 

He is the manager of tpw; is that correct? 

Right. 

And if you look at th'e description of what's 

acquired, it says fee isimple in there; doesn't it, 

I guess some place in here? 

14 

10 

11 

12 

13 Q Let me show you. I want to make sure we're on the 

14 same page. 

15 

16 

A 

Q 

Yes, sir. 

So if the CPW acquired this according to that 

17 document, fee simple, why are we talking about easement 

18 value, sir? 

19 A Well, I was asked to ;doan appraisal of the 

20 easement. 

21 Q But you would agree that that document lS contrary 

22 to what you actually appraised; is that correct? 

23 

24 

A Well, I. estimated the fee simple value of the 

easement and you know, it's ithe way I interpreted that, 

25 just the fee simple value of the easement is -- as opposed 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

to a leased fee interest. 

Q I understand. All right. We'll move on. If you 

look on page 9 or 8 of your appraisal at the very bottom 

there? 

A 

Q 

Page 9. 

Yes. At the very bo~tom it says proposed 

acquisition. It talks about a :15-foot wide easement area? 

A Page 8? Proposed acquisition, yes. 

Q Yes, sir. You're talking about an acquisition 

that's 15 feet wide? 

A 

Q 

Right. 

If you look on page ~ the exhibit shows a 30-foot 

13 wide utility easement? 

14 

15 

A 

Q 

Right. 

What did you value did you value it as a 

16 IS-foot or 30-foot easement? 

17 

18 

19 

A It had to be 30. Whatever multiplies out to the 

8,185 square feet. 

Q Had the plans changed that you know of from a 

20 15-foot to a 30-foot easement? 

21 

22 

A 

Q 

No. 

And ln terms of any discussion to acquire this 

15 

23 property easement fee simple, was there some discussions to 

24 acquire this property in fee simple rather than an easement? 

25 A Not to my knowledge. 
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1 Q Do you have any explanation why they would acquire 

2 that property according to that document of fee simple and 

3 

4 

5 

they asked you to appraise it ih easement? 

A No. 

Q Let's talk about maintenance of this. Who is 

6 going to be responsible for maintaining this easement area? 

7 

8 

9 

10 

A 

Q 

A 

Q 

You mean --

Cutting the grass. Who is going to cut the grass? 

The owner. 

Landowner. CPW doesn't send someone out there 

11 every week; do they? 

12 A 'No. 

13 Q And this easement als'o gl ves CPW the right to 

14 enter 'this property whenever they want; isn't that true? 

15 ' A It does. 

16 Q Gives them the right to do maintenance on that in 

17 perpetuity? 

18 A It does. 

19 

20 

21 

sir? 

Q 

A 

We would agree that perpetuity lS a long time, 

Yes, it is. 

22 Q And there was also a~number of trees removed from 

23 this property as a result of this project. Are you aware of 

24 

25 

that? 

A I saw the area. I assume they had to move them, 
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1 yes. 

2 Q Was any type of tree survey performed? 

3 A No, sir. 

4 Q Did you ask for one? 

5 A No, I did not. 

6 Q Did you attempt to va:lue the trees that were lost 

7 as a result of this acquisition? 

8 A I considered it but didn't give them a value. 

9 Q And in terms of this ,easement that's acquired, 

10 what is your understanding of exactly what CPW did, why they 

11 acquired this easement; what they do? 

12 A Put in a sewer lin~. , 

13 Q Sewer line, okay. And when you appraised this 

14 property did you just assume tHat a sewer line would be put 

15 in? 

16 A Say again,. sir. 

17 Q When you appraised this easement, damage to the 

18 remainder,. did you assume that just a sewer line would be 

19 placed in this area? 

20 A, That was the way Icqnsidered it, yes. 

21 Q But you understi;md th,at this utility easement is 

22 not limited in. any way? 

23 A 

24 Q 

I can understand that, yes. , 

You understand CPW c~n put. power lines up in this 
I 

25 utility easement area; right? 
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1 A Power lines. I don't -- I would not consider -- I 

2 would assume they could use .it for water if they had room. 

3 Q I'm going to hand you the condemnation notice here 

4 that gives a description, and can you point out how that 

5 areaisllmited to ju~t a sewer line? 

6 I guess -- I don't khow what it actually limits 

7 

8 It just says a 30-foot utility easement; right? 

10 No limitation on it; ,right? 

11 The way I read it, yes. 

12 There is no vertical limitation on it; right? 

13 The way I read this~ ino. 

14 As long as.some type,of utilities are placed 

15 within this 30-foot area they are in compliance with that 

16 acquisition; correct? 

17 A It appears. 

18 Q So they could put in phone lines, power lines; 

19 correct? 

20 A Appears, yes. 

21 Q They ,could put in th9se electrical boxes that you 

22 see on the' side of the road, j0nction boxes? 

23 A I gues~ they 90uld. 

24 Q That would be electricity -- electrical utility. 

25 They could also put up a building on this area if it was.for 
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1 utility purposes; correct? 

2 A I guess so. 

3 Q But you didn't consider any of those options when 

4 you damaged the property 15%; did you? 

5 A No. 

6 Q Okay. 

7 Now, you appraised this property as of May 

8 2nd, 2008; is that correct? 

9 A Yes, sir. 

10 Q And technically these appraisals are really only 

11 good for one day. Would you agree with that? 
•. ! 

12 A The value is that point in time, yes. 

13 Q The values. change, . be.cause any number of factors 

14. can occur. You would agree that crime could increase or 

15 decrease that would effect the value of the property; 

16 correct? 

17 A Yes. 

18 Q A.new·school could be: built or torn down, that 

19 would effect the value of the p'roperty; a large business 

20 could move in or out, that would effect the value of the 

21 property. 

22 A Right .. 

23 Q Zoning caD: change whit:h has an effect on the value 

24 of the property? 

25 A Right. 
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1 Q And you can't testify to the value of this 

2 property as of 2010; can you? 

3 A I have an opinion but certainly could -- to tell 

4 you what I think the value is, ,no. 

5 Q And you can't testify to the value of this 

6 property as of February 26, 2010; can you? 

7 A Same answer. 

8 Q And you actually appraised the property right next 

9 door, the estate of Gallen, I believe? Do you recall that? 

10 I'll hand you this appraisal t6 refresh your recollection. 

11 

12 

13 

1.4 

15 

16 

A 

Q 

A 

Q 

A 

Q 

Of the next door parcel, '08? 

Yes, sir. 

Right. 

That was a ten-acre tract of property? 

That's adjacent to the subject tract. 
I 

That is correct. That was ten acres, I believe. 

17 You can look through your appraisal. I'm not trying to 

18 trick you .. 

19 A. Right. 

20 Q And in that ten-acre;tract qnd this four-acre 

21 tract you used the exact same comps, sale comps; didn't you? 

22 A I did. 

23 Q And when you made adjustments for these sales 

24 comps you didn't make any time:adjustments; did you? If you 

25 could look on page 21 of your ~ppraisal? 
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1 A I did not. 

2 Q And comp number one was sold In September of 2004; 

3 correct? 

4 A Correct. 

5 Q And you would agree that the market appreciated 

6 between 2004 and 2008? Wouldn:'t you agree with that? 
.. 

7 A Actually, it went up during the '05 and '06 

8 period, yes. 

9 Q You didn't make any appreciation or upward 
I 

10 adjustments for that appreciation; did you? 

11 A Did not, no. 

12. Q If you did make that ,upward adjustment it would 

13 have the effect of increasing the overall value of the fee 

14 simple property; .correct? 

15 A If I had, it would have, yes .. 

16 Q And for comp number ~our, which lS a March of 2007 

17 sale, you did. not make any time adjustments for that? 

18 A Wasn't warranted. 

19 Q Now, let's talk abou~ the setbacks here. You 

20 didn't actually go to the Char~eston County Zoning 

21 Department and find out what the setbacks were; did you? 

22 A I have in the other p,roperties and -- but on this 

23 I did not. 

24 Q 
I • 

So you can't say for icertaln what those setbacks 

25 are and how they apply to this iproperty; can you? 
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2 

3 

4 

5 

20 

A 

Q 

feet. 

A 

Q 

Negative. 

And you talked about them typically being 15 to 

I assume that's based on other cases you've had? 

Yes, Slr. 

Don't those 15 to 20 :feet setbacks usually start 

6 from the road, from the front of the property? 

7 

8 

A 

Q 

Right. 

They usually decrease significantly when the 

22 

9 easement or when the setbacks are applied to the rear of the 

10 property; correct? 

11 

12 

13 

14 

A 

Q 

A 

Q 

They have -- they can, yes. 

Usually about ten fe~t? 

Right. 

And under that, regardless of whether or not there 

15 are 15 to 20 feet of, setbacks, ,this is a 30-foot easement 

16 that's being acquired? 

17 

18 

A 

Q 

Right. 

So there is some.limitation lD terms of what the 

19 building could be put on the pioperty pursuant to this 

20 easement; correct? 

21 A Say --

22 Q Let's assume it was a 20-foot setback that's 

23 applied. Since the easement is 30 feet, then there is some 

24 restriction caused -- some additional restriction caused by 

25 this acquisition; wouldn't you:agree? 
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1 A Well, looking strict1y at the nWTlbers, yes. 

2 Q In terms of the perc~ntage damage caused by this 

3 easement, you didn't actually go out and try to find what 

4 other encWTlbered properties sol!d for or easements -- strike 

5 that. 

6 What other properties or -- you didn't go out 

7 and research what other utilit~ easements sold for; have you? 

8 A No. 

9 Q And you valued, basi~ally, the fee simple value, 

10 and then you damaged it 15%; r~ght? 

11 A Right. 

12 Q What you're saylng i~ this encWTlbered property, 

13 
I 

someone would pay 85%' of the fee value for this encWTlbered 

14 prbperty;. correct? 

15 A Yes. 

16 Q There,ls rio publicatl?n or peer reviews to 

17 determ~!!e this 15% damage; is ~here? 

18 A Other than --

19 Q Your opinion? 

20 A -- court hearings. 

21 Q There is no quality control to ensure this 15% 

22 damage is accurate; lS there? 

23 A No way --
; 

24 Q There is no consistency in the field to determine 

25 that this 15% damage is accurate or not? 
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2 

A 

Q 

I assume. 

And the easement plaGes a number of restrictions 

3 on the property. Would you agr;ee with that? 

4 

5 

A 

Q 

It does. 

In your appraisal the only restriction you cited 

6 is the that the easement -- the owner could not build a 

7 building In this easement area;: correct? 

8 

9 

A 

Q 

Correct. 

But they can't put ,dig a well In this easement 

10 area; can they? 

11 

12 

13 they? 

14 

15 

A 

Q 

A 

Q 

No. 

They can't put a pool In the easement area; can 

No. 

They, wouldn't ~- can :they put a driveway in this 

16 easement area? 

17 A Oh, yes. 

24 

18 Q They can't put any trees in the easement area; can 

19 they? Or bushes to create a buffer zone? 

20 A I don't -- I'm not sure about trees. 

21 Q If they did, CPW would have the right to tear them 

22 out if they had to. do. any'mainten;:mce; wouldn't you agree? 

23 

24 

A 

Q 

Right. 

So it would be silly ito spend money to enhance 

25 this area if it could be torn ~ut eventually; would you 
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1 agree? 

2 A I agree. 

3 Q And because CPW acquired this in easement rather 

4 than fee simple, Mr. Swinton still has to pay taxes on that 

5 property; correct? 

6 A He does. 

7 Q He still has to bear ;the cost of maintaining it; 

8 right? 

9 A Yes. 

10 Q And he also gets to enjoy any potential liability 

11 if someone is injured on that property. Would you agree? 

12 A Such as is, yes. 

13 Q Sound like. a pretty good deal to you for 

14 Mr. Swinton? 

15 A MV estimate of value .--,-

16 MR. BRUORTON: Objec~ion; trying to get his 

17 opinion .. 
I 

18 THE COURT: Sustained. 

19 Q If this 30-foot easement were put up for sale what 

20 type of buyer would it fetch? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q. 

A 

The easement itself, !you mean the 30-foot strip? 

Right. 

I know of no buyer for that. 

It would only have assemblage value; right? 

Right. 
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1 Q No one's going to pay 85% of the fee value for 

2 that strip; are they? 

3 MR. BRUORTON: Objec~ion. Calls for speculation. 

.4 THE COURT: Overruled. 
I 

I think he's qualified to 

5 answer that as an expert. 

6 A. In my opinion they Wbuld pay about $2100 less for 

7 the overall tract. 

8 Q I'm not talking about the overall tract. I'm 

9 talking about the 30-foot strip acquired. 

10 A No, I don't think there is a buyer for that. 

11 Q If that is the case would that indicate to you 

12 that it was damaged more than l5%? 

13 A No, sir. 

14 Q Doesn't? All right. , 

15 In terms of.theeyes of CPW or any potential 

16 buyer, is there any difference:between fee simple and 

17 easement in this instance? 

18 A Well, like I said, I.was looking at.it as a fee 

19 simple value of fee simple Interest in the· easement. 

20 Q But when you do an ap;praisal for a bank for 

21 mortgage purposes you parcel out -- do you do a separate 

22 valuation for property that's ~ncumbered by an easement as 

23 opposed to property that's unencumbered? 

·24 A No. 
; 

25 Q And the reason -- wh~n people rurchase property, 
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1 the purchase price or the per square -- per acre price 

2 includes the easement, includes! the encumbered area; 

3 correct? 

4 A It would. 

5 Q So there is no real difference in terms of market 

6 value between encumbered property and fee simple property; 

7 is there? 

8 A If it's a narrow strip across the end like this, 

9 potential buyer would not -- I don't think would take that 

10 into consideration. 

11 Q You would agree CPW has complete control over this 

12 easement area? 

13 A Right. 

14 Q They could pave it; Gouldn't they? 

15 A Right. 

16 Q Certainly that will ~ffect the market value of the 

17 property of the remainingprop~rty; wouldn't it? 

18 

19 

A Well, it -- in my op~nion, really, it wouldn't. 

So if C)?W put a utility building on this property 

20 and paved that 30-foot strip and put in some junction boxes, 

21 you don't think that would have any effect on the value? 

22 A If they did that it·00uld. 

23 Q 
I They have the right to do that; right? 
1 
f ( 

24 A Yes. 
, 

25 Q That would have the effect of decreasing the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

property value of the property; correct? 

A It would. 

Q 

A 

Q 

A 

And Mr. Christian also works at your firm? 

He does. 

He's worked with you for number of years? 

He has. 

Q Have you talked to hi~ about the value of 

easements as opposed to fee simple in condemnation matters? 

A 

Q 

No. 

And were you aware that he was in a trial in 

Beaufort last week? 

A Yes. 

Q 

A 

Q 

Did you talk to him about that trial? 

No. 

So you don't know that he was valuing an 

16 easement --an access easement ;down in Beaufort County; do 

17 you? 

18 A No. 

28 

19 Q You don't know that he valued an acquired easement 

20 area he gave value equal to:the fee simple value; do you? 

21 

22 

23 

24 

25 

MR. BRUORTON: Objection, Your Honor. He's 

bringing in testimony of another witness in another 

trial. ' 

THE COURT: Sustained. Sustained. 

Q If there is no limitation on what CPW can do in 
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1 this acquired area, isn't there -- would it -- would you 

2 agree there is really no difference between fee simple and 

3 easement value? 

4 A I would have to -- I don't particularly have an 

5 opinion on it. 

6 Q But if you considered' the fact that CPW could pave 

7 it, put a building on it, put utility boxes on it, would 

8 that change your opinion on thi? 15% damage? 

9 A I don't think it will ever happen, but they 
, 

10 certainly could and I would -- [ did not take that into 

11 consideration. 

12 Q 

13 

14 

15 

Thank you. 

MR. MURPHY: That's ail I have, Your Honor. 

THE COURT: Mr. Mullet 

MR. MULLER: Thank you. 

16 REDIRECT EXAMINATION MY MR. MUL~ER: 
J 

17 Q Mr. Pruitt, I would like to clear up a few things 

18 referring to the Pleadings now -: That previous discussion 

19 was centered around the fact that it was a fee simple 

20 sought. Could you please read ioff,. first -- this is the 

21 amended notices of possession qy condemnor filed -- could 

22 you just for the record take a:look through that and see if 

23 you see anywhere in there that :it says fee simple? 

24 A I don't see it. , 
:. 

" 

i 

25 Q Okay. And I believe jwhat Mr. Murphy showed you 
! 
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1 before was the Notice Of Possession previously filed. Is 

2 that your understanding? 

3 A Right. 

4 Q I would also like' to reference. the conderrmation 

5 notiGe and tender of payment. Could you read this limiting 

6 language? This is under paragraph -- you-can read. Just 

7 read paragraph 3 and just read L_ I guess you can read all 

8 of paragraph 3. That's fine. ~et's do the whole paragraph, 

9 get that on the record. 

10 A Paragraph 3. The fol~owing lS a description of 

11 the real property subject to th,is action and a description 

12 of the interest sought to be ac~ired in and to the property 

13 of the conderrmor. Exclusive peirpetual easement information, 

14 construction, location, install:ation, operation, 

15 maintenance, repair and replacement of one underground sewer 

16 lines and one or more underground water lines over, under 

17 and upon the following described property. 

18 Read the legal 

19 Q You can stop there. ;1 guess the rest of it lS 

20 just the legal description. 

21 But do you believe the language you ju?t read 

22 is a limitation? 

23 

24 

25 

A 

Q 

A 

(Nods negatively.) 

Limiting it to a uti+ity? 
, i 

. Oh, to the utility; yes.. 

' . .44 
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1 Q And do you believe thqt the language in the Notice 

2 Of Possession, that, in fact, dqes not have fee simple is --

3 would negate much of the questidning that Mr. Murphy 

4 presented? 

5 

6 

A 

Q 

It would appear, yes.! 

Also Mr. Murphy brougnt up speculative uses that 

7 are not in effect. In your experience in doing appraisals 

8 are you supposed to take speculative unknown uses into 

9 account at the time of performing an appraisal? 

10 A Negative. 

11 Q You're confident with: that opinion? 

12 A I am, yes. 

13 Q Okay. I can grab these back. 

14 MR. MULLER: Just one moment. 

15 (pause) 

16 Q After seelng what you!' re seeing, do you believe 

17 this easement gives a right to Mt. Pleasant Waterworks to 
i 

18 grant easement rights to SCE&G,' Bell South, AT&T or Comcast? 

19 

20 A It does not. 

21 Q Those entities would have to, go to the owner for 

22 that, and the owner would recei,ve additional compensation; 

23 lS that correct? 

24 A And I've done those i:n the past, yes. 

25 Q Do you believe that'~ correct? 
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1 A That's correct. 

2 Q One other question. Mr. Murphy mentioned that 

3 there was one comp that was sola in 2004. You had mentioned 

4 that the property value probably did go up in the 2005-2006 

5 period. When was this appraisal performed? 

6 A 2008. 

7 Q What happeI1ed with thE; real estate market between 

8 . 2005-2006 and 2008? 

9 A Substantial drop. 

10 Q And do you think that. would effect this 

11 calculation? 

12 A Well, the substantial! drop -- started dropping in 

13 '08, but it took :the big drop a:round October of '08 is when 

14' everything finally hit the fan :so 

15 Q Right. But in terms of comparing that comp, you 

16 believe that --

17 A Yes,.1 would --. certainly looked at the date and 

18 when wher"l you look at what i!t actually sold in the later 

19 years, I couldn't justify an adjustment for time. 

20 Q Thank yoy. 

21 MR. MULLER: I think:that's all I have. 

22 . MR. MURPHY: .. One question, Your Honor .. 

23 RECROSS EXAMINATION BY MR. MUR~HY: 

24 Q Mr. Pruitt, this Amended Notice Of Condemnation 

25 
[ 

that you were questioned about,: that's not filed with the 
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1 Clerk of Court; is it? 

2 A I don't see the stamp. 

3 MR. MULLER: That's all I have. 

4 EXAMINATION BY THE COURT: 

5 THE COURT: Mr. Pruitt, let me just ask you 

6 let's go over to that page:21, if you've got the 
I 

7 exhibit in front of you. you came up with an overall 

8 

9 

unit value per acre, and you came to the figure 74,000. 

That was based on the four' comparables you did. All 

10 those comparables are in that immediate area, Highway 

11 41 area? 

12 A Yes, Slr. 

13 THE COURT: Then I gu~ss the most significant , 

14· reduction was in the prope~ty number three~ deduction 

15 for the value of, I think,: the house that was on the 

16 

17 

18 

19 

20 

21 

22 

23 

24 

property. So you're trying to get to price-per-acre 

values? 

A Right. 

THE COURT: So I see ian adjusted price breaker. 

Those are in the range of ;ninety to a little over one 

hundred, one hundred four ,thousand. How did you then 

get to the range of 72 to ;$76,000 as your adjusted 

price range? What is tha~ based upon? 

A Well, first of all, with this type tract 
: 

25 comparable data is very limiteq, so you just got to use 
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1 what's there which is what I dicl; the best available is 
i 

2 here. Then it would be ideal if it was something right next 

3 door to the subject; new adjustments. But these are 

4 either -- the comparables are either a little bit better or 

5 a little bit worse in certain cases, and I adjusted -- made 

6 the proper adjustments up or doym as they compared to the 

7 subject. 

8 

9 

10 

11 

12 

13 

THE COURT: I guess that's what I'm getting at. 

Show me -- on the adjustmepts you have a 1.0 on each 

location. Access and shape is .85, but then the size 

and amenities seem to diff~r. Tell me what those mean. 

I don't know what they meah. Location I think I 

understand. Highway 41 is; what we're talking about, 

14 location-wise. 

15 A Yes. These are all reasonably similar in 

16 location, so there is no adjus~ent. 

17 THE COURT: Access shape is 85% of value 

18 meanlng --

19 A Well, primary access.! This -- see this -- if 

20 you'll see on that map, this -~ the big tract actually has 

21 

22 

23 

24 

25 

direct frontage on Canyon. That's the primary street 
! 

servicing this area. This is on the back of that. 
I 

THE COURT: I noted in your report there had been 

a prior subdivision of this tract. There was 

originally one tract. 
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1 A The actual parcel is that back one third of that 

2 big tract. There is a picture qf that in the appraisal. 

3 You can see it's on page three. ' 

4 THE COURT: Yes,I see that. 

5 A And to access that yoili don't get to come through 

6 it from Canyon Lane. You have to go down that side street, 

7 which is just less desirable access than Canyon. 

8 

9 

10 

11 

THE COURT: So that'sian access issue, not 

directly off of Canyon; yo~ have to get there through 

the back? 

A Right. 

35 

12 THE COURT: What about size? How does that impact 

13 you? 

14 A Well, I found if you¢o enough of these, with all 

15 else being ~qual, a smaller partel will sell for a little 
1" . • 

16 bit higher on a per unit basis.' ,And, you know, the 

17 smaller -- for example, that's ~ half acre -- say number one 

18 was a half acre as opposed to a, four-acre tract. 

19 

20 

21 

22 

23 

24 

25 

than 

THE COURT: Which youl gave a 1 to. Those are 
'. i 

fairly comparable. 

A Pay little bit less p~r acre for a four-acre tract 

would half-acre i adjust downward. you a traqt, so you 
, 
, 

THE COURT: Then amerhties either a 1 or a .9. I 

don't know why that would :be. What are we talking, 
.. ' 

about there? , ... i· 
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1 A I would have to read it. But there was something 

2 that that parcel had that the sqbject didn't, and it was a 

3 little worse. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

THE COURT: Okay. I'm with you. So then the 

calculations of the 8, 185 jsquare feet, that was done 

for you on the survey? 

A Per survey.· 

THE COURT: So you knqw how much acreage to take. 
I 

A They tell me what the I easement size is. 

THE COURT: Then you Just reduce the 74,000 -- you 

came up with the figure 74;000 per acre, and then you 

reduced that figure to get your unit value per ~quare 

foot; is that right? 

A Right. Because the easement is on a 

15 per-square-foot .basis. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: What's th~ footage on an acre that you 

used? 

A 43,560. 

.THE COURT: 43,560. All right. Foot to the acre; 

right? Okay.. Then the ne~t calculation that you make 

is the 15% of value for not a total takin9but for an 

easement taking? 

A Yes, sir. 

THE COURT: All righti. I understand the 

methodology. Thank you, s~r. You may step down. Any 
! , 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

further questions? 

MR. MULLER: No, Your Honor. 

MR. MURPHY: Nothing, Your Honor. 

THE COURT: Mr. Pruitt, you're excused. 

Anything further from the Plaintiffs? 

MR. BRUORTON: No, Your Honor, we don't have any 

further witnesses, but I would like to mark this plat 

as a court exhibit. It's referenced in the notice --

THE COURT: Yes. 

MR. BRUORTON: pos~ession and it's part of the 

11 . condemnation proceedings. : 

12 THE COURT: Just makeiit Plaintiffs 3. 

13 MR. MURPHY: No. obj ec-tion. 

14 (Whereupon. Plaintiff's Exhibit 3 is. received in evidence.) 

15 

16 

17 

THE COURT: Anything further from the Plaintiff? 

MR. BRUORTON: No, Your Honor. 

MR. MURPHY: We call ¥r. Swinton. 

37 

18 (James Swinton, 157 Aylesbury R9ad, Goose Creek, S.C. 29445, 

19 duly sworn, testifies as follows:) 

20 DIRECT EXAMINATION BY MR. MURPHY: 

21 Q Mr.. Swinton, if you could just tell the Judge a 

22 little bit about yourself; yhere you grew up, . went to 

23 school, that sort of thing?. 

24 A Okay. I grew up in the town of -- little town 

25 called Ten Mile on the other side of Wando High School, and 
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1 graduated from Wando High Schoo1 in 1974; first graduating 

2 class from Wando and 

3 THE COURT: That makes you a Warrior. 

4 \A Yes, it does. Then I :spent a couple of years -- I 

5 went to school in Columbia for a year at the university; 

6 came back and went to Baptist College which is Charleston 

7 Southern. In 1977 I joined the U.S. Air Force. I retired 

8 from the U.S. Air Force 1995. And after I came back here I· 

9 started working for Robert Bosch for about a year, and a 

10 year later I got a job in the United States Postal Service 
i 

11 where I've been employed since 1996 up until now. 

12 Q Are you marri~d, sir?: 

13 A Yes, sir.; married to Angela Swinton. I have two 

14.} daughters, 31 and 30 .. They graduated from the University of 
, 

15 South Carolina, and I hope I do~'t have any Clemson fans in 

16 here but --

1 7 (Laughter)· 

I have two grand daughters born. In 19 -- I'm . 

19 sorry, in 2010. 

18 A 

20 Q Mr. Swinton, you're l~sted as a property owner on 

21 this case? 

22 A Yes, I am. 

23 Q Can you tell the Judge a little bit about the 

24 history of this property we're talk~ng about today? 

25 A This property is what; I would calL heirs property, 
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1 for the last few years. It was 1 acquired by Sam Scott estate 

2 in 1920, and when I moved back here this property was still 

3 heirs property, and I was the one that actually did all the 

4 paperwork. And it was a lot of!work trying to convince 

5 people to take from heirs property to, you know, property 

6 that was in somebody's name as opposed to heirs property, 

7 because you couldn't do anything with it. It's actually 

8 twenty acres that we' "subdividedi and decided -- ten-acre 

9 tract off Highway 41 on Canyon tane. And my mother pretty 

10 much allowed us to subdivide it!. She didn't get a chance to 

11 see it, because she died, like, a year before we actually 

12 got the deed to it. 

13 Q You talked about this; tract being a ten-acre 

14, parent tract and being subdivided? 
; 

15 A Yes. 

16 Q Can you explain to the Court what this plat or 

17 survey is? 

18 A Okay. This is the piece that we have from my 

19 mother, which is 3.99. acres. This is my aunt's tract who 

20 lives in New York, Lucille Sing!leton. And 1.88 is a first 

21 cousin that lives in Canton, Oh:io and pretty much everybody 

22 got 3.99 acres. 

23 Q If you could point out where the easement was that 

24 lS acquired? 

25 A The easement lS on tHe back side of the property. 
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1 And this property is actually c0ntiguous to Dunes West in 

2 Mt. Pleasant. 

3 THE COURT: Let me ask this question, because 

4 there are lots of other names, and I don't see any 

5 other Affidavits of Service other than on Mr. Swinton. 

40 

6 Were deeds delivered to these individual lots that 

7 you're making reference to or --

8 A Yes, yes they are. My aunt, Lucille Singleton, 

9 has a deed to that property. And Peter Glover has a deed to 

10 that property. 

11 THE COURT: Who has the deed to this particular 

12 four-acre tract we're talking about? 

13 A That 1S my sister, who is here in the audience, 

14 and my other five brothers. Actually what happened --

15 THE COURT: All these Swintons on here, you're all 

16 from the same family? 

17 A Right. 

18 THE COURT: Your mother's name was --

A Lorena Swinton. 19 

20 THE COURT: Did she ever get a deed or did the 

21 deed go to you-all? 

22 A What happened, when we were gOlng through the 

23. process of subdividing it, putting it in her name, she died. 

24 So what the attorney did that was doing the paperwork, put 

25 it under my brother's name and used terminology of E-T-A-L 
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1 under there. 

2 

3 A 

THE COURT: Et al. Okay. 

So that's where we're at. 

4 THE COURT: When was that done, that subdivision 

5 done? 

6 A I think it was done around 2006. I think it was 

7 Christmas of 2006. And--

8 THE COURT: All right. I remember it. That was 

41 

9 my -- just making sure we've got all the right parties. 

10 It's not a quiet title action but this is -- we'll 

11 . determine what the value of the property is and then 

12 you-all will have to deal with --

13 MR. MURPHY: We'll deal with the apportionment 

14· issues. We'll get there. 

15 THE COURT: I just had that question. 

16 BY MR. MURPHY: 

17 Q Mr. ,Swinton, .do you have an opinion on what this 

18 four-acre tract is worth? 

19 

20 

21 

A 

Q 

A 

I would ask at least $120,000 per acre. 

What do you base that opinion on? 

.Well, like I said earlier, it's contiguous to 

22 Dunes West, and there is a lot of development going on in 

23 there right now, and actually there is a lot of people 

24 trying to buy property there, so the property probably will 

25 exceed lnyears to corne but as of no~ I would,say, I mean, 
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1 as far as what it would sell, I would say about a hundred 

2 thousand dollars an acre. 

Q And if it was sold for a hundred thousand dollars 

42 

3 

4 

5 

6 

7 

8 

9 

an acre, would that lead you to believe what the fair market 

value is of that property? 

10 

11 

12 

A . That's my opinion. That's what it would be. 

Q At a hundred thousand. dollars per acre you're at 

$2.30 per square feet? 

A I believe. 

Q There were trees removed from this property? 

A I believe so. And we were never even informed 

when the action took place. Basically, we got a phone call· 

13 one day, said. that someone was on the property. We didn't 

14"" get any kind of notification from the town or anything as to 

15 what they were doing. We knew they were coming in, but as 

16 to what would take place and that kind of stuff, we were 

17 really never given a lot of informat~on on what was going on 

18 other than the paperwork that we got through the mail. 

19 Q You don't have an opihion on value of the trees 

20 that wereremovedi do you? 

21 A I sure don't. 

22 Q Would that be included in that $2.30 per square 

23 foot? 

24 

25 

A 

Q 

I'm assuming it would be. 

And in terms of -- thls property was acquired in 
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1 easement rather than fee simple, and do you know what the 

2 difference between those two is? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 ' 

15 

16 

.17 

18 

19 

A Well, yes I do. 

Q What is the difference In your mind? 

A Well, to me it really :doesn't make a whole lot of 

difference, because from what I could see and what I've 

heard so far that, I mean, the town pretty much has access 

to all the property, what they want to do. I was told that 

we could use it to do certain things like plant trees, and 

this morning I discovered that pretty much they have total 

access to the property, so it serves us no value. As far 

as -- we were in the process of:subdividing that property 

amongst my siblings, .but it's going to create a lot of 

problems now with them taJ<ing away that easement from us. 

So it's going to create lot of problems in the family. 

Q In terms of just compensation in this case, if we 

multiply the $2.30 per square foot times the acquired 8,185 

per square foot that would equal $18,800? 

A Somewhere in that neighborhood I would agree. 

43 

20 Q Do you believe that figure is just compensation in 

21 this case? 

22 A In my mind ,it's just compensation. 

23 Q In your opinion, is that the market value of the 

24 property that was acquired as of February 26, 2010? 

25 A That's what,I believe; 
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1 MR. MURPHY: That's all I have, sir. Please 

2 answer any questions by Mr. Muller. 

3 CROSS EXAMINATION BY MR. BRUORTON: 

Q Mr. Swinton, my name is Chip Bruorton. 

you a few qUestions. 

A Okay. 

I'll ask 

Q Your oplnlon as to the value of the property is 

just based off your own assumption; correct? 

44 

4 

5 

6 

7 

8 

9 A Not my assumption. Based on what I've seen in the 

10 market as far as what's going on in the neighborhood. If 

11 you ride over there now you'll see a lot of activity so --

12 Q Today? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

while. 

Q 

A 

Q 

A 

Q 

I would assume. Haven't been over there in a 

You see a lot of activity going on there today? 

Yes. 

You didn't see that In 20107 

Yes, it was. 

What was going on in 2010? 

A I think Phillip Manor', and those houses over there 

they were built a few years ago. Those houses probably are 

about $200,000 on less than an acre tract, I'm sure. They 

are very expensive. 

Q That's further down cioser to Rivertown and Dunes 

West? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A Nope. Right in that little community, because 

it's a prominently minority community where that house 

where those houses are. It's ca1led Phillip Manor. 

Q Did you take it upon yourself to access any 

property records as far as what property was selling for, 

how many properties were listed for sale and what the 

selling prices of those properties were? 

A During that time we were talking to some of the 

guys in the neighborhood. I don't live there. And they 

were saying at the time property was about a hundred 

thousand dollars an acre at that time. 

Q But that's based off what somebody else told you? 

A No, these are people that have property in the 

neighborhood that live there. 

Q But that's based on what somebody else told you, 

not your own investigation? 

A Well, if that's what you want to say. 

Q I mean, you didn't follow it up by checking 

19 property records to determine whether things were selling 

20 for a hundred thousand dollars an acre; did you? 

21 A No, the owner determined the value of the 

22 property. It's what value to the seller and the owner. 

23 Q But you didn't do any investigation through 

24 property records or anything liRe that to --

25 A No. 
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1 

2 

3 

Q 

A 

Q 

-- what was being 

No, I didn't. 

Okay. This tract that we're talking about that 

4 was r~ferenced -- I'll show you Exhibit 2 that was marked 

5 earlier, Plaintiff's Exhibit 2. The tract that was 

46 

6 subdivide is tract 2000 -- pei parcel 2009; is that correct? 

7 

8 

9 

10 

11-

12 

13 

14 

15 

uses 

A 

Q 

-A 

Q 

for 

A 

Q 

A 

.Q 

365? 

Right. 

2009 for 

That's a parcel number Mt. Pleasant Waterworks 

reference. That 2009 would be the property? 

-That 'os correct.· 

That was subdivided; right? 

Yes. 

The portion of the subdivided p~operty that we're 

16 dealing with is the one third portion of that tract on the 

17 back side of the property; is that right? 

18 

19 

A 

Q 

Right. 

That subdivided portion of the property has no 

20 access to Canyon Lane? 

.21 A There is an easement there for that, that we've 

22 put in there. 

23 Q Is that the dirt road that was talked about 

24 earlier? 

25 A No, it's -- if you look at the plat, there it is, 
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1 access. We did -- we're not land locked, if that's what 

2 you're getting at. 

3 

4 

5 

6 

7 

8 

9 

10 

11-

12 

13 

14. 

15 

16 

1,7 

18 

19 

20 

21 

22 

23 

24 

25 

Q That wasn't my question. My question lS, there is 

no frontage to Canyon Road, but there is access through an 

easement, I guess, is what you're telling me? 

A Could you repeat that? 

Q The subdivided property has no frontage to Canyon 

Road, but you're telling me --

A No. 

Q There lS an easement from that property out to 

Canyon Road; right? 

A Yes. 

Q Is the easement that we're talking about today, 

from Mt. Pleasant Waterworks, restrictive in any way of that 

easement out to Canyon Lane? 

A No. 

Q Is. that. easement that we're talking about today, 

Mt. Pleasant Waterworks has on the property, restrictive in 

any way to the dirt road that runs along the side of your 

property? 

A No. 

Q When you got your value of a hundred -- you said 

120, now you're saying a hundred. Which is it? 

A I would say a hundred .. 

Q I believe your testimony was that's what you 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

believe the value would be today? 

A Right. 

Q Okay. And you come up with $2.30 a square foot 

based off that hundred thousanddbllar value today, 2012, 

but you didn't use any comparables, you just went on based 

off what people were telling you; right? 

A Like I said, look at the market, what's selling, 

48 

that kind of stuff. I'm not an expert appraiser or anything 

like that, so I can't speak in terms of what is realistic or 

10 unrealistic. I'm not a professional. 

II, 

12 

13 

14,. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q You believe the trees were removed but you don't 

know 

A Well, we were never told. Like I stated earlier, 

pretty much what theydtd, they'went in there, did what they 

had to do and we got phone calls; went there; tried to get 

an injunction, but the town told us that they have a legal 

right. So we really don't, know. what happened. We were 

never told when the project would begin or end. 

Q You don't know how many trees were disturbed, what 

kind of trees were disturbed; You can't testify today what 

was touched on the property? 

A Only thing I can test~fy to lS -- I'm sure the 

trees. back there,. but. never ,know -- never tol¢ w.hat they 

did. 

Q But you understood that they had possession and 
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1 

2 

3 

the right to access that property? 

A Yes. 

Q And do what they wanted to do? 

4 A Well, to some extent. Like I said, we were never 

49 

5 told. I knew. the eminent domain was taking place. We never 

.6 were against the eminent domain. Only thing we were saying, 

7 if you're going to do this we want just compensation. 

8 That's all we wanted. 

9 Q They have ,served you with a Notice Of Possession 

10 indicating that they had rights. to that portion of the 

11 property to do the work they needed to do; correct? 

12 A I don't recall. I remember someone came by the 

13 house one night and left some paperwork on the front door. 

14 We never handed off anything to each other, anything like 

15 that. 

16 Q Who did you indicate the owner was of this 

17 subdivided parcel that we're dealing with today! 

18 A My sister that's here, and brothers. 

19 Q What's the current use of the property? How are 

20 you are currently using 

21 A We're waiting to see what's going to happen here 

22 because, like I said, we're in the process ~- what happened 

23 was once we got the ten acres subdivided and we're in the 

24 process of getting our 3.998 aC,res subdivided, then the 

25 eminent domain took place, so that kind of through a monkey 



1 wrench in what we had going on, so right now kind of, like, 

2 at a stand still. 

Q How far had you gotten on that subdivision 

process? 
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3 

4 

5 

6 

7 

8 

9 

A My brother was In the process of. building a house. 

10 

He backed out. But, like I said, we never really started it 

because of this. 

Q Where was he in the process of building a house? 

A He was going to put it right on the easement. 

Q But you hadn't subdivided that property to 

11.. determine which portion of the property was gOlng to be --

12 A He indicated to us that he wanted the back piece 

13 closest to Dunes West, which caqnot be done now. 

14 . ., Q He can build on the back piece, just not over this 

15 30-foot section? 

16 A Well, that's not the issue. The issue is that the 

17 place that the town took was where he wanted. That's the 

18 issue. 

19 Q But at the time of the taking, that property had 

20 not been subdivided? 

No. 21 

22 

A 

Q In February of 2010 was there anything located on 

23 this portion of the property where the easement was taken? 

24 A No. 

25 MR. BRUORTON: That's all the questions I have, 
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Your Honor. 

REDIRECT EXAMINATION BY MR. MURPHY: 

'Q Just one brief question. Opposing counsel asked 

you about the value of the property today, that hundred 

thousand'dollar value of the p'roperty today. Do you recall 

that line of questioning? 

A Yes. 

Q Your opinion on the hundred thousand dollars per 

acre would have been back on the -- or you would have that 

same opinion as of February 26 of 2010? 

A Yes. 

MR. MURPHY: That's all I have. 

THE COURT: All ,right. Very good. Mr. Swinton, 

thank you,. sir. I assume you're speaking for the 

family on this thing? 

A Yes. 

THE COURT: It's heirs property, but you've taken 

the role 

A I'm actually the executive. They signed it over 

to me handling all the affairs of the property. 

(pause) 

MR. MURPHY: We would rest, Your Honor. 

THE COURT: Okay. ABything in rebuttal? 

MR. BRUORTON: One m0ment, Your Honor. 

MR. BRUORTON: Just a couple of things, Your 
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15 

16 

17 

18 

19 
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24 

25 

Honor. No further witnesses from us. 

The Amended Notice Of Posess ion is part of the 

record with the RMC office. 

THE COURT: We could~'t find it. 

MR. BRUORTON: We've got the 

THE COURT: You have a stamped copy? It doesn't 

mean it didn't get filed, but I couldn't --

52 

MR. MURPHY: I couldn't find it filed, Your Honor. 

THE COURT: What difference did it create? 

MR. BRUORTON: It created the difference as to the 

fee simple versus the --

THE COURT: Are they, In fact, taking fee simple? 

MR. BRUORTON: No, tnat was what was taken out. 

THE COURT: Okay. We all agree that it's for an 

easement? 

MR. MURPHY: I believe so, Your Honor. Thatcould 

just form some type of cloud on the property. I was 

trying to explore whether there were some discussions 

to fee simple opposed to easement. 

THE COURT: You were ,on cross examination, so I 

let you. But what we're taking is an easement, not a 

fee 

MR. MURPHY: Yes. 

THE COURT: Are we all in agreement on that? 

MR. MURPHY: Yes, Yo~r Honor. 
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1 THE COURT: There is a description there. 

2 MR. BRUORTON: The only other issue would be 

3 whatever determination yOU! do make as to the value of 

4 the property. Obviously the statute calls for the 

5 condemnor to pay interest at 8%. There is a deposit 

6 with the Court. Whatever interest is accrued gets set 

7 off from that. We have a letter in the file from 

8 June 27, 2011 when this case was originally set for 

9 trial the following Wednes:day. And a continuance was 

10 requested by the condemnor -- I mean by the condemnee, 

11 and we would just request the Court not run the 

12 interest from June 27, .2011 to today,. because that's 

13 just prolonging. the procesls, alld .l!0w we're· here another 

14. year later before you ever got something set. We were 

15 prepared to go on that day' and deal with this issue. 

16 MR. MURPHY: That's not the law, Your Honor. The 

17 statute is very clear that 8% interest runs from the 

18 date of deposit until date of judgment and the eminent 

19 

20 

21 

22 

23 

24 

25 

domain. law trumps all procedure laws. They are stuck 

with 8% from filing until :now. 

THE COURT: I was loo:king at the record trying to 

see why it took so long. . ilt. got referred after sitting 

over there. Was itse~ by me in June of '11 or set -­

MR. BRUORTON: Right.:· We had a hearing scheduled 

whatever the. following Wednesday from June 27 is. That 
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was July 3rd or 2nd or something like that. We had 

several hearings scheduled for that day. This was to 

be one of them. Continuance was --

54 

1 

2 

3 

4 THE COURT: I'll deny. that motion,. because I think 

5 they are entitled to interest on whatever the judgment 

6 is. I'm ready to give.yoti-all a judgment. 

7 MR. MURPHY:. I would also, for the record, Your 

8 Honor, move for a directed verdict in the amount of 

9 18,800 in favor of the landowner. The law requires the 

10 condemnor to value the property as of the date of 

11 filing which is February 26, 2010. The evidence 

12 presented by Mr. Pruitt was as of May of 2008, and he 

13 clearly stated on the record he could not give a value 

14· as of February 26, 2010; therefore, the only relevant 

15 evidence is that of Mr. Swinton, which was just 

16 compensation is 18,800, Your Honor. 

17 THE COURT: Respond? 

18 MR. BRUORTON: I bel~evethe Pleadings that were 

19 filed aiso set forth the value based off the appraisal 

20 that was performed, which is part of the record and 

21 exhibits in the case. 

22 

23 

24 

25 

THE COURT: All right. This is a condemnation 

action, so it's brought pursuant to the Eminent Domain 

Act which is, of course, constitutional. It's always 

helpful to look at the st~tute when you read these 
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things, so I whipped the blue books out awhile ago. 

What I find is that -- I'm taking a little bit 

from both sides, to be frank. I'll deny that motion 

that the only evidence in the record is the $18,000 

figure. I understand where Mr. Swinton's coming from. 

But these are my findings. 

Gentlemen, I find that -- I'll take the value 

somewhat having reviewed the expert's appraisal it 

appeared to me a hundred thousand dollars seemed to be 

a fair figure for property: closer In time to when the-

appraisal was done. However, what I do agree with 

55 

Mr. Pruitt on is the value of this parcel, being in the 

back, in the rear, is not 100% of the value at a 

hundred thousand but should, in fact, be appraised at 

85% of that, so I'm taking, an $85,000 per-acre figure 

to work from. I'm also going to find 15% is too low a 

calculation. I'm gOlng to use the figure of 40%. When 

I did the math at 85 an acre I came up with $1.95 a 

square foot. When I calculate 40% of that I come up 

with the figure of $6384. I've rounded that to $6400. 

Okay? 

I'll find the value of the easement that's been 

acquired by the town for the purposes of public works 

would be $6400. Okay? 
, 

MR. MURPHY: Very well. Thank you, Your Honor. 
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THE COURT: Mr. Muller, Mr. Bruorton, can you get 

me an order to that effect? 

What I intend to do, ~nless I don't know where 

you-all stand with how you're going to divide all that 

stuff up. I had this lssue come up before. What is 

best for the Court is that that money gets paid in, 

calculation of interest is done. I'm sure there is 

accruing interest and the Clerk's got that figure. 

Okay? We'll go from there and make sure you-all are in 

agreement on what the dollars are. You can do with the 

order whatever you want to do with the order. It's 

easiest for the Court to close this case, and if you 

need to. distribute that or? use thos~ as funds to quiet 

14. title or partition, I don ':t know what they are going to 

15 do with this four-acre lot. 

16 MR. MULLER: There's ,numerous landowners. I'll 

17 submit affidavits to of the Court in support of 

18 distribution. 

19 THE COURT: All right. Very good. Thank you all 

20 for coming in today. 

21 MR. BRUORTON: Thank you. 

22 MR. MURPHY: Thank yqu. 

23 (Hearing concluded.) 

24 

25 
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PO Box 834 
Mt. Pleasant, South Carolina 29465 
Phone: (843) 884-1266 
Fax: (843) 881-7532 

Mr. Leo Russo 

A tlantic 
pprais~ls, LLC 

REAL ESTATE APPRAISERS AND CONSULTANTS 

May 16, 2008 , 

Mount Pleasant Water & Sanitation Authority 
Rifle Range Road 
Mount Pleasant, S.C. 29464 

RE: An Appraisal- Summary Report of a utility easep1ent - Parcel 2009 

Dear Mr. Russo: 

25 Market Street #B-2 
Beaufort, South Carolina 29906 
Phone: (843) 379-6220 
Fax: (843) 379-6222 

In accordance with your request, I have inspected the above referenced property, which is 
discussed in detail in the following analysis. The purpo:se of the inspection was to aid me in the 
preparation of the following appraisal presented in a s$nnary report format. As described, the 
proposed easement acquisition will total 8,185 sf. . 

As a result of my investigation and analysis, it is my opinion that the market value of the 
acquisition as of May 2, 2008 was: 

TWO THOUSAND ONE HUNDRED DOLLARS 
$2,100 

This appraisal report is intended to conform to the Uniform Standards of Professional Appraisal 
Practice (USP AP) as adopted by the Appraisal Institute. 

I have prepared appraisals on other properties of this :type, and consider myself competent to 
prepare the following report on the subject property. 
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Parent tract is the rear portion of the w,ooded parcel on the left 
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Atlantic Appraisals, LLC Gary L. Pruitt, MAl 

Location: 
SUMMARY OF IMPORTANT CONCLUSIONS 

Off Highway 41 Canyon Lane 
Mount Pleasant, S.C. 

TMS: 

Owner of Record: 

Land Area (proposed Acquisition) 
(Parent Tract) 

Zoning: 

Highest & Best Use: 

Estimate of Value: 
Parent Tract: 

Easement: 

Date of Appraisal: 

Appraiser: 

File No: 

75 

583-00-00-365 

Estate of Robert Gallon 

8,185 SF . 
3.98 Acres 

Residential 

Residentia1 

$74,0001A;cre or $1.70/SF 

$2,100 

May 2, 2008 

Gary L. Pruitt, MAl 
I 

08-0183J; 
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Atlantic Appraisals, LLC 
Gary L. Pruitt, MAl 

Subject Parent Tract and Easement _ Parcel 2009 
Note: Parent tract is the rear half of the parcel shown above (See view on next page) 
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Atlantic Appraisals, LLC Gary L. Pruitt, MAl 4 

IDENTIFICATION OF THE SUBJECT PROPERTY 
The subject of this appraisal is a proposed acquisitioni of an 8,185 sf utility easement that is 

presently part of a 3.98 acre parcel off S.C. Highway ~1 on Canyon Lane, Charleston County, 

Mount Pleasant, South Carolina. It is identified by the ;Charleston County Assessor's Office as 

Tax Map Reference 583-00-00-365. The parent tract v,:as originally 9.8 acres but was recently 

subdivided among the heirs into 3 parcels. The rear p~rcels are access via Murduck Drive, an 

unimproved access way. 

A location map is included on the previous page. 

DATE OF APPRA~SAL 
May 2,2008 

OWNER OF RECORD 
The current owner of record is Henry Swinton, Jr. eta1:. The parcel has no sales history other 

than a family transfer. I am not aware that the propert)( is presently listed for sale nor is there a 

. pending contract of sale on the property. 

PURPOSE OF THE APPRAISAL 
I 

The purpose of this appraisal is to estimate market value of the proposed taking, which includes , 
a utility easement. 

I understand that this appraisal will be used by the Mount Pleasant Waterworks to compensate 

the property owner. 

PROPERTY RIGHTS APPRAISED 

The property rights appraised are those of full, compl~te, and unencumbered ownership subject 

only to the governmental rights of taxation, police po'-'ier, eminent domain, and escheat. This is 

the greatest right and title, which an individual can hqld in real property. It is known as "Fee 

Simple Interest". 
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Atlantic Appraisals, LLC Gary L. Pruitt, MAl 5 

DEFINITION OF MARKET VALUE 

The most probable price which a property should bring in: a competitive and open market under all 
conditions requisite to a fair sale, the buyer and seller eachiacting prudently and knowledgeably, and 
assuming the price is not affected by undue stimulus. . 

Implicit in this deftnition is the consummation of a sale as 'of a specified date and the passing of title 
from seller to buyer under conditions whereby: 

1. Buyer and Seller are typically motivated. 

2. Both parties are well informed or well advised, and acting in what 
they consider their own best interests. . 

3. A reasonable time is allowed for exposure in :the open market 

4. Payment is made in terms of cash in U.S. dollars or in terms of 
-ftnancial arrangements comparable thereto. : 

.-
5. The price represents the normal consideration. for the property 

sold unaffected by special or creative financfug or sales 
concessions granted by anyone associated with the sale .. 

Source Data: 

A. Department of the Treasury, Office of Thrift Supervision. 
12 CFR Part 564.2, dated Thursday, August 23, 1990' 

B. Department of the Treasury, Office of the Comptroll~r of the 
Currency. 12 CFR Part 34.42, dated Friday, August ~4, 1990 

C. Federal Deposit Insurance Corporation, 12 CFR Part 323.2, 
dated Monday, August 20, 1990 . 
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SCOPE OF THE APpR!AISAL 
As part of this appraisal, a munber of independent investi~ations and analyses were conducted In 

addition to data compiled by Atlantic Appraisals on a regular basis, the investigation undertaken and 

major data sources used are listed below. 

Area & Neighborhood Analysis - Information on the Trident area and Charleston County was 

obtained from the Chamber of Commerce and local m~cipa1ities. A personal inspection of the 

neighborhood wac:; conducted and conversations were held with property owners, public officials, 

and various real estate professionals in the area. 

Site Description & Analysis - The site was physically iPspected on the appraisal date, at which 

time photographs were taken. The site inspection was coriducted using a copy of the assessor's tax 

map or most recent plat available. Copies of this map or p~at are provided herein. 

Improvement Description & Analysis.:.- There are no improvements located within the easement 

. area, therefore, no improvements are discussed in this analysis. 

Highest and Best Use - The highest and best use of the pr9perty was estimated based on an analysis , 

of the subject property and surrounding land use patterns. : 

Cost & Income Approach - The cost and income appr9aches are generally not applicable to the 

appraisal of vacant land and are not used in this analysis. ' 

Sales Comparison Approach - I have researched the market for sales of other properties that are 

reasonably similar to the subject that might indicate value for the subject. A number of sales were 

reviewed and those· considered most comparable to the subject were used as a basis for comparison. 

These transactions were verified with the grantor, granteei or real estate agent or closing attorney. 

Report Preparation - The final phase of the appraisal process is the preparation of the appraisal 

report ill accordance with the Uniform Standards of Professional Appraisal Practice (USP AP). The 

report is also intended to conform to the code of ethics as :adopted by the Appraisal Institute. 
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! 

SITE DESCRIPTION 

8 

Identity- The parent tract is identified as Tax Map ref~rence 583-00-00-365. The parcel # is 

2009. 

Size- The parent tract totals 3.98 acres. The easement taking will total 8,185 sf according to a 

plat provided by Thomas and Hutton Engineering. 

Utilities- None. 

Access- Access is via Murduck Drive from Canyon Lane. Murduck Drive is un-improved. 

Soil Conditions- I was not provided a soil or engi~eering analysis, but have assumed for 

purposes of this appraisal, that no unusual soil or subsoil conditions exist that might inhibit or 

prohibit future use of the property. 

Hazardous Soil Conditions- In the preparation of this! report, I have made the assumption that 

there is no environmental pollution or hazardous mat~rials present in any part of the subject 

property or nearby properties. I have made no environmental surveyor study and assume no 

.. responsibility in connection with such matters or for ~y studies, which might be required to 

discover such matters. 

Easements & Encroachments- I am aware of no adverse easements or encroachments that 

would negatively impact value. 

Proposed Acquisition- The acquisition will be 15' wi~e, total 8,185 sf, and will be taken from 

the rear of the tract along the rear property line. 
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Atlantic Appraisals, LLC Gary L. Pruitt, MA~ 10 

PROPERTY TAXES 
The subject property (entire parent tract) is currently appraised for $00. This results in a minimal 

property tax liability. 

ZONING 

The subject property is located in the County of Char1est~n and is currently zoned for residential 

use. The current use is conforming. 

IDGHEST AND BEST USE -:SUMMARY 
, 

As described earlier, the subject property is located off Hwy 41 on Canyon Lane. This is a dirt 
; 

road and the surrounding uses are residential. The estimated highest and best use is for 

residential use. 
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VALUATION METHODOLOGY 

The appraisal involves the acquisition of a 8,185 sf 15': wide strip of land that will be acquired as 

a utility easement by Mt. Pleasant Waterworks. The sp-ip will be taken from the rear of a 3.98-

acre tract. In my opinion, the most reasonable method of valuing the proposed taking is to 

estimate value of the parent tract and apply the same utiit value to the proposed taking. 

PERMANENT EASEMENT VALUATION 
The permanent easement (8,185.SF) to be taken by th~ Mt. Pleasant Waterworks will allow for 

ingress and egress across and within the boundaries of the easement. The surface of the land will 

be temporarily disturbed and placed back to near its original condition. The property owner will 

have the right to use the property; however, he will be unable to place a permanent structure 

within the boundaries of the easement. 

If the owner is denied any further use of the easement; strip, then it is reasonable that he should 
, 

be compensated for 100% of the property value lost. j However, since use of the property can 

continue except for the construction of permanent buildings, it is reasonable to assume a property 

value loss of something less than 100%. 

When considering the total bundle of property rights', and the rights eventually lost, it is my 

opinion that a value of 15% of total market value is reasonable compensation. 

The easement results in no diminution in value therefoie there are no damages. 
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LAND VALUATION - PARENT TRACT 

I have researched the subject neighborhood for recent sa;les of vacant commercial land sites that 

might indicate value for the subject. Many transactioris were investigated, and the following 
I 

were believed sufficiently comparable to warrant further analysis. These transactions are 

discussed in detail on the following pages. 

Note: The subject section of Hwy 41 is somewhat unique and I believe it important to have 

comparables in the immediate vicinity. I was able to l~cate several sales of lots located off the 

Hwy 41 corridor in the immediate vicinity. 

COMP ARABLE LAND SALES SUMMARY TABLE 

No. Location· . Sale Price. Size in Pricel Acre 
Date i. Acres· 

1. V irginia Rouse Road 09/04 1$52,000 0.500 $104,000 
. 2. Oliver Brown Road . 02/08 . . $200,000 2.000 . $100,000 
3. . Nye View Circle 05/08 $410,000 4.570 $89,715 
4. Joe Glover Road' , . . 03/07 $191,000 2.000 $95,500 
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Property Identification 
Record ID 
Property Type 
Address 
TaxID 

- Appraiser 

Sale Data 
Grantor 
Grantee 
Sale Date 
Deed Book/Page 
Conditions of Sale 
Verification 

Sale Price 

Land Data 
Zoning 
Utilities 

Land Size Information 
Gross Land Size 

Gary L. Pruitt, MAli 

2739 
2200,2209 I 
Virginia Rouse Road, Mt. Pleasant, Charleston County, South Carolina 
583-00-00-244 I -

04 

Harvey Johnson 
Tina Thomas 
September 15, 2004 
VS09-134 
Cash to Seller . 
Tina Thomas - Owner; in perso~, May 02, 2008; 

$52,000 

Residential 
None 

0.500 Acres or 21,780 SF 
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Property Identification 
Record ID 
Property Type 
Address 
Tax ID 
Appraiser 

Sale Data 
Grantor 
Grantee 
Sale Date 

. Deed Book/Page 
Conditions of Sale 
Verification 

Sale Price 

Land Data 
Zoning 
Utilities 

Land Size Information. 
Gross Land Size 

Gary L. Pruitt, MAl· 

2740 
2200,2209 , 
Oliver Brown Road, Mt. Pleasant, Charleston County, South Carolina 
583-00-00-072 
04 

Lillian Seabrook 
Phillips Community 
February 29, 2008 
M652-850 
Cash to Seller I 
Christina Thomason - Agent; 88~-1800, May 02,2008; 

$200,000 

Residential 
None 

2.000 Acres or 87,120 SF 
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Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 

Remarks 

$100,000 
$2.30 

Gary L. Pruitt, MAl 

A residential parcel located off Hwy 41 at the end of Oliver BroWn Road. The parcel was listed for 
$325,000 and was purchased with greenbelt funds and must remain ~ a park or green area. The purchase 
was based on appraisal. 1 
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Agent Full Report Page 1 of2 

~:IM1~~~~W C'~ _____________ ~UN~ PLEASANT, ~C ~!.~.~~ ____ . _________ LP: $585,000 
MLS#: 2732808md - RES Status: Active Click photo for additional media and 
Area, (42) CHS-Mt.Pleasant South of HwyAl 

Municipality: . (12) MT. PLEASANT 
Kind: Sngl fam Det 
Bedrooms: 2 Apx SqFt: 1,044 

583-00-00-040 

1982 

Bths Ful/Hlf: 2{0 Tex M1lp#: 
Storie,,: 

Address: 
City: 

Lot Size: 
Subdlv: 

Grade Sch: 
High Sch: 

PosseSS": 
Leg,,1 Desc: 

1 Story 

~PA1..ID'E VIEW OR 

MOUNT PLEASANT 

~.k.t)Jll;!".lll.L.1,. 

CHARLES PINCKNEY 

WANDO 

At Closing 
Lot2AofLt2 

Apx YrBlt: 

Zip: 

Acres: 

Subsoc: 
MlddleSch: 

New/Owned: 

22.~_9..€ 

4.57 

CARlO 

Pre-owned 

--------,------
Style. 

RoDf, 

Cooling. 
Parking: 

Auction: 
Lot Desc: 
Exterior': 
Ma.ter BR: 
Other Rms: 
Misc. Int, 
Misc. Extt: 
Wat/Sew. 
Amenities: 
Appliances: 

Directions: 

Showln!l' 

Remarlts: 

. Agnt Notes: 

Lease/Pur: 
TaXf:5: 
Owner: 
C/R: 

List Agent: 
List Office I 

Co-Off: 
Contacts: 

Ranch 

Asphalt Shng 

Central 
Attached, Off-Sl Prkng 

Wooded, 2-5 Acres' 
Wood Siding 
Downstal,s 
Laundry 
All WdwTrmt 

Fireplace, 

Found"tlon. 

Heat> 

Auction Type: 

Abv Grd Pool, 5trm Windows, Part'l Fence 
Well, SeptiC 
Trash Pickup 
Refrigerator, Washer Conn, Dryer Conn 

Uvlng Rm, Wood 
Burning, One 
Crowl Space 

forced Air, Electr~ 

Specie I: 

Floors: 

Utilities: 

SqFt Soureo: 
Reserve Amt: 

Flood Ins 

W/w Carpet. Ceramic nle, 
Vinyl 

Previous Ustlng 

'-----------,---,., .... ".----_._-_._-.. 
Hwy 17 North to Hwy, 41 go approx. 5 miles and tum right onto Bennett Charles. Go to stop sign and make a lert onto Julius 
Robertson and 8 right onto Nye View Clide, ' . . 
C55 402-7400 ~ 
8QP'QJJ)_t'll!lD!JW~.s , 

'Beautiful Secluded Propertyl A rvlI rich hlst¢1)'1 ThIs IOlld ofte~ b dynaml~ opportunity for bulldersi developers; or Inv~tOf$. The 
property backs up to'the'Perk We$t rn:lqhborhood. 1\ Is Idelll (llr buildIng you'r OREAM home, Th<! potential for thlS'limd IS endless. 
Developers, builders or thOi'! With ~n eye (or the M.ure can create many p<>SslblllUes. LOvely MUlICadlru: grapevines, " pear lree and 
pilcan tree stand proudlY. EnJoy" doublc'sided,tree lined entrance Into the, property, Ueauty surrounds youl The:owners,'have' nutvNd 
thIs tand with' love; and that Is clearly ... Islble as' you ta~e In the view. The vatue Is In the \lind, ,not the h¢uso on the p'roperty, bUI tile 
Ilouse Is In very:good conaitlonl The ieller wm do absolutely no re.palrs, not eVen as a result of the CL 100. Refrigerator coveys: (2 yrs, 
old) stove Is S yrs. old, A7C Is I yr, old lind dls!masho, IS 1 1/2 YTS. old. All convey, Online Auction at www.RealtyBki.com 
If squere (00\1)ge}s ,Important - MEASUREII ' . . 
AppoInted required to v"'''' home. I~akq epP<>Inlment With Centralized Showing to ,~ee the home from 12-5pm weekd.ys. Vatue.ls In 
tho property, and the hoUsc Is an 0r.s IS' extra bonus. The house Isln great shal'e.,No r<ips!rs will be m.de. ,60 not disturb oYmers. 
fccl free to walk the property after.maklng,an appointment with CCntranzed Sho",Ing, Walking Ih. property' can be done vieek- oays 
l1ctwcen 9·S:30. It square (ootage 1$ Important to you, mellSure, measure, mea!llJre. The ga Ie ds i/pen, and a IWY to Ihe g6te Is In the 
locl;ed mailbox. Usc the key round tn Ihe 10<:1<00" on the gate, to open the locked'mallbox ttiat holds the key that OJl¢flS the Qato (1/ 
gate Is Iccked). A hou~ ~«\' VlHI .~so·be Inside the lockbox, Remember, thel,ouslHs shown by apPOlntn)~nt onlyl ';.tilt.~r.t09..llml1l.l 
iJ.!s:5tlJ,1Plm.mJrulJlClJmlllln!tirmqjlolJ ': ' 

N Prospect Ex: 
HOA fee. 
Regime Fee: 

N Cntngnc;VRsn: 

1'1 Flnancin9' 
. N Assmt Ratio: 

1'1 Usl D~te: 

Any 
COMBINATION OF: A and B 
9/17/2007 ' 

Assumablel 
SpAssmtl 
exp Datel 

No 

N/A 

--------.,.--------.. -
Tvp~/comp/SubAccePt: (16294) ODESSA 0, WILSON 

(7547) CENTURY 21 PROPERTIES PLUS INC 

() 
Office Ph Agent Mobile Ag'ent OffIce Direct 

Variable: 
UmltedSvc: 
Co-Agt: 

i 

E.cluslve Right to SelV3 Ofo/Y 
i'j 

N 
() 

http://www.ctnrmls.com/ListitCharleston/ListitLib/report _builder. aspx?teport=mem bers_ fullyrop 1 &mls.,. 5/15/2008 
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Atlantic Appraisals, LLC 

Property Identification 
Record ID 
Property Type 
Address 
Tax ID 
Appraiser 

Sale Data 
Grantor 
Grantee 
Sale Date 
Deed Book/Page 
Conditions of Sale 
Verification 

Sale Price 

Land Data 
Zoning 
Utilities 

Gary L. Pruitt, MAl 

Land Sale No.4 

2745 
2200,2209 
Joe Glover Road, Mt. Pleasant, Charleston County, South Carolina 
583-00-00-112 
04 

Lillian Singletary 
Habitat for Humanity 
March 19, 2007 
K619-647 
Cash to Seller i 
Dan Janus - Habitat; May 02, 2008; 

$191,000 

Residential 
None 
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Atlantic Appraisals, LLC 

Land Size Information 
Gross Land Size 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 

Remarks 

Gary L. Pruitt, ME: 

2.000 Acres or 87,120 SF 

$95,500 
$2.19 

A residential parcel located off H wy 41 near Park West. Joe Glover! Road is is a short dead end street off 
Joe Rouse Road. The property will be subdivided and new homes built by Habitat 

I 

91 

19 



Atlantic Appraisals, LLC Gary L. Pruitt. MAi 
I 

20 

The" above sale~ hav~ been compared t~ the subj~ct in ~hart form at th~ -~~d·-~f this section. 

Adjustments have been made for differences in sales condition, time, location, access/frontage 

and size. I have valued the entire parent tract and the same unit value will be applied to the strip 

take. 

Explanation of Adjust'Pents 

Sales Condition- All of the sales were verified and foun~ to be cash equivalent transactions and 

no adjustments to the deed price were required. Transaction No.3 is a listing with a small house. 

A deduction of $175,000 is an allowance for the house and an allowance to reflect a reasonable 

offering and acceptance price. 

Time- Residential land values in 2007 and 2008 have shown little increase in value over the 

2005 and 2006 period; hence, no adjustment for time is warranted along Hwy 41. 
! 

LocatioD- The. subject property is located off Hwy 41 iin Mt. Pleasant as are comparables 1 

through 4 .. The comparables are on secondary roads as :is the subject; hence, no adjustment. is 

necessary. 

I 

Access- As a result of the subject tract being located to tre rear of a recently subdivided parcel, 

access to the subject is inferior to the comparables. 

Size- The subject parent tract is 3.98 acr~s. It has been my experience, with all else being equal, 

that smaller parcels tend to sell for higher unit prices. Adjustments are made accordingly .. 

As shown, adjusted unit prices range from $$71,700/acre ~o $76,300/acre. With equal weight 

given to each it is my opinion that a unit value of$74,OOQ/acre is reasonably bracketed and 

supported. This equates to $1. 70/sf •. 
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Atlantic Appraisals, LLC Gary L. Pruitt, MAl 

LAND VALUATION 
3.98 ACRES 

PARCEL 2009 

TRANSACTION NO: 1 2 3 4 

TYPE TRANSACTION SALE SALE ! LISTING SALE 
LOCATION Vir Rouse Oliv Brown: NyeView Joe Glover 
IDENTIFICATION Res Land Res Land i Res Land Res Land 

DATE OF SALE Sep-04 Feb-08: May-08 Mar-07 
SALES PRICE $ 52,000 $ 200,000 $ 585,000 $ 191,000 

I 

SIZE(Acre) 0.50 1.Q2 4.57 2.00 
IP~~L§·§~gmE~:g~fl~~!~\k1i~g:f.~tQ4Y:!~Ql~Z~~~i~}$~jQ~tf~i~[~~;~[?,~"{[9~!~~I~f~%§T~ll 
WETLAN OS 0% 0% 0% 0% 

SALES CONDITION $ 
ADJ/ S.P.I$Acre $ 104,000 

TIME ADJUSTMENT 1.00 
TIME ADJ S.P.I$Acre $ 104,000 

ADJUSTMENTS: 
LOCATION 1.00 
ACCESS/SHAPE 0.85 
SIZE 0.85 
AMENITIES 1.00 
NET AOJ FACTOR 0.72 

RECONCILIATION: 
INDICATED UNIT VALUE:$/ACRE 
INDICATED UNIT VALUE:$/SF 

$ 
$ 

$ 

$ 
$ 

104,167 

1.'00 
104,167 

1:00 
Oi85 
0190 
0'.90 
Ol69 

74,0:00 
1 .. 70 

$ 
$ 

$ 

(175,000) $ 
89,716 $ 

1.00 
89,716 $ 

1.00 
0.85 
1.00 
1.00 
0.85 

ESTIMA TE OF VALUE FOR THE UTILITY EASEMENT 

95,500 

1.00 
95,500 

1.00 
0.85 
0.90 
1.00 
0.77 

21 

The permanent utility easement will total 8,185 SF. This ~s a pennanent easement and the ground 

will be repaired to near its original state. There will be no other loss in value. I have therefore . , 

estimated the value loss at only 15% of market value. 

8,185 SF @ $1.70/SF x 15% ................................. ,: ................ $2,087 

Rounded to ............................................................................... $2,100 

The estimated market value of the easement as of May 2, :2008 is 

TWO THOUSAND ONE HUNDRED DOLLARS 

$2,100 
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Atlantic Appraisals, LLC Gary L. Pruitt, MAl . 22 

CERTIFICATION: 

The appraiser hereby certifies that Atlantic Appraisals was erigaged to appraise the market value of 
the fee simple interest in the following real property, as of the last date of inspection, May 2,2008. 

AN APPRAISAL - SUMMARY REPORT 
OF A 8,185 sf UTILITY EA~EMENT 

HIGHWAY 41, MOUNT PLEASANT, SOUTH CAROLINA 
TMS: 583-00-00-365 

The property was inspected by Gary L. Pruitt, MAl, on May;2, 2008. 

Neither Atlantic Appraisals nor the signatories of this Certification, have any present or 
contemplated future interest in the real estate that is the subj~ct of this report. 

The appraiser(s) have no personal interest or bias with respect to the subject matter of this report or 
to the parties involved other than as an unbiased advisor: to the client. The reported analyses, 
opinions and conclusions are limited only by the special imd General Assumptions and General 
Limiting Conditions set forth in this report. I 

To the best of the appraiser(s) knowledge and belief, the statements of fact contained in this 
appraisal report, upon which the analyses, opinions, and co~c1usions expressed herein are based, are 

I 

true and correct. No one other than the signatories of this Certification prepared the analyses, 
conclusions aild opinions concerning the real estate set forth in this report. 

To the best of the appraiser's knowledge and belief, the rep0rted analyses, opinions and conclusions 
were developed and this report has been prepared in conformity with and is subject to the Uniform 
Standards of Professional Appraisal Practice of the Appraisal InstiMe. The use of this report is 
subject to the requirements of the Appraisal Institute rerating to review by its duly authorized 
representatives. . 

As of the date of this report, Gary L. Pruitt, MAl, has completed the requirements of the continuing 
education program of the Appraisal Institute. ' 

I certify that, to the best of my knowledge and belief, the reported analyses, opinions and 
conclusions were developed, and this report has been prepared, in confonnity with the requirements 
of the Code of Professional Ethics and the Standards of! Professional Appraisal Practice of The 
Appraisal Institute~ 

, 

I certify that the use of this report is subject to the requirem~nts of The Appraisal Institute relating to 
review by its duly authorized representatives. ! 
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Atlantic Appraisals, LLC Gary L. Pruitt, MAl 23 

The compensation for this appraisal is not contingent upor\. the reporting of a predetennined value or 
direction in value that favors the cause of the client, the arriount of the value estimate, the attainment 
of a stipulated result or the occurrence of a subsequent ev~nt. The appraisal assignment is not based 
on a requested nUnimum valuation, a specific valuation, or the approval of a loan. 

Based on the appraiser's investigation; analysis and C"on~lusions, an opinion has been formed that 
the market value of the fee simple interest in the ~ubject property as of May 2,2008, subject to the 
special and General Assumptions and General Limiting Conditions incorporated by reference into 
this Certificate was: 

See Letter of TransIhittal 

Gary L. Pruitt, MAl 
State Certified General Real Estate Appraiser 
Certification No. CG 170 
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Atlantic Appraisals, LLC Gary L. Pruitt, MAl 

GENERAL UNDERLYING ASSUMPTIONS 

This appraisal report has been made with~ and is subject to, the following general assumptions: 

That title to the property is assumed to be good and II).arketable unless otherwise stated. No 
responsibility is assumed for the legal descriptions or for any: legal matter. 

That the defmition of value together with other defuiltions a~d assumptions on which our analyses are 
based are set forth in appropriate sections of this report and are a part of these General Assumptions as 
if included in their entirety. 

The property is considered to be free of all liens and encumbrances. 

That the facts, estimates and opinions furnished to the appraisers by others and contained in this report 
are considered to be from reliable sources and, where fea~ible, have been verified. However, no 
responsibility is assumed for the accuracy of the information. We reserve the right to modify the 
value estimates should more reliable or accurate information: become available subsequent to delivery 
of this report. 

All engineering and/or surveys are assumed to be correct. The sketches, plot plans and drawings 
included in the report are included only to assist the reader in, visualizing the property. 

It is assumed that there are no hidden or other unapparent conditions in the soil, subsoil, structures or 
property which would render them more or less valuable. 

Unless otherwise stated in this report, the existence of hazardous material, which mayor may not be 
present on or in the property, was not observed by the appraiser. The appraiser has no knowledge of 
the existence of such materials on, in, or near the property. The appraiser, however, is not qualified to 
detect such substances. The presence of potentially dangerqus or hazardous materials, gases, or toxic 
substances may affect the value of the property and in this appraisal the value estimate is predicted on 
the assumption that there is !ill such element on, in, or near the property that would cause a loss in 
value. No responsibility is assumed for any such conditions or for any expertise or engineering 
knowledge required to discover them. 

It is assumed that there is full compliance with all applicable federal, state, and local environmental 
regulations and laws unless non-compliance is stated, defmed, and considered in the appraisal report. 

It is assumed that all applicable zoning and use regulations and restrictions have been compiled with, 
unless a non-conformity has been stated, defined, and consid,ered in the appraisal report. 

It is assumed that all required licenses, certificates of occupancy, legislative or administrative consents 
from any local, state, or national govenimental or private entity or organization have been or can be 
obtained or renewed for any use on which the value estimate!contained in this report is based. 

It is assumed that the utilization of the land and/or improvements is within the boundaries or property 
lines of the property described herein and that there is no encroachment or trespass unless noted 
within the report. 
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Atlantic Appraisals, LLC Gary L. Pruitt, MAl 

GENERAL LIMITING CONDITIONS 

This appraisal report has been made with, and is subject to, the folloyving General Limiting Conditions: 

The appraisers, by reason of this appraisal report, are riot required to give further consultation, 
testimony, or to be in attendance in court or at any governmental or other hearing with reference to the 
property without prior arrangements. . 

The distribution, if any, of the total valuation in this repo~ between land and improvements applies 
only under the stated program of utilization. The separated allocations for land and buildings, if any, 
must not be used in conjunction with any other appraisal and are invalid if so used. 

Use and disclosW'e of the content of this report are governed by the bylaws and regulations of the 
Appraisallnstitute. Neither all nor any part of the contents ofthis report (especially any conclusions 
as to value, the identity of the appraisers or the firm witb which they are connected, or any reference 
to the Appraisallnstitute to the MAl or SRA designations) shall be disseminated to the general public 
through advertising or sales media, public relations media, news media, or other public means of 
communication without the prior written consent and appro~al of the appraiser(s). 

Possession of this report, or a copy thereof, does not carry with it the right of publication. It may not 
be used for any purpose by any person other than the party to whom it is addressed without consent of 
the appraiser, and in any event only with proper written qualifications and only in its entirety. 

This appraisal report has been prepared for the exclusive penefit of the stated client. It may not be 
used or relied upon by any other party. Any party who uses or relies upon any information in this 
report, without the preparer's written consent, does so at his :own risk. 

The partyfor whom this appraisal report was prepared may; distribute copies of this appraisal report in 
its entirety, to such third parties as may be selected by th~ party for whom this appraisal report was 
prepared; however, portions of this appraisal report shall ncit be given to third parties without the prior 
written consent oftpe signatories of this appraisal report .. 

Additional copies of this appraisal may be obtained for <II) appropriate fee only with the knowledge 
and consent ofthe client. . . 
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Atlantic Appraisals, LLC 

Gary L. Pruitt, MAl 
Atlantic Appraisals 
1250 Fainnont Avenue 

Gary L. Pruitt, MAl 

QUALIFICATIONS OF TIffi APPRAISER 

Mt. Pleasant, South Carolina 29464 
(843) 884-1266 

EDUCATION: 
The Citadel, 1974 - B.A. Degree - Political Science 
Charleston, South Carolina 

Awarded RM Designation through Appraisal Institute - 8/86 
(Converted the RM Designation to SRA in 1991) 

Awarded MAl Designation through Appraisal Institute - 12/90 

PROFESSIONAL STUDIES: 
Courses by Appraisal Institute 

Course I-A Appraisal Principles Methods & Techniques 

Course I-B Capitalization Theory and Techniques 

Course II Case Studies in Real Estate Valuation 

Course VI Real Estate Investment Analysis 

Course 8-2 Residential Valuation 

Course 8-3 Standards of Professional Pr~ctice 

Course I-B Capitalization Theory & Techniques A & B 

CoUrse I-A Basic Valuation Proced.' 

Course 540 Valuation Analysis & Report Writing 

COUrsell Case StUdies in Real Estate Valuation 

Course 410/420 Standards of Professional Practice A & B 

Course 510 Advanced Income CapitalizaJion 

Course 540 ' Valuation Analysis & Report Writing 

Course 520 Highest and Best Use and Market Analysis 
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February 1976 

May 1979 

September 1979 

September 1985 

March 1986 

February 1987 

September 1987 

February 1988 

July 1990 

May 2000 

August 1995 

May 2000 

October 2000 
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Atlantic Appraisals, LLC Gary L. Pruitt, MAl 

QUALIFICATIONS OF THE AiPPRAISER (CONTINUED) 
Gary L. Pruitt, MAl 

SEMINARS: 
Understanding Ltd. Appraisals & Reporting Options 
Appraisers Complete Review 
Property Const. & Inspection 
Environmental Risk and the Appraisal Process 
Discounted Cash Flow Analysis 
Real Estate Risk Analysis 
General Appraisal Review 
Appraising Conservation Easements 
Eminent Domain & Condemnation Appraising 
Unifonn Standards For Federal Land Acquisitioni 
Supporting Capitalization Rates 
Land Valuation 
Analyzing Distressed Real Estate 
The Road Less Traveled: Special Purpose Properties 
National USP AP Update 
Business Practices and Ethics 

. Real Estate Finance and Investment Performance . 
Small HotellMotel Valuation 
Highest and Best Use Applications 

CERTIFICATIONS; 
State Certified Real Estate Appraiser 
Certification No. CG 170 

EMPLOYMENT: 
Charleston County Assessor's Office 

Associate - Attaway, Thompson & Associates 
Real Estate Appraisers & Consultants 

Atlantic Appraisals 
Real Estate Appraisers & Consultants 

APPRAISAL EXPERlENCE INCLUDES; 

July 1994 
August 1994 
January 1995 

April 1995 
April 1997 
July 1998 

March 2000 
January 2001 
January 2001 
October 2002 
January 2003 

April 2003 
October 2003 
January 2004 

May 2005 
May 2005 
June 2005 

March 2006 
March 2007 

1974 - 1984 

1984 - 1985 

Present 

Commercial-- Retail, Jndustrial, Office Buildings; Multi-Family, Land Tracts, 
and Special Purpose Properties 

PROFESSIONAL AFFILIATIONS: 
- North Charleston Breakfast Rotary 
- Charleston Trident Board of Realtors 
- Appraisal Institute - MAl & SRA 
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CERTIFICATE OF COUNSEL 

The undersigned certified that the Record on Appeal contains all material proposed to be 

includedby any of the parties and not any other material. 

November 3,2012 

/s/ Christopher L. Murphy 
__________________ Christopher L. Murphy 

123 Meeting Street 
Charleston, SC 29401 
(843) 577-9323 
Attorney for Appellant 



THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM CHARLESTON COUNTY 
Master in Equity 

Mikell R. Scarborough 

Case No. 2010-CP-10-1602 

Commi~sioners of Public Works of the Town ofMt. Pleasant, South Carolina ...... Respondent 

v. 

Henry Swinton, Jr., Leroy Swinton, Earsilee ~esbit, iack Swinton, Charles Swinton; Nathaniel 
Swinton and James Swinton ............................................... Appellant 

PROOF OF SERVICE 

I CERTIFY that I have served the Record on Appeal on counsel of record for,Respondent 
by delivering a copy via U.S. Mail First-Class postage prepaid on the 7th day of November; 2012, 
addressed as follows: ' 

Timothy J.W. Muller, Esquire 
Rosen, Rosen & Hagood, LLC 

, 151 Meeting St., 'Suite 400 
Charleston, SC 29401 

SANDRA S. GARVIN 


