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The Supreme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA
29211
BRENDA F. SHEALY . 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccourts.org

August 4, 2016

The Honorable Paul B. Wickensimer
Courthouse

305 E North St

Greenville SC 29601-2121

REMITTITUR

Re: George Cleveland III v. State
Lower Court Case No. 2014CP2301895
Appellate Case No. 2015-002251

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court 1yenclosed

Very truly yours,
CLERK

cc:  Karen Christine Ratigan, Esquire
George Cleveland, III, #357770
SC Appellate Defense
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The Supreme Court of South Carvolina
George Cleveland, [11, Petitioner, -
V.

State of South Carolina, Respondent.

Appellate Case No. 2015-002251

ORDER

Petitioner has filed a "Motion for Leave of Court to Order Payment/Printing for
Clerk of Court Record," "Priority Motion for Injunctive Relief," and petition for a
writ of certiorari. The motions are denied. The petition for a writ of certiorari is
denied after careful consideration of all documern ion filed in this matter.

CJ.

" Columbia, South Carolina

June 15,2016

cc:

Karen Christine Ratigan, Esquire
George Cleveland, I

SC Appellate Defense
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The Supreme Court of South Carolina

- George Cleveland I1I, Petitioner,
V.

State of South Carolina, Respondent.

* Appellate Case No. 2015-002251

ORDER

Petitioner has filed a motion for an extension of time to file a petition for

rehearing. We deny the motion as unnecessary because the petition for rehearing
was timely filed. After careful consideration of the petition for rehearing, the
Court is unable to discover that any material fact or principle of law has been either
overlooked or disregarded, and hence, there is no basis for granting a rehearing.
Accordingly, the petition for rehearing is denie '

Columbia, South Carolina
August 4, 2016

cc:
Karen Christine Ratigan, Esquire
George Cleveland, III, #357770

SC Appellate Defense
The Honorable Paul B. Wickensimer
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- The Supreme Court of South Carolina

George Cleveland I11, Petitioner,
v,
State of South Carolina, Respondent.

Appellate Case No. 2015-002251
Lower Court Case No. 2014CP2301895

ORDER

By order dated June 15, 2016, this Court denied the petition for a writ of certiorari
in this post-conviction relief case. By order dated August 4, 2016, this Court
denied a petition for rehearing, and the remittitur was properly sent to the circuit
court that same day. Rule 221(b) of the South Carolina Appellate Court Rules ("If
a petition for rehearing is received before the remittitur is sent, the remittitur shall
not be sent pending disposition of the petition by the court.").

Petitioner has now filed a motion for an extension, a motion for a temporary
restraining order, and a motion to recall the remittitur in this case. Since the
remittitur has been properly sent in this case, appellate jurisdiction over this case
has ended. Accordingly, the motion to recall the remittitur is denied, and the
motion for an extension and the motion for a temporary restraining order are
hereby stricken and dismissed. W,»zs’é" v. S C Dept of Corr.,372.S.C. 173, 642
S.E.2d 551 (2007). .

CJ.

FOR THE COURT
Columbia, South Carolina
August |7 , 2016

cc:  Karen Christine Ratigan, Esquire
George Cleveland, II, #357770
SC Appellate Defense
The Honorable Paul B. Wickensimer



STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

The Honorable Daniel D. Hall, Circuit Court Judge

Appellate Case No. 2015-002251

George Cleveland, IlL.........oeeiiierrcseuemnimiissrsnisssssss e Petitioner,

State Of SOUth CaArOling,......c.ceerereevereeseerisiesmsisessmsssssnssesissninssetsassesssassiassssssaasasances Respondent.

MOTION TO STRIKE

Pursuant to Rule 240 of the South Carolina Appellate Court Rules, counsel for Respondent
moves for this Court to strike the second Petition for Writ of Certiorari and Appendix filed by
Petitioner. In support of this motlon, Respondent would present the followmg facts:

| 1.” OnNovember 5, 2013, Petltloner pled gu1lty to two counts of removmg a vehicle
identification number, two counts of possession of a stolen vehicle, ‘and one count of obtaining
goods under false pretenses. The Honorable Edward W Miller sentericed Petitioner to an

aggregate sentence of 10 years suspended upon the service of 6 years and 5 years probation.

Petitioner did not appeal.



/O,é

2, Petitioner filed an application for post-conviction relief on April 3,2014. Petitioner
proceeded pro se and a hearing was held on February 18, 2015. In an order filed April 7? 2015 , the
Honorable Daniel D. Hall denied and dismissed the application. Judge Hall denied Petigionef’s _
Rule 52(b), SCRCP motion in an order filed September 25, 2015 and Rule 59(e), SCRCP motion in
an order filed January 27, 2016.

3. Petitioner filed the Petition for Writ of Certiorari and Appendix in March 2016 (the
Petition was dated March 21, 2016). Petitioner filed a second Petition for Writ of Certiorari and
Appendix - raising different issues — in April 2016 (the Petition was dated April 15, 2016).

4. Though this Court issued an order on May 17, 2016 in which it allowed “the table of
contents and authorities and the supplemental record [to] be considered with the petition for writ of
certiorari and appendix already on file with this Court,” this Court has not granted Petitioner the
right to file a second Petition for Writ of Certiorari (or an Appendix associated with that Petition).
Accordingly, Respondent submits this second Petition and Appendix must be stricken and the
appeal be allowed to proceed upon the Petition for Writ of Certiorari filed in March 2016.

WHEREFORE, counsel for Respondent requests this Court (1) strike the second Petition
for Writ of Certiorari and Appendix filed by Petltloner in April 2016 and (2) hold time limits for

the ﬁhng of the Return to Petltxon for Writ of Certloran m abeyance until the motlon is ruled upon.



May 25, 2016

Respectfully submitted,

.- ALAN WILSON

Attorney General

KAREN C. RATIGAN
Senior Assistant Attorney General
S.C. Bar # 68331

Post Office Box 11549
Columbia, S.C. 29211
(803) 734-3737

A M sy Y

By:
ATTORNEYS FOR RESPO@E%’;
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- The Supreme Court of South Carolina

" George Cleveland III, Petitioner,
V.
State of South Carolina, Respondent.

Appellate Case No. 2015-002251

ORDER

The request for an extension to serve and file the Return to the State's Motion to
Strike is granted and extended until June 15, 2016. Pursuant to the order of the
Supreme Court of South Carolina dated March 18, 2009
(www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2009-03-18-01), any
further extension request must be based on a showing of good cause.

FOR THE COURT

| BY ngﬂﬂ/h/zé S Ao,
- : L@éﬁ ,(&gf“za LERK q

* Columbia, South Carolina

June 8,2016
cc:

Karen Christine Ratigan, Esquire
George Cleveland, III, #357770
SC Appellate Defense
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK . COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

September 14, 2016

George Cleveland #357770
TCI

1578 Clarence Coker Hwy.
Turbeville SC 29162

Re: George Cleveland #357770 v. SCDC (5)
Appellate Case No. 2016-001033
Dear Mr. Cleveland:
We are returning your "motion for an extension to file certiorari petition." Pursuant

to Rule 242 of the South Carolina Appellate Court Rules, SCACR your documents
must be filed with the South Carolina Supreme Court.

Very truly yours,
CLERK

cc:  Christina Catoe Bigelow, Esquire
Enclosure
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— The South Caroling Court of Appeals

George Cleveland #357770, Appellant,

" V.

South Carolina Department of Corrections, Respondent,

Appellate Case No,. 2016-001033

—_—

ORDER RECALLING REMITTITUR
_

This Court's remittitur was sent to the Clerk of the Administrative Law Court on
October 18, 2016. It is flOW necessary for this Court to recall the remittitur, The
Clerk of the Administrative Law Court is, directed to return the remittityr to the
Clerk of the South Carolina Court of Appeals within ten (10) days from the date of
this order.

Columbia, South Carolina

o ~ FILED
CccC: ' L
George Cleveland #357770 . Tavertoes ll-/. R0l

Christina Catoe Bigelow, Esquire

)




i
STATE OF SOUTH CAROLINA"

L 2

- Administeative La} gy —

" P.O. Box | 1629

Ralph K, Anderson, I1]
Chief Judge

Jana E. Cox Shealy
Clerk

- .. November 10, 2016 ;

The Honorable Jenny Abbot Kitchings |
Clerk, South Carolina Court of Appeals

Columbia, SC 29211

105 A s

Re: George Cleveland #357770 v. SCDOC
ALC Docket No. | 6-ALJ-04-0030-Ap

Appellate Case No, 2016-001033

Dear Clerk Kitchings;

Pﬁrsuant to the Court’s Order filed November 4,2016, 1 am hereby
the above-captioned matter, .

Please let me know if you have any questions.,

With warm personal regards, | am,

Sincerely,
g
aE. Shealy - g i
" Clerk :
Enclosure
¢¢:  Christina Catge Bigelow, Esquire

George Cleveland, #357770

PHoNe: (803) 734.9559
.. FAX:(803) 7346400

Ves: wWww.scaLc.NeT

returning the Remittitur in '

Edgar A. Brown Building « 1208 Pendleton Street, Suite 224« ColumbiJ

» South Carolina 29201-3758
$
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HaIID;nleID Law tlerk (James Duncan) <dhalllc@sccourts.org>
Sent: Thursday, February 19, 2015 9:47 AM
To: Karen Ratigan; susannah@rossenderlin.com
Subject: George Cleveland, Il v. South Carolina (No. 2014-CP-23-1895)
Karen,

Judge Hall is denying Mr. Cleveland’s application for post-conviction relief, so will you please draft a proposed Order for
Judge Hall’s approval.

Please let me know if you have any questions or concerns. Thank you.
Respectfully,

James David Duncan

Law Clerk to the Honorable Daniel D. Hall
Residing Judge for the 16™ Judicial Circuit
Moss Justice Center

1675-1J York Highway

York, SC 29745

(o) 803.628.3048

(f) 803.628.3139

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate
this message or any attachment. If you have received this message in error, please contact the sender
immediately and delete all copies of the message and any attachments.



ALAN WILSON

ATTORNEY GENERAL ]

- September 14, 2015

The Honorable Daniel D. Hal]
Moss Justice Center

1675-1J York Highway

York, SC 29745

RE: George Cleveland, III v. State

2014-CP-23-1895

Dear Judge Hall,

You may recall that you presided over a term of post-conviction relief court in the
Thirteenth Circuit the week of February 16-20, 2015. The above-captioned case was heard
during that week and you denied relief. The order of dismissal was filed on April 7, 2015. Mr.
Cleveland filed a subsequent “Plaintiff’s Rule 52(b) Motion to the Court’s Order of Dismissal of
(P.C.R.)’ on May ‘1, 2015 and I filed a return on May 15, 2015. As of this date, I believe this
motion is still pending. Please let me know if you need anything (such as the application, order,
motion, etc.) that would be of any assistance. :

Sincerely,

Karen C. Ratigan é/\ '
Senior Assistant Deputy Attorney General

cc: George Cleveland, I1I, #357770

.
(R 4
AY

REMBERT C. DENNIS BUILDING o POST OFFICE BoX 11549 « CoLumBla, SC29211-1549 TELEPHONE 803-734-3970 FACSIMILE 503-253-6283
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R - Common Pleas— —
CASE HISTORY FOR CASE 2014CP3700718
George Cleveland il VS South Carolina-State of

FILED DATE: 12/2/2014 CASE TYPE: CP/Post Convict Ret 500 STATUS: PCR
. ASSIGNEDJUDGE:CMO'COQ“CP,GS.WFMCWR

CASEPARTIES:

Plaintiff Cleveland, George il
Turbeville Correctional Institution, P O Box 252, Turbeville, SC 29162

Defendant South Carolina-State of

- Defendant Attomey Whitmire, John Walter
407 1/2 W. Main Street, Lexington, SC 290722643

Pilaintiff Attorney Welbom, Hugh Wingo
PO Box 173, Anderson, SC 29622

Defendant Attomey Schmeckpeper, Patrick Lowell
PO Box 11549, Columbia, SC 29211

Plaintiff Pro Se Cleveland, George Iil
Turbeville Correctional Institution, P O Box 252, Turbeville, SC 29162

CASE HISTORY FOR CASE 2014CP3700718

Cleveland, George 10l Age: Unknown DOB: Unknown
Turbeville Correctional Institution DL#: SSN: 000-00-0000
P O Box 252

Turbeville, SC 29162

3} .-
cosT = o ORIGINAL BALANCE DUE - DISBURSED PAY PRIORITY
Action: Notice of Motion & Motion to be Relieved As Attorney
Motion/Order Filing Fee $25 $0.00 $0.00 $0.00 999
o Totat: $0.00 $0.00 $0.00
’ DATE TIME EVENT DESCRIPTION
121212014 4:40 PM Filing rccorded: Post Conviction Relief

127272014 4:40PM Filing recorded: Verification/Verificd B —
127212014  4:40PM Filing recorded: Application to Proceed without Payment '
Print Date: 05/25/2016

Print Time:  9:24:18AM
Requested By: C37THIGH CaseHistory.mt V8.1 Page 102




... CASE HISTORY FOR CASE 2014CP3700718

12202015~ 2:I5PM_ Order/Appointment of Counscl PCR B e e
242015 11:36 AM Filing recorded: Service/Affidavit Of Mailing |

10192015 9:31 AM____Filing recorded: PCR Hearing 11/13/15@9:30s 42 e
11792015 9:56AM___ Order/Continuancc from 11/09/15 Term ) e e

V112016 428 PM

Filing recorded: PCR Hearing 02/10/16 @ 9:30a Anderson Co Courthouse e

11142016 2:59PM

Notice of Motion & Motion to b Relicved As Attormney

12172016 11:16 AM

Filing recorded: Service/Aidavit Of Mailing x 2

2{2/220]__6 9:19 AM Filing recorded: Motion & Affidavit to Procced In FormaPauperis
222016 9:19 AM Filing recorded: Applicant's Motion to Procecd Pro Sc
2/2/2016 9:19 AM Filing recorded: Applicant's Affidavit in Support of Motion to Proceed Pro Se N

142016 421 PM

Order Relicving Counscl & Granting Motion to Proceed Pro Sc .

e

Print Date: 05/25/2018
Print Time: 9:24:18AM
Requested By: C37THIGH

e g

CaseHistory.mt V8.1

Page 2of 2
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Omonths,JCF,SLC1,SUBMDIJ.- . -

U.S. District Court
Northern District of Georgia (Gainesville)
- CIVIL DOCKET FOR CASE #: 2:15-cv-00168-WCO-JCF

" Cleveland V. Clayton GA Police Department et al Date Filed: 0l7/ 13/2015
Assigned to: Judge William C. O'Kelley Jury Demand: None
Referred to: Magistrate Judge J. Clay Fuller Nature of Suit: 550 Prisoner: Civil
Case in other court: South Carolina, 6:14-cv-04497 Rights
Cause: 42:1983 Prisoner Civil Rights Jurisdiction: Federal Question
Plaintiff
George Cleveland, 111 represented by George Clevcland, III
#357770
Turbeville Correctional Institution
P. O. Box 252
Turbeville, SC 29162
PRO SE
V.
Defendant

Clayton GA Police Department

Defendant

Chief Lindsey Owens

individually and in her official capacity
Defendant

Asst Chief Andy Strait

individually and in his official capacity
Defendant - T

Tony Taylor

individually and in his official capacity
Defendant

Tim Brown ,
individually and in his official capacity

Defendant

Unknown Name of Jail Transport
Officer

Date Filed # Docket Text

1/~ innNnae »r

https://ecf.gand.circ11.dcn/cgi-bin/DktRpt.pl?59684375186955-. 1 n_1

WA

Y
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11/25/2014

. CM/ECE-GA Northern District Court =zPage 2 of 6
N . '

COMPLAINT against Tim Brown, Clayton GA Police Department——— |
 Lindsey Owens, Andy Strait, Tony Taylor, Unknown Name of Jail

Transport Officer, filed by George Cleveland, I11. Service due by
3/30/2015 (Attachments: # | Envelope)(dsto, ) [Transferred from South
Carolina on 7/13/2015.] (Entered: 12/02/2014)

11/25/2014

[\

MOTION for Leave to Proceed in forma pauperis (Restricted Access) by
George Cleveland, I11. Response to Motion due by 12/12/2014.
(Attachments: # 1 Financial Certificate, # 2 Envelope)No proposed
order.Motions referred to Thomas E Rogers, II1.(dsto, ) [Transferred from
South Carolina on 7/13/2015.] (Entered: 12/02/2014)

12/02/2014

TRUE DIVISION FOR TRIAL: Greenville. (dsto, ) [Transferred from
South Carolina on 7/13/2015.] (Entered: 12/02/2014)

01/06/2015

Letter from George Cleveland, I1I. (Attachments: # 1 Envelope)(dsto, )
[Transferred from South Carolina on 7/ 13/2015.] (Entered: 01/06/2015)

02/26/2015

I~

REPORT AND RECOMMENDATION recommending that this case
be transferred in the interests of justice to the United States District
Court for the Northern District of Georgia for further handling.
Objections to R&R due by 3/16/2015. Signed by Magistrate Judge
Thomas E Rogers, 111 on 02/26/2015. (dsto, ) [Transferred from South
Carolina on 7/13/2015.] (Entered: 02/26/2015)

02/26/2015

***DOCUMENT MAILED: 7 REPORT AND RECOMMENDATION
w/NEF placed in U.S. Mail to George Cleveland, I1I, #357770, ECI, 610
Hwy 9 West, Bennettsville, SC 29512 (dsto, ) [Transferred from South
Carolina on 7/13/2015.] (Entered: 02/26/2015)

03/16/2015

o

MOTION for Extension of Time to File Objections to 7 REPORT AND
RECOMMENDATION by George Cleveland, III. Response to Motion
due by 4/2/2015. (Attachments: # 1 Declaration of Plaintiff, # 2 Envelope)
No proposed order.(dsto, ) [Transferred from South Carolina on
7/13/2015.] (Entered: 03/16/2015)

03/17/2015

10

TEXT ORDER granting 9 Motion for Extension of Time to File

-| objections to 7 REPORT AND RECOMMENDATION; objections

are due March 20, 2015. Signed by Honorable R Bryan Harwell on
3/17/2015.(tmceb, ) [Transferred from South Carolina on 7/ 13/2015.]

| (Entered: 03/17/2015)

03/23/2015

OBJECTION to 7 Report and Recommendation by George Cleveland,
II.Reply to Objections due by 4/9/2015 (Attachments: # 1 Supporting
Documents, # 2 Declaration of Plaintiff, # 3 Envelope)(dsto, )
[Transferred from South Carolina on 7/ 13/2015.] (Entered: 03/23/2015)

07/10/2015

https://ecf.gand.circ11 .den/cgi-bin/DktRpt.pl?59684375186955-L 1 0-1

ORDER RULING ON REPORT AND RECOMMENDATION: The
Report and Recommendation 7 of the Magistrate Judge IS
ADOPTED. This case is TRANSFERRED from the United States
District Court for the District of South Carolina to the United States
District Court for the Northern District of Georgia for further
proceedings. IT IS SO ORDERED. Signed by Honorable R Bryan

1177/ 0 7
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Harwell on 7/10/2015. (mcot, ) [Transferred from South Carolina on— - |
7/13/2015.] (Entered: 07/10/2015)

07/10/2015

16

***DOCUMENT MAILED: 15 Order Ruling on Report and
Recommendation w/NEF placed in U.S. Mail to George Cleveland, III,
#357770, Evans Correctional Institution, 610 Hwy 9 West, Bennettsville,
SC 29512. (mcot, ) [Transferred from South Carolina on 7/13/2015 J
(Entered: 07/10/2015) ‘ .

07/13/2015

Case transferred in from District of South Carolina; Case Number 6:14-
cv-04497. Original file certified copy of transfer order and docket sheet
received. (Entered: 07/13/2015)

07/13/2015

Submission of 2 Motion to proceed in forma pauperis, submitted to
Magistrate Judge Russell G. Vineyard. (aar) (Entered: 07/1 3/2015)

07/14/2015

Submission of 1 Complaint and 15 Transfer Order from Other Court for
review, submitted to District Judge Orinda D. Evans. (fap) (Entered:
07/14/2015)

07/17/2015

ORDER REASSIGNING CASE. Case reassigned to Judge Mark H.
Cohen for all further proceedings. Judge Orinda D. Evans no longer
assigned to case. NOTICE TO ALL COUNSEL OF RECORD: The Judge
designation in the civil action number assigned to this case has been
changed to 1:15-cv-2480-ODE-RGV. Please make note of this change in
order to facilitate the docketing of pleadings in this case. Signed by Judge
Orinda D. Evans on 07/17/15. (fap) (Entered: 07/ 17/2015)

07/17/2015

NOTICE TO ALL COUNSEL OF RECORD re 19 Order Reassigning
Case (fap) (Entered: 07/17/2015)

07/17/2015

Clerks Certificate of Mailing as to George Cleveland, III re 19 Order
Reassigning Case 20 Notice (fap) (Entered: 07/ 17/2015)

07/17/2015

Submission of 2 Application to proceed in forma pauperis, submitted to
Magistrate Judge Russell G. Vineyard. (aar) (Entered: 07/1 7/2015)

07/20/2015

ORDER that this case is TRANSFERRED to the Gainesville Division of
the United States District Court for the Northern District of Georgia for
further proceedings. If there are no objections filed within FOURTEEN
(14) DAYS of the entry of this Order, the Clerk is DIRECTED to
TRANSFER this file to the Gainesville Division. Should objections be
filed, the Clerk should await a further Order from the District Court.
Signed by, Magistrate Judge Russell G. Vineyard on 7/20/15. (jpa)

(Entered: 07/20/2015)

07/20/2015

Clerks Certificate of Mailing as to George Cleveland, III re 21 Order (jpa)
(Entered: 07/20/2015)

08/10/2015

Case transferred in from Atlanta Division. Case Number 1:15-cv-2480.
Case assigned to Judge William C. O'Kelley and Magistrate Judge J. Clay
Fuller. (jpa) (Entered: 08/10/2015)

08/10/2015

Letter regarding divisional transfer. (jpa) (Entered: 08/10/2015)

https://ecf.gand.circ11.dcn/cgi-bin/DktRpt.pl?59684375186955-I. 1 0-1
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Clerks Certificate of Mailing as to George Cleveland, III re 22 Letter (jpa)- |-
(Entered: 08/10/2015)

08/11/2015

| Process shall not issue until further consideration of Plaintiff's complaint

ORDER GRANTING In Forma Pauperis, allowing Plaintiff to proceed
IFP, however, Plaintiff is obligated to pay $350.00 as funds are deposited
into Inmate account. The Warden or the designee shall collect the monthly
payments and remit to Clerk until $350.00 is paid in full. Service of

for frivolity. Signed by Magistrate Judge J. Clay Fuller on 08/11/15. (sk)
(Entered: 08/11/2015)

08/11/2015

Clerks Certificate of Mailing as to George Cleveland, III re 23 Order. (sk)
(Entered: 08/11/2015) S

08/11/2015

Clerks Certificate of Mailing as to Warden of Evans Correctional Institute
re 23 Order. (sk) (Entered: 08/11/2015)

09/02/2015

Mail Returned as Undeliverable marked "RTS No Longer at this
Address." Mail sent to George Cleveland III re 23 Order. (sk) (Entered:
09/02/2015)

09/08/2015

ORDER to submit an amended complaint within 28 days to remedy the
deficiencies noted above. Should Plaintiff fail to do so, his complaint will
be subject to dismissal for failure to state a claim on which relief may be
granted. See 28 U.S.C. § 1915A. The Clerk is DIRECTED to change the
address of record for Plaintiff, to mail a copy of this Order and of the 23
IFP Order to Plaintiff at that address, and to resubmit this matter to the
Magistrate Judge upon the receipt of Plaintiffs amended complaint or at
the expiration of the 28-day period noted above. Signed by Magistrate
Judge J. Clay Fuller on 9/8/15.(rsg) (Entered: 09/08/2015)

09/08/2015

Clerks Certificate of Mailing as to George Cleveland, III re 25 Order and
23 Order ruling on IFP.(rsg) (Entered: 09/08/2015)

10/07/2015

Submission of 25 Order, submitted to Magistrate Judge J. Clay Fuller. (sk)
(Entered: 10/07/2015)

10/19/2015

853

MOTION for Extension of Time to file an Amended Complaint with Brief
In Support by George Cleveland, III. (Attachments: # 1 Brief)(rsg)
(Entered: 10/19/2015) - o :

10/20/2015

... submitting an amended complaint. Signed by Magistrate Judge J. Clay

(Minute entry) ORDER granting 26 Motion for Extension of Time
through 10/30/2015 for Plaintiff to comply. with the 25 Order by

Fuller on 10/20/2015. (clk) (Entered: 10/20/20 15)

10/20/2015

Clerks Certificate of Mailing as to George Cleveland, III re Minute entry
Order on Motion for Extension of Time. (clk) (Entered: 10/20/2015)

11/02/2015

Submission of 25 Order, submitted to Magistrate Judge J. Clay Fuller. (sk)
(Entered: 11/02/2015)

11/06/2015

https://ecf.gand.circ11.den/cgi-bin/DktRpt.pl?59684375186955-L 1 0-1

MOTION for Extension of Time to file an Amended Complaint with Brief
In Support by George Cleveland, III. (Attachments: # | Brief in Support

1/7Mhar&
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of)(rsg) (Entered: 11/06/2015) .}

11/09/2015

(Minute entry) ORDER granting 27 Motion for Extension of Time
through & including 11/12/2015 for Plaintiff to comply with the 25 Order
by amending his Complaint. Signed by Magistrate Judge J. Clay Fuller on
11/9/2015. (clk) (Entered: 11/09/2015) .

11/09/2015

| Clerks Certificate of Mailing as to George Cleveland, III re Minute entry

Order on Motion for Extension of Time. (clk) (Entered: 11/09/2015)

11/16/2015

Submission of 25 Order, submitted to Magistrate Judge J. Clay Fuller. (sk)
(Entered: 11/16/2015)

11/16/2015

AMENDED COMPLAINT against Clayton GA Police Department,
Lindsey Owens, Andy Strait, Tony Taylor, Tim Brown, Unknown Name
of Jail Transport Officer, filed by George Cleveland, IIL(rsg) Please visit
our website at http://www.gand.uscourts.gov/commonly-used-forms to
obtain Pretrial Instructions which includes the Consent To Proceed Before

U.S. Magistrate form. (Entered: 11/16/2015)

11/16/2015

Submission of 28 Amended Complaint, to Magistrate Judge J. Clay
Fuller. (rsg) (Entered: 11/16/2015)

11/23/2015

MOTION for Leave to File Amended Complaint with Brief In Support by
George Cleveland, III. (Attachments: # | Brief, # 2 Proposed Amended
Complaint)(rsg) (Entered: 11/23/2015)

12/11/2015

Submission of 29 MOTION for Leave to File Amended Complaint,
submitted to Magistrate Judge J. Clay Fuller. (sk) (Entered: 12/11/2015)

12/14/2015

- | the documents will be preparéd and sent to him. If the District Judge

REPORT AND RECOMMENDATION re 1 Complaint, filed by George
Cleveland, I1I, 29 MOTION for Leave to File Amended Complaint filed
by George Cleveland, 111, 28 Amended Complaint, filed by George
Cleveland, III. IT IS RECOMMENDED that only Plaintiffs malicious
prosecution claim be ALLOWED TO PROCEED, against Defendants
Owens, Straight, Taylor and Brown; that Plaintiffs remaining claims
against the Clayton County Police Department and the unknown Rabun
County transport officer be DISMISSED from this action; and that
Plaintiffs motion to amend his complaint (Doc. 29) be DENIED. The
Clerk is DIRECTED to calculate the total cost of printing and mailing the
rules and other documents Plaintiff has requested (see Doc. 29 at 4-8) and
to send Plaintiff a bill for those services, which Plaintiff must pay before

allows any of Plaintiffs ¢laims to proceed, the Clerk is DIRECTED to
resubmit this matter to the Magistrate Judge for further proceedings.
Signed by Magistrate Judge J. Clay Fuller on 12/14/15. (sk) (Entered:
12/14/2015)

12/14/2015

ORDER for Service of 30 Report and Recommendation, by Magistrate
Judge J. Clay Fuller. Each party may file written objections to the Report
& Recommendation within 14 days of service. If no objections are filed,
the Report & Recommendation may be adopted as the opinion and order
of the District Court. Signed by Magistrate Judge J. Clay Fuller on

https://ecf.gand.circ11.dcn/cgi-bin/DktRpt.pl?59684375186955-1. 1 0-1 1779014
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12/14/2015

Clerks Certificate of Mailing as to George Cleveland, III re 31 Order for
Service of Report and Recommendation, 30 REPORT AND
RECOMMENDATION. (sk) (Entered: 12/1 4/2015)

01/04/2016

Submission of 30 REPORT AND RECOMMENDATION re 1 Complaint,

filed by George Cleveland, III, 29 MOTION for Leave to File Amended

Complaint filed by George Cleveland, 11, 28 Amended Complaint, filed
by George Cleveland, III, submitted to District Judge William C.
O'Kelley. (sk) (Entered: 01/04/2016) ;

01/06/2016

MOTION for Extension of Time to File Objection to 30 REPORT AND
RECOMMENDATION by George Cleveland, III. (rsg) (Entered:
01/06/2016)

01/06/2016

OBJECTIONS to 30 Report and Recommendation filed by George
Cleveland, I11. (rsg) (Entered: 01/06/2016)

01/07/2016

DOCKET ORDER granting 32 Plaintiff's Motion for Extension of Time
to file his Objections to the Magistrate's Report and Recommendation
until 1/6/2016, and further allowing the Objections to be filed as of
1/6/2016. Entered by Judge William C. O'Kelley on 01/07/2016. (dww)
(Entered: 01/07/2016)

https://ecf.gand.circ11.den/cgi-bin/DktRpt.nl 759684375 18608& T 1 n 1 -
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Administration: The law allows prisoners and detainees to request-investigation of alleged.deficiencies in prison conditions, and judges and prosecutors
made monthiy visits to prisons to hear prisoner complaints.

Independent Monitoring: According to the govemment, no independent human rights observers requested or made any visit to the Macau Prison. Judges
and prosecutors visited the prison at least monthly.

d. Arbitrary Arrest or Detention

The law prohibits arbitrary arrest and detention, and the govemment generally observed these prohibitions. Activists expressed concem that the legal
system was being abused to target political dissidents through exaggerated or misapplied charges.
Role of the Police and Security Apparatus -
Civilian authorities maintained effective control over the Public Security Police (general law enforcement) and the Judiciary Police (ci'iminal
investigations), both of which report to the Secretariat for Security, and the govemment had effective mechanisms to investigate and punish official
abuse and corruption. There were no reports of impunity involving the security forces.

Arrest Procedures and Treatment of Detainees : :- -

Authorities detained persons openly with warrants issued by a duly authorized official based on sufficient evidence. Detainees had access to a lawyer
of their choice or, if indigent, to one provided by the govemment. Detainees had prompt access to family members. Police must present persons in
custody to an éxarﬁining judge within 48 hours of detention. The examining judge, who conducts a pretrial inquiry in criminal cases, has wide powers to

- collect evidenee, order or dismiss indictments, and determine whether to release detained persons. According to the government, courts should try
defendants within the “shortest period of time.” Investigations by the prosecuting attomey should end with charges or dismissal within eight months, or
six months when the defendant is in detention. The pretrial inquiry stage must be concluded within four months, or two months if the defendant is
detained. By law the maximum time limit for pretrial detention ranges from six months to three years depending on the chargeé and progress of the
judicial process. Judges often refused bail in cases where sentences could exceed three years.

There were 15 complaints of police mistreatment reported to the authorities in the latter half of 2014 and the first haif of 2015. Twelve cases were found
to be unsubstantiated after investigation and one case was withdrawn. Of the remaining two cases, one was substantiated by investigation and one
remained pending. There was one reported death in police custody due to suicide.

e. Denial of Fair Public Trial . .-
The law provides for an independent judiciary, and the govemment generally respected judicial independence.

The courts may nile on matters that are the responsibility of the PRC govemment or concern the relationship between central authorities and the SAR, but
before making their final judgment, which is not subject to appeal, the courts must seek an interpretation of the relevant provisions of the Basic Law from
the National People's Congress (NPC) Standing Committee. The courts, in applying those provisions, “shall follow the interpretation of the standing
committee.”

Trial Procedures

The law provides for the right to a fair trial, and an independent judiciary generally enforced this right. A case may be presided over by one judge or a
group of judges, depending on the type of crime and the maximum penalty involved.

Under the law defendants enjoy a presumption of innocence, have access to govemment-held evidence relevant to their cases, and have a right to

appeal. The law provides that trials be public, except when the court rules otherwise to “safeguard the dignity of persons (or) public morality, or to

ensure the normal functioning of the court.” Defendants have the right to be informed promptly and in detail of charges (with free interpretation), be

present at their trials, confront witnesses, have adequate time to prepare a defense, not be compelled to testify of confess. guilt, and consult with an
R

attorney in a timely manner. The law extends these rights tdal.Fesidents. ) ——

The judiciary provided citizens with a fair and eff}cient judicial process. A lack of administrative capacity delayed the adjudicatioh of both civil and
criminal cases during the year.

Political Prisoners and Detainees

~ There were no reports of political prisoners or detainees. - R

-

Civil Judicial Procedures and Remedies'

There is an independent and impartial judiciary for civil matters, and citizens may seek damages for, or cessation of, a human rights violation. Due to
an overloaded court system, a period of up to a year often passed between the filing of a civil case and its scheduled hearing.

Korea, Democratic People's Republic of

Section 1. Respect for the Integrity of the Person, Including Freedom from:

¢. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment

The penal code prohibits torture or inhuman treatment, but many sources reported these practices continued. Numerous defector accounts and NGO
reports released during the year described the use of torture by authorities in detention facilities. Methods of torture and other abuse reportedly included
severe beatings; electric shock; protonged penods of exposure to the elements; humiliations such as public nakedness; confinement for up to several

http:/Awww.state.gov/j/drl/rsihrrpthumanrightsreportindex. htm#wrapper T Co N 1/21
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- 7, weeks in small “punishment cells” in which prisoners were unable to stand uprght or lie down; being forced to kneet or sit immobilized for long periods; and

being hung by the wrists or forced to stand up and sit down to the point of collapse. Mothers were in some cases reportedly forced to watch the infanticide
of their newbomn infants. Defectors continued to report many prisoners died from torture, disease, starvation, exposure to the elements, or a combination of
these causes.

The 2015 White Paper on Human Rights 'in North Korea, bubllshed by the Korea Institute for National Unification (KINU), a South Korean govemment-
affiliated think tank, and the 2014 UN Commission of Inquiry (CO!) report stated that officials had in some cases prohibited live births in prison and ordered
forced abortions as recently as 2013. The KINU white paper found that, in some cases of live birth, the prison guards killed the infant or left the baby to die
and reported cases of guards sexually abusing or exploiting female prisoners.

Detainees in re-education through labor camps reported they were forced to perform difficuit physical labor under harsh conditions (see section 7.b.).

Prison and Detention Center Conditions

NGO, refugee, and press reports noted: there were several types of prisons detention centers, and camps, including forced labor camps and separate
. camps for political prisoners. NGO reports documented six types of detention facilities: kwanliso (political penaldabor camps), kyohwaso (correctional or re-

education centers), kyoyangso (labor-reform centers), jipkyulso (collection centers for low-leve! criminals), rodong danryeondae (fabor-training centers), and
kuryujang or kamok (interrogation facilities or jails). According to the 2015 KINU white paper, the Ministry of State Security administered kwanliso camps,
and either it or the Ministry of People's Security administered the other detention centers.

There were reportedly between 5,000 and 50,000 prisoners per kwanliso. Defectors claimed the kwanliso camps contained unmarked graves, barracks,
worksites, and other prison facilities. NGOs reported the existence of five kwanliso facilities, including Kaecheon (Camp 14), Hwasung (Camp 16),
Pukchang (Camp 18), and Chongjin (Camp 25). During the year reports continued to indicate that areas of Yodok (Camp 15) in South Hamkyung Province
were closed or operating at a reduced capacity.

a

Kwanliso camps are comprised of total controt zones, where incarceration is for life, and “rerevolutionizing zdnes," from which prisoners may be released.
Reports indicated those sentenced to pn‘éon for nonpolitical crimes were typically sent to re-education prisons where authorities subjected prisoners to
intense forced labor. Those who were considered hostile to the govemment or who committed political crimes reportedly were sentenced to indefinite terms
in political prison camps. In many cases family members also were detained if one member was accused or amested. The govemment continued to deny
the existence of political prison camps.

According to the Hidden Gulag IV report, since late 2008, Jongo-ri (Camp 12) in North Hamkyung Province was expanded fo include a women's annex.
Camp 12's yomen's annex holds approximately 1,000 women, most of whom Were imprisoned after being repatriated frem:China. The existence of this
women’s annex was comroborated by satellite imagery and defector testimony. Defector testimony cited food rafions below subsistence levels, forced labor,
and high rates of death due to starvation at Camp 12,

Reports indicated that conditions in the prison camp and detention system were harsh and life threatening, and that systematic and severe human rights
abuses occurred. Many prisoners in political prison camps and the detention system were not expected to survive. Detainees and prisoners consistently
reported violence and torture. Defectors described witnessing public executions in political prison camps. According to defectors, prisoners received little or
no food and were denied medical care in some places of detention. Sanitation was poor, and former labor camp inmates reported they had no changes of
clothing during their incarceration and were rarely able to bathe or wash their clothing. The South Korean and intemational press reported that kyohwaso
held populations of up to thousands of political. prisoners, economic criminals, and ordinary criminals.

Physical Conditions: Estimates of the total number of prisoners and detainees in the prison and detention system ranged between 80,000 and 120,000. The
2015 KINU white paper reported that the decrease in the number of inmates from previous years might be the result of natural reduction from harsh
circumstances rather than any change in govemment policy. NGO and press reports estimated there were between 182 and 490 detention facilities in the
country.

Anecdotal reports from the NGO Database Center for North Korean Human Rights and the UN 2014 COI report stated that in some prisons authorities held
women in separate units from men and often subjected the women to sexual abuse. One NGO reponeq,}dg'at male and female political prisoners sent to

«

By law criminal cases against a person under age 14 are dismissed. Public education is applied in case of a crime committed by a person above age14
and under age 17, but little information was available regarding how the law was actually applied. Authorities often detained juveniles along with their
families and reportedly subjected them to torture and abuse in detention facilities. .

Administration: No information on recordkeeping processes or altematives to incarceration for nonviolent offenders was publicly available. No information
was available indicating whether prisoners and detainees had reasonable access to visitors. In past years daféctors feponed that authorities subjected
Christian inmates to hgghe?punishment if their faith was made public, but no information was available regafding religious observance. No information was
available on whether prisoners or detainees could submit complaints to judicial authorities without censorship or request investigation of credible allegations
of inhuman conditions.

Independent Monitoring: There was no publicly available information on whether the govemment investigated or monitored prison and detention conditions.
The govemment did not allow the UN special rapporteur on the human rights situation in the DPRK or the UN COlI access into the country to assess prison
conditions. The govemment did not permit other human rights monitors to inspect prisons and detention facilities.

d. Arbitrary Arrest or Detention

The law prohibits arbitrary arrest and detention. but reports pointed out that the govemment did not observe these prohibitions.

Role of the Police and Security Apparatus

The intemal security apparatus includes the Ministries of People's Security and of State Security. The security forces do not have adequate
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mechanisms to investigate possible security-force abuses. There was no information that the govemmient took action ta reform the security forces.

Arrest Procedures and Treatment of Detainees

Revisions to the criminal code and the criminal procedure code in 2004 and 2006 added shortened perods of defantion during prosecution and trial,

amest by warrant, and prohibition of collecting evidence by forced confessions. There was no confirmation that these changes were applied.

Members of the security forces amested and reportedly transported citizens suspected of committing political crimes to prison camps without trial,
According to a South Korean NGO, beginning in 2008 the People’s Safety Agency was authorized to handle criminal cases directly without the approvat
of prosecutors. The change was reportedly made because of prosecutorial corruption. An NGO reported that investigators could detain an individual for
the purpose of investigation for up to two months.

There were no restrictions on the govemment's ability to detain and imprison persons at will or to hold them incommunicado. Family members and other
" concemed pefsons reportedly found it virtually impossible to obtain information on charges against detained persons or the lengths of their sentences.
“Judicial review or appeals of detentions did not exist in law or practice. According to an opinion adopted in April 2014 by the UN Working Group on

Arbitrary Detention, family members have no recourse for petitioning for the release of detainees accused of political crimes, as any such advocacy for

provided to detainees. -

Arbitrary Arrest: Arbitrary arrests reportedly occurred. In August and September 2013, the UN Working Group on Arbitrary Detention transmitted
inquiries to the govemment requesting information about the current situations of 19 North Korean citizens arbitrarily arrested and detained by the
government. Authorities replied in October 2013, categorically rejecting the cases as an alleged political plot against the DPRK.

e. Denial of Fair Public Trial

The constitution states that courts are independent and that judicial proceedings are to be carried out in strict accordance with the law; however, an
independent judiciary did not exist.

Trial Procedures

The Ministry of Public Securnity dispensed with trials in political cases and referred prisoners to the State Security Department (SSD) for punishment.
Little infermation was available on formal criminal justice procedures and practices, and outside access to the legal system was limited to trials for

== traffic violations and other minor offenses. S

The constitution contains elaborate procedural protections, providing that cases should be public, except under circumstances stipulated by law. The
constitution also states that the accused has the right to a defense, and when trials were held, the government reportedly assigned lawyers. Some
reports noted a distinction between those accused of political, as opposed to nonpolitical, crimes and claimed that the govemment offered trials and
lawyers only to the latter. The KINU 2015 white paper reported that the SSD conducted “pretrials” or preliminary examinations in all political cases but

presumption of innocence.

Political Prisoners and Detainees

While the total number of palitical prisoners and detainees remained unknown, the KINU 2015 white Paper reported that between 80,000 and 120,000
were detained in the kwanliso. Political prisoners were held separately from other detainees. NGOs and the media reported that political prisoners were
subject to harsher punishments and fewer protections than other prisoners and detzl-livnees. The govemment considered critics of the regime to be
. . pdiitical criminals. The government-did.not permit access to persons by intgmational hufnanitarian organizations. Reports from past years described
- political offenses as including attempting to defect to South Korea, sitting on newspapers bearing Kim ! Sung's or Kim Jong I's picture, mentioning Kim
It Sung’s limited formal education, or defacing photographs of the Kims.
Civil Judiclal Procedures and Remedies

According to the constitution, “.. citizens are entitled to submit complaints and petitions. The state shall fairly investigate and deal with complaints and N
petitions as fixed by law.” Under the Law on Complaint and- Petition, citizens are entitled to submit complaints to stop encroachment-upon their rights
and interests or seek compensation for the encroached rights and interests. Reports noted that these rights were not respected.

Mexico

Section 1. Respect for the Integrity of the Person, Including Freedom from:

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment

The law prohibits such practices and stipul_ates confessions obtained through illicit means are not admissible as evidence in court, but there were reports
that government officials employed them.

There is no national registry of torture cases, and there is a lack of specific data on torture cases at the state fevel. From January to October 31, the CNDH
received 587 complaints of “inhuman or degrading treatment” and 49 comptaints of torture.

In Jalisco the statedevel Human Rights Commission reported 89 torture complaints from January 1 to July 29, after reporting a total of 24 complaints for

http://www.state.gbvf;/drl/rls/hrrpt/humanrightsreportﬁndex.htm#/vrapper 1309
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

y
e

Division of Appellate Defense Robert M. Dudek, Chief Appeliate Defender
1330 Lady Street, Suite 401~ - - = - B Wanda H. Carter, Deputy Chief Appellate Defender
Columbla, South Carolina 29201-3332

Post Office Box 11589 .

Columbta, South Carolina 29211-1539
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

December 17, 2015

Mr. George Cleveland, I, #357770

Turbeville Correctional Institution

PO Box 252 -
Turbeville, SC 29162

Dear Mr. Cleveland, III:

I am in receipt of your letter dated December 9, 2015, requesting that this office pay for
reports, etc., that you requested from the Greenville County Clerk of Court’s office. Pursuant to the
Supreme Court Order dated December 15, 2015, this office is “associated for the limited purpose of
providing copies of the petition, appendix and any briefs that may be necessary”. Therefore, we
will not be able to help you with the costs of the documents.

Sincerely,

B ' E jo)l' ne French

Legal Services Coordinator

2 e



s
3

e )

| Phse MY
The Supreme Court of South Carslina

George Cleveland, ITI, Petitioner,

V.
State of South Carolina, Respondent.

Appellate Case No. 2015-002251

ORDER

Petitioner moves to proceed pro se in this matter. By order dated November 5,
2015, petitioner was warned of the dangers and disadvantages of proceeding pro se
but indicates he still wishes to proceed without the assistance of counsel. We
therefore grant the motion to proceed pro se. The Commission on Indigent
Defense, Division of Appellate Defense, shall remain associated for the limited
purpose of providing copies of the petition, appendix and any briefs that may be
necessary. :

UOR THE COURT -

* Columbia, South Carolina
e it . .

December 15, 2015

cc: )
Karen Christine Ratigan, Esquire

Robert Michael Dudek, Esquire
George Cleveland III #357770



The South Carolina Court of Appeals

George Cleveland #357770, Appellant,
o
South Carolina Department of Corrections, Respondent.

Appellate Case No. 2016-001033

ORDER RECALLING REMITTITUR

This Court's remittitur was sent to the Clerk of the Administrative Law Court on
October 18, 2016. It is now necessary for this Court to recall the remittitur. The
Clerk of the Administrative Law Court is, directed to return the remittitur to the
Clerk of the South Carolina Court of Appeals within ten (10) days from the date of
this order. '

Columbia, South Carolina

= ~ FILED
cc: e |
George Cleveland #357770 MM AL/ Aoll

Christina Catoe Bigelow, Esquire

Iy
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STATE OF SOUTH CAROLINA

Py

~ Goministrative Lato|Couet

Ralph K. Anderson, I11
Chief Judge

Jana E. Cox Shealy
 Clerk

November 10,2016 |

¥
4

The Honorable Jenny Abbott Kitchings |
Clerk, South Carolina Court of Appeals
P.O. Box 11629

Columbia, SC 29211

Re:  George Cleveland #357770 v. SCDOC
ALC Docket No. 16-ALJ-04-0030-AP
Appellate Case No. 2016-001033

|

Dear Clerk Kitchings:

PHone: (803) 734-0550
Fax: (803) 734-6400
Wes: WWW.SCALC.NET

Pursuant to the Court’s Order filed November 4, 2016, [ am herly returning the Remittitur in '

the above-captioned matter.
Please let me know if you have any questions.

With warm personal regards, | am,

Sincerely,
a E. Shealy t
Clerk ;

Enclosure

cc:  Christina Catoe Bigelow, Esquire
George Cleveland, #357770

Edgar A. Brown Building 1205 Pendieton Street, Suite 224 « ColumbiJ

, South Carolina 29201-3755
]
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