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(PROCEEDINGS, JULY 8, 2013)
|

THE bOURT: When I call your name, if you would,
1
just raise your hand and let me eyeball where you are for a
|
moment. ‘

And also if I call your name and you are sitting

in the audience in the gallery, I need for you to please

come forward. ‘
!

We h?ve Ashley Belton. Come forward, ma'am.
\

\
Teresa Ann Bushong. Come forward, ma'am.

|

Domihick Thompson.

Harold Turner.

|

Andrea McGlashan.

|

Rodrick Drummond.

Darr&l Ridings.
Sheritta Boler.
Blaké House.

(No ¥esponse).

Blak% House.

|
MS. BOBINETTE: We would ask for a bench warrant.

|
THE ?OURT: All right, get a bench warrant.

|

Lee Lane Robbs. Please come up here.
!

Donnie Ray Sims.

Is Cgleb Hudson going to plead?

|
MR. $NYDER: Yes, sir.

THE COURT: All right, sir.
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What about Vikki Corbin?

MS. JONES: - Yes, sir.

THE COURT: She's going to enter a plea?

MS. JONES: Yes, sir.

THE COURT: And Minashe Wheeler. 1Is she going to
enter a plea as well?

MS. PRICE: Yes, sir. She's right here.

THE COURT: On my list they're showing them on the
trial docket. That's why I'm asking.

Joseph Whitehead?

MR. SHEALY: Your Honor, he's not here. I believe
he's going to enter a plea later.

THE COURT: Okay.

MR. SHEALY: He's on the trial docket, the
plea-trial docket.

THE COURT: Okay.

Thomas Spires.

Besides Mr. Williams, is there anyone in the jury
box whose -name I did not call?

What's your name?

GREGORY GRICE: Gregory Grice.

THE COURT: Okay, Mr. Grice, I have been informed
by your lawyer that your case is going to be continued.

GREGORY GRICE: Yes, sir.

THE COURT: All right, ladies and gentlemen, I
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need for you t? all please listen to me for a few moments.

I ha%e been told that each one of you has one or

1 .
more matters that are presently pending in the Court of

General Sessiops. And I have also been told that each one

|
of you has exp#essed a desire or an intent to want to enter
1

a plea to thos% matters.

I negd to let you know that as part of any plea
that is presented in front of me we make a recording. This
gentleman who Ls sitting over here to my right, he is a
court reporter, He's taking down everything that's said. I
tell you that Lecause if .ever during this process now or
later today if it becomes necessary for you to speak to me,
I need for you to speak up loud enough so that both he and I

can hear you, because if we can't hear you, I cannot accept

your plea. Buﬁ, likewise, if ever during this process now

or later today if ever you cannot hear me, immediately let
!
me know and I Qill speak up as well.
\
|
!

series of questions. I'm going to ask you these questions

Now, |in just a few moments I'm going to ask you a

as a group, bu¢ I do not want you to think, nor do I wish

for you to conﬁlude, that simply because I'm asking you

\
these questions as a group that for some reason these

' . i . .
questions are qot important, because these questions are

very important{ The questions that I ask you and the

answers you gi%e me to these questions help me decide
i
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whether or not I can, in fact, accept your plea, so I need
you to listen to them.

If you need to respond to the questions, I'm going
to ask if you would to stand up and let me call on you one
at a time. Just don't everybody speak out at one time, but
stand up and let me call on you.

Now, if ever during this process if any of you
wish to speak to your lawyer, you just let me know and I'll
allow you to talk to your lawyer in private.

I'm now going to call your names one more time.
Now, this time when I call your name, I'm going to ask if
you would to please stand and remain standing. After
everybody's name has been called and the court reporter has
your names down, the lady on this side of the courtroom, the
clerk of court, she's going to swear you in, so please
respond out loud when she asks you to do so.

All right. We have Ashley Belton.

Teresa Bushong.

Dominick Thompson.

Harold Turner.

Andrea McGlashan.

Rodrick Drummond.

Darryl Ridings.

Sheritta Boler.

Lee Lane Robbs. Just remain standing, if you
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would, sir.
Donnie Ray Sims.

Calebp Hudson.

Vikki Corbin.

Minashe Wheeler.

Thomas Spires.
Hang with me one second. Mr. Robbs, is there a

reason that you are not able to stand?

LEE PANE ROBBS: I'm going -- I'm going to have a

\
jury trial. There is my lawyer right there.

|

MR. WHELCHEL: Your Honor, could we take Mr. Robbs

off of this for a moment?

|

THE COURT: Yes, sir.

|

Mr. Fobbs, if you will, please go with your

lawyer.

Keepihim out in the hallway, if you would, Mr.
Whelchel. 1

MR. %HELCHEL: Thank you, ¥our Honor.

THE COURT: Uh-huh.

All #ight, ladies and gentlemen, please raise your
right hand. i

‘

VIKKi CORBIN, CALEB HUDSON, DONNIE SIMS, TERESA
|
BUSHONG, MINASHE WHEELER, ANDREA MCGLASHAN, RODRICK
DRUMMOND, DARRYL RIDINGS, DOMINICK THOMPSON, THOMAS SPIRES,

ASHLEY BELTON, HAROLD TURNER, SHERITTA BOLER, all defendants
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having been first duly sworn, testified as follows:

(Whereupon,lall defendants responded in the
affirmative)

THE COURT: Thank you. You may be seated.

Now, here are the questions that I need for you to
please listen to:

During the last twenty-four hours have you
consumed any type of substance that is adversely or
negatively affecting your ability to understand what we are
doing today? If you have taken something, I need for you to
please stand at this time.

(No response).

THE COURT: If you have ever received any type of
substance abuse treatment in the past for a drug or alcohol
problem, I need for you to please stand at this time.

All right, we will start on this end.

Yes, ma'am, your name?

DEFENDANT CORBIN: Vikki Corbin.

THE COURT: And Ms. Corbin, did you receive
treatment for drugs, alcohol, or both?

DEFENDANT CORBIN: Drugs.

THE COURT: And where did you receive that last
treatment?

DEFENDANT CORBIN: 2010, at Morris Village.

THE COURT: And was it successful at the time?
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be seated.

treatment

Carolina.

10
|

DEFE#DANT CORBIN: That's the most successful

i

I haye ever had.
|

THE FOURT: Thank you, ma'am.  You may be seated.
|

Yes,ima'am, your name?

b
DEFEFDANT BELTON: Ashley Belton.

!
THE COURT: And Ms. Belton, did you receive
|

for drugs, alcohoi, or both?-

|
DEFENDANT BELTON: Both. I'm in treatment now.

|

THE COURT: Where?

|

DEFE?DANT BELTON: SADAC.
| .

THE FOURT: And is it being successful?

DEFETDANT BELTON: Yes.

THE COURT: I beg your pardon?

DEFEwDANT BELTON: Yes, sir.

THE ?OURT: All right. Thank you, ma'am. You may
|

Yes,jma'am, your name?

DEFENDANT MCGLASHAN: Andrea McGlashan.

THE éOURT: And Ms. McGlashan, did you receive
|

for érugs, alcohol, or both?

DEFE&DANT MCGLASHAN: Drugs.

THE éOURT: And where?

DEFENDANT MCGLASHAN: SADAC in Spartanburg, South

|
|
|
|
|

\
THE COURT: About how long ago was that last
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treatment?

last year.

DEFENDANT

THE COURT:

111

MCGLASHAN: I finished in October of

And was it successful at the time?

DEFENDANT MCGLASHAN: It was very successful.

treatment

treatment?

Gaffney.

years ago.

THE COURT:

Yes, sir,

DEFENDANT

THE COURT:

for drugs,

DEFENDANT

THE COURT:

DEFENDANT

THE COURT:

DEFENDANT

THE COURT:

DEFENDANT

THE COURT:

Thank you, ma'am.
your name?
RIDINGS: Darryl Ridings.
And Mr. Ridings, did you receive
alcohol, or both?
RIDINGS: Alcohol.

Where did you receive that last

RIDINGS: Drug and Alcohol Counseling in

Bbout how long ago was that?

RIDINGS: It was probably about two

And was it successful at the time?
RIDINGS: Yes, sir.

Thank you, sir. You may be seated.

If you are satisfied with the work that your

lawyer has done for you, I need for you to please stand at

“this time, if you are satisfied with the work that your has

done.




12

N

w

o

w

[¢)}

~J

(e ]

((e]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

Let fhe record reflect there everyone stood.

Than% you very much. You may be seated.

If agybody has come to you and threatened YOu in
any way or if éhey have made you any promises in order to
get you to maké the decision to enter the plea, then I need
for you to pleése stand at this time. If you have been
threatened in ény way or promised anything, please stand.

(No response)

THE éOURT: If the decision by you to enter the
plea is a free!and voluntary decision on your part, then I
need for you to please stand at this time. If this is a
free and volun&ary decision, please stand.

Let the record reflect that everyone stood.

Than# you very much. You may be seated.

I neéd for you to each understand that under the
law you are presumed innocent of each and every charge
that's presentiy against you and you are entitled to have a
jury trial on éach and every charge that's presently against
you.

Now, at any jury trial that would>take place it
would be the State that has the burden of proof and the
State would ha%e to convince all twelve members of a jury
that you are, in fact, guilty beyond a reasonable doubt.

Now, in order ﬁo enter a plea, however, you have to give up

your wish to tﬁat jury trial. But if you wish to have a

i
i
i
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jury trial on any of the charges that are presently against
you, that is perfectly fine. We will simply schedule a jury
trial for you.

Is there anyone who wishes to have a jury trial on
any of the charges that are presently against them? If you
do wish to have a jury trial, please stand at this time, if
you wish to have a jury trial.

(No response)

THE COURT: In addition to giving up your right to
a jury trial there are other very important Constitutional
Rights that you are entitled to, but that you have to give
up in order to enter a plea.

You have to give up your right to confront and -
cross-examine the State's witnesses. You also have to give
up your right to present evidence which you or your lawyer
may feel would establish some type of defense to the charge
or charges against you, and you have to give up your right
of subpoena, and you have to give up your right to remain
silent.

If you understand all of those rights and wish to
give up those rights and go forward with entering the plea
at this time, then I need for you to please stand.

Let the record reflect that everyone stood,
except —-- what's your name, sir?

DEFENDANT CALEB HUDSON: Caleb Hudson.
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THE COURT: Except Mr. Hudson stood.

Thank you very much. You may be seated.

Again, now, if ever during this process if any of
you wish to spéak to your lawyer, just let me know and I'll
allow you to télk to your lawyer in private.

All %f you --

DEFE&DANT CALEB HUDSON: I wish to do that, sir.

THE COURT: All right. If all of you who joined
us from the gailery, please return back to the gallery.

And Mr. Hudson, Mr. Snyder will speak with you.

(Offithe record)

(Back on the record)

THE éOURT: Your Honor, standing before you is
Harold Turner.; He is pleading under True Billed Indictment
Number 2013—GS%42—1470, which is petit larceny; True Billed
Indictment Number 2013A4210100044, which is burglary first
degree. He's pleading to the lesser included of burglary
third degree; énd also True Billed Indictment Number
2012-GS—42—4608, which is armed robbery. He's pleading to
common law robﬁery.

I'm also passing up a signed restitution order in
the amount of 52,000.

He'sirepresented by attorney Andrea Price.

As a result of this plea the State is dismissing a

pointing and pﬁesenting charge and also a possession of a
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weapon during a violent crime charge.

The State is recommending a cap of seven years on
the robbery; concurrent sentencing and restitution in the
amount of $2,000.

THE COURT: You are Mr. Turner?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, ‘I need to remind you that you
remain under oath. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And, sir, it is your intent -- it is
your intent to enter a plea to the charges that were
announced by the solicitor?

THE DEFENDANT: Yes, sir.

THE COURT: How old are you?

THE DEFENDANT: I'm 20, sir.

THE COURT: How far did you go in school?

THE DEFENDANT: 9th grade.

THE COURT: Did you ever obtain a GED?

THE DEFENDANT: No, sir.

THE COURT: Are you married, single, divorced,
widowed?

THE DEFENDANT: Single.

THE COURT: Do you have children?

THE DEFENDANT: No, sir.

THE COURT: Do you have a job outside the home, or
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did you have one at the time that you were arrested?
THE DEFENDANT: I used to go to Labor Finders.
THE COURT: Ever serve in the military?
THE DEFENDANT: No, sir.

THE COURT: And on these charges how long a time

have you been in jail?
THE DEFENDANT: I have been in jail six months.

THE

|
°
MS. PRICE: 182 days, Your Honor.
TOURT: Thank you.

Please listen to the solicitor. She is going to

{

provide us witﬁ the facts.

MS. AOBINETTE: Thank you, Your Honor.

First is the robbery. This incident occurred on
May iSth, 2012, at 5 Converse Street in Spartanburg. The
victim stated that he was traveling with his friend at the
Spinks Station |at the intersection of Blackstock Road and
W.O0. Ezell Boulevard when she drove to Wal-Mart at Dorman

Center Drive. |They were slowly driving past the Cornerstone

Baptist Church when a high school friend called his name.

While he was talking with him, the defendant, who is known

by the nicknamq of "Big Jim", asked him if he wanted to buy

some marijuana,

1

but he told him that he didn't smoke. He

~ said that the defendant then pulled out a gun and demanded

|
|
that the victim exit the vehicle. The defendant then

reached down and took his I-phone and charger, as well as
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some cash and a debit card and fled.

Next is the burglary. On December 25th, 2012, at
B B in Spartanburg officers received an
alarm call and observed the front door open of the
residence. There were several electrical wires and devices
strewn about the house, but otherwise appeared to be orderly
and clean. The back door had been forced open and there was
glass on the floor. A 50 inch television had been taken
from the living room wall.

Two witnesses, who were also neighbors, stated
that they had observed a vehicle in front of the residence
for several minutes and then drive past their homes. One of
the witnesses identified the defendant as "Big Jim". His
legal name is Harold Turner. The vehicle was driven by an
unidentified female and had another unidentified male
passenger inside.

Officers were driving on Howard Street when they
saw a vehicle matching the description given near where the
defendant lived with his mother.

The defendant was identified in a photo lineup by
the witnesses.

THE COURT: Do you believe that as she stated the
facts that the solicitor is substantially correct?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, do you understand that I'm not
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|

bound by the recommendation made by the State?

THE DEFENDANT: Yes, sir.

THE COURT: And that on the petit larceny charge I

|

could sentence!you up to 30 days?
i

|
THE DEFENDANT: Yes, sir.

\
THE COURT: On the burglary third I could sentence

you up to five‘years?

THE DEFENDANT: Yes, sir.
i .
THE FOURT: And on the common law robbery I could
sentence you u$ to 15 years?

THE DEFENDANT: Yes, sir.

|

THE COURT: And you still wish to enter these

pleas? ‘

THE ?EFENDANT: Yes, sir.

|
THE TOURT: Are you, in fact, guilty of the
burglary in the third degree charge?

THE ?EFENDANT: Yes, sir.

THE #OURT: Are you also guilty of the common law
|

robbery chargeq

\
THE DEFENDANT: Yes, sir.

THE gOURT: Are you also guilty of the petit
larceny charge;

THE DEFENDANT: Yes, sir.

THE COURT: Have all of your answers to my

questions been truthful?
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2011 malicious injury to personal property and a

probation

restitution in the amount of $2,000 to the victim? Anything
from the victims?
" MS. ROBINETTE: Your Honor, we have had no contact

with the victim of the armed robbery.

present, but is in agreement with the offer.

He's been

that time.

sees himself before this court today.

1499

THE DEFENDANT: Yes, sir.

THE COURT: Discovery has been shared with the

MS. ROBINETTE: Yes, Your Honor.
THE COURT: Prior record?

MS. ROBINETTE: He has a 2010 escape.

violation.

THE COURT: Do we have anything besides the

The victim of the burglary did not wish to be

THE COURT: Anything else from the State?

MS. ROBINETTE: No, Your Honor.

THE COURT: Yes, ma'am.

MS. PRICE: Thank you, Your Honor.

I have been representing Mr. Turner continuously.
in jail for six months on these charges.

I can tell you I think he's learned something from

Unfortunately Mr. Turner is 20 years old and he

We would ask that given the amount of restitution
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that is involved, that you would sentence him on the lower

|

end of the zero to seven, Your Honor, and not go above the

|

cap. Thank yo$.

| ,
THE ?OURT: Do you agree with what your lawyer

|

THE DEFENDANT: Yes, sir.
:

THE ¢OURT: Sir, is there anything else that you

would like for:me to know or wish for me to consider?
\

THE ?EFENDANT: I'm just trying to get it out of

just stated?

the way, sir.
THE COURT: I beg your pardon?

|
THE DEFENDANT: I'm just trying to get it out of

the way, sir. |

THE COURT: All right.

I will find that there is a substantial factual
basis for the plea and that the defendant's decision to
enter the plea has been made freely, voluntarily, knowingly

and intellectually by him.

On tqe robbery charge, common law robbery charge,
it is a 15 year sentence at the Department of Corrections.
That would be suspended upon the service of 10 years and the
service of~fivé years of supervision.

He gets credit for the 182 days.

Restitution has been ordered.

I have indicated on the sentencing sheet that you
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are not to have any contact with the victim. That's direct
or indirect.

I have also indicated that once you are released,
if you are able to satisfy all monetary obligations, I would
allow you the opportunity to terminate the probation aspect
of the case.

That will run concurrent with the five year
sentence on the burglary charge and the 30 day sentence on
the petit larceny charge.

Again, restitution has been ordered as indicated
by the executed restitution order.

Good luck to you, sir.

MS. ROBINETTE: Thank you, Your Honor.

MS. PRICE: Thank you.

(END OF REQUESTED TRANSCRIPT OF RECORD)




22

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

CERTIFICATE

I, the undersigned, Michael R. Watts, Official Court
Reporter for the Seventh Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing is a

true, accurate and complete Transcript of Record of the

proceedings had and the evidence introduced in the trial of
the captioned case; relative to appeal, in the Court of
General Sessio?s for SPARTANBURG County, South Carolina, on
the 8th day of |July, 2013.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

May 16, 2014

et}7<c¢/2f:‘49 44 €9 cocxys-

Michael R. Watts
Circuit Court Reporter




FORM 5

STATE OF SOUTH CAROLINA ) : '
) IN THE COURT OF COMMON PLEAS

County of SPQR_“\‘&OLQB{E _.._._.. )

v.
APPLICATION FOR
State of South Carolina

POST-CONVICTION RELIEF

INSTRUCTIQNS 5 READ CAREFULLY

.. .on.In Order for this application to reccive consideration by the Court; it shall be:in-writing (legibly

“handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to cach applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the pajze or on an additional page. Applicant shall make clear to

which question any such continued answer refeis.

Since every applicaﬁon must be swom under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are trua and correct.

If the application is taken m_fqmgat_lne_gg. it shall include an affidavit (attached at the back of

the form) setting forth information which establishes that applicant will be unable to. pay the fogs angosu_g

of the proceedings. When the application is cornpleted, the original shall be mailed to the Clégk of Court
 for the County in which the applicant was convicted. N o =

1. Place of detention _J c¢ ‘&m-csé'e.ml el 9o ‘g.s‘,:gig _

V1R ad
RY ETE 4V

2. Name and location of Court which imposed sentence

3. Name(s) of co-defendant(s) (if any) , MQME i

VLYY
3 40 Y4312
aanid: |

9dnaN

AINNOGD
140

:

4. The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

(8 2013634201470

23
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®) _2012(342D4L08
; © ~4013.G3 4201471
5. The date upon which sentence was imposed and the terms of the sentence:
(@ d LL...
® - MA;_M.PMM_A_%MLM Sgs T
LG 3.
6.  Check whethera finding of gmlty was made
(a)  after apleaof gm|lty 4
5 (b)'_ after a plea of not gullty —
i (:.)_ after a plea of nolo contendere

7., Dxd you appeal from the Judgment of conviction or the i lmposmon of sentence?

|

8. If you answered Ayes@ to (7), list:

the name of each ‘Court to which. you appealed

%(a)
, |
. i. oy~ S, IPEEAST e ‘
i, ‘
iit.
()  theresult in each such Court to which you appealed:
i- .
ii.
ii.
~3
(c) . thedate of each such result: : = Qg'n
D o D~
i ﬁ_g_s‘;’s
" w XA
ii. 2 = =1
f )
i w & F 930
. oo . . - = &5 25
(d)  ifknown, citations of any written opinion or orders entered pursuant ch® S3
' 4 < o =3
results: i =
i. ‘
ii.
, iii.
9, If you answered Anoa to (7), state your reasons for not so appealing;
(a) J ' y zslnls

2




10,

11

. 12'.

13.

25

®) \IE : 4
© My Pled once the ?lc,a. lsaee;vt,qu uﬁs~+ up held.
State concisely the grounds on which you base your allegation that you are being held in
custody unlawfully: .
@ mfm/( : -
®) ' - —
© ,
State coricisely and in the same order the facts which Support each of the grounds set out
in (10):
(a) EE Q i,
(b)
© ,
Prior to this application have you ﬁled th.h respect 1o tlus cgnwctlon ST
(a)  any petition in a State Cowt under South Catolma Law?__pN /A
(b)  any petition in State or Federal Courts for habeas corpus or post-conviction's
relief? t\( /A
(c) any petiticlm in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? I\UL
(d)  any other petitions, motlon.s or. apphcauons in this or any other Court? ;5[5 .
If you answered Ayes@ to any part of (12), list with respect to each petition, motion or
application: . : % g
(a) the specific nature thereof: § g ; E ‘
i o) w §§_
. o = To:
2 2 z 330
=3 [=]
il L FES
<~ o 3

iv.

(®)
i

ii,

i,

the name and location of the Court in which each was filed:
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14,

15.

e .—_a:~-,-di8p03iﬁ0n:

iv. u/a |

(c) thedisposition thereof:

.

iii.

SN

iv.

/

(d)  the date of each such disposition:

L wh

L i

ii. _44

iv, _M’L

(e)  if known, citations of any written opinions or 6rders-__entered pursuant to each such

L S Sy

S/

. '#F

i, Jslg

iv. 1 /4
o/

Has any ground set forth m‘

State or Federal, in any petition, motion or application which you have filed? .

(10) been previously presented to this or any other Court,

Mfa_
/

Ll

Tz = >
If you answered “yes” to (14) identify: ™ Pt g 2
(= « Rl =
(a)  which grounds have been presented: r- :cu%ﬁ
. > 1= Do
A ' 2 =5 g¢
i ‘@ m Z T
: *-—‘ H
i, . afa

[
(b)  the proceedings in v

vhich each ground was raised:

A
. _%/i

iii. _Ll[




16. If any ground set forth in (10) has 110t previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

(3) L.g[g
I/ —

17. Were you represented by an attorncy at any time dunng the course of:
(a)  ‘your arraignment and plea? Agdxga hice 9. DPag*25Z8L
(b)  yourtrial, if any? - Jesug

(c)  yoursentencing? Sang
(d)  your appeal, if any, from the judgment of conviction or the imposition of -

sentence? 5!,1‘.4

(¢)  preparation, presentation or consideration of any peﬁﬁom, motions or applications

PPy o

with respect to this go‘lwict,i_fpn, which you filed? /
18. Ifyou answered Ayes@ to one or more parts of (17), list:
(a) the name and address of each attorney who represented you:

i Jewms
i, 2
n “ ; w
i o x T o
-
m ¢ =
1 . =24 — =
(b) the proceedings at which each such attorney represented you: g = a3
. : Q
L Bam¥ = 5 2
2=

M.li

il.

rg

”

iii. !

3 L ERM)
RE

¥NnoJ 4
aa
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1
'\
i

] , "
19.  State clearly the relief you seek in filing this application: :
N i The 1ol 4 i":!!ﬁd:li’ E:' up QEIEI ;i. N

|
1

20.  Are you now under sentehce from any other court that you have not challenged?

alo ‘ . . _

Revised 3/2003
STATE OF SOUTH CAROLINA y
) VERIFICATION
County of )
| , being duly sworn

..'-"I:‘ N
upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true,

SWORN to and subscribed before me this 2 O

dayof (NRceld Y
~N - ' X 3
(L.S.) > =
Notary Public % s

| m

| — u
' My Commission Expires: \\~ V-1 S g =
§ =
! : o =
i . m hl
: < o

vds

MNNGI 40
14103 40 Hed

4313,

034

)|
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

___, hereby apply for leave to

[
proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

I am the applicant in tlns action and ] believe I am entitled to redress.

)
@

Because of my poverty I am unable to pay the costs of said procecding or gwe

secunty thereof,
- Yool Twinee

Applicant

SWORN or affirmed to and subscribed before me this
fi dayof DYONCHn = 5200
Notary Public

My Commission Expires: \j\ﬂ_, \1 - 91, s

2 8 g
x = >
=] o2
o BFm
m z’,‘iﬁ
(e ] 07 e
- = corr
B[
L =X o2
- S §\§
m — = =~
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™ 7HE COURT OF [JMMoN
Pleps

9TaTe OF SDUTH CAROLINA
‘ ———_JUDICTAL CIRCUIT

COUNTY OF SPARTANBURE
Harold Bewnasd T)?‘ME?\ %3‘\5(«:7&“ ATTACHMeme[pcﬂ

v -
i _{ APPlcATzoN
.STATE' OF 50UTH CARO\TNA | D

~ ReSPoN DeNT

—-._-—.——_——.—-.—_——-—»———.—

0(A) APPlcant US.CA. CoNSTMMHm LAS VIOIATED BecAVSE Plea
Whs IN VIOIATION OF AN unmsclossb Plen BarGAIN THAT WAS UNKePT By

THe 57-",_ THAT  APPlecanT Lsoum 'Racu—vE A MMIUMUM  SeNTeice oF No

Mere THAN (7)yem A??lchMT STates Hrs Plea wA3 NOT KHOWINQW. AnNp
|
y_ghm MADE. APPlicanT Smns His Plea of Gurlyy was ENTerED ONly AFZZR AFP)muri

|

Las TromseD By Counsel AHD‘TNF CoukT AND ON THE SeNTENCE Sstg Tﬁ— QUE Pler |
i Foitl ] . l
WoulD NoT excesd A P‘\MIUMj\m ¥ (1) YEARS rgﬁ g §U§
| | 2 2 =57
JNm
| S Z o3o |
of8) N CRALSEoRD M 05, 519 2D 347 aw more ParTsevhey ZovgR Fgpreasy
2z 5
Tl Be

HaRRLs, 40 ¥ 2D 988, Held iA PirsoMeR THAT £37ABlzshed  &ause oS

RRMITED 70 Co)\movm'r 71/5 .S‘m-mM:u'B MADE B, Hrm AT THE 7ZME THsT

Ne Tewdered A Pla c\:; C{urlry. ’HE CoORT Held AN UNKePT PleA  BaRGAIN

REGUIRES ExPlorATION oF 'mc Record of AN}I “TROMFSE  THAT  FnDuceD

APPlcanT PleA. BECAUSE IT ‘:u Jall  KnowN THr A DefaddANT el Soremmes

©
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Dedy THE ExzstncE  of A BavasN. .. ouT of Femr TH A TRTHAI
ResPoNSE  UleolD JeoParDzzE mz Baecuzal APPlseadT ':cs. AUEDGING

THAT 7He LomT IM?;:STIOIJ o¥ | SeNTeNcE l’u;rsn:ru-rzs A “Breich

ofF THe “Pler ‘BARGAIN  ENTERED Wt THE‘ STatE  AvD DeTensE
COUNSEL LHO  AsSURED APPlzean T 'Ba%f;ae ENTERING Hcs

E,urlr, PleA  Twr T couar  WeulD  Fallew THe-- -RecoMMenbarzen

oF THe (7) yERRS  MaxzodeM  PleA. APPlzcaNT Gave  Hzs  ADMz3sToN
30)_57 ON 7HE  ADVECE  oF  Lecuse | APlemit smrEs 7He P
WAS  NOT . KnowzNGly

y YolunTaRZly, AND. mT’el\:e\ewn? MabE, BuT A3
The PRoDecT oF _Teckeny, o

S eem

otk violared APPLean TS ~:Dm-: Peocesd

| =2 %
IT xs AxzoMarze 787 7% B velwradfly  awd @bénigﬁucsﬂ,
MADE A "-P]Ek of G,u:clify MUST Be .5‘0227 e %%7%9% e
-Ac.co;xeb 3 InfoRMED TFree Wzl A '@u;l Plea -'a ’7;' %%?W
AND : a i/ = % £ =
MusT Br Smerelken TF THAT  “Fexe LB.cle 3.
o o & - . 74T3 O VER BoRNE
11 OSECUTOR. OR  THe AcauseD'S {/Aulyfl
_ARGUMENT

(A) AN UNKePT BarGaW L)Hr::al( Has - IWDueed A qdzl‘ry Plea  Ts
Gﬂouwt:l& For ~1:2:£¥' #zeim SeNTENCE,

A bx
do4 u.s. 137, Ir Also STaTeD 7Aar 7He ADJUDICATZVE eleMeNT

@
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TikerenT Acceprznb, A Plen oF G,unlry, MusT Be ATTeNDED By
Ve Buds 7o TWURE THE DefenDadT iar 1  ReasonABlY Due

|

IN THe CIRCUMSTANCES., 7Aose (rRcuMsTANCES il Vary. T A

CONSTANT FhcToR T‘:s THAT - wi»m A Pleh PesT ANy RoNTFreadT

De@ReE ol A TkeMBse  oF AfecemenT o e

|

Ir cA 3BE SATD To

FRosecuToR, SO THar

Bz Per  oF 7ME IuDwEMENT or  CodSIDeRATzoN
Sued Romzse  MusT| B Tollvzled.

(B) IF APPlecanT __po;s IeT  TeoMESED By counsel Tt He thoulD
ReczeVe A cAp. of A (7) yeAR  sedTeNCe, APPlzcAdT I3 gNTeTlsD
To Relre¥ LS. CARTRR 454 F 2D 4kl .

(¢) _Q&KB__LEM., 312 U8 K5 Clang\:, HelD THat A TFiDeral

TRrsoNeR IF He WD Besd.  Tceked 'B«, e ThosecuToR  THRoUGH
Mx3sRePreseNTATZONS Lo PleaDrng Quzlry THen Hrs Due Phocess

RGUTS  LoeRE  OFWnDED. Ir Immd  THE  bweR  COURTS  HAVE UNInFo=m ly

HetD Tt A zsoneR x3 @ eNTeTIed . To  Some Yorm AF SRelgeF
- = ¥

|
pr o}
g
z

Nj

when  He howls ﬂ)«r THe “IRosecToR ReNEGED o

)
g
£

03 40 Wy
g3ad

38 3d0H

AGReEMENT  MADE IN ‘ ConNECTZON  WOITH A Fl=a PBsxg

| N
|

v
NGJ JUNaN

un

| = a
. '- >8
(D) & » el Kuov‘./N THxr A DefendanT ozl sggargtes?:

The EXISTARCE oF A iR '.B.\tc,)A;u THAT Mas N TFacT  Occumred,

-dﬂm_sz.-c;ﬁ:% 435 F. 20 1241, JdoNes_ V. LS. 423 F 2D 2523
Qur  of Year 7Hr 7He TRurd  wedD  JeoPARDrze  THe BARGATN,

¢
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¥ The. JuDgE, 7Hi @ssc.umll, ok THe Defems
Oounsel  Maves A Ergremeur Tu Oped cooRT THAT
T3 ConTraey o LHAT HE. Has 3aErJ leb 7%
'Bahsve' Es?ec_:Alh/ A3 7o oMz IES "BL/ M TRosecurse
ot Hzs Delence (’@,;g;;J_ o e DE@M_DAUTJ tholD
No Moge c”a”erd@e‘ | THe .S‘ﬁ-renzn-r. J.Tw OreN L
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. Serwol Reom The RURT iy wdlzaus 407 £ 2D 9w,

Thes_ 25 DM’ £ Moch ‘ 20| g[
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-
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DEALL UF SUULD LAKULINA LHE CUUKL UF GENBKAL DESDIUIND

COUNTY OF SPARTANBURG .

STATE Vs, ; INDICTMENT/CASE#: __ 2012654204608

—— Harold Bernard Turner ) A/Wi: N157405 k

ARA: ) - Dateof Offense: _5/18/2012

Race: BLACK Sex: M Age: 20 ) SC.Code §:_ 16140325

DOB: : ) CDRCode# _ 0137

g;!dress: I R ).

ty,Stateeies : 3 ‘

DL#: . ) SENTENCE SHEET "

*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yesl:] No[] | .

In disposition of the said indictment comes now the Qefendant who was [0 CONVICTED OF or XIPLEADS

TO: Robbery / Common law rcbbery. stronis anm robbery (0-15 vrs) . .

inviolationof § 16-11-0325 a“f the S.C. Code of Laws, boaring CDR Code # 0137 _

NON-VIOLENT ‘D VIOL'ENT (JSERIOUS  [JMOST SERIOUS  [JMandatory GPS(CSC L J817-25-45

‘ w/minor 1st or Lewd Act)

Thechargeis: [ As lnd:cted X} Lesser Included Oﬂense, [:}Defendam Waives Preséntment to Grand Jury. : (defendant’s initials)

The plea is: []Wxthout Negonauens or Recommendauon. a Negouated Sentenc commendation by the State.

ATTESTy 5 “loyss (ﬁ\iua 8" 7935381,

"~ POULOS, TIMI SC Bar# ’ Defendant Awdraey for Defendant SC Bar#

. WHEREFORE, the Defenw rmlted to the YA State Department of Corrections, [] County Detention Center,

fora determinate term of days/monity vor. [] uanderthe Youthful Qffender Act nottoe ... years

and/ortopayafineof$ ____ ;proviiedMat upon the seavice of days/montﬂnd/or paymem

of § ; plus costs and assessments as ap‘plmble‘ the balance is suspended wuh probation for

A nd subject to South Carolina DepaﬂmLm of Probation, Parole and Pardon Seyvxces standard conditions of
b %ich are incorporated by reference. 1

NCURRENT aor [0 CONSECUTIVE to sentence on: )
The Defendant is to be given credit ([2 scfded pursuant to S.C, Code § 24-i3-40 10 be calculated aud npplied
)

the State Department of Corrections.
The Defendant is to be placed on the ‘Central egis of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

' Pursuant to 18 U.S.C Section 922,it is unlawful fos" a person convicted of a violation of Section 16-25-20 or 16-25.65 (Crlmlnal
Domestic Violence.) to ship,transport,possess,or recelve a irearm or ammaqg = 4

‘ SPECIAL COND
RESTITUTION: [] Deferred [ | Def. Waives Hearing %ﬂhﬂd .
TMgl: $__ plus20% fee: $ ]
Payment Terms: ' - -

. ObtainGED [] T %c"—

T3 Set by SCDPPPS A Attend Voc. Rehab. or Job Corp. g_sgg_

: ~ May serve W/E begining A 5 oS
Recipient: : Substance Abuse Counseling [lm-a -—

-
*Fine: $ Random Drug/Alcohol testing N <
§14-1-206 (Assessmems 107.5 %) S Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 § L pmts.of$ ______ beginning
§14-1-211(AX2) (DUI Surcharge) $100 " §
§ $6-5-2995 (DUT Assessment) 812 3 th . pad t Publu: l[)efe er Fund
§ 56-1-286 (DU Breath Test) $25 $r Q_W m .
Proviso 47.9 (Public Def/Prob) $500 "~ § A y, L
§ 14.1.212 (L.aw Rnforce Funding) $25 7§ .
§ 14-1-213 (Drug Court Surcharge) $iS0 TG -
§ $0-21-114(BUI Breath Test Fee) $50 %
§ 56-5-2942(1) (Vehicle Assessment) $40/ea (0 Appointed PI)/or appo ther counsel,
Proviso 90.5 (SCCJA Suscharge) $s $ HAD § 47.12 reqyfres $500
3% ta County (if paid in installraents) 1 ] ' during probption,
TOTAL s
) Presiding Judge
Clerk of Court/ Deputy Cletk e ,__Q__________ Judge Code: Q A
Caurt Reportet: ' Sentence Date: =413

L A W Rl NSNSV T RAY

F
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LIV § 8 ¥ VU AR LARULINA

C OF SPARTANBURG
§

AT VS.
Harold Bernard Turncr

AN A AL LUUNKL U ArUYRKAL SEIDUID

INDICTMENT/CASE#: __ 2013GS4201470

A/W#  2013A4210100042
Date of Offense: _12/25/2012
S.C.Code § :_16-13-0030(A)

CDR Code #: 3419'

AR .
Race: BLACK Sex M Age:
DOB: SS#:
Address:
City,State,Zip

~DL#: SID#:
*CDL Yes(] No[J CMV Yes[] No(] Hazmat Yes[] No[]

In disposition of the said indictment comes now the Defendant who was [0 CONVICTED OF ‘ot XIPLEADS
TQ: Larceny/ Pelit or Simple Larceny - $2,000 or less (0-30 days) T

in violationof § 16-13-0030(A) ___oftheS. C. Code of Laws, bearing CDR Code # 3419
(X' NON-VIOLENT [0 VIOLENT DSERIOUS (JMOST SERIOUS —[‘]Mandatory GPS(CSC (1517-25-45

w/minor 1st or Lewd Act)
The charge Is: [X]As Indicted, [ Lesser Included Offense, [:]Deﬁ.ndant Waives Presentment to Grand Jury (dcfendant's initials)

. The pleais: D_C]Wlthout Negouatlons or Recommendation, . (O Negotiated Sentency, commendation by the State.

ATTESTC Wy, T foas 10155 W rhm fias 1578l
POULOS, TIMI SC Bar# efendant AMney for Defendant SC Bar#

JNHERBFORE the Defendant is co o the [ State Department of Corrections, County Detention Center,

for a determinate term of onths/years or [___] ‘under the Youthful Offender Act nottoexceed _ _ _ years
' andlo: to paya fine. of s ; provided that upon the setvice of days/months/years andfor payme payment

of § ; plus costs and assessments as applicable®; the balance is suspended with probation for

lN
IO

St Sl Nt St “w “wu ‘et s “wm

SENTENCE SBEET

months/years and subject to South Carolina Department of Probation, Parole and Pardon Setvices standard conditions of
probation, which are incorporated by reference.
CONCURRENT or [] CON: SECU’I"IVE 10 scntence On: .
| The Defendant is to be given credit fqr s¢gved pursuant to S.C. Code § 24-13-40 to be culculaled and applied
'y the State Department of Corrections. ‘) . _ ‘
[J The Defendant is to be placed on the Ceftfal Regiltry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it Is unlawful for a person convicted of a violation of Section 16-25-20 or &Zs-é(Crupinal
- Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

:: = >n

. ) SPECIAL CONDITIONS: _ = =

* [JRESTITUTION: [ Deferred [] Def. Welves Hearing [ JOrdered  PTUP -___ > 'o 1 FHm
Toal: §__ .  Pplus20%feec __§ v _______ days/ours Public Semc@nplu.‘y"meng;;
.Payment Terms: : Obtain GED n . > ’ g rfl
[ Set by SCDPPPS : Attend Voc. Rehab, or Job Carp. _,____?_ng___"

May serve W/E begining - =]
Recipient: Substance Abuse Counseling Oee o ;z_‘
*Fine: ' S S A Random Drug/Alcohol testing~ O
§ 14-1-206 (Assessments 107.5 %) - $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211{A)(1)(Conv. Surcharge) $100 __: “ YD.L !"-._'__ pmts. of § beginning
14-1-211(A)(2) (DUI Sutcharge) © $100 ; . ;

g 56.5-2995 (DUI Assessment) e : 3 paid to Public Defender Fund
§ 56-1-286 (DUS Breath Test) $25 § - Other:
Proviso 47.9 (Public Def/Prob) §s00 " $
§ 14-1-212 (Law Enforce. Funding) 525 $ 35 L, ;
§ 14-1-213 (Drug Court Surcharge) $1s0  §
§ 50-21-114(BUI Breath Test Fee) $50 $
§ 56-5-2942(J) (Vehicle Assessment) $40/ca § O Appomted P or apye in bd
Proviso 90.5 (SCCJA Surcharge) $S [ o §47.12re ires $5 00 b i
3% to County (if paid in installments) 5 ;é —? é ; during pro
TOTAL $ ) L)

Presiding Judge®
Judge Cade:
Sentence Date:

Clerk of Court/ Deputy Clerk =

Court Reporter: {0 ] £
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AL SUULN CAKULINA ‘ IN 1HE CUUKL UY GEVEKAL SE3SIUND
SPARTANBURG ’

VS.

INDICTMENT/CASE#:  2013GS4201471
Harold Bernard Turner

A/W#:  _2013A4210100044,
Date of Offense: 12/25/2012°
S.C. Code § :_16-11-0313

CDR Code #: 0427

Race: BLACK

Sex: M Agc: 20

-City,State,Zip:

—t Nl Nt Nt Nt st st Nt sl Nt o

‘ SENTENECE SHEET
*CDL Yes[] No[]] CMV Yes I:] No[] Hazmat Yes[] No[J
In disposition of the said indictment comes now the Defendant who was (0] CONVICTEDOF or X PLEADS
TO: Burelary / Burglary {After June,’ZO 1985) - Third |degree 1st offense (0-5 vrs) M
inviolationof § 16-1 10313 of the S.C. Code of Laws, bearing CDR Code # . _....0427
X] NON-VIOLENT =] VIOLENT [OJSERIOUS (JMOST SERIOUS  [JMandatory GPS(CSC (J817-25-45
‘ . w/minor 1st or Lewd Act) )
Thechorgeis: [ 1As Indicted, [X] Lesser Included. OlfensF, [JDefendant Warves Presentment to Grand Jury (defendant's initials)
The plea is: 1_ Without Negotiations or Recornmendation, D Negotiated Sente: m_ ecommendatnon by the State.
ATTEST: ’/!!M.M! ’%‘E‘_w; ’IO\.{S‘; ‘ Mz é‘ﬂé{ .k nﬂun ha 35?&2
POULOS, TIMI SC Bar# 1‘ Defendant xanutney for Defendant SC Bar#

WHEREFORE, the Bgfendant is commited to the State Department of Corrections, [ ] “County Detention Center,

for a determinate tgrmof . 5: ... .dayS/mo| (] under the Youthful Offender Act-not to excged i3 ==1‘°;“ years
d-that upon the service of days/months/ nt

and/or to pay a fine of $ _______f" B4 ‘

: piny ]

of § " ; plus costs and assessmehnts as applicable‘- the balance is suspended with probation for S =

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard coggitioneaf XX
robation, which ate incorporated by reference. ‘ - S '

CONCURRENT or [0 CONSECUTIVE (0 seatence om: > Dom
The Defendant is to be given credit lt;énme rvedursuant to S.C. Code § 24-13-4010 be calnul?&%phgg L

by the State Department of Corrections.

- X
{1 The Defendant is to be placed on the %nl Re ry of Child Abusc and Neglect pursuant to S.C. Code ﬂ :

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or recerve a [frearm or ammunition,
j SPE CONDITIONS:

RESTTTUTION:.“ [] Deferred [] Def. Waives Hearlng Ordered  PTUP _
ol $ ) plus 20% fee: $ . days/hours Public Service Employment
Payment Terms: ObtainGED [] .
(J Set by SCOPPPS Attend Voc. Rehab. or Job Corp. : y
. " May serve W/E begining
Recipient: Substance Abuse Counseling g
*Fine: $ : . Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 _$_[ 06 (g pmts.of$ _______ beginning :
14-1-211(A)(2) (DUI Surcharge) $100 § .
g 56-5-2995 (DUL Assessment) ' $12 3 Olthe_;'_— paid to P:b“c {)cfendir Flrnd
§ 56-1.286 (DU! Breath Test) . $25 § ; ) U e
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
) 2014-CP-42-1251
Harold Bernard Turner, #345674, )
)
Applicant, )
)
\2 ) RETURN
)
State of South Carolina, )
)
Respondent. )
)

Respondent, making its Return to the application for post-conviction relief (PCR) filed

March 31, 2014, would respectfully show this Court: |
L

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Spartanburg County Clerk of Court. The Applicant
was indicted at the August 2012 term of the Spartanburg County Grand Jury for armed robbery
(2012-GS-42-4608); and possession of a weapon during a violent crime (count two). Applicant
was subsequently indicted at the April 2013 term of the Spartanburg County Grand Jury for
burglary — 1** degree (2013-GS-42-1471); and petit larceny (2013-GS-42-1470). The Applicant
was represented by AndrealPrice, Esquire. On July 8, 2013, the Applicant pled guilty to the
lesser included offenses ‘of common law robbery and burglary — 3 degree. In addition, the
Applicant pled guilty as indicted to petit larceny. The charge of possession of a weapon during a
violent crime was nolle prossed. The State recommended a cap of seven years, concurrent
sentences, and restitution. The Honorable J. Mark Hayes, II, sentenced Applicant to fifteen years
for common law robbery, with the balance to be suspended with probaﬁon for five years after the

service of ten years; however, upon the payment of all monetary obligations, any remaining
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probationary sentence to be termi:nated. Judge Hayes also sentenced the Applicant to five years

{
for burglary - 3" degree, and thirty days for petit larceny. The sentences were set to run

|

concurrently. The Applicant did not appeal his convictions or sentences.

Attached herewith and incorporated herein are the records of the Spartanburg County

|

Clerk of Court regarding the subj?ct conviction, the Applicant's records from the South Carolina
Department of Corrections, and th‘e plea transcript. The Respondent reserves the right to amend
this Return upon receipt of any relevarit materials.

IL.

In his current Application, the Applicant alleges that he is being held in custody

unlawfully for the following reaso‘n:

1. Involuntary guilty plea; specifically:

a. Plea was‘made only after Applicant was promised
by Counsel and the court and the sentence sheet
that the sjentence would not exceed a maximum of
seven years;

2. Ineffective assis;tance of counsel; specifically:

a. Counsel failed to inform Applicant of rights,
including right to withdraw the plea, once the
signed pl:ea agreement was not held up.

|
t
|

IIL
The Applicant alleges that he did not plead guilty freely and voluntarily. The State

submits this allegation has no merit. To be knowing and voluntary, a plea must be entered with a

full understanding of the charges|and the consequences of the plea. Boykin v. Alabam& 395

U.S. 238, 89 S.Ct. 1709, 23 L.Ed.2d 274 (1969); Dover v. State, 304 S.C. 433, 405 S.E.2d 391

(1991). In determining guilty plela issues, it is proper to consider the guilty plea transcript as

well as evidence at the PCR hearin‘g. Harris v. Leeke, 282 S.C. 131, 318 S.E.2d 360 (1984).

o | .
The State submits the transcript reflects that the pleas were knowingly and voluntarily
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entered with a full understanding of the charges and consequences of the plea. Boykin, supra;
Dover, supra, Further, because a guilty plea is a solemn, judicial admission of the truth of the
charges against an individual, a criminal inmate's right to contest the validity of such a plea is
usually, but not invariably, foreclosed. Blackledge v. Allison, 431 U.S. 63, 97 S.Ct. 1621, 52
L.Ed.2d 136 (1977). Therefore, statements made during a guilty plea should be considered

conclusive unless a criminal inmate presents valid reasons why he should be allowed to depart

from the truth of his statements. Crawford v. U.S., 519 F.2d 317 (4th Cir. 1975); Edmonds v.
Lewis, 546 F.2d 566 (4th Cir. 1976). The State submits the Applicant should not be allowed to
depart from the truth of the statements he made during his guilty plea hearing,.

A defendant who enters a plea on the advice of counsel may only attack the voluntary and
intelligent character of the plea by showing that counsel’s representation fell below an objective
standard of reasonableness and that there is a reasonable probability that, but for counsel’s errors,

the defendant would not have pled guilty, but would have insisted on going to trial. Roscoe v.

State, 345 S.C.16, 546 S.E.2d 417 (2001); Richardson v. State, 310 S.C. 360, 426 S.E.2d 795

(1993). Given the Applicant’s burden of proof and the analysis to be applied to this claim, the
Respondent submits that the Applicant’s claim of involuntary plea is, in essence, a claim of
ineffective assistance of counsel, and it should therefore, be treéted as such.
V.
In a post-conviction relief action, the Applicant bears the burden of proving the
allegations in their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, the Applicant must

prove that "counsel's conduct so undermined the proper functioning of the adversarial process
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|
|
|
|

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,

466 U.S. 668, (1984); Butler, 334 S.E.2d 813.

' The proper measure of performance is whether the attorney provided representation

|

within the range of competence required in criminal cases. The courts presume that counsel

|

rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. Strickland, 466 U.S. 668. . The Applicant must overcome this

presumption in order to receive re}ief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective

assistance of plea counsel. First, the Applicant must prove that counsel's performance was

deficient. Under this prong, the c?urt measures an attorney’s performance by its "reasonableness

under professional norms." %lﬂ, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland.

Second, counsel's deficient perforﬂnance must have prejudiced the Applicant such that "there is a

|

reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding

would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to

guilty plea counsel, the Applican’ﬁ must show that there is a reasonable probability that, but for

counsel's alleged errors, he would not have pled guilty and would have insisted on going to trial.

Hill v. Lockhart, 474 U.S. 52 (1985).

The Respondent submits |that the Applicant cannot satisfy either requirement of the
Strickland test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that the record does not conclusively refute. Accordingly, the Respondent
requests an evidentiary héaring to fully resolve this issue. See Sharper v. State, 279 S.C. 264,

305 S.E.2d 247 (1983).
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V.
Each and every allegation contained within the application not hereinbefore expressly
admitted, qualified or explained is hereby denied.
VL
WHEREFORE, having made its Return, the State requests that an evidentiary hearing be
held solely on the claims of involuntary guilty plea and ineffective assistance of counsel.
Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Attorney General

SUZANNE H. WHITE
Assistant Deputy Attorney General

By:

ATTORNEYS FOR RESPON NT
Office of the Attorney General

P.O. Box 11549

Columbia, SC 29211

Telephone: (803) 734-3737

Otk -3 ,2014.
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STATE OF SOUTH CAROLINA )
1 ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
| )
) 2014-CP-42-1251
HAROLD BERNARD TURNER, #345674 )
; )
Applicant, . )
‘ )
Vs ‘ ) AFFIDAVIT OF SERVICE BY MAIL
| )
STATE OF SOUTH CAROLINAiT )
! )
Respondent‘;. )
)
|
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that

.. . . . ] e .

this is a proper circumstance of service by mail.
|

1

|
3. [ have this day served ajcopy of the Return on the above-captioned matter on the
following person by depositing saljne in the United States mail, postage prepaid:

M,r.iJohn Brandt Rucker, Esquire
Brandt Rucker Attorney At Law
522 North Church Stieet
Greenville, SC 29601

DATED this 3*° day of October, 2014.

Ashley Haworth, Legal Assistant
! For Respondent
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State of South Carolina )
) Court of Common Pleas
County of Spartanburg )

Post Conviction Relief

Harold Bernard Turner

vs. Transcript of Record

State of South Carolina
Defendant

N A . g Wy

November 9, 2015
Spartanburg, South Carolina

BEFORE:

Honorable Larry B. Hyman, Judge

APPEARANCE S:

Alicia A. Olive, Assistant Attorney General
Attorney for the State

J. Brandt Rucker, Esqg.
Attorney for the Defendant

Joy E. Holston
Official Court Reporter
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INDEX OF WITNESSES

|

(IC) - Denotes In Camera
(PW) - Denotes Defense Witness
(SW) - Denotes State's Witness

(PW) Harold Turner

]

Direct examination by Mr. Rucker:
|
Cross-examination by Ms. Olive:

|

(SW) Andrea Price

Direct examihation by Ms. Olive:
\

Cross—examinbtion by Mr. Rucker:

|, . .
Redirect examination by Ms. Olive:

Certificate of Reporter:
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EXHIBITS

(No Exhibits were introduced.)
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MS. OLIVE: Your Honor, the next case is Harold

Bernard Turner.

THE COURT: And this is who now? Harold Bernard
Turner?

MR. RUCKER: tes, sir.

MS. OLIVE: Yes, Your Honor.

1

THE COURT: ﬁll right, Mr. Rucker, tell me about it,
what you seek andzyour basic grounds.

MR. RUCKER: %Your Honor, my client alleges

involuntary guilt& plea. He understood the terms of the
i

actual guilty ple% were going to be different than he
|

ended up getting and we are seeking remand.

THE COURT: hll right. Mr. Turner, you have asked

for a Post Conviction Relief?

MR. TURNER: | Yes, sir.

THE COURT: And I am going to remind you that I can

|
either grant it or deny it, based on what I hear today.

If T grant you relief, that doesn't mean that these
charges go away, it doesn't mean that you are going to be

immediately released. What it means is this. You are

1

going to go back to square one, and 1f there were any

charges reduced, ﬁf there were any charges dismissed, they

are all going to bome back to you. Do you understand

this?

MR. TURNER: ' Yes, sir.
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THE COURT: And you are going to be retried just as
though that the first trial or plea never happened. Do
you understand that?

MR. TURNER: Yes, sir.

THE COURT: So you are going to be facing your
original charge, do you understand that?

MR. TURNER: Yes, sir.

THE COURT: All right, and Mr. Rucker has told you
that?

MR. TURNER: Yes, sir.

THE COURT: No question about 1it?

MR. TURNER: No, sir.

THE COURT: All right, let's go ahead.

MR. RUCKER: I call my client to the stand, Harold
Turner.

HAROLD TURNER, being
first duly sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Rucker:
Q Mr. Turner, what is your current sentence that you

are serving?

A 15 years suspended to 10 with 5 years of probation.
Q And what was the charge you plead guilty to or,
charges?

A They dropped the burglary first to a third degree,
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Harold Turner - Direct by Mr. Rucker
| 6

first offense. And dropped the armed robbery to a common

law robbery.

Q And who was &our attorney during that plea?
A Andrea Price&
Q How long had she represented you at that point?
A The whole six months I was locked up.
Q Were you bropght over from jail to enter the plea?
A Yes, sir. |
‘
Q Were y'all o% the trial docket at that time, to your
knowledge? !
A I am not reaﬁly sure.
Q Did you have& were you ever sent an offer from the

Solicitor's office to plead guilty?
A The plea tha% I had signed for, yeah.

Q Did you receﬁve that offer from your attorney or

directly from thejSolicitor's office?

A From my attorney.

Q How many times did you meet with your attorney during
|

the course of her representation?

A I met with her once, no, I met with her twice, I met

\
with her twice.
|

\
Q The last meeping you had with her, how long before

\
you entered the plea was that?
\

1

A It was the F%iday before I went to court that Monday.

'

Q What did sheltell you the offer was?

i
i
i
]
|
|
|
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Harold Turner - Direct by Mr. Rucker
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7
A She came in and said you are going to plea for 0 to
7. And I asked her, would that be a cap and she told me
she wasn't sure. So when I went to court that Monday and
she came in and there was a cap on it and I signed it.
She did not verbally tell me that it was a promise, an
agreement but being that it was a cap I signed for it, I
signed on the plea page.

Q Did you see the term or the phrase, cap of 7 years on
the sentencing sheet when you signed it?

A Yes, sir.

0 And is that the sentencing sheet that is in the
Clerk's office?

A Yes, sir.

Q What did you understand a cap of 7 years to mean?

A Meaning that it wasn't going to exceed the 7 years,
meaning I would not get no more than 7.

Q Okay. Did the Judge ask you what you thought, what
you were agreeing to?

A Yes, sir.

Q Did he specifically say on the record that it was a
cap of 7 years?

A No, he told me that it was a recommendation from the

State, that he did not have to go with any recommendation.
Q How did that affect your understanding of the cap of

7 years language on the sentencing sheet?
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HaroldiTurner — Direct by Mr. Rucker

8
A Of what he said?
i
Q What he saidb since he was going to sentence you?
A To my knowlehge he was just telling me that he

didn't, he doesn'ﬁ have to, to my knowlédge. That was my
understanding.
0 Okay. When you went into the courtroom after talking
to Ms. Price did you think the Judge could do that, ignore
the cap of 7 yearé?
A I didn't think that he could.
Q Okay. Were &ou surprised by the sentence you
actually got? |
A Yes, sir. |

‘
Q You feel lik% you voluntarily plead to a sentence
that was not what’y'all had negotiated?
A No, sir.
Q So what kind}of relief are you asking from the Court
at this point?
A I am just'asking for what I signed for which is a cap
of 7 years.
Q No further qustions.

THE COURT: ¢ounsel, you are- -talking about a

sentencing sheet that has an indication on it that there

|
1

is a 7 year cap?
MR. RUCKER: | Yes, sir.

THE COURT: I just want to, I am looking at the file,
<

|
|
|
1
I
|
|
1
|
|
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Harold Turner - Cross by Ms. Olive

51

I want to know what you are looking at.

MR. RUCKER: The copies I have received from the
Attorney General's office, above Andrea Price's signature,
attorney for the Defendant, it says cap of 7 years.

THE COURT: Okay, I see it, it is on the common law
robbery.

MR. RUCKER: I apologize, Your Honor, that is right.
Okay.

THE COURT: Ms. Olive.

MS. OLIVE: Thank you.

CROSS-EXAMINATION

By Ms. Olive:

Q Good morning, Mr. Turner. You testified a moment ago
that the Judge did tell you he was not bound by the
State's recommendation of a cap of 7 years, correct?

A Yes, ma'am.

Q And you understand the time that you would be facing,
that you would have been facing had you not, had you gone
forward on the burglary first charge?

A Yes, ma'am.

0 And you did, at your guilty plea hearing you did
admit that you were guilty, correct?

A Yes, ma'am.

Q That is all the questions that I have.

MR. RUCKER: Nothing further, Your Honor.
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Harold Turner - Cross by Ms. Olive

| 10

THE COURT: %ll right, let me ask you. The Judge
clearly told you he was not bound by that, didn't he?
A Yes, sir. |

THE COURT: bid he tell you on the burglary third
degree you were lboking at up to 5 years?

A Yes, sir.

THE COURT: And did he tell you with a common law
robbery, you wereilooking at 15 years?

MR. TURNER: ' Yes, sir.

1

THE COURT: nd he told you he was not bound by the

cap?

A Yes, sir.

THE COURT: All right. Thank you. All right, Mr.
Rucker, let me he%r from you.

MR. RUCKER: onur Honor, he is my only witness.

THE COURT: bo you have an argument?

MR. RUCKER: ;Certainly I do. Mr. Turner had no
experience or limited experience with the criminal justice
system. He reliea on the advice of his counsel and then
he gets a sentencﬁng sheet that clearly lays out cap of 7
years. He may ofjheard what the Judge said, this is a

complicated systeﬁ, that is why we have lawyers in the

first place. He kelied on his lawyer, he relied on—-

i

THE COURT: The Judge makes sure that he understands.

MR. RUCKER: %Yes sir, but I think, he didn't know the
|
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way the system would work at that point and he had no
reason to believe that what he signed didn't trump
whatever the Judge said. And the Judge also told him he
could sentence him excessively over the amount of time
that he ended up getting so he could relate, he would
understand that he would get a less time than he was
exposed to.

THE COURT: Yes, ma'am.

MS. OLIVE: Your Honor, I would éall his trial
counsel, Andrea Price to the stand.

THE COURT: Very well. I am sorry, I did not know
you were going to do that. I would not have ask you for
an argument. Okay, call her.

ANDREA PRICE, being
first duly sworn, testified as follows:

DIRECT EXAMINATION

By Ms. Olive:

Q Good morning, Ms. Price.

A Good morning.

0 How long have you been practicing law?

A It will be, I have been with the Public Defender's

Office, it will be nine years in February.
Q So, the entire time you have been practicing law you
have been with the Public Defender's Office?

A That's correct.
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Andrela Price - Direct by Ms. Olive

|
|
|
i 12
|
|
|

Q And do you recall how many times you met with Mr.
Turner? %

A I don't. :

Q Is there a t&pical amount of times that you meet with
your clients befo&e going to plea?

A There is notL While incarcerated, I do meet with my

clients more than! I would if the clients are on bond. But

I do remember meetihg with Mr. Turner at least twice.

Q And did you %ile a motion for discovery in this case?
A I did.
0 Did you go o&er the discovery with Mr. Turner?
|
A I did.
|
Q Did you discpss the State's evidence with him?
A I did. That%is what I typically do with my clients.
0 And how woulg you characterize that in this case?
A There were, he had several different charges. He was

charged with burgiary first, petty larceny and pointing -
and presenting a firearm. He was given an offer and I

1
took him the offer after going over the discovery with

him. i
Q And were any%of his charges dismissed as a result of
!

this plea?

A Let's see, y?s, they were. The pointing and

presenting and possession of a weapon during a violent

crime.

|
|
|
\
I
|
i
|
|
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13
Q And did you discuss with him his version of the
events, his version of the facts?
A Yes, I am sure we did but I don't have any specific

notes on what we discussed.

THE COURT: Counsel, I am a little bit confused. Was
there a, the petitioner testified that there was an armed
robbery also, or I understood. And it Qas all reduced to
a burg third and a common law robbery.

MS. OLIVE: Your Honor, I am looking at our return
and that is correct, he was indicted for armed robbery,
possession of a weapon during the commission of a violent
crime and he was also indicted for burglary first and
petty larceny. What he plead to was common law robbery
and burglary third. And I am sorry, he also plead guilty,
indicted to petty larceny. The possession of a weapon
charge was nolle prosed.

THE COURT: All right. Go ahead.

Q Ms. Price, did you discuss any potential defenses

that he might have to these charges with him?

A That is something that I talk about with my clients. -
Q And did you feel that he had any defenses to these
charges?

A If I did I would have encouraged him to go to trial.
Q Have you, you already testified that you did discuss

the plea negotiations with Mr. Turner?
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Andrda Price - Cross by Mr. Rucker
14

|
i
i
\
\

A I did, on Ma& the 28th of 2013.
|
Q And did, would you have discussed whatever rights he

was waiving that Mould have been associated with going to
trial?

A I do and I dp that again when I sign their sentencing

sheets with them.

Q And ultimateﬁy whose decision was it to plead guilty?
A The client'sﬂ
Q And do you have the sentencing sheet in front of you

1

for the common law robbery? Or let me just ask you this.
The cap of 7 years that was discussed, was that simply a
: ,

recommendation oriwas that negotiated?
|

A It was a recbmmendation.
Q Thank you, tpat is all the questions I have at this
time. i

THE COURT: Mr. Rucker.

MR. RUCKER: | Your Honor, may it please the Court.

. CROSS-EXAMINATION
By Mr. Rucker:
Q Ms. Price, wby was the cap of 7 years written on the

I
sentencing sheet above your signature line?

|
A Because thatiwas the recommendation of the State.
Q Did you writé that or did the State write that?
A Ms. Poulous wrote that, the prosecutor.

0 Was that on there before you signed it or after you

1
|
]
i
|
!
|
|
i
|
|
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15
signed it?
A I don't know if it was on there before or after I
signed it. But that is the recommendation, that is the
offer that she made that I took to Mr. Turner.
Q Was that on the sentencing sheet before or after
Harold Turner signed it?
A I don't know.
Q Mr. Turner was pleading guilty, he was accepting his
responsibility to the underlying charges, correct?
A Yes.
Q And you were attempting to resolve the case that day,
right?
A Yes.
0 So, how could he not interpret, strike that. It says
a cap of 7 years on the sentencing sheet. You don't
debate or dispute that he saw that on the sentencing
sheet, do you?
A No.
Q Did you explain to him that he was looking at a cap

of 7 years in this case?

A I explained to him that was the State's
recommendation.
Q And the State put that on the sentencing sheet

specifically, do they normally write what the

recommendation cap is on their sentencing sheets?
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Andrea Price - Cross by Mr. Rucker
| 16

i
A Yes, they us@ally do.
\
Q Has Mr. Turn@r been through that process before, to
your knowledge?
A T need to coﬁsult with His Honor for a moment.
(Whereupon, the witness, Ms. Price and the Court have

a conferencel.)

Q Did he sign sentencing sheets before that had caps
listed?
A I can't remehber his previous sentence but I did

represent Mr. Turper previously.
Q And in that brevioﬁs representation did he get the
sentence that he Ehought he was going to get?

A I don't know; I don't remember, I don't have that
1

file in front of ﬁe.

|
0 So the cap of 7 years is reasonable to think that he
|

could have interp&eted that as to what the sentence was
\

going to actually be, is that fair as a non-attorney?
A That is reasénable to be an expectation what the
recommendation was. But I also explain to all of my
clients that thatiis typically a recommendation and it is

ultimately up to the Judge what the sentence will be.

Q You independéntly recall talking to him specifically
about the differebce between a negotiated sentence and a

recommendation? i
|

A No.
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17

Q Did you take it in your notes, take down in your
notes that you had done that?
A No.
Q Is it fairly common for defendants to misunderstand
the difference between negotiated sentences and
recommendations?
A Not—-

MS. OLIVE: Objection, Your Honor, that calls for
speculation.
Q In your experience have you had clients had trouble
before understanding the difference between negotiated
sentences and recommendations?
A No.
Q So every one of your defense clients have understood
the difference between a recommendation and negotiated
sentence?
A I can't speak for all of my clients, for almost the

nine years I have been practicing, but in a negotiated
sentence I have found in my recommendation is fairly rare.
0 Okay. But I am simply trying to clarify, would he
have understood from the sentencing sheet that he could
have gotten more ﬁhan 7 years.

MS. OLIVE: Your Honor, objection, calls for
speculation.

THE COURT: I understand. Respond if you can.
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MR. RUCKER:; I will rephrase, Your Honor.

THE COURT: 10kay.
0 Cap of 7 yeﬁrs was written on the sentencing sheet,
right? %
A Yes, it is.
Q And y'all hab talked at some point before about him
getting, the Stat% recommending a cap of 7 years?
A That's corre%t.
0 And in his discussion with you did he explain to you
that he would také the 7 year offer?
A Yes, accorai%g to my notes I have about that, yes.
Q So he unders%ood to be a 7 year offer at the time he
went to his sente%cing?
A Yes.
o) No further q#estions.

i REDIRECT EXAMINATION

By Ms. Olive:
Q Do you recal% the Judge explaining to him at the plea

hearing that he wés not bound by the cap of 7 years?
|

A As I read th%ough the transcript, vyes.
Q Thank you, ngthing further.

MR. RUCKER: gNothing further,

THE COURT: %ou may step down.

MR. PRICE: %hank you.

|
THE COURT: Anything from the State?
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MS. OLIVE: Just an argument, Your Honor.

THE COURT: All right. And I apologize, Mr. Rucker,
I cut you off earlier.

MR. RUCKER: The only thing that I would add to my
previous argument is that she admitted that my client
understood, as he expressed it to her, that he was going
to get 7 years, that he was looking at a 7 year sentence,
that he would do the 7 years.

THE COURT: Ms. Olive.

MS. OLIVE: Your Honor, it is our position that the,
to the extent that this Court finds that there was any
sort of miscommunication regarding the offer, which it is
our position it is not--

THE COURT: Miscommunication is not a deficient in
performance in my view. Go ahead.

MS. OLIVE: We do agree with that, Your Honor. Even
if there were, the Court clearly informed him that it was
not bound by the State's recommendation. He plead guilty
to a lessor included offenses, he was looking at a lot
more time. I think he clearly got a bargain in this case.
It is our position counsel was not ineffective and there
was no prejudice.

THE COURT: It is my ruling, my finding that in this
case the petitioner did enjoy the benefits of a

significant reduction in the charges that he had. 1In
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order to show in#ffective assistance of counsel in a plea
situation the petﬁtioner would show that Counsel's
prerformance was d%ficient and that there was a reasonable
possibility that Eut for the counsel errors he would not
have plead guiltyﬂ I do not find that to be the case
here. First of aﬁl, I have serious doubts of whether
there is any defiéiency in trial counsel's performance.
There seems to bel no question that he was informed that it
was a recommendatﬁon, that it was a cap. There was no
protest on his pait when the trial Judge informed him very
clearly that he cguld give him 5 years on the burg third
and 15 years on tﬁe strong armed robbery, that he could go
beyond it. He hag admitted to that. Even if trial
counsel had said,%you are going to get 7 years, which it
is not clear in this record and she said she did not tell
him, even if I be?ieved that to be the case, it is clear
here that the Judée, trial Judge corrected that and
informed this petﬁtioner clearly that he could receive
essentially 20 yegrs. This plea was made under
circumstances forithis petitioner, gave him tremendous
benefit from the %ork of trial counsel for getting these
charges reduced. jAnd not only did he receive significant
less time, he dro?ped into the parolable area of
sentencing. Thesé are not eighty-five percent sentences

that he received.j I am going to deny relief. Prepare an
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order, Ms. Olive.
MS. OLIVE: Yes sir, Your Honor.
MR. RUCKER: Thank you, Your Honor.
THE COURT: Thank you very much.

*** END OF REQUESTED TRANSCRIPT OF RECORD ***
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State of South Ca&olina )

|
County of Newberry )

\
?
I, Joy E. Hoﬂston, Official Court Reporter for the
Eighth Judicial Cﬁrcuit of the State of South Carolina, do

hereby certify thét the foregoing is a true, accurate and
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counsel nor inter?st to any party hereto.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) IN THE SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG ) ‘
Harold Bernard Tumner, #345674, ) Case No.: 2014-CP-42-1251
)
Applicant, )
) ORDER OF DISMISSAL
V. ) :
)
State of South Carolina, )
)
Respondent. )

This matter comes before the Court by way of an Application for Post-Conviction Relief
filed March 31, 2014. Respondent made its Return on or about October 3, 2014. The Court
convened an evidentiary hearing into the matter on November 9, 2015, at the Spartanburg
County Courthouse. Applicant was present at the hearing and represented by Jéhn Brandt
Rucker, Esquire. Alicia A. Olive, Esquire, of the South Carolina Atiomey General’s Office,
represented Respondent.

Applicant testified on his own behalf at the evidentiary hearing. Applicant’s plea
counsel, Andrea Price, Esquire, also testified. The Court had before it a copy of the plea
transcript, the records of the Spartanburg County Clerk of Court regarding the subject

convictions, Applicant’s records from the South Carolina Department of Corrections,&nd §

, L o

pleadings. The Court finds as follows: ;:1 =
)

e ~no

1. PROCEDURAL HISTORY L

Applicant is presently confined in the South Carolina Department of Correctionéﬁihrsumt

- nNo
to orders of commitment of the Spartanburg County Clerk of Court. In August 2012, Fhe
Spartanburg County Grand Jury indicted Applicant for armed robbery and possession of a

weapon during a violent crime (2012-GS-42-4608, count 1 and 2). Applicant was subsequently

Page 1 of 9
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indicted at-the April 2013 term of the Spartanburg County Grand Jury for burglary, first degree

(2013-GS-42-1471); and. petit larceny (2013-GS-42-1470). Andrea Price, Esquire, ("Counsel")

represented him. On.July 8, 2013, Applicant pleaded guilty before the Honorable J. Mark Hayes,

II, to the lesser included offenses of common law robbery and burglary, third degree, and to petit

larceny as indicted. The charge of possession of a weapon during a violent crime was nolle
prossed. The State recommended| a cap of seven years, concurrenfséhtences, and restitution.
Judge Hayes sentenced Applicant|to fifteen years for common law robbery, suspended on the

service of ten years of imprisonment to five years of probation; however, he ordered that upon

the payment of all monetary ob;ligations, any remaining probationary sentence was to be
. | . .

terminated. Judge Hayes also sentenced Applicant to five years for third degree burglary and

thirty days for petit larceny. Judge Hayes ordered the sentences to run concurrently. Applicant

did not appeal his convictions or sentences.

1L ALLEGATIONS

In his application, Applicént alleged he is being held in custody unlawfully f(_g;_i_thé""

-

following reasons: =] ,("E.?
. ‘ ‘ USLI
1. Ineffective assistance of counsel; specifically: ZH N :
a. Counsel failed to inform Applicant of rights, including right to withdrag? theFlea,” -
once the signed plea‘ agreement was not held up. 2o
2. Involuntary guilty plea; specifically: : AT R

= x
a. Plea was made only‘ after Applicant was promised by Counsel and the courf3nd.-

the sentence sheet th‘at the sentence would not exceed a maximum of seven years;

II1. FINDINGS dF FACT AND CONCLUSIONS OF LAW

|

The Court has reviewed the record in its entirety and has heard. the testimony and

arguments presented at the evidentiary hearing. The Court has further had the opportunity to
observe each witness who testified at the hearing, and to closely pass upon their credibility. The

Court has weighed the testimony accordingly. Set forth below are the relevant findings of fact

Page 2 of 9
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and conclusions of law as required by S.C. Code Ann. § 17-27-80.
A. Ineffective Assistance of Plea Counsel
In this post-conviction relief action, Applicant bears the burden of proving the allegations
in his application. Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985) (citing Griffin
v, Martin, 278 S.C. 620, 300 S.E.2d 482 (1983)). Where the application alleges ineffective
assistance of counsel as a ground for relief, the applicant must prove counsel’s “conduct so

undermined the proper functioning of the adversarial process that the trial cannot be relied upon

as having produced a just result." Id. at 442, 334 S.E.2d at 814 (citing Strickland v. Washington,

466 U.S. 668 (1984)).

The proper measure of performance is whether counsel provided representation within
the range of competence required in criminal cases. Id. (citing Strickland, 466 U.S. at 687;

Turner v. Bass, 753 F.2d 342 (4th Cir. 1985); Marzullo v. Maryland, 561 F.2d 540 (4th Cir.

1977)). The Court presumes counsel rendered adequate assistance and made all significant
decisions in the exercise of reasonable professional judgment. Id. (citing Strickland, 466 U.S. at'
690). Applicant must overcome this presumption in order to receive relief. Cherry v. State, 300
S.C. 115, 118, 386 S.E.2d 624, 625 (1989).

The Court uses a two-pronged test in evaluating allegations of ineffective assistance of
counsel. Id. at 117, 386 S.E.2d at 625. First, Applicant must prove counsel’s performance was
deficient. Id. Under this prong, the Court measures counsel’s performance by its

“reasonableness under prevailing professional norms.” Id. (citing Strickland, 466 U.S. at 688). -

~o

Second, any deficient performance must have prejudiced Applicant such that “tere 1§
=

(o) G

reasonable probability that, but for counsel’s unprofessional errors, the resuit of the }}'iﬁ?ceegng Ry

c':{ ~N ,.,.Vé. RN

would have been different.” Id. at 117-18, 386 S.E.2d at 625. With respect to g'_gilty plea; ..

5 b B
RN

b

A3
8216
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counsel, Applicant must show there is a reasonable probability that, but for counsel’s alleged
errors, he would not have pleaded guilty and would have insisted on going to trial. Hill v.
Lockhart, 474 U.S. 52, 59 (1985).

Applicant alleges Counsel was ineffective in failing to inform him of his rights or that he
could withdraw his plea. This Court finds Applicant has failed to satisfy his burden of proving
that Counsel's performance fell below an objective standard of reasonableness. Counsel testified

she met with Applicant at least twice prior to the plea. She testified that she reviewed discovery

with Applicant and discussed the evidence that the State had against him. She testified that she

received a plea offer from the State, which she discussed with Applicant. She stated she

discussed his constitutional rights with him including those rights he would be waiving by

pleading guilty. Counse] testified t‘hat there was a recommended cap of seven years by the State,

!
but that she never promised Applicant that he would get a maximum of seven years. Counsel

|

testified that as part of the agreement, the State dismissed count two of the armed robbery

|

indictment. The plea judge also asl'(ed Applicant if he understood the judge was not bound by the

recommendation and that he coul{d sentence him up to five years on the burglary charge and

fifteen years on the armed robbergl charge. Applicant indicated his understanding and made no
\

protest. See Crawford v. United’ States, 519 F.2d 347 (4th Cir.1975) (adopting rule that
statements made during a guilty pilea should be considered conclusive unless a criminal inmate
presents valid reasons why he should be allowed to depart from the truth of his statements).
Further, as to the burglary charge, a witness identified Applicant. Applicant was also identified

by witnesses in a photo line-up. Based on the evidence against him and the charges for which he

. I A
was indicted, Applicant received a tremendous benefit of the work of Counsel in ob_t_ﬁ.imnﬁa oy
: S &
Bn B
o
Q N
Page 4 of 9 - W
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reduction in the charges. Accordingly, this Court finds Applicant has failed to satisfy his burden
of proving any deficiency in Counsel's performance.

This Court likewise finds Applicant has failed to satisty his burden of proving prejudice.
Ordinarily, to' show prejudice when seeking relief from a guilty plea, Applicant must do "more
than simply . . . [assert] that but for counsel's deficient performance he would not have pled but
would have gone to trial." Stalk v. State, 383 S.C. 559, 563, 681 S.E.2d 592, 595 (2009) (citing
Hill v, Lockhart, 474 U.S. 52 (1985)). Rather, he must show “something that. would have
affected counsel's advice to [the applicant] to accept the plea bargain offered or that would have
caused [the applicant] to decline to accept it.” See Id. at 563, 681 S.E.2d at 594. Here, Applicant
was indicted for armed robbery, which carries ten to thirty years upon conviction, and first
degree burglary, which carries fifteen years to life upon conviction. S.C. Code Ann. §§ 16-11-
311, and -330(A). In accepting the State's offer, Applicant benefited from a significant reduction
in these charges. Applicant has produced no evidence to show that he believed the senteﬁce was
a negotiated seven year sentence. The State made its recommendation at the plea hearing, but the
plea judge also informed Applicant that he did not have to accept the recommendation and could
sentence Applicant up to an aggregate twenty year sentence. On the plea sheet for robbery, "(0-
15yrs)" was written beside offense to indicate the sentencing range. In addition, the box for
"Recommendation by the State" was checked on Applicant's plea sheets. Underneath that
checked box is the handwritten. statement "cap of 7 yrs." Applicant has alleged only that he

thought he would be sentenced to a maximum of seven years but actually received fifteen

69

suspended to ten. Applicant has failed to satisfy his burden of proving that but for_;gourggl's ¢

4. G

alleged error he would have insisted on going to trial. Accordingly, this Court ﬁndsi}\ppﬁant;iéi;f

m

— o
fr
- 2>
S
o9
A O
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has failed to show either deficiency of counsel or resulting prejudice, and this allegation is

denied and dismissed.

Respondent alleges his guilty plea was involuntary because he was promised he would

|

receive a maximum sentence of seven

|

asserting a constitutional violatic

counsel.

years. In post-conviction relief cases, an applicant

on must frame the issue as one of ineffective assistance of

See Al-Shabazz v. State, 338 S.C. 354, 363, 527 S.E.2d 742, 747 (1999) (citing

on the advice of counsel may col

Drayton v. Evatt, 312 S.C. 4, 9, 430 S.E.2d 517, 520 (1993)). An Applicant who pleads guilty

laterally attack the plea only by showing that (1) counsel was

ineffective and (2) there is a reasonable probability that but for counsel’s errors, the Applicant

would not have pleaded guilty and would have insisted on going to trial. Roscoe v. State, 345

S.C. 16, 20, 546 S.E.2d 417, 419

(2001). An Applicant alleging his guilty plea was induced by

ineffective assistance of counsel must prove that counsel’s advice was not “within the range of

competence demanded of attorneys in criminal cases.” Hill, 474 U.S. at 56; Bennett v, State, 371

S.C. 198, 204, 638 S.E.2d 673, 67

!5 (2006).

To find a guilty plea is voluntarily and knowingly entered into, the record must establish

the applicant had a full understanding of the consequences of his plea and the charges against

|

him. See Boykin v. Alabama, 395 U.S. 238 (1969). Before a court can accept a guilty plea, a

criminal defendant must be advised of the constitutional rights he is waiving. Id..at 243.

Specifically, the accused must be

Jury trial, and the right to confront|one’s accusers. ]d. Moreover, a criminal defendantzpnteg'fgg 32

guilty plea “must be aware of the

any mandatory minimum penalty, and the nature of the constitutional rights bein;g waiyed.? "
® : = 7w 3

aware of the privilege against self-incrimination, the right to a

nature and crucial elements of the offense, the maximusiand g

no
~no

—Va

Lo
—

v

m

-~ N
&
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Pittman v. State, 337 S.C. 597, 599, 524 S.E2d 623, 624 (1999)." A criminal defendant’s
knowing and voluntary waiver of statutory or constitutional rights in a guilty plea “must be
established by a complete record and may be accomplished by colloquy between court and

defendant, between court and defendant’s counsel, or both.” Roddy v. State, 339 S.C. 29, 34,

528 S.E.2d 418, 421 (2000). When determining issues relating to guilty pleas, the Court will

consider the entire record, including the transcript of the guilty plea and the evidence presented

at the PCR hearing. Anderson v. State, 342 S.C. 54, 57, 535 S.E.2d 649, 657 (2000). A guilty -

plea is a solemn, judicial admission of the truth of the charges against an individual; thus, a
criminal inmate's right to contest the validity of such a plea is usually, but not invariably,
foreclosed. Blackledge v. Allison, 431 U.S. 63 (1977). Therefore, statements made during a
guilty plea should be considered conclusive unless a criminal inmate presents valid reasons why
he should be allowed to depart from the truth of his statements. Crawford, 519 F.2d 347;

Edmonds v. Lewis, 546 F.2d 566 (4th Cir.1976).

This Court finds Applicant has failed to satisfy his burden of showing that his plea was
involuntary. The plea judge asked Applicant if he understood he was not bound by the State's
recommendation and that he could sentence Applicant up to a total of twenty years on his
charges. Applicant indicated he understood and did not protest. Counsel testified she informed
Applicant of the State's recommendation but never promised that he would not receive more than

seven years. Further, the plea sheet indicated the sentencing range was zero to fifteen years, and

-

~an
.

5162

that the plea was a recommendation by the State of a cap of seven years.

o
——

Q

71

[¥A)

N

EZ

-

i

Applicant was advised of his constitutional rights by both Counsel and the pféh ju@e. PR
' rn L

3 . . . - ’;:‘ +
Counsel testified she reviewed the charges against him, including the elements the S(Igte w__guld _

-4 e T
= = <

have to prove to satisfy its burden. She also reviewed with him his constitutional rightrs:__ Thélea . -
-7 [AN) T
m -

—
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judge also informed Applicant of his right to a jury trial, his right to confront any witnesses

against him, his right to present| a defense, and his right to remain silent. The plea judge

explained he was waiving those rights by pleading guilty and asked whether he still wished to

give up those rights and plead guilty. Applicant indicated he understood his rights and wished to

go forward. Applicant never indica‘ted to the plea judge that he wished to withdraw his plea and

has failed to show that he informed Counsel of any desire to withdraw his plea. Applicant has

produced no evidence to show that he believed the sentence was a negotiated seven year

sentence. Therefore, this Court ﬁnc‘is the record establishes that Applicant entered his plea with

the full understanding of the consequences and of the charges against him. For these reasons and

the reasons provided above, this Co‘urt finds Applicant has failed to satisfy his burden of proving

any deficiency in Counsel's performance.

Furthermore, Applicant has| failed to satisfy his burden of proving prejudice as to this

allegation. If Applicant had proceeded to trial instead of pleading guilty, he was facing a

minimum of ten years and a maximvj.lm of thirty years on the armed robbery charge and up to life

|

imprisonment on the first degree l‘)urglary charge. Applicant received a significant benefit in
exchange for accepting the plea offer and has failed to show that but for Counsel's alleged error,

he would not have pleaded guilty but would have insisted on going to trial. Accordingly, this

|

Court finds Applicant has failed to satisfy his burden of showing either deficiency or prejudice.
} ' .
Therefore, this allegation is denied aEnd dismissed.

- D. All Other Allegations

|

X
As to any and all allegationsl that were raised in the application or at the hearigtg in ;tE_is
matter and not specifically addressec}i in this order, the Court finds Applicant failed to pﬁgsem,’-@xy
| N

h . e A::‘
evidence regarding such allegations.‘ Accordingly, the Court finds Applicant has abaxﬁone@nyﬂ"‘ s
m ?.'. -

[} , .
< St
o

™ , -
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such allegations.
IV. CONCLUSION

Based on the foregoing, the Court finds and concludes Applicant has not established any
constitutional violations or deprivations that would require this Court to grant his application.
Therefore, this application for post-conviction relief must be denied and dismissed with
prejudice.

The Court notes Applicant must file and serve a notice of appeal within thirty (30) days
from PCR counsel’s receipt of written notice of entry of judgment to secure the appropriate
appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d

395 (1991), Applicant has aright to appellate counsel’s assistance in seeking review of the denial
of post-conviction relief. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek’
appellate review, PCR counsel must serve and file a notice of appeal on Applicant’s behalf.

Applicant is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for

appeal.
IT IS THEREFORE ORDERED THAT:

1. The Application for Post-Conviction Relief is denied and dismissed
with prejudice; and

2. Applicant must be remanded to the custody of the Department of
Corrections to complete service of his sentence.

ANDIT IS SO ORDERED this /™1 dayof _ _1\41,-.7

L 2L

&
r-.
THE HONORABLE LARRY B. HYMAN, JR. N i
Presiding Judge, Seventh Judicial Circuit 7 35 7
I s Tty E
w
N
[#0)

aq N Aa—A , South Carolina —
— i
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Spartanb urg County
Spartanburg County Court House Phone (864) 596-2591
180 Magnolia Street Fax (364) 596-2239
P. O Box 3483
Spartanburg, SC 29304-3483
M. Hope Blackley
a Qlerk of Court
"‘M S 0 (-Lp
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG
/
Hosold R0t e 7™ JUDICIAL CIRCUIT
_ 2\, DS
Applicant
|
% CERTIFICATE OF SERVICE
\R‘Jéspondent a “

In this actlon dated _ &\1 <\ X

l
By mailing to him/her, at his/her last known address, by depositing it in the U.S. Mall in an envelope with

sufficient postage afﬂxed addressed as follows

_ W TIRALR

(Date)

(Signature)




ALAN WILSON
ATTORNEY GENERAL

July 19, 2016

The Honorable M. Hope Blackley

Clerk of Court, Spartanburg County
Post Office Box 3483 '

Spartanburg, SC 29304-3483

Re: arold Bernard Turner, #345674 v. State of South Carolina
2014-CP-42-1251

Dear Ms. Blackley:

Enclosed please find an original and a copy of an Order of Dismissal in
connection with the above referenced case. Please file the original and return a
certified copy to me in the self-addressed envelope provided for your convenience

- =
Alicia A. Olive = =
Assistant Attorney General §} E’:E, :
m ~y .
AAO/ah @ N
Enclosures s = 4
=ow
cc: J. Brandt Rucker, Esquire o ~ £

REMBERT C. DENNIS BUILDING o POST OFFICE BOX 11549 o« COLUMBIA, SC29211-1549 « TELEPHONE 803-734-3970 FACSIMILE §03-253-6283
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ACTION OF GmD JURY

Harold Bernard Turner
True Bill ,.
Foreperson of Grand Jury
_Date:
VERDICT Indictment for
ARMED ROBBERY; POSSESSION OF A
WEAPON DURING COMMISSION OF A
VIOLENT CRIME
Foreperson of Pelit Jury
Date:

SC Code: 16-11-330 (A); 16-23-490
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STATE OF SOUTH CAROLINA ) : INDICTMENT
)
COUNTY OF SPARTANBURG )

At a Court of General Sessions, convenad on AUG 73 2012 . the Grand

Jurors of Spartanburg County present upon their oath:

COUNT ONE — ARMED ROBBERY

That Harold Bernard Turner did in Spartanburg County on or about May 18, 2012
while armed with a deadly weapon, or while alleging either by action or words he was
armed while using a representation of a deadly weapon or any object which a person
present during the commission of the robbery reasonably believed to be a deadly
weapon, teloniously take property and/or currency from the person or presence of
Brandon Brown, to wit: U.S. currency, ‘a cell phone, a data cable, a debit card, tennis
shoes, and/or a remote control, by means of force, violence, and/or intimidation with the
intent to deprive him permanently of such property, in violation of §16-11-330 (A), THE
CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended.

COUNT TWO — POSSESSION OF A WEAPON DURING

COMMISSION OF A VIOLENT CRIME
That Harold Bernard Tumer did in Spartanburg County on or about May 18, 2012
possess or visibly display a firearm during the commission of a violent crime, to-wit:
ARMED ROBBERY, in violation of Code §16-23-490, CODE OF LAWS OF SOUTH
CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.

N:}i‘ ?";"“J Gomnt Tiso ﬁﬁ'%mﬁon
033

p\d 511“9 fo other C,Lﬂracs
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. SENTENCE MADE ‘ﬁ/ The State of South Carolina
SEwrmnm 2 o ter County of Spartanburg

Barry Barnette, Solicitor

7. ASSESSMENT AND
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2013A4210100044
THE STATE
VS.

ACTIONSF GRAND JURY

Harold Turner

Foreperson of Grand Jury MAR 29 ]
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STATE OF SOUTH CAROLINA ) : INDICTMENT
)
COUNTY OF SPARTANBURG )

: _ MAR 23 2013
At a Court of General Sessions, converied on _ the Grand Jurors of
Spartanburg County present upon their oath:
BURGLARY, FIRST DEGREE

{DWELLING)

That the Defendant, Harold Turner, did in Spartanburg County, on or about December
25, 2012, willfully and intentionally enter the dwelling located at
Spartanburg, South Carolina without consent and with the intent to commit a crime
therein, and that the defendant did enter the dwelling either:

(1) the Defendant did enter in the nighttime and/or

(2) armed with a deadly weapon; and/or

(3) caused physical injury to any person who is not a participant in the
crime; and/or |

(4) uses or threatens the use of a dangerous instrument; and/or
(5) displays what is or appears to be a knife, pistol, revolver, rifie,
shotgun, machine gun, or other firearms '
in violation of Section 16-11-311, Code of Laws of South Carolina (1976) as amended.

Against the peace and dignity of the State, and contrary to the sta;ﬁte in such

%W

ASSISTANT SOLICITOR

case made and provided.
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The State of South Carolina
County of Spartanburg

Barry J. Barnette, Solicitor
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~ JTATE OF SOUTH CAROLINA ) . INDICTMENT
)
COUNTY OF SPARTANBURG )

MAR 23 2013

At a Court of General Sessions, convened on the Grand

Jurors of Spartanburg County present upon their oath:

PETIT LARCENY -

That Harold Tumer did in Spartanburg County on or about December 25, 2012,
feloniously take and carry away the goods and/or monies of Geraldine Agee, of the value
of less than Two Thousand Dollars, described as follows: a flat screen TV, with the intent
to deprive the owner permanently of such property, in violation of §16-13-0030 (A), of
THE CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended.

{
Against the peace and dignity of the State, and contrary to the statute in such case

made and provided. ﬂ/ W '

ASSISTANT SOLICITOR




