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PER CURIAM: Basil Akbar, an inmate serving a life sentence, appeals the
circuit court's order granting Respondents' motion to dismiss and motion for
summary judgment. On appeal, Akbar argues the circuit court erred in (1) denying




his motion to compel discovery and his request for damages, and granting
Respondents' motion for summary judgment and motion to dismiss; (2) not finding
Respondents unlawfully deprived him of personal property; (3) not finding
Respondents' refusal to process grievances constituted default and reprisal; (4) not
finding Respondents' conduct of closing his account and fraudulently appropriating
his work-release escrow savings account violated his constitutional rights; and (5)

not finding Respondents' conduct hindered Akbar's "ability to grieve Civil Rights
and Civil liberty claims." We affirm.

Summary judgment was proper because Akbar's claims were barred by the two-
year statute of limitations in the Torts Claims Act. See Young v. S.C. Dep't of
Corr., 333 S.C. 714,717, 511 S.E.2d 413, 415 (Ct. App. 1999) ("Summary
judgment is appropriate when it is clear there is no genuine issue of material fact
and the moving party is entitled to judgment as a matter of law."); id. at 717-18,
511 S.E.2d at 415 ("In determining whether any triable issue of fact exists, as will
preclude summary judgment, the evidence and all inferences which can be
reasonably drawn therefrom must be viewed in the light most favorable to the
nonmoving party."); S.C. Code Ann. § 15-78-110 (2005) (setting forth a two-year
statute of limitations for claims arising under the Tort Claims Act).' Regarding
any alleged misappropriation of the 1981 account, Akbar waited until J anuary
2013 to file his complaint. Viewed in the light most favorable to Akbar, the record
shows he was awarrrz; the 1981 account did not exist more than two years prior to
filing the complaint. Akbar admitted in his complaint that he first became aware
on February 9, 2009, that the Department of Corrections (the Department) did not
have any records of the 1981 account. Additionally, the record contains a
document from the Department dated April 28, 2010, informing Akbar it did not
have any record of that account. Notwithstanding that, Akbar waited until J anuary

' We find the circuit court properly applied the two-year statute of limitations
because Akbar did not submit evidence showing he filed a verified claim. See
Flateau v. Harrelson, 355 S.C. 197, 207, 584 S.E.2d 413, 418 (Ct. App. 2003)
(stating the claimant must file a verified claim pursuant to section 15-78-80 of the
South Carolina Code (2005 & Supp. 2015) for the three-year statute of limitations
to apply); Pollard v. Cty. of Florence, 314 S.C. 397, 400, 444 S.E.2d 534, 535 (Ct.
App. 1994) ("[TThe 'verified claim' procedure must be strictly complied with in
order to trigger the three-year limitations period."); Flateau, 355 S.C. at 208, 584
S.E.2d at 418 (finding the two-year statute of limitations applied when the record
did not contain evidence showing the claimant filed a verified claim).



16, 2013, to file his complaint. Thus, viewed in the light most favorable to Akbar,
the circuit court properly determined Akbar's claims related to the alleged

misappropriation of his 1981 account were barred by the two-year statute of
limitations.

Additionally, any claims arising from Respondents' alleged failure to timely
respond to Akbar's requests or provide him information about the account were
barred by the two-year statute of limitations. Akbar filed Step 1 grievance forms
on August 18, 2009; March 19, 2010; May 4, 2010; and June 16, 2010; alleging the
Department's employees were not timely responding to his requests and asserting
the Department and its employees were committing a tort by refusing to provide
information about the account. Thus, viewed in the light most favorable to Akbar,
Akbar was aware of the facts giving rise to his allegations on August 18, 2009;
March 19, 2010; May 4, 2010; and June 16, 2010; yet he waited until January 16,
2013, to file his complaint. Accordingly, any claims related to Respondents'
alleged failure to timely respond to Akbar's requests or provide him information
about the account were barred by the two-year statute of limitations.

Because the circuit court properly granted summary judgment on the basis that
Akbar's claims were barred by the statute of limitations, it did not err in denying

his motion to compel discovery on the ground the motion was moot. See Young,

333 S.C. at 718,511 S.E.2d at 415 ("[W]hen plain, palpable, and indisputable facts

exist on Wthh reasonable minds cannot differ, summary judgment should be
granted.™).?

AFFIRMED.

ECEIVE
HUFF, KONDUROS, and GEATHERS, JJ., concur. R D

JAN 05 2017
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> Because our finding that the circuit court properly granted summary judgment
based on the two-year statute of limitations is dispositive, we do not consider
Akbar's remaining arguments. See Futch v. McAllister Towing of Georgetown,

Inc., 335 S.C. 598, 613, 518 S.E.2d 591, 598 (1999) (providing an appellate court

need not address remaining issues when determination of a prior issue is
dispositive).

We decide this case without oral argument pursuant to Rule 215, SCACR.
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| | wEXHIRR *3
south caroina |

cepartment o« comedtions

P.O. BOX 21787/4444 BROAD RIVER ROAD/COLUMBIA, SOUTH CAROLINA 29221-1787
TELEPHONE (803) 896-8555
PARKER EVATT, Commissioner

July 1, 1994

Mr. Basil Akbar
sCDC No. 65498

Lieber Correctional Institution
Re: Grievance No. LCI-030-94

Dear Mr. Akbar:

This is to inform you that the Inmates’ Personal Property
Review Committee met on June 27, 1994, and reached a decision
regarding your personal property reimbursement claim.

. The Committee recommended that you be reimbursed $7.00 for your

( confiscated items. I concur with the Committee’s decision.
Therefore, by copy of this letter, I am requesting that Warden
Montgomery implement reimbursement procedures in accordance with
scDC Policy No. 1500.30, Inmates’ Personal Property, Page 2.

Sincerely,

Wulla 7. Calod

William D. Catoe
Deputy Director for Operations

WDC:dh

cc: Mr. Blake E. Taylor, Jr.
Mr. L. J. Allen

Mr. Benjamin Montgomery (for necessary action)
Ms. Susanne Reich, Financial Accounting
Mr. Stacy L. Ford, Grievance Clerk, Lieber

RECEIVED
- © AN 052017

8.C. SUPREME COURT

SCDC 19-81 (Revised February, 1993)
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ACTION TAKEN BY IGC: ‘
This grievance is being returned to you unprocessed. You have exceeded the appropriate
time frame to file a grievance on this issue. According to Agency Policy/Procedure GA-

- 01.12, you have (15) fifteen days from the date of the alleged incident to file a
grievance on this issue. Your grievance is being returned to you with no action taken.

RECEIVED)

JAN 052017 f{%g L Jo/5lo
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do not accept the action taken and wish to appeal.
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Grievant ‘Signature Date

ACTION TAKEN BY IGC:

This grievance is being returned to you unprocessed for the following reasons. You have
exceeded the appropriate time frame to file this grievance. According to Policy/Procedure
GA-01.12, you have (15) fifteen days from the date of the incident to file a grievance.

Additionally, I suggest that you submit a request to staff to Ms. Melton in the Business
Office to address this issue.

”@M D) "I/Zl/[\}

IGC Signature Date
@l accept the action taken by the IGC and consider the matter closed. o
I do not accept the action taken ard wish to appeal. (’/\ W

SCDC 10-S (Rev. November 1997)

Grievant Signature Date
(CONTINUED ON REVERSE SIDE)
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SOUTH CAROLINA DEPARTMENT OF CORRECTION

REQUEST TO STAFF MEMBER

TO: NAME: : DATE
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INMATE S NAME SCDC #: | | .
sl O Albar D6sHae

INSTITUTION: LIV ARTERS
. Lﬁ@ Gﬁ“\x'g?”\ E\cﬁ ald ¢-119

Madare 2

?&R Ms. \> hso Grigdades, Q\a\%\% Q\sm&xm\ ég\m\z ’“//&a/ \Q,
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Qo |

DISPOSITION BY STAFF MEMBER:

QECEIVED}
JAN 05 2017
'8.C. SUPREME COURT
DATE: SIGNATURE:
4/28/10 Ms. Melton
SCDC FORM 19-11 (REVFEB 2001)
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éT:ATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF fllCHLAND C/A No: 2013-CP-40-0301

Basil W. Akbar, #065498

Plaintiff,

AFFIDAVIT OF JANICE KENEALY
V.

South Carolina Department of Corrections
Bill Byers, Martha Roof, Debrah Long,
Lisia Johnson, Ann and John Doe,

2

Defendant.

vvvvvvvvvvvvvvvv

- PERSONALLY APPEARED before me, Janice Kenealy, who, being first duly sworn, deposes and

avers the following:

1) I am employed by the State of South Carolina and the South Carolina Department of Corrections

("SCDC”), an agency of the State of South Carolina. I hold the position of Supervisor of the Records

Management Area within the Inmate Records Office, Division of Classification, SCDC. [ have held this

position since October, 2004.

2) I certify that the attached copy of the following documents pertaining to Basil W. Akbar, #065498, are

true and accurate copies of the records which are maintained by the South Carolina Department of Corrections

in the normal course of business.

3) The attached documents consist of:

a) Record Summary Report for Basil W. Akbar, #065498, dated 3/12/2013.

FURTHER AFFIANT SAYETH NOT.

.,%f%

Jaifice Kenealy

SWORN TO AND SUBSCRIBED BEFORE ME
this 447" day of July, 2013.

)
)

g)ﬂamﬁ/%m'ﬁ‘ )  UAH 052017
)
)

NOTARY PUBLIC FOR SgUTH CAROLINA |
My Commission Expires:/ s, 1<.203CD 8.C. SUPREME COURT

D

RECEIVEL)

—
“.3" 5
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AKBAR, BASIL WALT

FBI # 237638H

SID# SCE0000675

SCDC # 65498 (CONTINUED)
10/ 1/99 RICHLAND CO AUTH ABSENCE (AWL) TO COURT
1/ 5/99 LEE . INCARCERATED RETURN FROM COURT
1/ 5/99 GREENVILLE CO AUTH ABSENCE (AWL) TO COURT .
6/ 7/95 LEE : INCARCERATED ADMINISTRATIVE
11/30/94 EVANS ‘ INCARCERATED ADMINISTRATIVE
10/14/94 LIEBER R&E INCARCERATED LOCKUP-INVESTIGATION
10/14/94 LIEBER INCARCERATED ADMINISTRATIVE
8/24/94 LIEBER R&E INCARCERATED LOCKUP-INVESTIGATION
4/ 6/94 LIEBER INCARCERATED RETURN FROM COURT
4/ 6/94 BEAUFORT CO AUTH ABSENCE (AWL) TO COURT
3/18/94 LIEBER INCARCERATED RETURN FROM COURT
3/18/94 LEXINGTON CO AUTH ABSENCE (AWL) TO COURT
2/17/94 ° LIEBER " INCARCERATED ADMINISTRATIVE
1/19/94 . LIEBER R&E INCARCERATED ADMINISTRATIVE
1/18/94 CENTRAL : INCARCERATED ADMINISTRATIVE
1/ 7/93 BROAD RIVER INCARCERATED ADMINISTRATIVE
11/15/92 BROAD RIVER 'R&E INCARCERATED LOCKUP-INVESTIGATION
9/ 2/92 BROAD RIVER INCARCERATED ADMINISTRATIVE
7/ 3/91 KIRKLAND " INCARCERATED ADMINISTRATIVE
2/ 5/91 MCCORMICK INCARCERATED ADMINISTRATIVE
7/21/89 CENTRAL INCARCERATED ADMINISTRATIVE
7/14/89 PERRY INCARCERATED ADMINISTRATIVE
7/11/89 MCCORMICK INCARCERATED LOCKUP-INVESTIGATION
4/12/89 MCCORMICK INCARCERATED ADMINISTRATIVE
4/ 4/89 MCCORMICK INCARCERATED LOCKUP-INVESTIGATION
2/16/89 MCCORMICK INCARCERATED ADMINISTRATIVE
12/28/88 PERRY "INCARCERATED ADMINISTRATIVE
11/24/88 PERRY R&E INCARCERATED DISCIPLINARY
8/ 5/88 PERRY INCARCERATED ADMINISTRATIVE
5/22/85 CENTRAL . INCARCERATED ADMINISTRATIVE
5/ 9/85 MIDLANDS R&E INCARCERATED PAROLE VIOLATOR
4/ 8/81 RICHLAND CO" PAROLE PAROLE BOARD ACTION \
3/21/80 SCDC FACILITY - WORK-RELEASE WORK PROGRAM
6/26/79 SCDC FACILITY-U INCARCERATED EMPLOYMENT PROGRAM _
6/26/79 SCDC FACILITY - INCARCERATED ADMINISTRATIVE
12/ 9/75 CENTRAL INCARCERATED RETURN FROM ESCAPE
11/ 5/75 ESCAPES ESCAPED-AWOL AWOL-WALK AWAY
9/15/75 SCDC FACILITY-U INCARCERATED ADMINISTRATIVE
9/ 7/175 CENTRAL : INCARCERATED ADMINISTRATIVE
4/17/75 GOV MANSN INCARCERATED ADMINISTRATIVE
9/16/71 CENTRAL : INCARCERATED ADMINISTRATIVE
9/ 9/71 MIDLANDS R&E INCARCERATED ADMINISTRATIVE
HISTORY OF EARNED WORK CREDIT ASSIGNMENTS :
JOB START END TERMINATION JOB
DESCRIPTION DATE DATE REASON LVL
CUSTODIAN HELPER 09/25/12 0/ 0/ 0 3F5~
CUSTODIAL WORKER 05/03/10 10/20/11 INSTIT TRANSFER 3F5
MACHINE OPERATOR 10/15/09 5/ 2/10 LATERAL TRANSFER 3F5
MATERIAL HANDLING EQ 08/26/08 10/14/ 9 LATERAL TRANSFER 3F5
CUSTODIAL WORKER 02/09/06 8/25/ 8 LATERAL TRANSFER - 3F5
CUSTODIAL WORKER 07/03/03 2/ 8/ 6 INMATE REQUEST 3F5
CUSTODIAL WORKER 10/30/02 5/29/ 3 INSTIT TRANSFER 3F5
CUSTODIAL WORKER 03/21/00 10/29/ 2 INSTIT TRANSFER 3F5
WARDKEEPER ASSISTANT 10/12/99 3/20/ 0 INSTIT TRANSFER 3F5
MATERIAL HANDLING EQ 04/18/97 10/11/99 UNSAT JOB PERFORM 3F5
MATERIAL HANDLING EQ 04/07/97 4/17/97 CUSTODY REVIEW 5F5
WARDKEEPER ASSISTANT 03/11/97 4/ 6/97 INMATE REQUEST 5F7
WARDKEEPER. ASSISTANT . 05/22/96 . 3/10/97 . ~LATERAL TRANSFER. -

"5F7 - -
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-21E OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND C/A No: 2013-CP-40-0301

Basil W. Akbar, #065498

Plaintiff,

AFFIDAVIT OF NOEL HEBERT
\&

Soﬁth Carolina Department of Corrections
Bill Byers, Martha Roof, Debrah Long,
Lisia Johnson, Ann and John Doe,’

>

Defendant.

N’ N N’ N N N N N N N N N e Nt Nt e

PERSONALLY APPEARED before me, Noel Hebert, who first being duly sworn

deposes and avers the following;:

1) I am currently employed by the State of South Carolina and the South Carolina
Department of Corrections (SCDC) as an Accounting Manager. I have held this position since
November 2011.

2) I have reviewed the employrﬁent and financial records for Inmate Basil W. Akbar,
#065498, which are maintained by the South Carolina Department of Corrections in the normal
course of business.

3) These records reflect that Inmate Akbar was employed in an SCDC work program
from in or around March 1980 until in or around April 1981, when he was released on parole.

4) If Inmate Akbar had any funds remaining from his work program, it would be
contained within a work center account with the SCDC. Inmate Akbar’s records reflect that

Inmate Akbar does not have any funds in a work center account with the SCDC. In fact, Inmate

RE@EWED

" &G, SUPREME COURT




Akbar does not have a work center account with the SCDC, and has not had one since at least

11994,

FURTHER THE AFFIANT SAYETH NOT.

Ot

Noel Hebert

SWORN TO AND SUBSCRIBED before me
@~ day of July, 2013.
| Hy/s)
NOTARY PUBLI(’J FOR SOUTH CAROLINA

My Commission Expires: Juug_ I{p , A0 2}
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SCDC POLICY/PROCEDURE

NUMBER: ADM-15.10

TITLE: WORK RELEASE ACCOUNTING

ISSUE DATE: SEPTEMBER 1, 2011

RESPONSIBLE AUTHORITY: DIVISION OF FINANCE

OPERATIONS MANUAL: ADMINISTRATION

SUPERSEDES: ADM-15.10 (February 1, 2007); (June 1, 2001)

RELEVANT SCDC FORMS/SUPPLIES: 13-50, 19-11, 27-5, 27-38,27-53,27-49

ACA/CAC STANDARDS: 4-ACRS-7D-16, 4-ACRS-7D-17, 4-ACRS-7D-21, 4-ACRS-7D-22, 4-ACRS-7D-24,
4-ACRS-7D-31, 4-ACRS-7D-32, 4-ACRS-7D-33

STATE/FEDERAL STATUTES: South Carolina Code of Laws, Section 24-3-40, as amended; South

‘Carolina Proviso 51.21 authorized under Part 1B of the 2011-2012 South Carolina Appropriations Act.

NOTE: This policy/procedure applies only to inmates who are assigned to SCDC work release programs
institutions and who work at paid employment in the community.

THE LANGUAGE USED IN THIS POLICY/PROCEDURE DOES NOT CREATE AN EMPLOYMENT
CONTRACT BETWEEN THE EMPLOYEE AND THE AGENCY. THIS POLICY/PROCEDURE DOES
NOT CREATE ANY CONTRACTUAL RIGHTS OR ENTITLEMENTS. THE AGENCY RESERVES
THE RIGHT TO REVISE THE CONTENTS OF THIS POLICY/PROCEDURE, IN WHOLE OR IN
PART. NO PROMISES OR ASSURANCES, WHETHER WRITTEN OR ORAL, WHICH ARE
CONTRARY TO OR INCONSISTENT WITH THE TERMS OF THIS PARAGRAPH CREATE ANY
CONTRACT OF EMPLOYMENT. /

PURPOSE: To establish guidelines for the management of financial transactions for those inmates assigned
to the work release program.

POLICY STATEMENT: Financial transactions for those inmates assigned to the work release program will
be maintained in the computer via CRT data entry. These funds will be receipted, safeguarded, disbursed,
and recorded in strict compliance with applicable state statutes, regulations, guidelines, and accepted
accountmg practices. (4-ACRS-7D-21, 4-ACRS-7D-31)

TABLE OF CONTENTS

1. RESPONSIBILITIES -

2. ACTIVATING/MAINTAINING INMATE WORK RELEASE ACCOUNTS
3. CLOSING INMATE WORK RELEASE PROGRAM ACCOUNTS

4 RECEIPTS AND DEPOSITS RECEIVETY

5. DEFINITIONS

SPECIFIC PROCEDURES: B Ja 0 5 2017

: 8.C. SUPREME
https://sword.doc.state.sc.us/PolicySearch/html/ADM-15-10.htm M COUH3"/20/ 2011
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1. RESPONSIBILITIES:

1.1 The Division Director of Finance, will be responsible for the administration of financial accounting procedures
for those inmates participating in the work release program. The Director of Finance and the Division of Resource
and Information Management will publish and distribute specific instructions for the work release program
accounting data entry to the appropriate employees on an as-needed basis. (4-ACRS-7D-17)

1.2 Wardens of institutions with the work release program will designate an employee and at least one alternate
who will be responsible for work release inmates’ financial transactions. The alternate will assume the work
release program accounting responsibilities when necessary. The Division Director of Finance, will provide
training to the designee/alternate as needed. The Warden may request this training from the Division Of Finance.

The Warden/designee will:

o ensure that all financial transactions are entered into the computer via the CRT within 48 hours after the
actual receipt of funds to the accounting technician/designee;

e review work release program accounts at least monthly and document review; and

o verify bank deposit receipts‘ against the total shown on work center Accounting Deposit Register. (4-ACRS-
7D-16) :

1.3 The Audit Section will be responsible for auditing work release accounts at least once every three (3) years.
Wardens of institutions with work release programs may request an audit if s/he deems necessary. This request
will be sent through the Division Director of Operations to the Audit Section. (4-ACRS-7D-24)

1.4 The Division of Resource and Information Management will provide access to work release accounts to
designated center employees. The automated SCDC Form 13-50, "CRT User Access Report Form," will be
completed and submitted to RIM. Entry capabilities of designated center employees will be limited to inmates
assigned to the center. The designated center employee will contact the Division of Finance to access the account
of an inmate who has been transferred to another work center.

2. ACTIVATING/MAINTAINING INMATE WORK RELEASE ACCOUNTS:

2.1 When an inmate becomes active in a work release program, the-accounting technician will establish a new
account. Thereafter, each financial transaction, such as pay amounts and deductions, will be recorded in the
inmate's automated Work Release Program Account. All E. H. Cooper balances in excess of $125.00 or the
established canteen limit for work release inmates will be transferred to the inmate's work release account.
Exceptions may be granted for the purchase of canteen personal equipment, seasonal packages and other
withdrawals as listed in paragraph 2.9.4 below.

2.2 Every effort should be made to ensure the inmate has sufficient funds to ensure financial stability upon
release. Each inmate, with assistance from the accounting technician, will prepare a personal budget, SCDC 27-5,
"Personalized Budget Plan/Deductions,” upon employment o maximize the inmate’s understanding of ﬁnances
and financial disbursement. If the inmate is removed from the work program, any expenses incurred while on the
program, which cannot be paid from available savings, will remain the responsibility of the inmate to pay the owed

party.

2.3 All earnings, to include tips, for all inmates, less standard payroll deductions required by law and those
deductions authorized by the Warden/designee, e.g., work uniforms, must be surrendered to .thc wprk release
center. This will include any income which is considered in or utilized for program maintenance including, but not
limited to, Workers’/Unemployment Compensation, Veterans Assistance, disability checks, income tax refunds,
etc. Inmate payroll checks may be mailed to the center, picked up by center Persopnel, or deln{ered to the center by
the employer. Inmates will not be permitted to receive his/her check at the J(_)b site or .from hls_/hfar err.lploye.r. For
clarification with regard to Social Security benefits for inmates, the Social Security Administration will not

https://sword.doc.state.sc.us/PolicySearch/html/ADM-15-10.htm ' 9/20/2011
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consider an imprisoned felon for benefits of any kind (e.g., disability benefits, survivor’s benefits, old age benefits,
retirement benefits, parent’s benefits, etc.). It should also be noted that this law does not apply to misdemeanants
who may apply for benefits and be considered with regard to their incarcerated status. Clarification of felon versus
misdemeanant should be obtained at the local Social Security office. The inmate's check will be stamped "For
Deposit Only," and deposited. Check stubs will be retained and closely monitored by the accounting technician
and compared with the center’s time cards to ensure that all hours worked are accurate and accounted for. With
regard to employment involving tips, while it may be impossible to ensure that all tips are turned in, such will be
closely monitored with the employer in order to determine averages for that particular job as a way to monitor the
amount the inmate is turning in to the employee. :

2.4 The accounting technician will ensure that every possible effort is made to collect inmate payrolls as a result of
bad checks presented by employers. Those efforts will include taking necessary action via written correspondence
from the General Counsel that provides ample written notification to the employer (at least one week) that, if not
paid, the matter will be turned over to the Magistrate or Labor Board.

2.5 Individual Accounts: Each inmate’s total payroll information and financial data will be maintained under an
automated system as prescribed by procedures of the Division of Fin nce.

2.6 Interest: Interest will be paid to all inmates with monthly average balances of greater than $10.00. Upon

receipt of an interest deposit from the State Treasurer’s Office, interest will be distributed to individual inmate
accounts.

2.7 Deductions Required by Law: Deductions will be made by the-accounting technician as required by law and
will be documented on SCDC Form 27-5, "Personalized Budget Plan/Deductions." Inmates will be responsible for

notifying SCDC of all open victim restitution orders, child support orders, dependents, and other financial
obligations.

2.7.1 Victims: Twenty percent (20%) of the inmate’s gross wages will be deducted for victims. Court

- ordered victim restitution will be distributed as ordered. If no court ordered victim restitution exists or if the
restitution order(s) is satisfied, 5% must be placed on deposit with the State Treasurer for credit to a
special account to support victim assistance programs established pursuant to the Victims of Crime Act of
1984, Public Law 98-473, Title II, Chapter XIV, Section 1404, and 15% must be retained by the SCDC to
support services provided by the SCDC to victims of the incarcerated population.

2.7.2 Child Support/Room and Board/E.H. Cooper Trust Fund: Thirty-five percent (35%) of the
inmate’s gross wages will be deducted for child support. If court ordered child support exists, 35% will be
paid totally for the combination of all orders. SCDC Form 27-23 "Verification of Dependents" will be used
to document each inmate's dependent children. If no court order(s) exist or if all orders have been satisfied,
then allotments at 35% will be made by law, followed by the agreement of the inmate. If the inmate has no
children or if the order(s) has been satisfied, then the 35% will be distributed at a rate of twenty-five percent
(25%) to the South Carolina General Fund for Room and Board and ten percent (10%) to the inmate’s
individual Fund account. (4-ACRS-7D-32, 4-ACRS-7D-33)

2.7.3 DNA Fee: If the inmate is subject to DNA testing and the associated $250.00 testing fee, up to 5% of
the inmate's wages will be deducted to pay the DNA fee. The DNA fee will be deducted after all other
deductions required by law and after the mandatory savings have been met.

2.8 Escrow Savings: Ten percent (10%) of the inmate’s gross wages must be retained until the inmate’s release,
death, parole, probation, or release to community supervision programs in an interest bearing escrow account. The
ten percent (10%) will be retained in the work release program account and tracked as the mandatory savings
amount. The difference between the inmate’s account balance and the mandatory savings (escrow funds) will be
referred to as the available balance in the inmate’s account.

2.9 Other Deductions: The following other deductions will be permitted from the inmate’s work release account;
however, mandatory savings funds will not be available for payment of these deductions. Special requests for these

https://sword.doc.state.sc.us/PolicySearch/html/ADM-15-10.htm 9/20/2011
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deductions will be evaluated and approved by the Warden.

2.9.1 Allowances: Each inmate may receive a combination of cash withdrawal or transfer to Cooper Trust
Fund as an allowance each week. Cash withdrawals are limited to $25.00, in $5.00 increments, per week.
Inmates assigned to the work release program may have no more than an accumulation of cash allowances

of $40.00 in their possession. The maximum allowance (cash and/or Cooper) is determined by the
following available account balances after withdrawal.

IAvailable Balance HMaximum Allowance —l
50 l(Vewly employed inmates) $15.00* l
150 - $100 l$20.00 j
1100 - $250 $30.00 |
labove $250 $50.00 |

*A maximum of three allowances may be issued prior to receipt and posting of first payroll. (4-ACRS-7D-
31)

Unemployed work release inmates who have available funds in excess of mandatory savings will continue to
receive weekly allowances of $20.00 until available funds are exhausted.

2.9.2 Medical/Dental Expenses: Work release inmates are responsible for all medical costs incurred after
employment has been secured. Payment of these bills will be documented on SCDC Form 27-49, "Payment
of Medical Accounts." Work release inmates will be returned to an SCDC medical facility for non-
emergency treatment; applicable medical co-pays will apply. Inmates will sign up for sick call as outlined in
SCDC HS-18.05, "Sick Call and Dental Health." Emergency Care will be handled as outlined in SCDC HS-
18.02, "Emergency Care". If the work program has outside insurance provided by the employer, the
insurance card will be provided at the time of any outside medical service.

2.9.3 Community Services Welfare Donations: Contributions to the Community Services Welfare Fund,
not to exceed $50.00 per infraction, will be made as soon as possible. For documentation purposes, such
contributions will be reported on SCDC Form 27-38, Acknowledgement of Contribution to Community
Services/Restitution Welfare Fund," as:

Contraband/Abuse
Employment Violation
Center Violation
Privilege Abuse General

2.9.4 Withdrawals: All withdrawals will be closely scrutinized and approved only if determined absolutely
necessary and justified by the Warden or their designee in their absence NOTE: The designee can not be the
accounting technician. The Warden/designee may not approve an emergency withdrawal that reduces the account
balance below the mandatory savings. Withdrawals will be authorized only for the following:

Household reeds
Family needs
Education expenses
Legal expenses
Employment needs
Other personal needs

Requests for withdrawals will be submitted to the Warden/designee on SQDC Form 19-11, "Request to Staff
Member," for approval. Verification of expenditures, i.e., receipts where applicable, will be required of the inmate
for withdrawals. (4-ACRS-7D-31)

https://sword.doc.state.sc.us/PolicySearch/html/ADM-15-10.htm _ 9/20/2011
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"2.9;5 Personal Checking/Savings Accounts: The SCDC will not provide assistance in maintaining
individual/personal accounts of any type.

2.9.6 Transportation Fees: The approval for the collection of a transportation fee to participants in the work
release program whose transportation is provided by the Department of Corrections was granted during legislative
session of the South Carolina General Assembly. Work program participants will be assessed $4.00 per day to
offset the cost of transportation to and from the job site. Deductions will be made from all Work Program inmate's
work release accounts commensurate to each inmate's pay cycle.

2.9.7 Initial Loans: Work release program inmates may be given initial loans upon assignment to the work
program and/or obtaining verified employment. The following guidelines will apply:

e The loan will only be applied toward the purchase of incidentals necessary to begin work. Any funds
remaining after the purchase of incidentals should be deposited back into the inmate's work release
account.

o Loans will be granted only to inmates who have not had the opportunity to receive their initial payroll.

o Loans will not exceed a maximum of $50.00 and applications will be initiated by the inmate utilizing SCDC
Form 27-53, "Work Program Initial Loan," and must be approved by the Warden/designee.

e Loans will be granted from the consolidated work program account and repaid by the inmate as soon as
possible through deductions from the inmate’s payroll. Any available funds remaining after the required

deductions and allowance will be deducted from the inmate's account and applied to the repayment of the
debt.

o Ifthe inmate is removed from the program prior to the loan repayment, the balance will be deducted from
any outstanding payroll funds and/or inmate’s centér account. If sufficient funds are not available from these
sources, the Division of Finance will reimburse the center’s account through the Welfare Fund. The inmate
will be responsible for repayment of the loan. A record of this debt will be maintained in the SCDC inmate
restitution system. Funds will be deducted, as available, from the inmate’s E. H. Cooper Trust Fund
Account until the debt is paid in full. '

2.9.8 Laundry Expenses: Work program inmate's E. H. Cooper account(s) will be debited an additional $2.00 for
every box of detergent they purchase from the Canteen to offset the cost, repair and utilities associated with the
washers and dryers they will be using to wash/dry their clothes.

3. CLOSING INMATE WORK RELEASE PROGRAM ACCOUNTS:

3.1 Outstanding Medical Bills and Initial Loans: Prior to closing any account, the available funds will be used
to pay any outstanding medical bills and initial program loan obligations of the inmate incurred while in the
program. Per the work program policy/procedure and agreement, inmates are required to pay all fees and
deductions from all wages earned while in the work release program. Center personnel will ensure that outstanding
payroll earnings are immediately picked up by the designated staff and deposited to the account. '

3.2 Removal From Work Release Program and Transfer From Pre-Release Center: Inmates removed from
the work release program and center who will not be returned to the program will have funds in excess of the
mandatory savings and all outstanding obligations transferred to their Cooper Trust Fund account.

3.3 Release: On their day of release from SCDC custody, inmates will receive a check for their account balance.

3.4 Parole, Probation, or Other Community Supervision Early Release Programs Under Operation of the
S.C. Department Of Probation, Parole and Pardon Services (SCDPPS): Inmates released under these
programs will receive (1) any available funds in excess of the mandatory savings and (2) the first $200 of
mandatory savings. All mandatory savings.in excess of the $200 received by the inmate will be sent to SCDPPS.

https://sword.doc.state.sc.us/PolicySearch/html/ADM-15-10.htm 9/20/2011



ADM-15.10, "Work Release Accounting," Page 6 of 6

-

NOTE: Labor Crew Rollback From Work Release Program: Inmates who are removed from the work release
employment program, but who remain in the labor crew program, will still have their funds retained in the work
release program account. Inmates may have their available funds (funds in excess of mandatory savings)

transferred to their Cooper Trust Fund account at rate of $20 per week, provided that all outstanding medical
obligations have been paid.

4. RECEIPTS AND DEPOSITS:

4.1 When a program inmate's check is submitted, the center employee accepting the monies will issue an original
pre-numbered receipt to the inmate immediately. The center accounting technician will not be involved in the
receipting process. All checks will be stamped "For Deposit Only to Community Services" on the reverse side. The
copy will remain in the receipt book and the monies will be submitted to the employee responsible for work center
accounts. Receipt books may be obtained from the Division of Finance.

4.2 Each center will deposit inmate funds to the consolidated Community Services bank account at least weekly. A
carbon copy of the bank validated deposit slip will be submitted to the Division of Finance no later than Monday
~ of each week for the previous week's receipts. '

4.3 All monies collected at the center will be placed daily in an officially designated and secure location. (4-
ACRS-7D-21)

5. DEFINITIONS: NONE

s/ Robert E. Ward, Acting Director

ORIGINAL SIGNED COPY MAINTAINED IN THE OFFICE OF POLICY DEVELOPMENT.

JAM 0 5 2017

8.C. SUPREME COURT
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4 TE ] Departmont o {scpc POLICY/PROCEDURE

L F Correctione : ,

. " INST,
‘ ECTIONAL
BER: ADM-15.12 | VEE g%%im SERVICE

|

ITLE: EH. COOPER TRUST FUND

|
!.

ISSUE DATE: Marech 1, 2006

-

'PERSEDES: ADM-15.12 (December 1,2002)

LEVANT scpc FORMS/SUPPLIES: 170-7, 10-14, 15-1 15-14, 15—15, 15-20, 18-15, 19.1 1.

N CA/CA,C,.;SIANDARDS:“ﬁACRSTfﬁ:ﬁ:“rAEES;m-ZZ, 44041, 44033, 44044, 44045, 4.4
(44047 o - \
!

o JOTE: INMATES wiLp, gg RESPONSIBLE FoR NOTIFYING THER FAMILIES,
HRIENDS, AND CORRESPONDENTS OF THIS POLICY/PROCEDURE, |

OTE: For security reasons, additional Procedures ang instnictions are included separately in
1) M-lS..IZB, which is a RESTRICTED policy/procedure, : .

[

-

tion of inmateg'

POSE: To establish guidelines for ¢he deposit, withdrawal, ang administra
nal funds h

Pprso nds held in the Agency's trust fund entitled E.H. Cooper Trust Fund (also referred to-
l Cooper Trust Fund or EHC). , : ‘ _

I

. RESPONSIBLE AUTHORITY
| CASH DEPOSITS
§ MONEY ORDER pEpoOs;Ts

JAN 0 5 2017
- SSACCEPTED FOR DEPosIT » ' .

CASH AND CREDIT CARD TRANSFERS

OSIT

3 o pRONIC - SC.SUPREME ¢y
{3 WITHDRAWALS - |

FCHECKS ISSUE SCHEDULE
~CHECK VOIDED

15-12.htm o 10/10/06



S ==_ce & gasivamuivg .
i -_'M_A!E_TQ INMATE T SACT[ONS/WITHQRAWALS
o -_C_ILEQ@,LA‘YABLU_O_S‘%(BI\TRA\N_S_Ag\TION TYPE)

_-,_IQE&EIQAIJQAQM&;Us,L\S\COQEERJBﬂSTLEUED_D_EBl‘l." INSTRUMENT
- ACCOUNT INFORMATION
{|§- EMPLOYEE ACCOUNTS
:  TeORK RELEASE PROGRAM INMATES
{il’- UNCLAIMED AcCounTs
§. ESCAPED INMATES
2. DECEASED INMATES
$-DNA TESTING

. _D_EEI.NA_MS

SPECIFIC PROCEDURES;:
MRESPONSIBLE AUTHORITY:

Il The Chief, Finimcial Accounﬁng_ anch, will administer the EH. Cooper Tr_pst Fund, herein

_ ! ferred to as the Cooper Trust Fund,

_Mh_ PRl o making Cooper Trot Fung data entries,

() CASH DEPOSITS: (NOTE: Refer to SCDC Policy/Procedure ADM-15.12B for additiona] deposit
i 'truc‘:tiot;s‘ and_'infonnation.)

2.1.1 Only U.S. coins and currency will be acceptable for cash deposit.

2.1.2 For allowable cash deposits, the inmate will be issued an SCDC Form 15-15, "E.H Cooper
Trust Fund Receipt.”

l Accepted Types: U.S. Postal Service, Western Union, and Canadian Posta] Service (ONLY if -
1 N L _ ' R
; s://sword.doc.state.sc.us/PolicySearch/html/ADM-l5-12.htm 10/10/06

!



¥2 Money orders will only be accepted for deposif when mailed to the below post_ office box address:
@Note: Money orders mailed to an institution will be returned to the sender with the postage cost charged
1/t the inmate, pursuant to SCDC Policy/Procedure PS-10.08.)

SCDC COOPER TRUST FUND
POST OFFICE BOX 102111
COLUMBIA, SC 29221-5011

3.3.1 The sender must make the money order payable to "Cooper Trust Fund for Inmate
# ."

3.3.2 The sender must forward a properly completed SCDC Form 15-14, "Cooper Trust Fund,"
with the money order. _ '

-~—-3.3.3-No-other-items-(such-as -l“e“tfel.'s,rbirthdéy_éhfd;; etc.) may be included with the money order.

If other items are included, the entire contents will be returned to sender at the inmate's expense.

3M Posting the Money Order: An inmate will receive notification of each money order credited to the
boper Trust Fund account. '

ote: Reports will be produced daily, Monday - Friday, excluding weekends and holidays. -
igstitutional Cooper Trust Fund designee(s) must print this report daily since files will 'be overwritten

| CHECKS ACCEPTED FOR DEPOSIT: Unless specifically provided for in these procedures, no
ecks to include personal checks will .be accepted for deposit to an inmate's Coopcr‘Trustr Fund

hir s://sword.doc.state.sc.us/PolicySearch/html/ADM. | 5-12.htm - 10/10/06




[Blowing wi

431 The check must be sent i the inmate a hier institionl addres 50 that the inmate may
. endorse the check for deposit to the SCDC Cooper Trust Fnd A T

433 The institutional Cooper Tryst Fund designee will issue the inmate an SCDC For 15-15,
"EH. Cooper Trust Fund." 7 L

DL L e

ollowing information from the sendor.

B *Pay to: South Caroling Departmeiit of Corrections

Code City/State: SCDOC/SC

,‘ Accozmtnumber' SCDC Inmate number, last name, ﬁrstname

; L

, JPAY M eymaybesent vm the Internet at M;jpay.com or credit/debit cards areacccpted _by B

[§Phone at 1:800-574-JPAY (574-5729), | o N
- B VoID pEPOSIT. 1 the chéck received for deposit s deied and/or returned to SCDC, the inmate's ]

.4 ‘a poper Trust Fund account will be immediately debited for the amount of receipt:

3

O '_ﬂsé“/isiy‘or&d@é.-siéfte;sc:uslpaﬁcySéarjch/hﬁnyADM-15.‘12,1'1@ o oons



ave a check request completed. The fee, set by the Agency Director, will be posted in each instituti'on,
||Ahd may be modified at any time. The fee js non-refundable and wij not be waived except for entry ,
grrors. No fee wil be charged for the following check types which are not mailed: -

Checks to Vendors: If the payee is a vendor, an invoice, payment fonn,ordepfonnror-rémitti’hce

Rlvice bearing the xq_gggj,s,,nmne=mdmaddmss and 'showing the jtem for which payment js made must be

| qtached t6°SCDC Form 15-1. The inmate myst mark the "yes" block. Financial Accounting personne]
ill process the check Tequest and mail the attachmen; with the check to'the vendor.

7.4.1 Institutiona] mailroom Personnel or the Cooper designee will staple the attachment to the
BACK of the original (white copy) of SCDC Form 15-1. ’

7.4.2 The inmate will be responsible for including.the correct billing ‘account number, payment
ber, it

Number, case num lem order number, or other information needed by the vendor to process
the check Payment.

Note: It is the inmate's responsibility to ensure thag the items which s/he is ordering are not
contraband or unauthorized property.

> Checks to Financial Institutions: If (he payee is a financial institution, appropriate bank
Pcumentation must be op file with the Financial Accounting Branch Cooper Trust fund office. Checks
¥ only be issued where the inmate's name is the Same as the account holder, Initially, the inmate must
rdquest that the financial institution mail documentation to him/her at the institution. The instl.tutlonaI

Ly s://sword.doc.state.sc.us/PQ!icySearch/hunllADMfl5-12.htm o  10/10/06




8 Checks Required by State or Federal Orders: Payments as directeq by state or federal court
ers will be honored, _ :

10 The SCDC has the right to require the inmate to verify the identity of any payee. If the inmate js
Rable or refuses to comply, the check request will be denjed. ' : '

VERIFICATION oOF SCDC FORM 15.1, "COOPER TRUST FUND WITHDRAWALS; ~-——-

B Ay mployee(s) designated by the Warden wij witness the completion and signing of SCDC Form
-1 by the inmate, The employee will verify the identity of the inmate completing the form as the -

agcount holder, by comparing the inmate's SCDC photograph on his/her identification card to the inmate

DRysically completing the form Additionally, the employee will perform Or witness the ﬁngerprinﬁng of

fe inmate as required for completion of the form, : :

3 The employee wil] ackndwledge completion of the identification _prbcess by signing SCDC Form
19-1 where indicated. '

. _,: An iﬂmate should generally allow one (1) - two (2) weeks from the date that the completed SCDC

s://sword.doc.state.sc.us/PolicySearch/html/ADM-15-12.htm . 10/10/06



L o vawdawan” 15 umed in to the institution's Cooper Trust Fund
Esignee tintil the date the check will be issued.

A3 Checks payable to an Mate;pending release (RL type) or payable to SCDC for return to institution

1§ ype) will be issued within two (2) working days of receipt of properly completed withdrawal forms,
he institution must allow additional time for the form to trave to the Financia] Accounting Branch and
turn to the insntutlon.

b. CHECK VOIDED:

1o ned old (stale dated). "l"he Stale dating of checks does not apply to any check that has been paid or

{dbmplete from the : chieck issue date—Once a-check becomes stale dated, SCDC wil] credit the inmate's
dooper Trist F R

1. STOP PAYMENT:

1.1 When an inmate has smapteted and signed SCDC Form 15-1, the jnmate may NOT withdraw the
Q JT¥quest not request stop payment of a check. _ :

[ INMATE 10 néMaTE TRANSACTIONS/WITHDRAWALS; |

1.1 Al ,'m_; nate to inmate transactions muist be spproved by the respective Warden. (4-4047)

[F-2 The inmate-sender must complete SCDC Fomm 15-1, "Cooper Trust Fung Withdrawal," and
ixclude the/following: - » ! .

| * Payee Name: Name of inmite receiving the checki : |

§ © Payee Address (tine 1): Receiving inmate SCDC identification numbser and institution name;
| B Paye"elAddmii”(llne'Z): Mailing address of receiving institution;

§ o City,State, & Zip: Mailing address of receiving institution,

B3 The Warden of the sender's institution must indicate his/her approval o SCDC Form 15.1.

‘ 5 .S See SCDC Policy/Procedure PS-10.06, "Inmate Hobbycraft Program,” for information on inmate-
te-cmployet and/or others sales of hobbycraft items, o

7 1. cLoskout op INMATE ACCOUNTS;

[
¥ 8
i K

3

N 'y/swo@.doc.sta_te.sc.us/policysearch/html/ADM-15{12.htm 10/10/06
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relencn 1 tuay request a check for the balance

Nmate's release.

13.1.2 The ihstitutional Cooper Trust Fund designee should enter thege

release type (RL) of check Tequest transaction, The inmate's name wij| be
- the payee field,

13.2.5 Inmateg released from SCDC custody who did not request their fun
- should be mailed to the following address:

SC Department of Correctiong
Financial Accounting - Cooper Trust _
PO Box 21787 '
Columibia, SC 29221-1787

of his/her account or é

LESSER amount prior to release by using SCDC Form 15-1, "Cooper Trust Fund Withdrawa] "
These checks wi]j be issued and returned to the institutiona] Cooper Trust Fund designee. The
institutiona] Cooper Trust Fund designee must maintain thege checks in a secure location unti] the

withdrawals usin_g the
automatically stored jn

ds prior to release must

mail a written Tequest to the Financial Accounting Branch to receive his/her funds, Requests

-3 EMPLOYEES ARE PROHIBITED FROM CASHING CHECKS ISSUED TO INMATES,

s://sword.doc.sia:e.sc.us/policySearch/hunl/ADM--15-12.htm
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S v o UNANDACTION TYPE): An inmate may request a check
‘r—,.-r—eunbume the SCDC (e.g., payment of elective outside medical transportation costs, etc.). The,inm_ate

! . [ /Fpust complete S_CDC Form 15-1, "Cooper Trust Fund Withdrawal." The following will apply:

mates having a monthly average balance of more than $10.00 for the ‘Monthly eaming period. The
(mterest rate will be ‘comparable to rates paid for similar accounts and services at local financial
|[Jpstitutions. Interest will no longer accrye for inmates who escape, complete their sentence are released

@ community supervision, or are deceas - Interest earned notices will be issued to account holders in

cordance with Internal Revenue Service (IRS) requiremients, Information will also pe reported to the
RO as required by the IRS. (4-4044, 4-4046) : A ' E

[ 1)
..
P8,
o

.06, "Inmate Identification Card" for additiona] information,

1} ACCOUNT INFORMATION -

i s://sword.dqc.state.sc.us/PolicySearch/html/ADM-l5-12.htm - 10110/06



the account OR the inmate’

-2 Account Balance:

e oy, @ >aics Tecelpt

s spending limit

d postage transactions) made during the weekly period,

. Written request for the monthly account statement,

¥.3 Account Statement:

Trust Fund designee.

receive a statement for
for the prior month will

17.4.1 Example: Inma
in SCDC Form 19-1] b
-after May 31 s August

notify the inmate in

iy s://sword.doc.state.sc.us/P

1743 Scpc Investigation of Report of Accoun

be issued.

Wil be issued to the purchaser (inmate,

PlOyee contractor who works in SCDC facilities on a regular basis, or temporary employee). The

17.2.2 No other information will be provided regarding account balaﬁcc_s except as obtained by -

17.3.1 Inmates may request a mOnth]y'_statément listing all account transactions for the period
{ upon submission of an SCDC Form 19:11, "Request to S

taff Member," to the institution's Cooper

1733 The institutional Cooper Trust Fund designee will provide an accbunt_statement to the
inmate by the 10th calendar day of the month, '

/.4 Reporting of Mistake fn Account: If an inmate thinks a mistake has beeq made with histher

te thinks a mistake bappened on May 10. I_ﬁmate must complete and tum

Yy August 15. (End of month with

error is May 31. Seventy-five (75) days

15, making the deadline August 15.)

designee will give the inmate the resyits of its review or
days. If the problem cannot in thi i ) _ ch
writing within ten (10) working days that the investigation is continuing.

t Mistake: The institutional Cooper Trust Fund

correct the error within ten (10) working"

olicySearch/hmll/ADM-IS-IZ.hml _ 10/10/06



). DECEASED INMATES; Fu

e . _, o wie ruancial Accounting Branch wil either correct the mistake or
explain why the account js correct and record the necessary adjustments to the account,

18.1.2 Deposits will be in the amount of at least $5.00 per deposit, but will not exceed $50.00.
The account balance may not exceed $55.00 at any time,

.' D. 'UNCLAVIMEDACC»OUNT.S: Pursuant to S.C. State Abandoned Property Laws and Statutes 4t

Laws - 2002, Proviso 3 7.8, any account remaining dormant Jor a

od of five (5) years shall be deposited into the Cooper Special Projects Fund, A letter will pe sent
A the last known address of the account holder whose balance is $50.00 or greater, '

LESCAPED INMATES: Inmates who escape from SCDC will have their accounts frozen. No
Ythdrawals will be permitted upon an inmate's return until completion of related disciplinary action(s)
aRd assessment of restitution charges. ' '

ds remaining in a deceased inmate's account in excess of $25.00 will

require receipt of a written Probate Court Order directing distribution of the funds prior to their release,

2J. DNA FEE: DNA tests are required for inmates convicted of certain charges. See SCDC
licy/Procedure OP-21 .09, "Inmate Records Plan," for an explanatign of DNA legislation.

lip: ://sword.doc.state.sc.us/PolicySearch/html/ADM-15-12.htm . 10/10/06 .
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NIKKI R.HALEY, CHAIR
GOVERNOR

CURTIS M. LOFTIS, JR. 4
STATE TREASURER- SC BUDGET AND CONTROL BOARD
RICHARD ECKSTROM, CPA INSURANCE RESERVE FUND
COMPTROLLER GEN ERAL .
POST OFFICE BOX 11066
COLUMBIA. SOUTH CAROLINA 29211
(803) 737-0020
FAX: {803) 737-0042

July 22, 2011

Basil Akbar ,
990 Wisacky Highway
Bishopville, SC 29010

RE:  Our Insured: SCDC
IRF Claim Number: 75046

Dear Mr. Akbar:

We have carefully examined the facts and circu

L &
#EAHRT- g

HUGH K. LEATHERMAN, SR
CHAIRMAN, SENATE FINANCE COMMITTEE

W. BRIAN WHITE
CHAIRMAN. HOUSE WAYS AND MEANS

ELEANOR KITZMAN
EXECUTIVE DIRECTOR

financial account from your participation in a work release program between 1979 and

Sincerely,

Tony
Senigf/Clai

o

epresentative

CC:
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| | #EX HBIY -#‘i;
o SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
. INMATE GRIEVANCE FORM

| STEP2 Officg e Only

5 (;(/ Am,/ ‘ | Grievance N6 /5??" 0
INMATE NAME: _OAS . i

‘ Code: Gener:

scoc Numser: ___ OlSHas | Policy _ 4

0&( / . Disc. Hear. .
INSTITUTION: - /G — Class. _
HOUSING UNIT: fecde )53 Date Received Wl{ M

IGC Initials

WORK ASSIGNMENT:

INMATE’S REASON FOR APPEAL (state specific dissatisfaction):

In accordance with SCDC Policy GA-01.12, “Inmate Grievance System,” 17.3, “A grievance concerning the performance of any Institutional
Inmate Grievance Coordinator shall be referred to the Chief/Designee, Inmate Grievance Branch, for investigation and response.” Therefore
your grievance has been forwarded to Central Office for a response.

R?ECEIVE_D

JAN 0 5 2017

Oy o kil SRl

Grievant Signature Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

I'have reviewed your grievance. Documentation provided reveals grievance(s) Lee CI 2323-09 and Lee CI 0813-10 were returned to you
unprocessed for exceeding the appropriate timeframe by Ms. Johnson, Lee Institutional Grievance Coordinator on October 5, 2009 and April
21, 2010. In accordance with Agency Policy GA-01.12, “Inmate Grievance System,” you have fifteen (15) days from the date of an incident tc

file a grievance. Agency records indicate grievance Lee CI 1270-10 was returned to you unprocessed as a duplicate to Lee CI 0813-10. The
, allegations you have rajsed against IGC Johnson cannot be substantiated. .

Therefore, your grievance is denied.

war/ W%«M B (Lt ot Z#&

g ped £ ol be L(/F}/\J/:;L R
e e . iy e H Bobrirr
f 4

eof £l S FILY
ey ORI Nan)  ylze/s O

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. [ hereby acknowledge receipt of the official’s response and understand this is theAgency’s final

response to this matter. ' ﬂ _

Grievant Signature Date IGC Signature Date

Q (SEE REVERSE SIDE FOR INSTRUCTIONS) O
/S\CDC IO'SATTZ%ZTH Cr T“/; ,/,7\ b &{ s ﬂ@’ ﬂ/ _ ,>,O_'Q 7{6/ K S =/ .
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Raymond SANDERS, Respondent,
V.

Ellis MacDOUGALL, Director, Board of Cor-
rections, State Penitentiary, South
‘ Carolina, Appellant.

"No. 18198,

Supreme Court of South Carolina.
‘April 15, 1964.

From an order of the Richland County'

Court, General Sessions, John A. Mason, J.,
the state appealed. The Supreme Court,
Bra1lsf0rd J., held that wherk the sus-
pended portion of petitionei’s sentence had
never. been put in execution by a court of
competent jurisdiction, and the unsuspended
portion had been duly served, the petitioner

* 51%/@1{
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4. Criminal Law €¢=982.3(2)

In imposing sentence of imprisbn-
ment, court may require service of portxon
of term and suspend execution for remain:
der thereof," ‘placing defendant on proba-
tion. Code 1962, §55—591

5. Criminal Law ©982.9

Probation, Parole and Pardon Board |

has no jurisdiction to revoke suspension -of
sentence and place it in execution. Code
1962, § 55—595

6 Criminal Law @?9829

Revocation of suspens1on of executlon

of sentence involves exercise of judicial
discretion and -can be done only by court
of competent Jurlsdlctlon Code 1962,‘§
55-595. o

iz

term of five (5) 4
vided that upon th
years that the bal
sentence be and the
ed and that the sa:
placed on probation
years * * *x2»

After being confir
until December 1,
granted a parole by

~and Pardon Board.
Parole” specified 4
paroled effective 1st
* ¥ % unti] the e
imum sentence, to -
The conditions of I
back of this certific:
petitioner, and he w:
finement pending go

was,,entxtled“toareleasevthough-the=Proba
tion, Parole and Pardon Board had directed
that he. be returned to the penitentiary to
serve the remainder of -the original sen-
tence imposed by the court.

Affirmed.

I. Parilon and Parole €=14.3

Prisoner upon release on parole con-
tinues to serve sentence outside- prison

walls. Code 1962, §§ 55-614,.55-616.

2. Pardon and Parole €|

“Parole” is used in contradistinction to
suspended sentence and means leave of ab-
sence from prison, during which prisoner
remains in legal custody until expiration’
of sentence. Code 1962, §§ 55-614, 55-616,

See publication Words and Phrases
for other .judicial constructions -and
definitions.

3. Pardon and Parole ¢>1(4. 1—6

_ Probat1on Parole and Pardon Board is -
sole judge of whether or not prisoner has
violated his parole, and is authorized to can-

Code 1962, §§ 55~

cel any order for parole.
614, 55-616.

77 CRimindl Caw &5989.8

Where suspended portion of petition-

er’s sentence had never been put in execu-
tion by court of competent jur 1sd1ct10n, and

unsuspended portion had been’ duly served,

petitioner was entitled to release, though
Probation, Parole and Pardon Board. had
directed that he be returned to penitentiary
to serve remainder of original sentence im-’
posed by court. Code 1962, §§ 55-591, 55—
614, 55-616. :

—

Daniel R. McLeod, Atty. Gen., Edward

B. Latimer, Asst. Atty. Gen., Columbxa for‘

appellant

Robert E. Kneece, Columbia, for re- .

spondent.

BRAILSFORD, Justice.

This is an appeal by the State from an’

order of the Richland County Court direct- - . -

ing that the petitioner, Raymond Sanders,
be released from imprisonment in the State
Penitentiary.

On March 24,1959, petitioner comrnence‘a E

the service of a sentence theretofore im:

. posed upon him. This sentence was for a ’

AL R2d 1051,
-mains’in the Iegal custr
.may-at any: tlme betir

ject to the conditions

On September 4, 1
an” order purporting .
parole and directing t
the “South Carolina
the remainder of the
posed by the Court *
the petitioner sought
Writ of Habeas Corp
the order appealed fr
that the Board had r
petitioner reimprisone
of the three year tert
required him to serve
titled to freedom unc
tence, unless otherw
Court, '

[1-3] A prisoner u
continues to serve his

- prison walls. The we

contra-distinction to
and means a leave of
during which the prisc
custody until the expir
Crooks v. Sanders, 1:
760, 28 ALR 940;
191 Or, 409 229 P.2d

Every
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2.3(2)

Atence of imprison-

‘ire service of portion
>xecution for remain-
defendant on proba-
-591.

2.9

: and Pardon Board
revoke suspension of
in execution. Code

2.9

SANDERS v. MacDOUGALL - . sc 837
Cite a5 135 S.E.2d 836

term of five (5) years, “* * * pro- '

vided that upon the service of three 3)
years that the balance of the aforesaid

sentence be and the same is hereby suspend- -
_ed and that the said defendant is hereby

placed on probatlon for a period of five (5)
years * * %7

After being conﬁned under this sentence
until December 1, 1960, petitioner was
granted a parole by the Probation, Parole
and Pardon Board. The “Certlﬁcate of

"Parole” specified that the prisoner “be

paroled effective Ist day of December,.1960,

der. Section 55-614, Code of 1962. The

v Board is the sole judge of whether or not

a prisoner has violated his parole, and is
authorized to cancel any order for. parole,
whereupon the prisoner shall “have the
status of an escaped convict, be arrested
without warrant and be required to serve
the part of the sentence that remains nn-
served.” . Section 55-616, Code of 1962.
There is no statutory requirement that no-
tice be given or a hearing held on the ques-~
tion of parole revocation.

spension of execution
exercise of judicial
: done only by court
" ction. Code 1962, §

2.8

| portion of petition-
er been put in execu-
stent jurisdiction, and
1ad been dulj served,
d to release, though
1 Pardon Board had
wurnied to penitentiary
orlgmal sentence im-

: 1962, §§ 55-591, 55~

—_—

Atty. Gen., Edward
7. Gen., Columbia, for

. Columbia, for re-

stice.

y the State from an
County Court direct-
>, Raymond Sanders,
isonment in the State

>etitioner commenced -

:nce theretofore im-

5 sentence was for a

* % * quntil the expiration of his max-

imum sentence, to wit March 24, 1964.”
- The conditions_of parole, printed on the

back of this certificate, ‘'were accepted by
petitioner, and he was released from con-
finement pending good behavior -and sub-
ject to the conditions of parole.

On September 4, 1963, the Board issued -

an order purporting to revoke petitioner’s
parole and dirécting that he be returned to

the “South Carolina Penitentiary to serve

the remainder of the original sentence im-
posed by the Court * * "*” Thereupon,

© the petitioner sought and was granted a

Writ of Habeas Corpus, which resulted in
the order appealed from. The Court held
that the Board. had no authority to order
petitioner reimprisoned after the expiration
of the three year term. which his sentence
required him to serve and while he was en-
titled to freedom under a suspended sen-
tence, unless otherw1se ordered by the
Court

A\

[1-3] A prisoner upon release on parole

continues to serve his sentence outside the .
- prison walls, The word parole is used in
contra-distinction to suspended sentence -

and means a leave of absence from prison
during which the prisoner remains in legal
custody until the expiration of his sentence.

Crooks v. Sanders 123 S.C. 28,115 S.E.-
760, 28 A.LR. 940; Ex Parte Anderson,

191 Or. 409, 229 P.2d 633, 230 P.2d 770, 29

A.L.R2d 1051. Every paroled prisoner re--

mains in the legal custody of the Board and

may at any time be imprisoned on. its or--

[46] Undér Section 55—59—1,7C70de of
1962, any court of record with criminal
jurisdiction is author1zed to suspend the

" execution of "a sentence in whole or in"

part, and place the defendant on probation.
In imposing a sentence of imprisonment, the
court may require the service of a. portion
of the term and suspend the execution of
the remainder thereof, placing the defend-
ant on probation. Moore v. Patterson, 203
S.C. 90,26 S.E.2d 319, 147 AL.R. 653. The
Probation, Parole and Pardon Board has
no jurisdiction to revoke the suspension of
a sentence and place it in execution. This
can . be done only by a court of competent

jurisdiction before which the defendant has o

been taken ‘on a'warrant charging a viola-
tion of the conditions of probation. Sec-
tion 55-595, Code of 1962. The revocation
of the suspension of the execution of a
sentence involves the exercise of 'judicial
discretion. State v. White, 218 S.C. 130, 61
S.E2d 754. '

The unstuspended portion of petitioner’s
sentence’ expired not later than March 24,
1962. Had he never been paroled, he would
have been entitled to a discharge by that:
date. An order revoking parole simply
restores a defendant to the status he would
have. occupxed had this form of l_emency
never been extended to him. The effect of
such a revocation “does not exceed or
transcend the effect of the original sen-
tence.” Johnson v. Walls, 185 Ga. 177, 194
S.E. 380. ;

Petitioner’s parole necessarily expired
with the expiration of the unsuspended por-



o

838 s.C

“tion of his sentence, because, thereafter,
there was no sentence in. execution which

could be served outside the prison walls, "

or which required his confinement when the
Board revoked its prior action.

[7]. The suspended portion of petition-

- er’s sentence never having been. put in exe-

cution by a cotirt of competent jurisdiction,

and the unsuspended portion of said sen-

tence having beein duly served, the Court

‘properly ordered that petitioner be dis-
charged from custody.

Affirmed.”

TAYLOR C.J, and MOSS LEWIS
and BUSSEY, JJ., concur:

M . .
e e e e (O B KEY NUMBER-SYSTEM P on o - o e
T ’

Watson H..CAMPBELL, Sr., Respondent,
v.

SOUTH CAROLINA STATE HIGHWAY
DEPARTMENT, Appellant.

No. 18203.

Sﬁpreme ‘Court of South Carolina.
April 17, 1964.

Action for injuries allegedly sustained
by motorcyclist as result of negligent main-
tenance of highways by state highway de-
partment. The Common Pleas Court,
Greenville County, James H. Price, J., en-
tered judgment for plaintiff and refused
defendant’s motions for judgment n. o. v.
and for new trial and highway department
appealed. The Supreme Court, Tayler,
C. J., held that whether motorcyclist was
guilty of contributory mnegligence when
he crossed to left rut of one lane road to
avoid apparent danger and was injured
when highway caved in benecath him was
jury question.

Affirmed.

135 SOUTH EASTERN REPORTER, 2d SERIES

1. States &=191(1.16)

State highway department may be sued
for damages only upon terms and conditions

of enabling statute. Code 1962, §§ 33-229, "

33-232.

2. Automohiles €=306(2, 7, 8)

In order for motorcyclist to recover
from state highway department for injuries
allegedly caused by mnegligence in main-

tenance of highway, he must prove by pre-

pouderance of evidence that highway de-

partment was guilty of acts of negligence,

or one or more of them, charged against it,
and that such acts of negligence were proxi-
mate cause of his injuries and that he was
not guilty of contributory negligence.. Code
1962, §§ 33-229, 33-232.

3. Appeal and Error €930(l)

CAMPBE!

mountaid road was
for injuries sustain:
traveling in roadbe:

~way caved in.- Co
.232. ’

7. Automobhiles €230

* Whether motc
contributory neglig:
left rut of one lane
danger and was
caved in beneath hi
action against high
juries sustained. C

. 232.

Dé.niel R. McLec
Patterson, Asst. At

& Pyle, Greenville

cyclist allegedly injured as result of negli-
gent maintenance of highway by state high-

way department, evidence must be viewed

in light most favorable to motorcyclist in
considering whether department negligently
failed to repair, inspect or warn traveling
public of alleged defect in highway. Code
1962, §§ 33-229, 33—232

4. Highways €&=[88

Although highway department is not
insurer of safety of travelers over its
highways, it has duty to keep highways in
reasonably safe condition for travel and to
erect and maintain sufficient signs, guard-
rails and warnings, as may enable users of
highways, exercising ordinary care and pru-
dence, to avoid injury to themselves and
others.

5. Highways €193 ) )

Highway department is liable for in-
juries caused by defects or obstructions in
highways only where it has actual or con-
structive notice thereof. Code 1962, §§
33-229, 33-232. '

6. Automohiles €=308(7)

Whether highway department had con-
structive notice of defect in unimproved

" On appeal from judgment for motor-

" Younts & Speﬁ

spondent.

TAYLOR, Chiei.

This is an actions
personal injuries a
tained as a result
tenance of South €
the State Highway
Judge overruled
defendant for non:
The jury returnec
plaintiff; thereaft
for judgment n. o.
for a new trial w
peal followed.

On June 16, 19¢
by his son, was op:
northerly directic
Greenville County.
row dirt road, f¢
lane, leading over
the North Caroli
reveals that plaint
riding a motorcycl
the son riding bek
between 10 and 15
a “wet spot” in the
he was traveling t
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MEMORANDUM
TO: All Policy Manual Holders
FROM: Mr. William R. Byars, Jr., Director

SUBJECT: CHANGE 2 to GA-01.12, "INMATE GRIEVANCE SYSTEM"

DATE:  March 19,2013 | EE@EEVED

This change is effective immediately: _ ‘
, JAl 0 5 2017

Section 8.3, amended as follows:

.8.C. SUPREME COURT

8.3 The disposition of any Department disciplinary proceeding (Disciplinary Hearing, Administrative
Hearing) which resulted from a guilty plea by the inmate -+ ; F p ;

’
€redit—toss; or if the inmate accepted Informal or Administrative Resolution, unless the sanction
imposed was excessive in relationship to the rule violation; and

Section 8.4, amended as follows:

8.4 Any issue outside of the control of the Department: ébé,
8.4.1 State and federal court decisions;

8.4.2 State and federal laws and regulations;

8.4.3 Parole Board decisions;

Section 8, new section, #8.5 added as follows:

85 Inmates can not file a grievance on the following issues:
8.5.1 l/)tpf})t'es‘ved grievance(s);
8.5.2 Against an Inmate Grievance Coordinator for un-processing a grievance;

8.5.3 The disposition on another grievance;

é@ 8.5.4 On an affidavit presented to the court by an employee;

8.5.5 The status of a pending grievance.

https:/‘(sword.doc.state.sc.us/PolicySearch/html/GA-O1 -12chg2.htm : 4/30/2013
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S

Section 11, amended as follows:

11. RESPONSES: Each grievance will be answered in writing at each level of decision us.ing the
applicable SCDC Form (either form 10-5 or 10-5a) and will be served by the Inmate Grievance

Coordinator to the inmate personally. Exccptmmfo—th:s—proecdmw&bc-mqmrcd-«rbc-appmvcd-byfhc
. ’ . j . .
the-grievant-of-histherrights-of-appeat-Time limits at each step in the procedure are contained herein; but

in most instances, grievances will be processed from initiation to final disposition within 425 1771 days,
except when the Branch Chief/Designee, Inmate Grievance Branch, specifically agrees to a request fgr
an extension. If an extension is granted, the Inmate Grievan rdinator will notify the inmate in
writing (The extension is at the Step 1 level only. No exterfsion t{]tfefy\gh'd\gt the Step 2 level.) (NOTE:
The maximum extension that may be given is 90 days,AUndet certain cix"cﬁmstzhages the grievance process

A,

may exceed 245 261 days.) (Also see Procedures #1 ?\ﬁc? #14.) W N
e VOB £/ >

N\

i nded as follows: . B

Section 13, ame . ‘ %MA RTMtR 'T_ : E’C[‘j
13.1 Inmates will be allowed to file five (5) gri vamces per month, which shall include all grievances
that are returned unprocessed. After the five (5)cgrievances have been acceptcld, all others will be
returned unprocessed, with the exception of a\disciplinary conviction appedl or a classification
reduction in custody level review. Grievances aleging criminal activity will be forwarded to the
Division of Investigation (DOI), and if found to be without:merithy DOI, will be returned unprocessed
if the inmate has already had five (5) grievances accepte'“d‘fa;;t.l}gdm_(mﬂt. Emergency grievances will be
considered on a case by case basis by the Branch Chief of the Inmate Grievance Branch.

ENNGATIAN

131 13.2 Inmates must make an effort to informally resolve a grievance by either submitting a Request to
Staff Member Form or-by-discussing-theircomptaint-with 0 the appropriate supervisor/staff. However, in
certain cases, informal resolution may not be appropriate or possible (e.g., when the matter concerns staff
not working at the institution, or when the matter involves allegations of criminal activity). An informal
resolution is not necessary when appealing a disciplinary conviction or a custody reduction. If informal
resolution is not possible, the grievant will complete Form 10-5, Step 1, which is located in common
areas, i.e., living areas, libraries, etc. and will submit place the form to—amemployec-in ¢ designated by

t t grievance drop box within 45 five (5) days of the
alleged incident. Requests to hear disciplinary tapes recordings must be submitted to the Major, utilizing
a Request to Staff Member form within 15 days of their disciplinary conviction. The Institutional Inmate
Grievance Coordinator will be notified of this request, as well as the date the hearing tape recording was
played for the inmate, through CRT message/memorandum. .4 ny information obtained from a review of
the recording may be included in the Step 2 grievance appeal. If an inmate needs additional space to
complete their-grievance, only one additional, one sided page will be permitted. An inmate will submit a
grievance within the time frames established in the policy. (NOTE: Allegations involving sexual conduct
between inmates and staff constitute criminal activity. When an inmate alleges that sexual
activity/conduct has occurred between an inmate(s) and a staff member(s), that grievance must be
processed as criminal activity.) See Procedure 15., below, for more information on processing a
grievance alleging criminal activity. (VOTE: Only one [1] disciplinary conviction can be appealed on a
grievance form. Example: If an inmate has three [3] disciplinary convictions for one [1] incident, each
conviction must be filed separately.) (4-ACRS-6C-03)

(The only exceptions are listed at Procedure(s) #13.7 and 14.) The grievance form must contain
information about how, with whom, and when attempts were made to resolve the problem informally
within five (5) days of the signature date on the SCDC Form 19-1 1, " Inmate Request To Staff
Member," (RTSM), a brief statement of the circumstances of the grievance, to include date and time;
why the grievant believes s/he is entitled to relief, and a brief statement of the action(s) requested for

https://sword.doc.state.sc.us/PolicySearch/html/GA-01-1 2chg2.htm 4/30/2013
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- Feports, etc.) into the situation and will make recommendatio

reriee —aav sy sevas rage 5 o1

>e

which relief may be available through the grievance proced N, E>A copy of the RTSM must be
attached to the Step 1 grievance form.) No inmate op eg\xmé&@e L(t'i'tl'{ézr,:,th those specified in this

policy/procedure) will be given a copy of a grievar e.QE)‘(ceptigrés.',t?{ ‘polié}}, st be requested, and
approved through the Chief, Inmate Grievance Br £ vi'l'bf.;g::b ogl wed to submit .one

grievance per incident or circumstance., AR e T

132 13.3 All grievances will be picked upEon e g uQn% E\ormiian@;g&, Io!l‘rg EyCa'n
employee designated by the Warden (not the Grievarnce Coordinatog). All grievafres will be numbered
and entered into the automated system (regard]ess\&f whether the j8sue is grievable or non-grievable)
within ter—9) three (3) working days by an em oyee designated by the Warden (not the Inmate
Grievance Coordinator). The employee designated by thp Warden will give the grievances to the Inmate
Grievance Coordinator after the grievance has been enter'é&\j,ﬁ:tﬁ"'tﬁ' éﬁ?ﬁﬂﬁi@d‘"&ystem. Upon receipt of a

grievance, the Institutional Inmate Grievance Coordinator wfﬂ',“ withint€r-E0) three (3) working days,
complete the additional text for the grievance into the CRT screen 1 ,

o
1. Jasad,
Uy wWIIarC ver

ey sandy 1
LE2I<193W ¢ llll\]llllall)’ -

means—arc—appt ny;at\. ardror pla\.t;\,a}. and enter the gl'ievance
information in the grievance log book. The time frame for responding to the grievance will begin once
the text for the grievance has been entered into the OMS system. Fht : ‘ rewt e

J
M - L 1 ba
crﬂ‘ph’m-and RIS omy-exceptrons—are VIO Zency-grrevanceesor—=a

l}l}ba‘lb Uf‘ d;a\,;p.{;naly h\;a(;llgﬁ
1\«oullta) UL obh\}du};us a})}]lUPl;at\; un.d;at;.uu ‘L"C%wk\}ll illV\l}V\a\j }Jﬂl‘t;\/.‘. {f‘ t}l\a Fl\lb}\-[ll \,'I.lllll\.rt 1("\— l‘;b\.l} \'b(ll'
tS—trrfy - The Institutional Inmate Grievance Coordinator will conduct an comptete
investigation (i.e., Talking with the appropriate staff and/or inmate(s), reviewing all documents and/or
ns to the Warden concerning disposition of
the matter. No employee involved or addressed in a grievance will be assigned to conduct any
investigation regarding the same. If the Inmate Grievance Coordinator determines that the grievance will
not be processed, the IGC will note this on the SCDC Form 10-5, Step 1, under "Action Taken by the
IGC,"” maintain the original for the inmate grievance file, enter "non-grievable" into the automated
system, and mail a copy of the SCDC Form 10-5, Step 1, to the inmate in a sealed envelope. Unprocessed
grievances may be appealed, utilizing SCDC Form 19-11, " [Inmate Request To Staff
Member,"” (RTSM) to the Branch Chief within ten (10) days of the grievance being returned to the
inmate. The inmate must provide a copy of the unprocessed grievance with the RTSM. The inmate can
not file a grievance against the IGC Jor un-processing the grievance. If the inmate has failed to
provide necessary information, or has not signed and dated the grievance, s/he will be given five (5)
calendar days to re-file a compteted properly filled out grievance; this will be noted on the Step 1 form
with a due back date d included. This information will also be entered into the CRT narrative when the
grievance is closed as unprocessed. Unprocessed grievances that have been given five (5) days to re-file
cannot be appealed to the Branch Chief. (Changes in BLUE: Amended by Change 1, dated August 2,
2012.) (Changes in RED: Amended by Change 2, dated March 18, 2013)

13-4 /3.5 The Warden will respond to the grievant in writing (in the space provided on SCDC Form 10-5,
Step 1), indicating in detail the rationale for the decision rendered and any recommended remedies. The
grievant will also be informed of his/her rights to appeal to the next level. The Warden will respond to the

grievant no later than 48 45 days from the date the grievance was formally entered into the OMS system
by the Institutional Grievance Coordinator. fwi t tsciplt t —orht

1 i —The response will be served by the Institutional Inmate Grievance
Coordinator to the grievant, within frve(5)yworking-days; ten (10) calendar days, and the grievant will
sign and date the response acknowledging receipt. The Inmate Grievance Coordinator will maintain the
original grievance for the inmate's grievance file and a copy will be given to the inmate.

13:673.7 Appeal Process: The grievant may appeal by completing the SCDC Form 10-5a, Step 2 -and
' tting-this-form—as—wel-as-the—co cted—copres ' to the Institutional Inmate Grievance
Coordinator within five (5) calendar days of the receipt of the response by the grievant, by placing the

-

https://sword.doc.state.sc.us/PolicySearch/html/GA-01-1 2chg2.htm 4/30/2013
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Step 2 form in the designated institutional grievance box. If an inmate needs additional space to
complete their Step 2 grievance, only one (1) additional one-sided page will be permitted. Flregrievant
’ t ' = The Institutional Inmate Grievance Coordinator

will forward the original Step 2, the-originat a clear copy of the Step 1 grievance, and copies of necessary
documentation to the Inmate Grievance Branch within five (5) calendar days. The Inmate Grievance
Branch will confirm receipt of the appeal, conduct any further investigation necessary, prepare a report,
and present all available information to the responsible official. The responsible official will render the
final decision on the grievance within 68 90 days from the date that the Institutional Inmate Grievance
Coordinator received the appeal of the Warden's decision. The responsible official’s decision will be
returned to the Institutional Inmate Grievance Coordinator. The Institutional Inmate Grievance
Coordinator will then serve the response to the grievant within five<5) ren (10) working days and have
him/her sign and date it acknowledging receipt. The Inmate Grievance Coordinator will maintain the
original grievance for the inmate's grievance file and a copy will be given to the inmate. The response of
the responsible official will be the Department's final response in the matter. Any action required to
implement the Department’s ‘final response will require no additional signatures/approval: Fhe

13:9 13.10 Exceptions to the +5 five (5) day time limit requirement will be made for grievances
concerning policies/procedures. Exceptions may also be made for_incident grievances, provided that the
inmate can show reasonable cause, i.e., inmate ptiysically, nun?afb‘le\to initiate grievance due to

hospitalization, court appearance, etc. All exceptions will be deter't'ﬁfn"er‘i:--,by\the Branch Chief/Designee
of the Inmate Grievance Branch. Q- 4 SN,

N TN
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173 17.2 With the exception of the non-grievable, grievance issues noted in Section 8, 5, & and any
grievance concerning the performance of any Institutional Inmate Grievance Coordinator/Inmate
Grievance Administrator shat must be advanced to the Step 2 level and referred to the Chief/ Designee,
Inmate Grievance Branch, for investigation and response. Time Jrames for responses are the same as JSor
any Step 2 grievance. 4 copy of the grievance will be forwarded to the inmate, informing him/her that
the grievance has been advanced to the Step 2 level, and forwarded to the Inmate Grievance Branch.

Section 18, amended as follows:

18.2 If a grievant is transferred from one SCDC institution to another while a grievance is in progress,
the Institutional Inmate Grievance Coordinator a

; . . t the losing institution will forward the inmate's ,
grievance file via confidential, inter-departmental mail to the Institutional Inmate Grievance Coordinator

at the gaining institution within frve(5) ten (10) working days of the inmate's transfer. o '

18.3 All grievances that are transferred from one institut
retain their original grievance numbers. t t

ion to another to be served to the. grievant will _

correspondence;appeatsscte: Once the grievance reaches the gaining institution, the

; Inmate:Grievance
Coordinator has ten (10) working days to serve the Warden's response. The Inmate Grievance

https://sword.doc.state.sc.us/PolicySearch/html/GA-O1 -12chg2 htm -4/3 0/2013 : :
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Coordinator must update the text in the CRT, and notify the Inmate Grievance Coordinator at the
losing institution of the status of their pending grievance(s) via e-mail or CRT. However, it will still be

the responsibility of the Inmate Grievance Coordinator at the losing institution to monitor the status of
all transferred grievance(s), to ensure the grievance(s) have either been served and closed out in the
automated system, or appealed to the Step 2 level.

Policy Manual Holders should make the above changes to the Policy and blace this memo
immediately in front of SCDC Policy GA-01.12, “Inmate. Grievance System,"” in each of the

General Administration Manuals. Questions regarding this change should be directed to the
General Counsel Office. o

SIGNATURE ON FILE

EDUCATI

William R. Byars, Jr., Director

ORIGINAL SIGNED COi’YMAINTAINED IN THE OFFICE OF POLICY
DEVELOPMENT

RECEIVED)

s o R
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8.C. SUPREME COURT
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
' )
COUNTY OF RICHLAND ) €/A No: 2012-CP-40-1471
)
Basil W. Akbar, )
)
Plaintiff, ) e
) ORDER zZ S ¢
e iuy m i
V. ; o Y m»
: 1 =
South Carolina Department of Probation, ) —;::; T ‘mf)
Parole, and Pardon Services, Kela E. ) Q.I Z © =
Thomas, Director, ) "’33 w =
_ ) D o
Defendant. ) S @
) _

This matter came before me on August 9, 2012 for a hearing on a Motion to Dismiss South

Carolina Department of Corrections, Bill Byars, Martha Roof Debrah Long,

Lisa Johnson, Anthony
Padula, Leon Visintaner, Larry Clutter, and Ann and John Doe

Present at the hearing was pro se
Plaintiff, Basil _/}kbar, Erin Farrell Farthing,

counsel for South Carolina Departrr_rept_ of _Corrections Bill
Byars, Martha Roof, Debrah Long,

Lisa Johnson, Anthony Padula, Leon Visintance, Larry Clutter, and
_Ann and John Dos, and Tornmy Evans, Jr., counsel for Defendants South C

asglina Department of
Probation Parole and Pardon Services and Kela E. Thomas.

The Plamtlff ﬁled his Complalnt in this case on February 21,2012, in Wthh he named the South

Carohna Department of Probatlon Parole and Pardon Services and Kela E Thomas as Derendants
Smce that. trme Plalntrff has ﬁled documents w1th this Court in this case that appear to concern a

purported lawsuit agamst South Carohna Department of Corrections, B111 Byars Martha Roof, Debrah
Long,

Llsa J ohnson Anthony Padula Leon Visintaner, Larry Clutter, and Ann and John Doe. However
the Complaint in thrs supposed suit has never been filed with this Court, nor has the Plamtlff properly

served any Summons and Complamt on any of the purported Defendants named in that suit.

. Furthermore, the South Carohna Department of Correctrons Bill Byars, Martha Roof Debrah Long,




Lisa Johnson, Anthony Padula, Leon Visintaner, Larry Clutter, and Ann and John Doe are not named as
Defendants in the above-captioned lawsuit, and are not proper Defendants to the above-captioned suit.
Plaintiff is granted leave to proceed in forma pauperis in his purported lawsuit against South
Carolina Department of Corrections, Biil Byers, Martha Roof, Debrah Long, Lisa Johnson, Anthony
Padula, Leon Vieintaner, Larry Clutter, and Ann and J ohn Doe. Plaintiff must file and commence this
lawsuit with the Court in compliance with the South Carolina Rules of Civil Procedure. Plaintiff must
also serve all Defendants to that lawsuit in accordance with these Rules. Plaintiff is further directed to
not file any further documents with this Court in the above-captioned case which relate to his purported
suit against South Carolina Department of Corrections, Bill Byars, Martha Roof, Debrah Long, Lisa

Johnson, Anthony Padula, Leon Visintaner, Larry Clutter, and Ann and John Daqe as these individuals

are not parties to this action.
NOW, THEREFORE, IT IS ORDERED'

D Plaintiff is granted leave to proceed in his lawsuit against South Carolina Department of

Corrections, Bill Byars, Martha Roof Debrah Long, Lisa Johnson, Anthony Padula, Leon Visintaner,

=4

Larry Clutter, and Ann and John Doe in forma pauperis

-----

2) P1a1nt1ff must file and commence his lawsult withi.the Court in comphance with the South

Carohna Rules of C1V11 Procedure

3)_ Plamtlff must also serve all Defendants to. that lawsurt in accor dance w1th these Rules.

" ITIS SO ORDERED [\)
GA Thomas Cooper

Presiding Circuit Judge
Fifth Judicial Circuit

;olumbia, So.nth- Carolina

12012
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'STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) C/A No: 2012-CP-40-1471 '
_ ‘ ) '
Basil W. Akbar, )
) |
Plaintiff, ) = = =
) ORDER Z = 2
) D4 =g
South Carolina Department of Probation, ) BN r; @ m o
Parole, and Pardon Services, Kela E. ) - o= Do
oz F c
Thomas Director, ) wD @ =
) TR e =
Defendant. ) o °

This matter came before me on January 16, 2013 for a hearing on a Motion to Dismiss South

Carolina Department of: Corrections, Bill Byars, Martha Roof, Debrah Long,

Lisa Johnson, Anthony
Padula, Leon Visintaner, Larry Clutter, and Ann and John Doe

Present at the hearing was pro se
Plaintiff, Basil Akbar, Erin Farrel] Farthing,

counsel for South Carolina Department of Corrections, Bill
Byérs, Martha Roof, Debrah Long,

Lisa Johnson Anthony Padula, Leon Visintaner Larry Clutter, and
Ann and John Doe, and Tommy Evans, Jr

counsel for Defendants South Carolina Department of

. Probation Parole and Pardon Services and Kela E. Thomas

Long,

The Plaintiff filed his Complaint in this case on February 21, 2012, in which he named the South
Carolina Department of Probation, Parole, and Pardon Services and Kela E. Thomas as Defendants

Since that time, Plaintiff has filed documents with this Court in this case that appear to concemn a

purported lawsuit against South Carolina Department of Corrections, Bill Byars, Martha Roof, Debrah

Lisa Johnson, Anthony Padula, Leon Visintaner, Larry Clutter, and Ann and John Doe. However,

the Complalnt in this supposed suit was never previously filed with this Court, nor had the Plaintiff

properly served any Summons and Complaint on any of the purported Defendants named in that suit.

Furthermore, the South Carolina Department of Corrections, Bill Byars, Martha Roof, Debrah Long,

SCANNED
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Lisa Johnson, Anthony Padula, Leon Visintaner, Larry Clutter, and Ann and John Doe are not named as

Defendants in the above-captioned lawsuit, and are not proper Defendants to the above-captioned suit.

Plaintiff was granted leave by the Honorable G. Thomas Cooper to proceed in forma pauperis in

his purported lawsuit against South Carolina Department of Corrections, Bill Byars, Martha Roof,

Debrah Long, Lisa Johnson, Anthony Padula, Leon Visintaner, Larry Clutter, and Ann and John Doe.

Plaintiff was ordered to file and commence this lawsuit With the Court in compliance with the South
Carolina Rules of Civil Procedure. Plainti_ff was also advised that he must serve all Defendants to that

lawsuit in accordance with these Rules. Plaintiff was further directed to not file any further documents

with this Court in the above-captioned case which relate to his purported suit against South Carolina

Department of Corrections, Bill Byars, Martha Roof, Debrah Long, Lisa Johnson, Anthony Padula,

Leon Visintaner, Larry Clutter, and Ann and John Doe as these individuals are not parties to this action.

Rather than properly commence his action against South Carolina Department of Corrections,

Bill Byars, Martha Roof, Debrah Long, Lisa Johnson, Anthony Padula, Leon Visintaner, Larry Clutter,

and Ann and John Doe, it appears that Plaintiff attempted to serve the Summons and Complaint in the

above-referenced case on one or more of these individuals. South Carolina Department of Corrections,

Bill Byars, Martha Roof, Debrah Long, Lisa Johnson, Anthony Padula, Leon Visintaner, Larry Clutter,

and Ann and John Doe filed a Motion to Dismiss out of an abundance of caution seeking an Order that

these individuals are not proper parties to the present action.

Based on my review of all pleadings of record and the statements of Plaintiff and Defense

counsel at the January 16, 2013 hearing, it is clear that South Carolina Department of Corrections, Bill

Byars, Martha Roof, Debrah Long, Lisa Johnson, Anthony Padula, Leon Visintaner, Larry Clutter, and

Ann and John Doe are not now and have never been parties to the above-captioned action. Plaintiff is

once again directed not to file any further documents with this Court in the above-captioned case which



relate to his purported suit against South Carolina Department of Corrections, Bill Byars, Martha Roof,

- Debrah Long, Lisa J ohnson, Anthony Padula, Leon Visintaner, Larry Clutter, and Ann and John Doe as

these individuals are not parties to this action.

NOW, THEREFORE, IT IS ORDERED that South Carolina Department of Corrections, Bill

Byars, Martha Roof, Debrah Long, Lisa Johnson, Anthony Padula, Leon Visintaner, Larry Clutter, and

Ann and John Doe Motion to Dismiss is granted as these individuals are not now and have never been

parties to this action

IT IS SO ORDERED.

(NN
_ —’Z,'/é“ L—F
Th& Honorable J ames R. Barber, III
Presiding Circuit Judge
Fifth Judicial Circuit

Columbia, South Carolina
2/2C 2013
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
' - ) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
) C/A No: 2013-CP-40-03 01
Basil W. Akbar, #310671, )
)
Plaintiff, ) ORDER
)
v. ) o
‘South Carolina Department of Corrections, ) o - —‘(;;- :;L
Bill Byers, Martha Roof, Debrah Long, ) M s 1
Lisia Johnson Ann and John Doe, ) om N T =
. il =
Defendants. | % ' fD jv = i«.]; =
(./' P (" Ay "_—1:

This matter came before me on August 7, 2013, for hearings on Defendant:s Monon to
Dismiss/Strike Punitive Damages; Defendants’ Motion to Dismiss and for Summary Jud

Defendants® Motion for Protective Order and to Stay Discovery;

9

gment

Plaintiff’s Motlon to File a
Supplemental Complaint; Plalntlffs Motion for Appointment of Counsel; and Plaintiff’s Motion

to Compel. Present at the hearings were pro se Plaintiff, Basﬂ W. Akbar, #310671, and counsel -
for Defendants, Enn Farrell Farthing.

Defendants moved to dismiss, and to ‘strike, Plaintiff’s prayer for punitive damages
against all Defendants pursuant to Rule 12(b)(6) and 56, SCRCP, and pursuant to the South
Carolina Tort Claims Act, S.C. CODE ANN. § 15-78- 170(b) .

Defendants also moved to dismiss this action and for summary judgment pursuant to

Rules 12(b)(1), (2) (4) (5), and (6) and Rule 56, SCRCP, on the grounds of lack of subject

matter Junsdlctlon lack of Junsdlc’uon over the person, 1nsufﬁ01ency of process and

insufficiency of service of process, and that the claims fail to state a cause of action upon which
relief can be granted. Spemﬁcally, Defendants moved to dismiss Plaintiff’s Complaint and for
summary judgment as Plaintiff failed to state a cause of action and that there is no genuine issue
- as to any material fact and that the Complaint does not state a claim upon which relief can be
granted. Furthermore, Defendants moved to dlsxmss Plaintiff’s Complaint on the grounds that
Plaintiff failed to properly serve the Defendants and other necessary parties pursuant to Rule 4,
SCRCP. Also, Defendants move to dismiss Plaintiff’s Complaint on the grounds Plaintiff

improperly named as Defendants individual employees of a govcrnmental entity pursuant to S.C.

SCANNED




CODE ANN. § 15-78-70 and 15-78-200, in that any individually named Defendants must be
dismissed from the suit pursuant to S. C. CoDE ANN. § 15-78-70(c). Defendants also move to
dismiss Plaintiff’s Complamt on the grounds that Plamtlft’s claims are barred by the applicable

statutes of 11m1tat10ns

Defendants also moved for a protective order and to stay discovery in this case pursuant
to Rule 26, SCRCP.

Plaintiff moved to file a supplemental Complaint. Plaintiff also moved for appointment
of counsel and moved to compel discovery responses from Defendants.
Having the reviewed the materials on file in this case, and the arguments of the partles
“the Court finds that (1) Defendants’ Motion to Dismiss/Strike Punitive Damages should be
granted; (2) Defendants’ Motion to Dismiss and for Summary Judgment should be granted; (3)
 that all other pending Motions should be denied as moot; and (4) Plaintiff’s Complaint and this
action should be dismissed with prejudice.
-APPLICABLE LAW AND FINDINGS OF FACT
Plaintiff, Basil W. Akbar, #310671 (“Plaintiff”), is presently confined to the Lee
Correctional Institution of the South Carolina Department of Corrections (“SCDC”) pursuant to
orders of commitment of the Clerk of Court for Richland Cotmty Plaintiff was convicted of

murder September 1971. Plaintiff received a life sentence, but is ellglble for parole. Plamtlff '
was released on parole in or around April 1981. Plaintiff was arrested for a number of drug
offenses, and his parole was revoked in 1985. At that time, Plaintiff was returned to the custody
of the SCDC, where he has been held since that t1me and is currently serving the remainder of
his life sentence.

Broadly construed, Plamtlft’s Complamt alleges ihat he was employed in an SCDC Work
Release Program from July 1979 through April 1981, and that, during that time weekly
deductions were taken for “Mandatory Long Term Escrow Savings Account” and for room and
board Plaintiff contends that, at the time of his release on parole in 1981, the balance of his
€SCrow account was not released .

While Plaintiff was returned to the custody of the SCDC'in 1985, Plaintiff'apparently did.
not inquire regarding the funds he alleges he did not recejve until October 2008. . Plaintiff filed
three separate grievances regarding these alleged funds in 2009 and 2010, but each.were

unprocessed as untimely. Plaintiff appealed the decision from one of these grievances to the

-t 2




South Carolina Administrative Law Court, but his appeal was dismissed by Order dated Aprﬂ 28,

2011 based on Plaintiff’s failure to exhaust his administrative remedies. There. is no indication
that the Plaintiff appealed that decision.

Plaintiff filed the present action on January 16, 2013. Defendants filed a Motion to

Dismiss on February 27, 2013, as well as a Motion to Dismiss/Strike Plaintiff's claims for
punitive damages under S.C. CODE ANN. § 15-78-120(b). In addition to the Motion to Disxﬁiss,
Defendants also filed a Motion for Summary 'Judgmer_it on all allegations within Plaintiffs
Complaint. Defendants contend that. Plaintiff failed to .ﬁle his Complaint within the statutorily

. prescribed period of time, and therefore should be barred by the applicable statute of limitations,

and that Plaintiff has failed to set forth a claim against Defendants upon which relief can be
granted.

Under the South Carolina Tort Claims Act, S.C. CODE ANN. § 15-78-10 et seq., a
claimant must commence an action for damages within two (2) years after the date the loss was

or should have been discovered. S.C. CoDE ANN. § 15-78-110. According to the statute, “loss”

is defined as “bodily injury, disease, death, or damage to tangible property, including lost wages

and economic loss to the person who suffered the injury, disease, or death, pain and suffering,

mental anguish, and any other element of actual damages recoverable in actions for negligence,
_ but_ does not include the intentional inﬂict_ioh of emotional harm.” S.C. CODE ANN. § 15-78-30(f)
(emphasis added).

Under the discovery rule, “the statute of limitations does not run from the date of the

negligent act, but. from the date when the injury resulting from the wrongful conduct either is
discovered or may' be discovered by the exercise of reasonable diligence.” McClain v. Jarrard,

MD, 354 S.C. 218, 220, 580 S.E. 2d 763, 76.4‘ (Ct. App. 2003) (cifing Wilson v. Shannon, 299
S.C. 512,513, 386 S.E.2d 257, 258 (Ct. App. 1989)).

The date on which discovery should be made is an objective, not ':subjective question.
. Kreutner v. David, 320 S.C. 283,465 S.E.2d 88 (1995). In other words, .

whether the particular plaintiff actually knew he had a claim is not the test.

Rather, courts must decide whether the circumstances of the case would put a

person of common knowledge and experience on notice that some right of his has
. been invaded, or that some claim against another party might exist. -

<Z.




Young v. South Carolzna Dep't of Corr., 333 S.C. 714 719, 511 S.E.2d 413 416 (Ct. App
1999). The fact that the injured party does not comprehend the full extent of his injuries is

- immaterial. Dean v. Ruscon Corp., 321 8.C. 360, 364, 468 S.E.2d 645, 647 (1996). “The statute

of hmltatlons 1s not tolled during the period of time in which a plamtlff is merely unaware of the

- extent of an'actionable injury.” Young 333 S.C. at 720, 511 S.E2d at 416.

In applying this reasonable diligence analysis under the discovery rule, the Court has

stated, “an injured party must act with some promptness where facts and circumstances of the

injury would put a person of common knowledge and experience on notice that some right of his

. had been invaded or that some claim against another party might exist.” McClazn 354 S.C. 218,

580 S.E. 2d 763. The statute of limitations begmo to run from this pomt and not when advice of

counsel is sought or a full-blown theory of recovery is developed. Id.

In the present case, Plaintiff contends that a portion of the wages he earned froni 1979-
1981 were withheld by the SCDC in an escrow account. Plalntlff further contends that the funds
contained i in this account should have been disbursed to him upon his release on parole in 1981,
but that they were not. It appears Plaintiff did not file the present lawsuit until January 16, 2013,
more than 30 years after any cause of action he may have arising out of his allegations accrued.

Furthefmore, while Plaintiff contends that he was only informed “for the first time
‘February 9, 2009°” that he did not have a “Work Center” funds account, it appears that Plaintiff
has not accounted for why hé waited 27 years after he was released on parole, and 23 years after
he was placed back into the custody of the SCDC to inquire into these funds. Also, it appears

that Plaintiff d1d not file the present lawsuit until almost four years after he was informed that he

-did not have a “Work Center” funds account. -

Therefore, this Court finds that any cause of action Plaintiff might have had, based on the
al]egatlons set forth i in his Complaint, arose more than two years prior- to the commencement of -
the lawsuit. Therefore, this Court ﬁnds that PlamtlfP s claims are barred by the applicable statute

of limitations. -

Addmonally, this Court finds that Plaintiff’s legal basis for his belief that a portion of hlS

‘'wages from 1979 through 1981 was withheld and maintained in an escrow account to be

distributed to him on his release appears to be S.C. CODE ANN. § 24-3-40. Section 24-3-40
dictates the disposition of wages of prisoners allowed to work at paid employment. Specifically,

§ 24-3-40(A) as currently written sets forth that the wages are to be paid dlrectly to the Director

ng¢




of the SCDC, who shall make ceftain deductions from the prisoner’s gross wages, including
restitution, victim assistance programs, child support, etc. Section 24-3-40(5) as currently
written provides that “[t]en percent must be held in an interest béaring escrow account for the

benefit of the prisoner.” Section 24-3-40(B), as currently written sets forth how the funds

maintained in a prisoner’s escrow is to be returned to the prisoner.

It appears Plaintiff has provided no evidence that the above provision, or any similar law, ‘
was in effect at the time Plaintiff allegedly earned his wages in 1979 to 1981. Further, the
.version of § 24-3-40 enacted in 1994 did not include any provision regarding withholding any
amount of a prisoner’s wages for an escrow écc_ount. The 1994 version provided that:

Unless otherwise provided by law, the employer of a prisoner authorized to work
at paid employment in the community under Sections 24—-3—20 to 24-3—50 or in a
prison industry program provided under Article 3 of this chapter shall pay the
prisoner's wages directly to the Department of Corrections. The Director of the
Department of Corrections shall withhold five percent of the gross wages and
promptly place these funds .on deposit with the State Treasurer for credit to a
special account to support victim assistance programs established pursuant to the
‘Victims of Crime Act of 1984, Public Law 98-473, Title I, Chapter XIV,
Section 1404°, The director may withhold from the wages costs incident to the
prisoner's confinement as the Department of Corrections considers appropriate
and reasonable. These withholdings must be deposited to the maintenance account
of the Department of Corrections. The balance of the wages, in the discretion of
the director and in proportions determined by the director, may be disbursed to the
. prisoner; the prisoner's dependents, and the victim of the crime or deposited to the
credit of the prisoner. No prisoner who participates in a project designated by the
Director of the Bureau of Justice Assistance pursuant to Public Law 90-351 is
eligible for unemployment compensation upon termination from the program.

Therefore, it appears there was not any statutory requirement -for SCDC to make such
withholding, | ' o
This-Court also finds that Plaintiff has failed to establish that Defendants, or any oﬂler'
employees of the SCDC, withheld or misappropriated any of Plaintiff's wages. Therefore, the
Court .ﬁnds that Plaintiff's claims should be dismissed. _
Additionally, this Court finds that the individual Defendants should be dismissed from
the case pursuant to the provisions of the South Carolina Tort Claims Act. Uﬁdér SC CoODE
. ANN. §§ 15-78-70 and 200, all individually named defendants must be dismissed from this suit

! The version of § 24
wages be withheld in
. portion of a prisoner’

Cilis

-3-40 enacted in 1996 also did not include any requirement that any portion of a prisoner’s
an escrow account. It appears that the first version of § 24-3-40 to include arequirement that a
s wages be withheld in an escrow account was in the version enacted in 1999,




and the' agency substituted in their place for all actions taken by d'efendants “while acting within
the scope of the employee’s official duty.” Faile v. South Carolina Dep’t. of Juvenile Justice,
566 S.E.2d 536 (2002). .

Upon review of Plaintiff’s Complaint, this Court finds that the present action is brought
pursuant to the South Carolina Tort Claims Act, S.C. CODE ANN. § 15-78-10, et seq. This Court _
further finds that the individually named Defendants in the present action were acting as agents
and employees of the SCDC at all times relevant herein, and therefore, the proper entity to

' defend this matter is the SCDC pursuant to S.C. CODE ANN. § 15-78-70(c). Therefore, this Court.
finds the appropriate party defendant to this action is the SCDC, and that Defendants Bill Byers,
Martha Roof, Debrah Long, Lisia'J ol«n«on and Ann and John Doe should be dismissed from this
case. -

As to Defendants’ Motion to Dismiss/Strike Punitive Damages, Defendants argue that the
any clalm of Plaintiff for punitive damages is barred by S.C. CODE ANN. §15 -78-120(b). S.C.
CoDE ANN §15-78-120(b) provides that, “[n]o award for damages under this Chapter shall
include punitive or exemplary damages or interest prior to judgment.” ~ Upon review of
Plaintiff’s Complaint, this Court finds that the present action is brought pursuant to the South
Carolina Tort Claims Act, S.C. CODE ANN. § 15-78-1(_), et seq. Therefore, as a matter of law, this ‘

Court finds that the Plaintiff’s claim for punitive damages must be dismissed.

NOW, THEREFORE, IT IS ORDERED:

1. Defendants® Motion to Dismiss and for Summary Judgment is granted;.

2. All requests or prayers for.damages are dismissed and stricken from Plaintiff’s
Complaint;

3.

Plaintiffs Complaint falls to state a cause of actlon against all Defendants upon
wh1ch relief can be granted and fails to state facts sufficient to constitute a cause of actlon
4. This action is dismissed with prejudice; and
5. All other pending Motions are denied as moot, including Plaintiff’s Motion to file
a Supplemental Complaint, Motion to Compel, and Motion for Appointment of Counsel, as well

as Defendants’ Motion for Protectlve Oder and to Stay Discovery.

il
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AND IT IS SO ORDERED.

é.’*—\-‘ w&®.R . South Carolina

2-2¢ . ,2013

cl= |,

The Honorable G. Tﬁoma% Cooper, Jr.
Presiding Circuit Judge
Fifth Judicial Circuit
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