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State of South Carolina .
Court of General Sessions
County of Lexington

State

Transcript of Record

v. 13-GS-32-3649

Matthew Smoak

P N R

Defendant.

June 24, 2016
Lexington, South Carolina

BEFORE:

The Honorable Frank R. Addy, Jr., Judge.

APPEARANCES:

Department of Probation, Pardon and Parole
For the State '

David M. Mauldin, Assist. Public Defender
Attorney for the Defendant

Stacy L. Sheppard, RPR
. Circuit Court Reporter
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WITNESSES

I NDEX
DIRECT CROSS REDIRECT RECROSS
(There were no witnesses.)
EXHIBTITS
DESCRIPTION ID. EVD.

(There were no exhibits.)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(The following proceedings were held on June
24, 201e6.)
MATTHEW SMOAK,
having been duly sworn, testified as follows:

MR. MAULDIN: Your Honor, this is a, I guess,
not similar, but, I mean, I am going to ask for a
continuance on this. He does have a pending charge.
His first appearance is not until August. In
addition, I received this probation file or at least
the notice that he was charged this week, and I
would have the file this week.

I've talked with Mr. Smoak. Apparently, over
the last year, some time in February or March of
last year, he was run over by a car. And he's. had
about three or four surgeries over that period of
time. I asked to see if he could bring me the
discharge papers without me going through the

rigamarole of doing that, but he didn't have a lot

.0of the medical paperwork with him on that. And some

of that may -- if Ircan evaluate that and discuss
whether or not the financial or the substance abuse
counseling.

He said that he was not able to walk for about
a year. He had some kind of PICC line in him where

the doctor advised him not to be around a bunch of
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people because of infection. And, of course, he
didn't have the money to attend the substance abuse,
as well as the -- the medical reasons. And so
that's a matter I wanted to look into as well to see
-- 1is viable.

| THE COURT: All right. Well, I appreciate your
position. I feel like it's best if we go forward
here today.

Tell me about his case, if you would, Agent,
please.

AGENT LUGOS: Your Honor, if I may, he's on
probation for assault, beat.or wound a police
officer serving process while resisting arrest. He
was convicted here in Lexington and Judge Keesley
gave him an eight-year suspended on 39 days sentence
and five years probation.

One of his special conditions of this case was
for him to successfully complete drug court. Your
Honor, he was terminated from drug court back in
September of 2014. He also was convicted of some
traffic offenses.

We issued a citation. We tried to address this
inhouse. Judge Russo signed the order continuing
the case back in January of 2015, exempt some of the

fees, reduce some of the future fees and ordered
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that he attend substance abuse counseling as
approved by the agent, also to contact drug court to
see if he could be readmitted into the program and
impose zero tolerance for any future violations.

Your Honor, we're here today. We issued a
citation, charged Mr. Smoak with failure to refrain
from using alcohol to excess. He reported to the
probation office wreaking of alcohol. He also
failed to attend substance abuse counseling at
Insights as ordered. He was terminated from the
program. Also failed to pay on accéunts.

Your Honor, he has been on probation before --
I'm sorry —— he's been on parole before under the
YOA twice. He was revoked for violating those cases
multiple times.

Back in 2013, looking at his rap sheet, he went
to Florida. He got picked up there on some charges.
He was placed on probation. He violated that case.
Florida has a warrant for his arrest, but they will
not extradite. We contacted them and they just
would not extradite.

Your Honor, as much as I would like to work
with his attorney, it's just very difficult for us
to work with Mr. Smoak. He has a bad attitude. He

has reported to the probation office and displayed a
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hostile attitude at times, and that's the reason why
we're asking for a revocation. Also, like the
attorney mentioned, while on probation, he picked up
new drug related charges.

THE COURT: Which part of those violations does
he admit to?

MR. MAULDIN: Well, as I told Your Honor,
without evaluating his medical records, I can't
really say that we can admit to a willful
violation --

THE COURT: I understand --

MR. MAULDIN: -- on the substance abuse
counseling and the money. You know, the bad
attitude is not a --

THE COURT: I agree £hat maybe that's not a
reason to violate, but, I mean, it says that refrain
to -- from using alcohol to excess, showed up drunk
in April smelling of alcohol. After getting kicked
out of drug court, he failed to attend substance
abuse counseling, didn't pay on his accounts,
apparently got in trouble with the law again.

MR. MAULDIN: Well, I don't have any of the
discovery on that. I mean, I can explain the
situation and you can determine whether or not

there's a violation, but I don't think we're going
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to admit to one here.

THE COURT: Very good. Then explain-to me the
situation by all means, p;ease.

MR. MAULDIN: Thank you.

Just to go into a little bit about Mr. Smoak
first: He's 27. He's from Pelion. He did graduate
high school. He attended Midlands Tech and Piedmont
Tech. Piedmont Tech was for welding and brick mason
work. He did get certificates on those.

After his violation in front of Judge Rﬁsso
last year, some time in February and March, he was
in an auto accident. He hadn't been working for
about a year. He said he had about three or four
surgeries on his knee. He showed me his knee.

There's.a big long scar that goes from the middle of

-his thigh all the way down to the middle of his

shin.

But recently, since he'é been off the crutches,
I think in the past month or so, he had a friend get
him a job at Griffin Pools as a subcontractor. He's
only been working there fairly recently. Before
that, he's done odd jobs, construction here and
there. He is married, Your Honor, but he has no
children.

He did do the drug court program for six
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months. He showed me some paperwork here where he
has always had negative drug tests while he was in
the drug court program.

He said he was terminated because they said he
wasn't changing as a person. It was kind of an odd
reason that they said that. And I think that was
one of the reasons why Judge Russo might have,
instead of sending him to prison, just -- 1t was
just kind of an odd thing. It wasn't not showing up
or not -- or testing positive or anything like that;
it was just that he Qasn‘t changing as a person. I
don't know if that's a reflection of, ybu know,
their perception of his personality or something
like that.

More recently, he has applied to Insights.
He'é waiting to see whether or not he can get into
there.

He says that he was on crutches for a year
after he was run over by a truck in his yard. He
had about three or four surgeries. The surgeries
would keep him out of commission for a period of
time. They did this thing called a PICC line. It's
a tube from the bicep to the heart. About the
infection from the surgeries, the doctor said that

he couldn't go to things with a lot of people or
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whatever for. the risk of infection. And he wasn't
working during that period of time so he couldn't

afford the Insights, and he didn't want to go for

"the risk of infection.

He said that he's paid a little bit on his --

DEFENDANT: $430.

MR. MAULDIN: $430 this week toward the thing
since he's been able to work. And the -- at least
the -- and the agent says there's some issues where
he has to call and reschedule, but, I mean, the
paperwork reflects that he does report as
instructed.

The time before, you know, on the paperwork, it
says they were violating him for a seatbelt
violation, unregistered vehicle, and here we are for
smelling alcohol, Your Honor. My wife can smell it
if I've had one beer. I don't know if, you know,
they administered any kind of test or whatever to
say he's been drinking to excess. I don't know if
no alcohol was a provision of his sentence or not.
And that's all I have.

THE COURT: Mr. Smoak, anything that you would
like to say, sir?

DEFENDANT: Yes, sir. I've been trying real

hard since I've got on probation this time. I did
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my best in drug court. I got kicked out. I'm not
sure why still, but I've always tested negative
every drug test I ever had from anybody. I did have
a brief relapse and did catch a new pending charge,
but I've been going to NA meetings because I really
can't afford Insights.

I've paid up all the money I owe on probation.
Everything I -- everything I got is, I mean, like, I
just -- I'm broke now, you know what I mean.

And I'm trying real hard to be able to be a
preductive member of society, but I haven't been
able to walk, so I hadn't been able to work, so I
hadn't been able to pay. It's just the -- and Sal
said he was going to help me out with that by
talking with his supervisor, but he never got back
to me about paying my fees or anything about talking
to his supervisor. But I've always showed up on
time every time that I've ever had a report date,
showed up every time in drug court, showed up every
time. I'm doing the best I can.

THE COURT: Well, the injuries to your leg, why
weren't you able to get your medical records for
your attorney?

 DEFENDANT: 1 got some of them here. I was in

a rush this morning. I thought I grabbed them. I
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got a few of them, but -- but Sal knows I've been --
I've had four different surgeries. I've been on
crutches or a wheelchair, unable to walk at all. I
had to learn how to bend my leg again completely. I
tore my tendon off. I broke my leg. I had to have
21 screws to put my knee back together. Like, it's
just been battle after battle after battle.

As soon as I was able to walk, I got me a job.
I got a job immediately that week. I broke my knee
that week. I broke my kneecap in half from walking
on it téo much. It was raining and I slipped. It
was back to surgery, back to being broke and back to
being in the same boat I was in.

But as scon as I was able to walk this time, I

got me another job. 1I've been trying to get a job

as soon as possible, been trying to work. I got my

license back now. I got my -- my dad béught me a
truck. You know, he's been helping me out a lot.
Without him, I wouldn't be able to.do any of it.

I asked Sal if he could give me another -- one
more report date and I'd be able to catch up all my
money, but I got violated. But I was able to catch
up my moﬁey'anyway.

AGENT LUGOS: Your Honor, if I may?

THE COURT: Sure.

11
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AGENT LUGOS: We were aware of his car accident
that he's talking about. And as you can see, we
didn't violate his case for almost an entire year
and a half. It was not until we started seeing —-
we actually were the ones that were involved with
the pending charges.

What happened, we made contact with him and his
wife out in the field. We found some items on him
consistent with the manufacture of methamphetamines.
Both him and his wife were charged. His wife, I
believe, you just sentenced her a few days ago to
four years. Ydur Honor, again, that right there,
that's the reason why we started bringing these
viclations against him.

THE COURT: Sure. I understand your position.

Anything else, Mr. Smoak, that you need to tell
me?

DEFENDANT: No, sir.

THE COURT: Here's where we are, Mr. Smoak,
okay: First of all, you get a break in that you hit
a cop and you find yourself on probation, all right.
So that's break number one.

Break number two is drug court. I don't know
what that means either, Counselor. I mean, I don't

know what that means. But I do know this, Judge
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Keesley's not an unreascnable individual, and my
experience with him, both in practice and in this
current job, is that he bends o&er backwards and he
wants to see people succeed as much as anybody. So
if he was terminated from the drug court program,
there had to be a legitimate reason.

Judge Russo gives him break number three and
then séys, Zero tolerance for any future violations.
Part of break number three was substance abuse
counseling at Insight, okay.

He's been under supervision for three times.

He has issues in Florida.

I'm sorry he broke his lég, but the Court
concludes that Mr. Smoak is definitely in willful
violation of his probationary sentence. He has had
enough opportunities. And I don't know whether he's
defiant or not, I'm not sﬁre that that's really tb
the point, but three breaks is plenty. So the Court

will be revoking seven years of his probation and

~ terminating the case, give him credit for whatever

time he accrued prior to making bond.
Good luck to you, Mr. Smoak.
DEFENDANT: ' Seven years, sir?
THE COURT:- Yes, sir; Good 1luck.

DEFENDANT: Honestly?

13
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THE COURT:

Honestly, yes, sir.

END OF PROCEEDINGS

Good luck.

14
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CERTIFICATE

STATE OF SOUTH CAROLINA

‘COUNTY OF LEXINGTON

I, the undersigned, Stacy L. Sheppard, Circuit

Court Reporter for the Eleventh Judicial Circuit of

‘the State of South Carolina, do hereby certify that

- the foregoing is a true, accurate and complete

transcript of record of all the proceedings had and
the evidence introduced in the hearing of the
captioned cause, relative to appeal in the Criminal
Court for Lexingtén Counfy, South Carolina, on the
24th of June, 2016.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

July 15, 2016

s/Stacy L. Sheppord

Stacy L. Sheppard, RPR
Circuit Court Reporter

15
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lndrctment Number:
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gy 198 PROBATION CITATION.

NO C 32 ?6—0168
[SOUTH CAROLINA "COUNTY: LEXINGTON
oY [sooeTw IF
" MATTHEW/IRVING:SMOAK 300639 01683165

TO MA“ITH EW: QRVlNG SMOAK

be,}ow

YOU'ARE HEREBY NOTIFIED to appear in the above named case at the tame, date and place specaﬂed

Place.

"T'Reom

EDa"z'évahde;me T

as stated below,

“Violations: Charged

5C

Vno)atzon of Probation pursuant to-statute 24-2 1:430'in that the defendaitt has wnllfully vislated the.conditionsiof his. probanon :
sentence asImposed by JudgeKeesley at the 4/3/14 termof General Sessions Coust-holdervin Lexington County, Lexington,

You ARE HEREBY NOTIF\ED that you have the nghts listed below

[ Tistof Rights:

Youhave the rigm al the hearing to questionany personwhoappears asta. ‘witness agamst you-and to-have witnesses appear
onyour behalf. Your may present evidence.on your behalf. You may. have angtiorney represent you. Ifyou cannot. afford an
attomey, an attorney willbe appointed-for: you You must advise the agentor ‘the courtiin wiiting of yourdesire foran.
attomey itis your rcsponsmmty to make arrangements foryour witnesses andyour: anomey to: appéar atthe heanng

IF YOU FAIL TO APPEAR AT THE TIME, DATE AND PLACE SHOWN ABOVE, THE HEARING
WILL BE HELD IN YOUR ABSENCE AND YOU MAY BE.INCARCERATED.

| Probation and Parole Agent

. LEX]NGTON South Carohna
Date 6/1/2016 ‘

Sallugos Daza:

Agent #
1023

the Ume ddte, and place mdrcated beiow

A copyofthe citation was served by the U.na..ef,-‘ilgned.:.afhd..ngen't,o the individual named therem at.

T Place

Lo VPP

- Date Jime

(o !
55

7(9,7;@@134001?’7”"

/}Lgﬂ‘é’turev‘ —

Sworn t{and yid

scnbed before methis. ___L__.__ day of

junc

Sagnature ofNotaryPubhc o

My:Commission Expires

Foirn 10 2 (Tomplhte)

B R SR Rt

‘Page:tiol2




17

EF OF SOUTIT CAROLINA:

AFFIDAVIT

Louniyof LEXINGTON

B e IR T T L ORI B E PR NS SN

“The Affiait states Lhat there i probabip cause 1o believe thé del Fndam namedicommitied the
violations set: forth and thdﬁ such probab!e cause: is: based onthe following | fdtb

Swornto ang mbccnhw

pefore mie this. 1 dayiof o “
g < T 006 it
o ~\__¢u\,_../1 ,\_,,.......,,_._ s

««"s"gnatum» of ybtary?fbﬂc
.fv&y;(x)m(r:l_ssxpn Expires: g ‘ e % ?\J‘
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s
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N THE COURT'OF GENERAL SESSIONS
‘ : Indictment Nuimber g
counget . EOGebrsn . f 13 _es AT 'Jso e
» ’Prcaauon C/W#s €31 (b O!L - o

STATE GF SOUTH CAROLINA

QTATE NS,
T A lQ—vs»‘& SomoA o N'@mp o!Ongmal Offense: &éiji‘f-_nMW'gia“( °“;;\°:C:’:
AKA: .. , ST TS o dghatam 1013431 16Lo 0048, CTeEs
e Sex: . N ) t(e of:Original offense: Bf 1213 S
o 4 Benviction S:C: Code§ o~ 037.0(3) L .
C‘cnwction GDR Code #: __ O [ Z S
Original Sentence: bmyﬁ_}g_g ’J‘l om(c'lj) AND SV[W
ORDER fAPOATan

'The ‘above named defendanthas been charg d with’ vlolatmg the concimons of probation orgered-on Q I§ _} i flr in the Courtof
General Sessicns of LEX b T, Coiinty. and/or the: additional.conditions ordered by the: '"Qun in-probation 1 (-
continuation.orders(s) issuedon _ £+ [ ol . , 85 set forlh i thie altached warrant(s) or citation(s) dated N

After hearing. the svidencesand being duiy’ advrsed inthe {or sencelatsence) ofthe deferidant, Lfind that-the above
named defen'dant hag violated the fchc-mng Cﬂﬂdlﬁﬂﬂfﬁ) of probanon {Lm Ui number or mitivale spediat inngiions s pf sovigediin e amazm}
W S {{«CM(, (vpﬂrTc-#S

Thetetore, IT15 0 ORDERED that: ' o ' ~ N
/' tbesuspended sentance bi revoked and. ‘the above named defendsnt Be required 15 Servd 7 heatvlivearsithe remainder
of the a'lgma! sentence; and/or’ pay.$. .. . i : ;
T the suspsnded sentence te revoked and the abové namag defendantbe leqwred toseive _ monlhsiyeam ol the cngmal
sentence andlonpay'$, __rthereupon to-Ye reinstated on probation, subxvct {o the condmoﬂs setforth in thélattachéd

order and not: mrons:sten! with zhm order,

'O the above named defendantis continued:on probation ds provided for in the original sentence: subject 1o:the conditions sel forth
theréin and not inconsisteny with:this ‘ordef;

{1 probation is reduced 1o fine sérved under supeivision and the défendant’is d'is'chax_'ged}rem supervision on this date:.

‘1 the above-famedidefendant s piaced on: active gletironicmoniloring pursuant to: §23-3-540 (mandaiory if convicted of firsbdegras.
crimingl Sexual conduct With @ minor or \vwd act: diseretionanyif convicted:of-any other.apglicatle sex offense againsta: minor):

[y Financiat Obligations: Order satisfles: 0 .Dapactinentfees (aneirane) Civiljudgmeént, () Depanmentides
O Fines and Otherfois fansnranesataunsy i Finag rrd-‘o.her fec.s
3 Restitulion. (and 20%)oresrayeloaiuncae)

0. Additionat Condilions orderen by the-Cour:

0 Thedefendantis.given credit, far ;:re—revoz:alton heaning detenhon ime on current probauon \noiaimn to be (,atcu!aled and apcl»ed
by the SC Depaﬂmem of Correclions..
paNy
& Thadelendantbas previodsty served 3 2 7 _ mikthesrears on this sentence.

vn!d §8ntunde bma PREE or pnm pamal revatatgh luned

5. The deferdantivas previousty. pfa'-ed on. active’ electronic monitoring pursuant 1
This & ‘"{ day of _ "SUM' : . 3.’('} \ L(
Lexméemdn _ sc

You are bnredy auvmm nal u»ms' e “w« g Couﬂ may R nny W roYeRs gr mcd»ly any soov:mmn ct W um!}alwm tmw:}s;: ‘Biry | mmm wnmb;om it degmy wo*ev o Nwm g
gaucﬂ otprob yiipp: aot pxceen Fvn: 15} ywurs ai By e w;u:m thc pu: nd of YL pmbmun e Lo»ﬂ may require, youdo serva Yol u(l'\e c'swn! sERlene MMeuiety

Prosiging Jud '4 AT,
J{ 9 hage l (""{"m Judicial Cirtoit

'(ma 1940 csnﬂy :Ml Lhuve rcad prRRve badl fead une, Weuraer and Lhc conmmms somul lhnwm laared W camply wlm Such nANGIboNs Dol e, candig-of iy LI hed
nmnawn frder duiing the’ ,mtwc ‘ot my pvcnabun i Rave ticoived mpy SLARIS. C oGil s Brder wnd DR 21tac hmemr

Offender’s Signature Witnessed by

Signed this _ dayof o at | o
-Dny’ tAony N o . . L.

OPPES Eorm ¥ (Siocks  Revison D Ravirion Uatn00:010011, Copy Uistrihiticnr® 3 ue-Ciark gl Gone: ¥ aliow-SCOU, Pink-Ollzanerfoh Gaia 3 fvate-
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TWITNESSES.
Lexington Medical Center Public Safety
“Susan-Fulmer

Law Eriforcement Case # 201302311

DOCKET NO: 2013653203649 .

‘The State of South.Carolina

County ofiexiné(oﬂ

REM:

ARREST WARRANT NUMBER

2013A3210600046.

COURT OF GENERAL SESSIONS.

APRIL'TERM 2014

19

ACTION.OF GRAND.JURY

Foraperson of Grand Jury.
Date: . - : :

COR#:.0256".

i = T vERE e WANVE MY RIGHT
THE STATE YOG'RAND‘QEJWPRE SENTR ’."G‘ ENT“

vsi

| U

BAYE

Matthew Irving Srioak

‘VERDICT:

Indictment for e

RESISTING ARREST

§ 16-0920320(8y

' .Foreperson of Petit«__Jury.
Dater

DONALDV, MYERS,:SOLICITOR
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
o ) RESISTING.ARREST

COUNTY OF LEXINGTON )

) § 16-09-0320(B)

_ At a-Gourt.of General Sessions, convened on APRIL 2014, the Grand Jurors. of
Lexington County-present upen their bath:

That Matthew Irving: Smoak did in Lexington County, ‘South Carolina on o ‘about

August 12, 2013 knowingly and willfully resist the efforts of Susan Fulmer a law

enforcement officer of this State and did. assailt, beat, and wound Officer Fulmer by
stiiking Rér in the face while- making a fawfll arrest of the said defendant and the
defendant krew of reasbrably shouild: have known that Susan Fulmer wasia law
enforcement 6fﬁc‘é‘r‘, ini violation of §16-9-320(B}; Code of Laws: of Seuth:Carolina, 1976,

as amended.

Against the peace and dignity ofithe State, and’contrary to the-statute in such case made and

provided. #

4 Fema—

e
" ASSISTANT SOLICITOR ™7
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STATE OF SOUTH.CAROLINA, b} INTHE COURT OF GENERAT: SESSIONS
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STATE OF SOUTH CAROLINA

VS.

Matthew lrving Smoak,

Defendant.:

STATE OF SOUTH CAROLINA ‘%‘f
IN THE COURT OF APPEALS &S,

Indictment #; 13-GS-32-03649
Warrant #: C-32-16-0168

RULE 203(B) EXPLANATION

Pursuant to Rule 203(B)(iv), the undersigned asserts that he does have a good

faith basis to appeal the Court's ruling that the Judge did not allow a continuance to

obtain medical records.

Lexington, South Carolina
June 27, 2016

Respectfully submitted,

David M. Mauldin , N
Assistant Public Defender

407 West Main Street

Lexington, South Carolina

(803) 785-8873
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,
~“Wanda H. Carter /4’(/ '
Deputy Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589
Columbia, S.C. 29211-1589
ATTORNEY FOR APPELLANT
This 15th day of September, 2016. ‘ :
R ECEIVEDD
SFP 15 2016
SC Court of Appeals
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STATE OF SOUTH CAROLINA  EJORIGINAL

IN THE COURT OF APPEALS
- RECEIvE
Appeal from Lexington County VL’.D
. SE .
Honorable , Circuit Court Judge SC C P1 5 20 16
~OUtof Appeays
THE STATE,
- RESPONDENT,
V.
MATTHEW SMOAK,
APPELLANT
CERTIFICATE OF SERVICE

I certify that a copy of the Record on Appeal in the above-referenced case has been
served upon Matthew Buchanan, Esquire, at the South Carolina Department of Probation, Parole
& Pardon Services, PO Box 50666, Columbia, SC 29250; and upon Matthew Smoak, #309929,
at Kirkland Correctional Institution, 4344 Broad River Road, Columbia, SC 29210, this 15th day :
of September, 2016. ’

" George Vlasis
Administrative Specialist.
SUBCRIBED AND SWORN TO before me
this 15th day of September, 2016.

—= =2 T—_  @ws)

Notary Public for South Carolina
My Commission Expires October 30, 2022.




