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L. Shapiro

And it says, "The written application

provides the information you need to assess
the background and interests of applicants.

Questions should help you determine whether

.applicants have mature, adult relationships

as well aé clear boundaries and ethical
standards for their conduct with youth." Do
you see that?

A. "I do see that.

Q. And Mr. ReVille's 2003 application that

. we went over earlier, you'd agree with me

that if you had reviewed that as a camp

director, you wouldn't have determined that

he was '‘a mature adult.who could lead
children, would you?

MR. BOWERS: Object to the form.

Al Taken out of the context that you're

stating this, if I had no history with

Mr. ReVille of any kind, that he was simply

an applicant and I was reviewing that

..application,'that would not be somebody who

would get through my screening process. But

© Page 185r
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L. Shapiro '
if Mr. ReVille had worked for me and I knew

of him and knew his background extensively
for years, I still probably would have
addressed it with him and said, you know,
vWhat is this that you're putting here?” And
I would expect that he would say, "Oh, come
on. I'm just kidding." But I would say that
this is an application form and that it is
not apprbpriate and change it qrjdo a new

application.

BY MR. SLOAN:

0. I understand that. But even assuming

this was an attempt at a joke, this is a sick

joke, isn't it? When you put down ' that your
gqualifications to be éeﬁior counselbr, you're
putting what .coloxr your eyes are and your
hair, and that you're athletic and that you
like to take walks on the beach, that's a
sick joke, isn't it? Who would find.that'
funny?

MR. BOWERS: Object to the form.

A. I don't believe I have the
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standards that one would expect of an

L. Shapiro ,
qualifications to say whether it's sick or

warped or incredibly poor sense of humor. I
don'tlbelieve I'm able to qualify what hié
intent was or how it should be construed,
except to say that it doesn't belong on an
application, that's itfs inappropriate, and
that it would be a cause of concern toAme as

a camp director. And quite frankly, what's

written there does not conform to the

application.
Q. If you go to page ten.

A. Got it.

Q. Under inappropriate and harmful physical

behavior 'is "Showing pornography Or involving

youth in pornographic activities," the very

last one there.

A. Yes, I see it.

Q. You don't disagree with that, do you?

A. As being inabpropriate? I absolutely . S
agree. |

Q. Then on page 11 —- {interrupted)

3

|
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Page 2

2 CAMPER DOE 6,
3 Plaintiff,

4 vs. Case Action No.: 2013~-CP-10~-5247

5 THE CITADEL,

6 Defendant,
/
7 .
JOHN DOE, A MINOR, BY HIS
8 GUARDIAN AD LITEM JOHN ROE,
9 plaintiff,
10 vs. : Case Action No.: 2013-CP-10-4770
11 THE CITADEL,
12 Defendant,
/
13
14
15

Videoconference Deposition of GARY MARGOLIS,
16 held on Monday, February 17, 2014, taken at the Sound
Vision, 310 Hurricane Lane, Suite 1, Williston, Vermont,
17 05495, commencing at 10:11 a.m., before Karen L. Wright,
a RPR, CRR and Notary Public in and for the State of
18 Vermont. '

19
20
21

22

23

24

25

 c488420-413d-4ch3-8168-fe063379afd8 -

1002




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

just not surée if my —- if my accounts
payable or accounts receivable folks have

done any of that. I just don't recall if

JI've sent that informétion to them.

Q." Okay.

A. Likely that I haven't.

Q. Is that something you can easily
determine how much time you spent and how
much you billed tovBarnwéll Whaley since
March of 20137 . |

A; Yes, sir. I can call my financial
team and ask them if we've sent any
invoices[ sure.

0. Ail right. Do youlagree with me,
Dr. ﬁargolis, that child sexual predators

cteate risk of harm to children in their

‘communities?

A Yes, sir. T do.
Q. And why?

A, They pose a risk to the health and

safety of children,

Q. Tf a child sexual predator is

accused of abusing ll-to—lS—yeér—old boys in

Page 18

the past, in your opinion, is it foreseeable
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1
2 that he will abuse 1l-to-1l5-year- old boys
3 near where he lives and works in the future?
4 A. Again, based on my law enforcement
5 experience, not aﬁy psychological experience
6 as such, I would agree with that, mofe
7 likely than not, it would.
"8 Q. Would you agree, based on your law
9 enforcement experience and your academic
10 background andveducation, that if you became
11 aware i5-2007_that a man had sexually abused
12 children in 2602 and 2003 ‘at a summer camp
13 where he worked, would you agree that it
14 would be foreseeable that any victims he was
15 to have from 2004 through 2007 and 2007
16 through 2011 would occur where he worked and
17 spent his time?
18 A, I would agree that it would
19 predispose me to pelieve that he would be
20 offending again and wéuld have offended
21 again.
22 Q. Would you agree with me fhat if you
23 were notified that an individual had sexually
24 abused a minor on campuglfive years
25

Page 198

previously, and that indiwidual is currently
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1
‘2 onAcampus, and that there are minors on
3 campus when that report comes in five years
4 later, ﬁhat that person’poSes a threat to
5 the campus?
"6 A. I would agree with you, yes.
7 Q. Ahd when that individual leaves the
8 .campus, he's a threat to minors wherever he
-9 goes off campus, correct?
10 A. I would agree that that's a
11 reasonable aSSumeion.
12 Q. If a child‘sexual prédator was a
13 camp counselor'in the year 2001 and had a
14 single room as the counselor and used movies
15 and food to lure campers into his room and
16 abuse them there in his room, knowing those
17 faéts, wﬁat would you do to pievent
18'V counseiors in the future at ‘that summer camp
19 -- what would you make sure happened as part
20 of your rules to prevent abuse.of summer
21 campers going forward?
22 A. Develop appropriate policies and
23 procedures, train individuals to those
24 policies and procedures, and then hold them
25 '

accountable_to-_those policies_and procedures

Page 20
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Page 109

1
2 dpposife conclusion, I just —— that, I don't
3. agree with. If you're telliné me that
4 someone could do their own investigation and
5 come up wi£h a different finding, well, then,
6 I would agree with that, absolutely.
,7 Q. And that was all I was asking.
8 Isnft it true, Mr. Margolis, that somebody
‘ 9 eise, another fact-finder, decision;maker,
10 could look at this case based upon the facts
}1 presented and conclude that there was a
12 cover-up? Isn't £hat possible?
13 ‘A, It is possible.
14 0. Now, what evidence, okay, would you
15 need in order to conclude that there was a
16 cover-up?
17 A. We would need to have found evidence
18 that implied intent, intent to collusion, you
19 know, intent to hide in .some way, shape, or
20 form was deliberate in that regard.
21 Q. All right. So you would be looking
22 for evidence that there was an intent to
23 hide; is that right?
é4 a. Corfect._
25 0 A1l right.__What other evidence

m
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Title IX requires is that actions be taken

Page 124

that supporfs both the complainants and the’
respondents. _

Q.' And is also one of the -~ the
reasons is so that any hostile environment
will be corrected or eliminated?

A. I would agree with that.

Q. And in eliminating a hostile
environment that'inéludeS'either sexual abuse

or ;exualvharassment, one of the things that

against a predator; isn't that correct?

-

A. It requires that a fair and

impartial process for both the respondent and
the complainant be conducted shéuld the
comp;ainant wish to do so in order to seek
an outcome and a resolution. -

Q. Okay. And back in 2007, Title IX
clearly required college campuses to ¢onduct

an impartial investigation of all instances

of sexual abuse; isn't that correct?
A. That they know of, correct.
Q. And back in 2007, a general counsel

of a college or university would not be an

impartial party to_whom-an-investigation

= CTrrre=Tre
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‘Colleague letter was issued in April of 2011,

colleges and universities not to allow

Page 125'

should be conducted by; isn't that correct?
A. We agreed with that and we
stipulated to that.

MR, STONEY: Objection.

THE WITNESS: We stated as much in
our -- in our report. And, in fact, some
of the challenges that we saw here were
consistenﬁ with what was happening in

general, hence the reason why the Dear

Q. All right. And in addition to the
general counsei not being an impartial

investigatoxr, -the OCR has also cautioned

insurance companies.to do an investigation of
sexual abuse; isn't that correct?

A, I don't:recall'that specifically
being in the Dear Coileague letter or in the
law. Doesn't mean it's not. I just don't
recall that specific passage.

Q. Okay. Well, based upon your having
worked with Title IX and worked in this
subject area, do you believe that inéurance

companies_can_be impartial in the

©4880420-413d-4cb3-8168-1e063379afd8
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188 -
G. MARGOLIS

ReVille had a propensity to abuse boys within
a certain described range of age?

A, "I don't recall that specifically, but
it wouldn't be a surprise to me.

Q. Okay. and why wouldn't it be a
surprise in the field of sexual predators?

A. Because that's who he offended on,
and it's consisten't with his offense -
patterns, as I understand them.

Q. Okay. And - from é criminal
standpoint, young boys would be a discrete
class of victims as . compared to all ages and
both sexes; isn't that correct? ‘

A. That's what I've come to.undérstand
from experts in this area, Yyes.

Q. So it's pretty clear to you that Mr.
ReVi'lle had a propensity to .abuse victims
within a discrete class within our socilety;
is that right? '

A, Yes. 1 believe they're called
preferential child molestexs or preferential
molesters.

Q. Now, ipA dping any type of

investigation, do you naturally like to see

Nationvide Depositions, Hearings ard Trials  Conference Facilfiies
\ideoconierencing ¢ Legal Video Services » Exhibt Scanning

= Ac Transeript / Video Synchronization ¢ 24-7 Onlline Repesitory
] COURT%!(!RT‘INGINE 1.888.ACR.3335 @ 1.800.862.4206 (FAX)

infogacrdepos.com’ ¢ vivaw.acrdepos.com ¢ schedulinggacrdepas.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page

she caught Mr. ReVille alone in a room
rubbing Icy Hot on a child's leg. Okay?

A. - Yes, sir.

0. All right. So we have, in '01, in
his performance review, they're saying that
he needs to distancé himself from campers.
In '02, he breaks the rule and ié alone,in
a room with a camper, right? ‘

A. Yes, sir.

Q. Accordiﬁg to Jenni Garrott. And
then if we look at Tab 11, Ci£adel Bates
Number 41, have you ever seen this document
before, Mr. RevVille's application for
employment at the summer camp in 200372

A. I don't recall-seeing it.

Qf Under -- under Question 3 on his -—--
for the summer camp, it says: "Special
qualifications to serve as counselor." Can-
you read to me what Mr, ReVille put down on
his application to be thg senior cqﬁnselor at
The Citadel Summer Camp in 2003.

A. nsrjan, browﬁ hair, brown eyes,

athletic, can cook, recite poetry, dance,

226 |

o =TT e

enjoys walks on the beach."

1010
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1

2 Q. Does that cause you concern?

3 A. Does it cause me concern?

4 Q}_ Yeah. If you had been in charge of

5. - hiring the seﬁior counselors’at Citadel

6 Summer Camp, what would you have done about

7 that response?

8 A. I think it's odd.

9 0. Right. Well, let me -- if you'd

10 turn two pages over to the codnséior code of
11 conduct that Mr. ReVille signed, which is
12 Bates Numberv43. Does it say at the wvery
13 top that counselors "must always practice
14 mature Jjudgment a;d be mindful of the:

15 well-being of the campers'?

16 A. Yes, sir.
17 Q. Going back to Bates Number 41.

18 There's no way, ,is there, that Mr. RgVille'
19 was uéinglmature judgment when he filled out
20 Section 3 as to his qualifications to be a
21 counselor? |

22 A. T think it's definitely ‘cdd.

23 MR. STONEY: Objection.

24 Wwhy is it odd?

25 a.  Because it's an odd response to the

i

1011
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1

2 gquestion,

3 Q. It's completely inappropriate, isn't
4 ite

5 / A, Absolutely. .

6 Q. All right, Would you want to send
7 your son to a camp where the camp counselor
8 put down those were his qgélifications, his
9 heighf, his hair color, his eye color, that

10 he's athletic, that he can cook, that he

11 likes to recite poetry, that he dances and
12 he enjoys walks on the beach? Would you
13 ° want to send your son to spend three months

14 with that guy?

15 A. I would have concerns.

16 Q. All right. It doesn't appear
17 Aanywhere in your report, does it?

18 A. What doesn't, sir?

is Q. Anything having to do with his

20 application in 2003.

21 - A. I don't recall it being included on
22 our report, sir. Maybe Ms. Franke looked at
23 it and included it in hers. .

24 ‘0. I've looked at Ms. Franke's report.

25 And all it talks about is what should happen

e = T
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1

2 othérs, correct?

3 : MR, STONEY: -Objection.

4 : THE WITNESS: . Correct. But, again,
"5 because of, in oﬁ: opinion, an inappropriate.

6 investigation. |

7 Q. Did you say in your opinion because

8 it Was an inappropriate investigation?
"9 k. Becéuse of the problems we found

10 with the investigation. Indicating that he

11 left the school without anything in his

12 personnel file or his HR jacket isn't

13 necessarily surprising. T think it goes back
14 to, you know, the investigation that.was

15 conducted and how it was conducted and such
16 created some of thosé'problems. A

17 - Q. Let me ask you this with regard to

18 Skip ﬁeVille: Lét‘s say ip the year 2010,
19 can you point me ‘to any evidence that The

20 Citadel - did ndt engage in a bover—up to make
_21. sure that Skip ReVille's name appeared

22 nowhere with regard to any allegatibns that
23 Doe had made?

24- A. In terms of the civil defenSé sheets
_Qé___Jjuﬂ_maLQJBmmted9 ‘

cABBe420-413d-4ch3-868-fel83379afd8
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-1
2 Q. In terms of anything.
3 A. I cannot,
4 0. All right. Let's go over to |
-5 Notebook-2, please. By the way, have you
6 ever been -- any of’your consulting ever
7 been on behalf of a child that had been
8 abused or a victim who had been abused at.a P
. 9 uni&ersity, or have you always representgd
10 thé university?
11 A. In litigation, we've alwayé been on
12 the defense side. We tell universities and
i3 coclleges what they do wroﬂg all the time.
14 But in terms of litigation, we tend to be on.
15 the defense side.
16 We may have had -~ yeah, I don't F
17 even recall. I was going to say we may
18 have had one case on the plaintiff's side,
13 but I can't recall the details.
20- 0. Were you personally on it as the
21 lead person?
22 A. No.. I think it would have beeﬁ
23 Steven.
24 0. All right. Tab 1 in Notebook-2.
25 D;d vou- consider the college requlations when

c488¢420-413d-4ch3-Bf68-1e063379afd8
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Page 308

A. It's possible.

Q. And you have -- at thé bottom of
that, you ﬁave: "Regardless of whether a
harassed student, his or her parent, or a
third party files a complaint," correct?

A. Correct.

Q. And so this would -- when Doe made
a thi¥d~party complaint as to eyewitness Doe
and the six chers who were abused the yéar
before, The Citadel's duty under Title IX
requiring it to take immediate action to

eliminate the harassment, prevent its

recurrence, and address its effects applied

to the many others, not just Doe, correct?

A Correct.
0. All right. ' Now, over on page —— I
think it's about -- it would be page 15. \

These numerals are hard to see. Where it
says, "What Really Matters," at the top.
"Designaté Title IX Coordinatox," right?

A. °~ Yep.

Q. All right. And The Citadel had done
that by 2007, correct? They had a Title IX

cooxdinator, right?

J

¢488e420-413d-4cb3-868-fe063379afd8
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1
2 A. .Correct. I believe that's BCCufate.
-3 Q. Yeah. And you say what really
4 matters is that the Title IX coordinator's:
5 "Responsibilities include overseeing all Title
6 IX complaints and.identifying and addressing
.7 .any patterns or systemic problems that arise
. 8 during the review of such complaints, "
9 correct? '
10 A.' Correct.
11 Q. You would agree with me that the
12 Title IX coordinator at The Citadel didn't ~
13 ovefsee those allegations and £he ‘
14 investigation of them by Mark Brandenburg,
15, cqrrect?
16 A. That is correct.
17 Q. That would be a violation of Title
18 IX, correct?
19 A. It would be a viclation of-this,
20 cdgrect.
21 Q. And further 'down, I think it's about
22 three pages over, under "P;eparing to
23 Investigate."
24 A, Yes, sir.
25 Q. It says =—= the third bullet. point

Tr— i
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON
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THE CITADEL,

N Daefendant.
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COUNTY OF CHARLESTON

JOHN DOE CAMPER,
Plaintiff,
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THE CITADEL,

Defendant.
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. cetiag Streey, Svite -
Chadeston, South Carolina 29401 12 not be {nark:d dum?g.dnc course of the
11 James@melcod-lawgroup.com 13 deposition. They will be referred to by their
i : nmpxuasm 123%1 uog;l;}?; ASGUIRE 14 Bates stamp sumber — most of them, you have
. Bamwell, Whalcy..hnc‘rs;n & Helems 15 Bates stamp oumbers on them -- ot will be
1a %_5;8 l{i:uﬁngsim:}c‘tcstﬁ*; 2039«“ 16 identified so that they can be found and
“har n, South Carolina . '
M@ B v Suren eopy ot
. 3 s y €
17 ALSO PRESENT:  DOUG WHINE, 1.RCAL VIDIOGRAPHER 19 witpess as well. And so while they will not
18 20 be sttached and marked to the deposition, they
;g 21 are exhibits to the deposition, nonetheless.,
21 . 22 Is that your agreemeat, Mr. Stopey?
22 23 MR. STONEY: That is correct.
ﬁ 24 MR. HERNS: We also have an sgteement
25 25 that during the course of the deposition minor
EitMIar ]

2 (pages 2 to 85}
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Jemnifer Garrott - August 21, 2013
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Page 54 . Page 56

.1 Bates made the decision to fite this individual? 1 Box235-02 through 009. Reports concerning: the

2 A. Correct. 2 camp would be made on a regulac basis to the Board

3 Q. Okay. Andyonwould agree thathe dida 3 of Visitors for The Citadel?

4 fairly complete investigation, talling -- 4 A. Repeat that again. I'msorry. I'was

S  interviewing several people, inchiding the person 5  reading

6  who was ultimately fired? : 6 Q. The Citadel Summer Camp would make

? -A, 1--1 can't quite flow with what's 7 reports to the Board of Visitors concerning the

8 going on, so I can't say really. But— 8  activities of the summer camp?

9 Q. Itseems -- 9 A. Correct,
10 A. Hand {sic), blow job, I meas, that — 10 Q. And that information would be compiled
11 yes. . . 11 byyouor— and/ ot Mr. Bates, which would theo be
12 Q. Itseems pretty straightforward to me, 12 given to Colonel Lackey, who would make the report
13 At 7:50 he started talling with the girl involved. 13 tothe Bosrd of Visitors?
14 At8:;04, he talked with anothex lady at the camp. 14 A, Well, we would give it to the
15  At8:15, he talked with another Iady at the camp 15  Commandant, who then would give it ta the
16  and made notes. 8:25, he talked with the first 16  Presideat, who would then give it to the Board of
17  git! orlady that he talked with for anether five 17  Visitors, from what I vaderstand.
18  minutes. And then he brought in the pecson that |18 Q. Okay. Butyou all would compile the
19  was fred at 8:39, and that concluded at 8:54. 19 information and it would be passed on--
20 So my question is, Mr. Bates did an 20 A. Yes,sir.
21 investigation of the allegations, wrote notes. 21 Q -1t the Board of Visitors?
22 aboutit, put them in the tetminated employee's {22 A, Yes,sic.
23 file, and he waa terminated for violating the 23 Q. Sothe Board of Visitors was aware of
24 sexual portion of the Code of Conduct? 24 the activities of The Citadel Summer Camp and knew
25 A, Right 25 that it was operating, and was aware of what was

Page 55 Page 57

1 Q. Do you agree with that? 1 taking place with regards to the camp?

2 A. Yes. Idon't recall this incident, but 2 A, Ves,

3 itlooks like that is what happened. 3 Q. Okdy.. We'te done with that document.

4 Q. And Mr. Bates, as we noted, on 0047, A Tvehanded yon a documen; the file foldet was

5 checked that this employee would be eligible for 5 2000-Office Corsespondence, Citadel Box 263-006

6  rchire, the fizat -- the second page? §  through 0013. I'll give you a minute to look

7 A. Okay. Okay. 7  through that.

8 Q. That's vorrect? 8 A. Yes, sic.

9 A, Yes, sit. ] Q. Okay, This was dealing with a problema
10 Q. And so when a counselor was goiag to be 10 camper? '
11 tecminated for cause, an investigation would be 11 A, Uh-huh (ndicating an affcmative
12 donc, it would be documented, and it would stay in {12 esponse).
13 the camp files; and the pesson who was being 13 Q. Axd ultimately, the campex, who is —~
14 terminated, it would be io his file? 14  his name appears on thevery first line of 007, he
15 A. Ttshould be, yes. 15  was semoved from the camp by his mother? ,
16 Q. Okay. Okay. I'm haading you the next 16 A, Yes. . .
17 document. 17 Q. Aad part of the -- there were some i
18 THE VIDEQGRAPHER: Off the record at 18  disciplinary problems with this camper, cussing at i
19 11:07. ' 19  the counselors, refusing to clean up his reom, :
20 (The deposition went off the record.) 20  fighting, just vasious problems, docsa't listen;
21 THE VIDEOGRAPHER: On the record at 21 aad on onie gccasion, one of the counselors, Jeremy
22 11:07. 22  Higgina (sic), grabbed him by the anm and put him
23 BYMR HERNS: 23 jinachair, correct?
24 Q. I've handed you documents in a folder 24 A Yes.
25  laheled 1999 BOV/Consent Order Updates, Citadel {25 . Q. Okay. And then the senjox counsclor,

Sz AL TR O {3 Tidon
15 (pages 54 to 57)
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CONFIDENTIAL

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
MOTHER DOE A,

Plaintiff,
vs.

THE CITADEL,

Defendant.
STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
JOHN DOE CAMPER,

" pPlaintiff,

vs.
THE CITADEL,

Defendant.
STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
JOHN DOE 2, -

plaintiff,
vSs.
THE CITADEL,

Defendant.

DEPOSITION OF:

DATE TAKEN: Maxrch 4, 2014
TIME: 11:40 a.m. - 5:55 p.m.
PLACE Courtyard Jacksonville

4670 Lenoir Ave.,
Jacksonville, Florida

IN THE COURT OF COMMON
PLEAS FOR THE NINTH

JUDICIAL CIRCUIT )

C/N: 2011-CP-10-9200"

IN THE COURT OF COMMON
PLEAS POR THE NINTH
JUDICIAL CIRCUIT

¢/N: 2012-CP-10-1860

IN THE COURT OF COMMON
PLEAS FOR THE NINTH
JUDICIAL CIRCUIT

¢/N: 2012-CP-10-1858

CAMPER DOE 6

South

A-WILLAM-ROBERTS; JR-8-ASSOCIATES (8 00)-743-DERO.

scheduledepo.com
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Mother Doe A, et al vs CONFIDENTIAL Camper Doe 6
Citadel, et al March 4, 2014
Page 2 Page 4
1 STATE OF SOUTH CAROLINA IN THE COURT OF commu
PLEAS FOR THE NINT 1
2 (CODNTY OF CHARLESTON JUDI CIRCOIT
c/ts  2013-CP-1859 2
3 MOTHBR DOE 2, on bebalf
4 ©of JORN DOE 3, 3 .
Plaintiff, 4 I-N-D-E-X.
5 5
ve,
| — 6 Direct Examination by Mr. Stoney Page 5
; : Defendant. 7 Cross-Examination by Mr. Hemns Page 226
, STaTE oF SOUTH CAROLINA N THR COURT OF COMMDN g Redirect Examination by Mr. Stoney Page 241
T
|y CowNIY OF CERRLESTON R A s Recross Examination by Mr. Herns Page 245
i -CP-10~- i
JOHN DOE, A MWINOR, BY 10 Further Redirect by Mr, Stoney Page 246
11 gégﬂcuggmm AD TITEM, 11 EXHIBITS
ROE, .
12 Plataciffo 12 DEFENDANT'S FOR IDENTIFICATION PAGE
3 13 Exhibit No. 1 169
1% & ciraben 14 Exhibit No. 2 176
15 ' 15 Exhibit No. 3 181
Defendant.,
16 16
STATE OF SOUTH CAROLINA 'HE COURT OF COMMON
17 LBJ\B POR TBB NIN'L'E 17
COUNTY OF CHARLESTON JUDICIAL CIRC
18 CASE NO.: 2013 CP-5247 18
CAMPER DOE 6,
19 Plaintiff 19
20 . AlmEARE 20
21 va. 21
22 THE CITADEL, 22
23 Defendant, 23
24 TAKEN Linda J. Beumer, RCR and Notazy |2%
Publ.lc, )\. w.llliam Robects Reporting 25
25
Page 3 Page 5
L 1 STIPULATION
2 2 It was stipulated and agreed by, and between
3 3 coupsel for the xespective parties, and the
4 t. » th h i d pigni £ th
4 APPRARANCE 6 witnesg at the reading and signing of the
5 5 gdeposition by the witness not bae walved,
6 6 —
7 LOUIS P. HERNS, Raquire 7 CAMPER DOZ 6
‘8 of the law £irm of 8 having been pxoduced a_nd first duly eworn as a
9 PIBRCE, HERNS, SLOAN & WILSON, LLC 9 ‘witpess, was examined and testified as follows:
10 321 East Bay Street ' 10 DIRECT EXAMINATION
11 CHARLBSTON, SC 39401 11 BY MR. STONEY:
12 (843) 722-7733 12 Q Camper Boa &, my name la Randell Stoney.
13 appearing on bekalf of the Plaintiff. 13 I represent Tha Citadel and I'm hera teoday to ask
14 14 you some questions about this lawsult that you
15 15 filed. A couples of ground rules -- have you ever
16 . 16 given a deposition bafore?
17 RANDRLL C, STONEY, JR., Esquire 17 A No, sir.
i8 and 18 Q@ R11 zight. Well, it's important that you
19 CHRTSTOPHBR KOVACH, Raquire 19 undgrstond my question, that I understand youx
20 of tho law firm of 20 answer, but more imp.ortantly, that the couxt
21 BARNWBLL, WHALEY, PATTERSON & HBLMS LLC, 21 reporter understends both of us so that the record
22 288 Meeting Streest, Sulte 200 22 is clear. For that zeason, wa need to wait until
23 Charleston, §C 39401 23 ope is finished before the other bagins, does that
24 {843) 577-7700 24 maka sense? .
25 appeacing on behalf of the Defendant, 25 A Yas, sir.

Min-U-Scrlpt@

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DERO

{1) Pages 2 -5
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Mother Doe A, et al vs CONFIDENTIAL Camper Doe 6
Citadel, et al March 4, 2014
' Page 142 Paga 144
1 A Oh. His houss, the upstairs room. There 1 Well, Camper Doe 6, | have to -~ | have to go do
a2 is only.one upstairs room. The rest was on the 2 something. She started stuttering a lot. And then
3 bottom floor, ground floor. 1 asked me o go back to my room and she’ll come talk
4 Q And other than what you've talked about, 4 tame. | was on my free period, | believe it was
5 about him measuring you, was the abuse thatyou | 5 called.
s referenced, watching pornography and 5 So 1 went back to my room, about 40
7 masturbating? 7 minutes to an hour later, @ man named Patrick Reid
8 A Yes,si. g camein, knocked on the door and sald he needed to
s @ Okay. All right. Now, so we go through s speak with me. And we walked out to the middle of
10 February of 2005 when you came to visit the 10 the parade deck and he fired me an hour after 1
11 college, you stayed with ReVlile, and nothing 11 tried to turn Skip In.
12 happened at that time. 12 Q I'mgoing to --1want to make certain
13 A No,sin 13 I've got some of the ~ some of the terms correct.
14 Q So then you then come back to The Citadel (14 So about two weeks into the session in 2005, you
15 as a counselor in the summer of 2005, 13 approach Jenni Garrott about wanting to talk to her
16 A Yes, sir. 16 about something; is that correct?
17 - Q And tell me — tell me what happened. 17 A About Skip ReVille,
18 Tell me about that summer, was that summer good, |18 Q Okay. Butyou didn't tell her it was
13 was it bad, what happened? 15 about Skip ReViile until you gotten —
20 A Itwas — it was ckay at first. 1 went 20 A Exactly.
21 to France. Went to France for about a month, maybe (21 Q !n other words, when -- what | understand
22 alittle more. And then | came back just in time 22 you to have told me is that when you brought his
23 for the second session so | worked there. 23 name up, that's when her demeanor changed.
24 We had a training, a new type of 24 A Yes,sir. Absolutely.
25 training, at least that | hadn't seen, where the 25  Q Aliright. Now, do you remember what
Page 143 Page 145
1 lady was taiking about rape and pedophiliaand how | 1 time of day it was?
2 to do it — or how to recognize pedophiles, a lot 2 A i think around 3:00, 4.00, 5:00 it was,
3 of -- you know, aduit who spends a lot of time with 3 because it got dark a few hours after | was fired,
4 Kids, and doesn't ike to spend time with adults, 4 SO.
5 And even went so far as saying an aduit minor with s @ And so then Patrick Reid came to your
6 him — I'm sorry - an adult exposing himself, you § room. -
7 know, to & minoris a crime, you know, and that if 7 A Yes,slr. .
g any of that is caught, they should be turned In to s Q Andwhat~who was Patrick Reld?
9 law enforcement, all that stuff. 9 A Hewas the —1belleve he was the new
10 And | also earned that it was a felony 10 senior counselor.
11 not to report sexual abuse. And | was 18andkind |11 Q Alfright.
12 of afraid, because ¥'m starting to realize now that 12 A The year before he was the assistant
13 Mr. ReVille has sexually abused me and I might go |13 senlor counselor, Moe Baldwin was the senlor
14 tojail for a felony, is kind of how | was 14 counselor, but Moe Baldwin moved on to greener
15 thinking. ' 15 pastures, 30 [ believe he filled in his shoes, '
16 But | still cared a lot about the man, so 16 Patrick Reid. Sol guess that's why he did it; |
17 while it took a two weeks of working there before | 17 don't know.
18 finally mustered the courage to go speak with the 18 Q So Patrick Reid came to your room, and
19 one person ] trusted, Ms. Jenni Garrott. And sol 15 tell me agaln what happened.
20 asked Ms. Garrott, 1 said, May ! speak with you 20 A He knocked on my door, | sald, Come In.
21 about something? And she said, No problem. 21 He opened the door. | was listening to music very
22 And we sat down in a room and we faced 22 loud so | turned the music down. And | said, Is
23 each other and | said, Well, | needed to speak with 123 evesything going okay? And he says, Not really.
24 you about Skip ReVille. And she said, Well, L - 24 Can you come talk to me for a second? I'm like,
25 she Just completely changed her demeanor and said, (25 Sure.

Min-U-Script®
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Trz \'lk TAATIZOLLICE L SaUTH Cargyniey,

Gice ef 12 Cenzrsl Coungss Mar 16, 2007

Sattab sl DeneRid 3 pislicdehedi

’,

David ADromaitiz

Claimy Manager

Insurance Reservo Fund
1201 Main Streer, Suire SO0
Colutmbin, SC 29201

VIA U.S. Mail und E-mail Lo dabrowmaitis @irf.so.gov

Dear- Davxd

This lester is w provide additional faformatton Ln suppor}.of our Ielephone conference of st u;;eehl
As [ suid on the phawe, The Ci uato o tte,
school, conceming h
Boys / Cladel Sun

awed them pomugmphlu nuavies snd convineed them (o masti l
counselgr warched rhe mavies.aitd mastyrhated a5 wel andy, however ﬁcally said ll}:‘ll
th counselor never touched him or the other tamper. i uilegc rhaz I c counsclor engaged in this
uctivity frequently, though. and with many othet camp

it prowdcd which includes he first name of the <ounselor
[”‘“”Eh not lhe Ja“ name) and ana bglhoh lhgl it was that, coum.dor s seeond year working for the L’\rnp,

-
|4
=3
w

ears ol
o )'onc His f‘nm.s.- vvnﬂul 1h.lt stmemem. oswver. the father
allci(~< Lh.lt. pr & des 18 sehoal
while presenting few, it .my, dlsu mnary pmhkms. Ahz) the summer 0!‘ ”00
dl\f\lpﬁ‘ft‘ and thac his grades plumincied, S

. .
R .‘{ 0l

called the school and wlempted fa inform Lt Gen Rosa, President of The C“”d"' of

these alicgal ¢ Cien Rasi's sacectapy Laok the call inidally, and Tresporced on Lehalf of the \d";\!!\. ]
b sp’kr:n \vi( gyt Ehvics o ﬁ(f{gl;?g nee. Tomy srawladge. no ather representative h:ls sprken
with wiher of X TR

: 0000234
. TADEL 000380 . .. THE CITADEL
i 'H.-'.lf'l'. ‘iu -t '-Cy,' A Chparte g b e lve e (FO'A 2011)
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e (hat B wanted e schosi i ke abeul (it nsident, 2vd o know that an
) VI nwe altilacd wit we ohool, He uggeued that the schoot ke @ satzmeznr fram
237 fie 2lso deaent o the tosubls Dt be ana et wife hate hud 10 i TR & sudinsd abwe. He

d,';" TOLSY 31 Be 2lans (0 il 50mi2 gpe o clain: 33013t rhe s . bt 5 i T re cut the possisilisy,
sither ’

(NS g kg, de stindird samtite of limiatoas for m injury allegedly suffevsd by u minor would
begin o rum an the dsy the minor Wwims cighteen (185 and would expire < that indlvidual's ningleenth (1973
birthday.  However, iu 2001, the South Caroling General Assembly enicted S.C. Codo, Ann. § 15-3-555,
which provides:

An wilin © fécouer damagey tor injury 10 a porspn arising oug of an act of Sexual nbove or incest must be
(.f:mm_x:nced within.six years after the perm Qnfes iwentv-pne yearg of age or within three years from the (e of
discnivery by dhe person of the infurd sod the causu) relatioriship between Whe infury und the sexunl abss 6r incest,

whichever aceurs futer.

{emphasis z‘sd,ded). Pursuant (o this statute, the Hmitatons period would oot bagin to 1
the harm which allegedly nisulted from thie licidents be claimg occvtred in 2002, &G
ta;/m;x. we could expect him fo srguc thut he did ot reach that rellzation undt the day
SChO0L.

_ A the tifue { spoke they had nhat remined counsel. Moreover
cager that The Citade! “he fory,” “As a rosult, The Citadel belisves chnt someéone shduld meet
nd his parents, and record a detailed stasment of kisal legations.

. :& 1 thereforé there will ba some expense involved in
Ehls effort. " As Cussed O phonctMiSugh, I'would be happy 10 undertuke this efforr, a5 a speeial
nvestigalor for the IRF., As you know, | handled the pre-suit lavestigarion of the Arpaio-relnied mateers; as
well us the majority of the discovery afier those cases were fled. I'continued o work on thoss cises once [
assumed my tole at The Ciade) 65 general countel, Thus, T already have expegen westlgatlass of this
type. [ W$d have extensive knowledgo of the. caip from this time period, a allegations overlap
the period involved in the Arpaio cases. Thi Citade) recognizes: that the IRI'S fig of this iavesligation
wauld be unusual, However, the school believas it would be benefieis! o both the IRF and the institation,
and the most {lkely approach (0 Jead to o quick and Tnexpensive resatution of this claim. )

) Plousy Jet me know if the IRF will suppout this apprcach, | will Be happy © answer any questions
you might have, and (o provide any additional inforrpstion, s you thould raquire.

With bovt regards, [am,

Yaours truly,
N 2, T

-
- e

/_% /4/’?/ :
Al C, Brandenburg -

weneral Counsel

MICH:jk

ey 1 . o . & i . A
Pt T2 Cren Tohp \2 Ros i LS AP Reetrid+

CITADEL 000381 THE CITADEL 0000235

(FOIA 2011)
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May 16,2007 -
"Rl ok bandnhutg el edo

Diavid Abranraiiis
. -"Chims Manager
© Insurancy Reserve Fund
1281 Main Street; Suite 540
Columbla, SC 39201 ) '

VIA U, Mall and Emall to daﬁmmq!l!s@frﬁs:;,gov
Re: B

Dear David-

 This tetter T 10 providy edditions) (nformintion In support of our lclb h
As 1 suld on the phone, The Citade
sehiool, concerning his sai
Boys / Citade) Summey Ce

‘Both aueg& thnr during orig
whers the
gllepes thy
][y smd lhat

other campcr wan, eoéreed by & ¢otnseior’ m
cqumclo. showed them pomoguphfc ‘motles and canvinced them. 10 mdsiurbote:

Based on the infamating jus prowdcd which mdudcs' the f st ngme of the counselor
(though nod the last nans) and ep altegn ; ) 2 AP,
my rescarc) mdfcﬁt&s this setivity could have obeurred In 2(i078 j : B cars

¢ 5 vears old. adrufled that

yone, His father verlfled that stafement. HpWewdr, the father
wes & happy. waelludjusied bay who eamed doad grades Jnsehoal
i de siamer of 2002 ho ¢ Rin SRR
Pibtdclulms they bave spent “thoust 8
no succcw.mm recently denivtd admission to The

fl" lted the school and attempted o Iafiorm Wt Gea Rosa, President of The Cituded, of
Lt Gen Rosa's seeretary took thaeall initialty, end 1 responded on Lehatfof e president, |
}« ce 2GR once. Tomy i’nowhdgu. g0 ather representalive hus spoken

'-v-’ HRIA
thest allegatlons.

have spokcn witl
with cither af't

THE CITADEL 0000236
CITADEL 000382 (FOIA 2011)
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David Abromain,
May 18, 2067

Page 2ora

e stared that e wanted the schuol 1o know about this dncident, and 10 knaw that an
predator was onee aifiliated with the school. He suggesad that the schoal tzke a Slatcn.lcm tram
¢ also described the 1wauble that he and his wité have kad in raisi hs autlined aboe. He
; not »ay that he plang (© file some tepe of clain againat the schanl. but he di ule ot the passibility,
GRS, :

.. As you know, the standard statute of fimitations For an injury allegedly suffered by a mirior w"u.'ad
hegin to run o the day the minor twms eighteen (18) snd would expire on that individual's nincteenth (I?’)
bithday. However, in 2001, the South Caroline General Assembly edacted S.C. Code Ann. § 15-3-555,

vshich provides:

An getion to recover damages for injwy to a person arlsing out of an oct of scxual abuse or Incest must be

commenced within six vears aitet the person becanios twenty-orle yaars of age o within three yesss from the time of

Miscovery By the purson of the hnjury and ke ésissal relatfonghifp bewsyéen the injury and the sexual abuse or Incesh,

whichever ovdurs loter,

(eniphiasis added). Pursusnt to this stute, the lnltations periad would not begin to run wil 5 rcal_!lZCG
tho harmn which allegedly resulted from the incidents. he claims oscutred In 2002, [f EREEENwere to file a
lawsult, we could expect him to argue that he did ot reuch that realization untii the day lits father called the
school,

At the time [ spoke with the EEEEDs, they had n1ot relained.counsel. Moreover.§ &
eager that Thie Cilade! *hear TSR story.” As a result, The Citadel elieves that someonc should meet
personlly with 28883and his parents, and récord & detalled statement o€ hi allegations.

© " ‘The CEEEEDY live in G5 : iy, therefom there wifl e some expense Involved in
this effort, As we discussed on the phone, thavgh, [ would be happy to tnderiake- this cffort, as @ speelal
investigator for the IRF. As you know, | handled the pre-suit investigation of the Arpaio-raleted matters, as
well as the mafority of the discovery after those cases were filed. T continuicd to work on those casey once |

assumed my role-nt The Citadel as generaf gonsel. Thus, 1 ahveady havie experiéncs in investigatlons of this -

nype. 1 also haye exsensive knowledge of' the camp from this thne period; us & alfegations overfap
the period involved In the Arpafo eqsos, The-Citadet recognizes that the IRFs funding of this ihyaﬂt]fsﬂﬁiﬁl‘
would be unusual, However, the school believes it wduld be benefici) Lo both the IRF and the instiaation,
and the most likely approach to fead © a quick and inexpensive resolution of this claim.

Please let mic krtow if the IRF aviil support this approath, ¢ will b happy to ansiver any questions
yoit might have, and to pravide apy additlonal information, ag you shauld require.

With best regards, I am,
Yaues truly,
Murh C, Brondenbrrs
Ceneral Counsel

MCHjhs

ot pome e bt T Y

CITADEL 000383 THE CITADEL 0000237

(FOIA 2011)

1026




Davit Abreanai;
May 16,2007

Page 2of2

e Lt Gen John W. Rosa, USAT [Retired,

CITADEL 000384
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10:24:19

10:24:19
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RE: SUMMER CAMP INTERVIEW

JULY 1, 2007

" CITADEL 000387
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11:34:33

11:35:03

1
2

3

10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

with , and he ordered Chinese food and —-
Q. Did anybody -~ let me just stop you for a
second.

pid anybody go with you the first night?

Q. ? Bought food and talked?

A. That's right.

Q. Okay. Nothing —- nothing else happened?

A. UNo.

Q. Okay. Okay.

A, A few nights later we went back to
room. He ordered Chinese food.

Q. Okay.

A. And then he star£ed telling us that he wanted
us to spend the night in his roﬁm‘

0. -Okay.

A. And he just said, you know, you guys can stay

the night ‘here. You'll stay the -night here.

Then he started showing us things on the

computer. He wanted us to go to the computexr. He

started showing us things. He started bringing up
pornographic videos, and then he started talking about
masturbation and how masturbating makes youwr penis
smalier and all these weird things.

Q. Okay-

13
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74

and he at that time pulled out his penis and

started masturbating and asked us to join him, and I

got up,

said I was tired, went to the bed and just

said I was going to fall asleep and -~

Q.

a.

Q.

A.

Q.

A,

Okay.

-~ just go to slgep.
This was in his room?
That's right..

Okay -

He —— he kind of got a little aggressive and

was asking me to come back to the computer and join

them -—

Q.

o]

p oo O

©

A.

All right.

-- which I ended up doing.
Was over there with him?
That's right.

Ckay. And had he joined?
That's right.

Okay.

And I did it. Immediately after, I felt

completely violated.

me.

Q.

A.

Okay -,

T mean, it was just a horrible experience for

T didn't tell anyone until this year.

0.

Okay.
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A. But like I said, it only happened to me one
time. -

Q. Okay.

A. I know there are apout five other kids that
experienced it a few times.

Q. Okay.

A. He made it seem as if it was completely

Q.- Okay.

‘a. And he totally treated.these campexs like -~
he played favoripes.

Q.A Okay. -

A. After thaﬁ incident, I kind of crossed overx
to the dark side, T guess you could say. 1 started
doing horribl? in school.

Q. Okay.

A. ' It led to drug use and -~ you know,

_cigarettes, alcohol.

Q. All right.
A. And for the longest time, you xnow, I just
thought it was my fault, maybe that I was a bad

person, but 1 grew up, and I looked back on it, and,

you know —~
Q. Okay.
A. -- I realized who the bad guy was.
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Q. So he told you in 2002 --

A. That it started in —-

Q. =~— that it started in 20017

A. That;s right.

Q. Okay.

A. And I -- T believe there are five kids,
including and , that were in?élved in that
the year before.

Q. And tell me why you think that there were --
why you séy that there were five kiés involved?

A. Well, I remember there was —— I remember it
was and , and then --1I also remember
another kid in this section that definitely did
mention wag involved. -

Q. Okay.

A. I just can't.remember his pame. I wasn't
good friends with this kid.

Q. Okay. If'you saw a list of names, would you

be able to pick it out?

A. I might be able to.

'Q. Okay.

A.- But, yeah, I -—- -~ and he tal#ed
about it like it was him and a few other kids.

Q._ Okay.

A. And the year that -~ the year that it
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happened to me, I noticed that there were youhger kids
coming in and out of room a lot.

Q. OCkay.

A. I mean, you Know, 1'd go over there, and
there would be younger xids leaving the xroom that he

had just bought food for and stuff iike that., I'm ——

I don't know what, you know, that was all about but ——

0. This was in 2001 or in 20022

A. 2002.

Q. 1In 20022 kaay. All right.
A. was a 2001.

Q. Okay. .

A. In 2002, he was actually moved to a very head
position in thé camp.

Q. Okay. 1In 2001, do you know where it is that

lived? -
A. He lived =— he lived in a small room.
Q. Okay.

A. It might have been the second floor.
Q. Okay.
A. I don't know, though. I had no idea of
existence in 2001.
Q. Fairx enough.
How about in 20027

A. In 2002, he 1ived in the huge xoom.
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11:44:09 1 0. () Okay. Did he have a
2 roommate that year?
3 A. I don't believe he did.
4 Q. Okay. Was thexe anybody -- well, you said
5 this only happened to you once.
6 A. That's right.
7 Q. Okay. And it was you and . Were there
8 any othaf counselors in the room?
9 A. There were none.
10 Q Were thexe any campers in the room?
11 A. No.
12 Q. Okay. And you didn't tell anybody about
13 this? l
14 A. I told no one.
11:44:36 15 Q. Okay. Why not?
16 A. I felt violated. I was embarrgssed to tell
17 people. .
18 Q. Okay. Okay. BAnd you said you saw younger
19 campers going into his room at times?
20 A. That's right.
21 Q. When did you see that?
22 A. Just during camp.
23 Q. Okay. W®What time of day did this occur?
24 A. Night.
25 Q. Nighttime? Do you remember -- I mean, was it
CITADEL 000551 THE CITADEL 0000451
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0. Why he picked you.

A. No, not at all.

Q. Okay. How about 2 Did he ever give you
any explanation? .

A. No.

Q. Do you know how many times it happened to
A. I believe it happened a few times. Quite
Q. Had it happened before it happened to you to

A. Yes.

0. Do you know if it happened afterwards ——

A. I'm not sure.
Q. —- to him?
Oiay.A Do you know if it happened to

anybody élse afterwards?

A. ‘I'm not sure, but I wouldn't doubt it. I saw
kids coming {n and out of his room —-

Q. Okay-

A. -- at all hours.

0. Okay. Okay. 31l right. BAnd the first time
that you told anybody about this was when you told
your parents —-—

A. My mom.
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is the problem. -

Q. Okay.

A. is the problem.

Q. Okay.

a. I just —- I --'I -- I don't want him to do to

another kid what.he did to me.

Q. Okay. Did you have a sense that he -~ well,
I'1l go in a different direction.;

Is there anything that you want the
Citadel to do és a result of this?. .

A. I was put in a hole because of what Bappened.

Q. Uh-huh.

A. I've been trying really hard to get myself
out of this hole. '

Q. Yeah.

A. I do expect some sort ofAcompenSatiog. I -
I d;n't believe I'm iq position to séy what.'

Q. Uh-hub.

A. I mean, every step that I've taken out of
this hole that I was put in I've done by myself, on my
OWn .

Q. Yeah.

A. Most of all, the thing I want the most is
juét to make sure that doesn't have a chance to

do this to anyone else.

108
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Mard € Brangsabucy .
Gonves, Corm!

The € nade}

1 Nlaulims Sige

Bond Hall, Ruom 389
Chirleston, §C 39409

(843) 933-5252 {office)

(843) 473-8445 (mabile)

(843) 953-7392 (fax)

mark. brandenburg Qeiradel.edu

Eromi:z David Stuckey {mallto:dstuckey@irf.sc.gov]
Sents Friday; June 15, 2007 3:48 pM

Yo: Mark C, Brandenburg

CesDan Parrls

Mark,

This email will confiknt our uclephone sonversation on June 14, 2007 in which we discussed the above
incident, Durm 4 t.hc conversauon, we a) reed that it would be in our best interest for you to meet with

18 o 1, Fidiss Durlug this conversation with t ;_‘gl'c"fé Rfamily, we
agu: AIICR court rcporref ' Sht in order to record i sonversation BT any possnble
litigation.in the future, Even though a clalin hag not been ﬁlcd with either The Citadel orthe [nsurance
Reserve Pund, we would ask that thg P ml]y convey In writing their intentions an expcctation’&
regarding the investigation of this I i

-Once you have retuined from that meeting, pledse give us a call,
Very regpectiully,

David I.. Stuckey, Ir,

Professional Liability Representative
South Carollna Tnsurance Reserve Fund
P.0O. Box 11066

Columbia, SC 29211

Offiee: (803} 737-002%

Fax: {B03)737-3757

t
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Telecommunications (3)
THE CITADEL .
The Military College of South Carolina
, 171 Moultrie Street
Charleston, South Carolina 29409

MEMORANDUM . : : V 3 July 2002
NUMBER 9 ' . : ’

_THE CITADEL'S SEXUAL ASSAULT CRISIS INTERVENT!ON POLICY

1. INTRODUCTION:

The Citadel is a unigue community in which students, faculty, staff, and
administrators Interact more closely than in most other institutions of higher
fearning. Centered around the Corps of Cadets, The Citadel strives fo fuffill its
mission of educating each cadet as a "whole person,” seeking to promote
academic excellence, strong mifitary perforiance, and physical fitness, as well
as exceptional character development and leadership tralning. Conséquently,
The Citade! community strongly suppors a policy that prohibits abuse of power
by sexual assault, This unlawful act and the coercion, intimidation, and lack of
respect it represents is the antithesis of The Citadel's mission, and this behavior
will riot be tolerated, THE CITADEL WILL PUNISH ANY INDIVIDUAL(S) WHO
IS FOUND TO HAVE COMMITTED A SEXUAL ASSAULT. Furthermore, the .
College belisves that preventjve education is critical to both attempting to reduce
the likelihood of sexual assault on campus and to supplementing the process of
contemporary -leadership developmient among cadets. Thus, The Citadel is
committed to presenting a strong, ongoing sexual assault prevention program In
an effort to educate all members of The Citadel Community. THIS POLICY
APPLIES TO ALL MEMBERS OF THE CITADEL COMMUNITY TO INCLUDE
CGPS STUDENTS, FACULTY, AND STAFF.

2, DEFINITIONS:

A, RAPE: is defined as any sexual intercourse’ (i.e., anal, oral, ér
vaginal) however slight with any object without affirmative consent (see
“ definition at 2¢). : '

B. SEXUAL ASSAULT Includes rape and all other forms of unlawful
sexual behavior and contact which Is not mutually agreed upon (i.e,
peretration with a forelgn object Including a finger; oral or anal sex;
unwanted touching on skin or through clothing; or touching an intimate
part of another person such as their genitals, buttocks, or breasts) without
affirmative consent.

CITADEL 0002528
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by all persons involved. Affirmative consent canriot be given in the
following situations: '

. 1 the person Is unable to give consent (because the person is
a minor under 18 years of age),

2) _ the person is unable to give consent because of hisfher
femporary ofr permanent mental handicap OF physical incapacity
such as a person Who is under the influence of alcohol or drugs,

who has “passed out’ or wplacked out,” and/or who is unconscious
. or semiconscious; ‘ :

3)  the person expressed by words or any other behavior a lack
of agreement to engage In sexual activity;

4)  the person having formerty cqnsented to sexual activity

subsequently expresses by words of any other behavior a lack of
agreement to continue engaging in the sexual activity;

'B) the person was induced to engage in sexual activity by the
other person’s:

a.  physical cosrcion,
b abuse of position of power, trust, or authority; andlo'i'
use of artificial means (Le., drugs such as Rohypnol),

6) andfor when the consent is expressed in words or conduct
by a third party. : ‘ : ,

{n summary, ‘No” means “No." The communication of “No" may be expressed
verbally or nonverbally (e, physical resistance, body language, etc.). Rape and other
forms of sexual assault are ilegal, regardiess cf the relationship between the
perpetrator and victim (i.e., acquaintance or date rape is as serious a crfime as stranger
rape). : ) .

. 3 . GENERAL GUIDELINES OF THE SEXUAL ASSAULT - CRISIS
INTERVENTION POLICY : ) :

A. Upon enroliment andfor during orientation and annually thereafter,
The Citadel will make avallable to each cadet, CGPS student, faculty, and
employee the following:

1) The Citadel's policies on Gadet dating, Cadet fraternization, .
sexual harassment, and sexual assault;

2
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2) information designed to reduce the risk of being sexually
assaulted or commitiing sexual assault, (such information will also
be displayed prominently on campus bulletin boards.);

3) guidelines which detail the range of formal and informal
options for addressing a range of inappropriate pehaviors including
sexual assault; and . o '

4) data on the prevafenée of these crimes, both at The Citadel
-and in the local area. C

B. The Citade! will make available educational programs to inform all
students (both Cadets and CGPS), staff, and faculty In the campus
community about the nature of sexual assault and sexual harassment.
These programs are detajled in the annual Plan of Instruction (POV) for the
Corps of Cadets. In addition, the following will be available:

10 Guest spe'akers, seminars, discussion panels, and/or drama
troops may be utilized at various times in an attempt to maintain a
preventive education program throughout the year. '

2)  Academic psycho~educationél classes on drug and alcohol
.abuse, will be presented, which will Include the discussion of the
close relationship of substance use and sexual ‘assault for -all
cadets. o )

3). = Faculty, staff, and CGPS students may attend any of the
above on a voluntary basis. Contact the Title IX Coordinator at 3-
© 5262 for information. . ) .

C. Given that datefacquaintance rape is a particular problem on most
college and university campuses, The Citade! will provide training and
distribute literature, which focuses on assisting individuals who have been
sexually assaulted. This program includes: '

1 ‘written protacol describing exact procedures - for handiing
sexual assault cases (this policy); o

2) wiitten guidelines for seeking immediate medical and
psychological treatrent; . .

3) brochures which detail information about sexual assault and

the options for addressing sex with assault in both a formal and
informal manner; and .

3
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4.

4) procedures for coordinating the activities of campus and

1ocal law enforcement agencies.

D. The Citadel's policy encourages individuals who have been

"sexually assaulted to- formally report the incident to & member of the

college’s administration or fo a Citade!‘_qulic'Safety official (Campus

~ Palice).

E. The Citadel strongly encourages . all cadets, CGPS. students,
faculty, and staff wha have experienced a sexual assault or sexual
harassment or have knowledge of another person’s sexual assault or
harassment to report such knowledge to etther the Campus Police, the
Commandant of Cadets or his/her representative, one of the Deans, the
Ombudsperson, the Counseling Center staff, a member of the campus
clergy, Human Resources, or the EEO/AA/Diversity Director. The report
will not include the name of the Individua) who has been sexually
assaulted or sexually harassed without the individual's permission, except
when there is a known or & perceived future threat of imminent physical
harm to the individual or others. This report may be done anonymously.

IMMEDIATE GUIDELINES IN THE EVENT YOU ARE SEXUALLY

ASSAULTED (Refer to Annex A):

fo Ann

5

ex B):

6.

DO's and DON'Ts IN SUPPORTING A SEXUAL ASSAULT VIGTIM (Refer

DUTIES AND RESPONSIBILITIES OF CAMPUS PERSONNEL:

A.  The persons and agencles suggésted in Annex A, Paragraph 1, are
recommended initial points of coptact for individuals who "have been
sexually assaufted. It is important to remember, however, that anyone on

campus has the potential to be the first contact with someone who has

been sexually assaulted, and thus everyone must be familiar with certain

* information and requirements.  First and foremost, it is {mportant to

respect the wishes of the individual who has been sexually assaulted,
especially as to whether to file a formal complaint or criminal charges.

" The healing process begins with this indlvidual's control of decision- .

making which may affect his/her life dramatically.

B. initial Contact. The Citadel community must be prepared to be the
first contact in a sexual assault case. Handling a difficult situation is not
easy. The guidelines at Annex B dealing with DO’s and DON'Ts, should
be kept in mind. (NOTE: THIS LISTING OF DO's AND DON'T's IS
AVAILABLE IN WALLET-CARD FORMAT AND IS RECOMMENDED TO
BE GCARRIED BY ALL MEMBERS OF THE CITADEL CAMPUS
COMMUNITY.) -

A
4
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C.  The Sexual Assault Response Coordinator (SARC) for The Citadel
is the Director of Equal OpportunitylAfﬁrmative Action/and Diversity.
‘Helshe will be assisted In these responsibilities by the Assistant Title IX
Coordinators. . ' : .

D.  Sexual Assault Prevention Committee. Thié committee will consist
of the. Special Assistant to the President (Chair), Title IX Coordinator,
Sexual Assault Response Coordinator, Director of Counseling Center,
Citadel Physiclan, Assistant Commandant of Cadets for Administration
and Coeducation, Director of Student Activities, Dean of Undergraduate
Studies, Dean of CGPS, Director of Human Resources, Chaplaln to the
Corps of Cadets, and Director of Public Safety. Responsibilities:

" 4)  Conduct annual review of this policy and recommend
changes as required. .

2)  Review contents of annual education program on Sexual
Assault and recormnmend changes as required.

3) Review annual statistics on Sexual Assaults on campus and
in the local area to discuss trends and lessons learned.

4) - . Meet, as required; to discuss the latest educational material
and lssues related to Sexual Assault. ’

7, MYTHS AND REALITIES OF SEXUAL ASSAULT (Refer to Annex C).

B. PROCEDURES FOR FILING A SEXUAL ASSAULT COMPLAINT (Refer
to Annex D). '

. o.  FOLLOW-UP RESPONSIBILITIES IN THE AFTERMATH OF RAPE OR
SEXUAL ASSAULT (Refer to Anfiex E):

410, FAMILY EDUGATIONAL RIGHTS AND PRIVACY ‘ACT (FERPA) AND
THE CRIME AWARENESS AND CAMPUS SECURITY ACT OF 1990 (Refer to Annex
F): - o : T :

11.  ADDITIONAL INFORMATION ON  THE CITADEL'S  SEXUAL
HARASSMENT POLICY MAY BE FOUND N MEMORANDUM 51, SEXUAL
HARASSMENT, DATED- 30 JUNE 2000

12. RECOMMENDED CHANGES OR ‘QUESTIONS REGARDING THIS
pPOLICY SHOULD BE REFERRED TO THE CITADEL'S SEXUAL ASSAULT |
RESPONSE COORDINATOR/TITLE IX COORDINATOR AT 953-5252:

- .

w
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13. RESCISSION:
Memorandum Number 6, dated 2 August 1999, is rescinded.

FORTHE PRESIDENT: - ‘
OFFICIAL _ CHARLES B.REGER

Colonel, USAF, Retired
- Executive Assistant to the President

Attachments: ) : . _
Annex A, Immediate Guidelines in the Event You are Sexually Assaulted
Annex B, DO's and DON'Ts.in Dealing with a Sexual Assault Victim
Annex C, Myths and Realities of Sexual Assauit
Annex D, Filing a Sexual Assauit Complaint .
Annex E, Follow-up Responsibilities in the Aftermath of Sexual Assault
Appendix 1, Protocol for Responding to a Sexual Assault (nitial Contact Person)
Appendix 2, Protocol for Responding to a Sexual Assault (Sexual Assault Response
Goordinator) ‘
Appendix 3, Sexual Assault Incident Repott Form
Appendix 4, Sexual and Physical Misconduct Log .
Annex F, FERPA and the Crime Awareness.and Campus Security Act of 1990

DISTRIBUTION:
B

6
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MMEDIATE GUIDELINES IN THE EVENT YOU ARE

IMMEDIATE GUIDELINES IN 1 I 5 =2n 22

SEXUALLY ASSAULTED: '

SEXUALLY AQORLL ===

4. GOTOA SAFE PLACE AND NOTIFY SOMEONE IMMEDIATELY AND SEEK

ADVICE. Thé purpose of notifying someone immediately is for you to recelve information

regarding the options available to you after being sexually assaulted. The options
include seeking medical care, seeking psychological assistance, requesting informal
mediation, filing a formal complaint, and/or filing criminal charges. It may be helpful if 2
friend or neighbor accompanies you when you notify one of the resources listed below
and on the next page. You are strorigly urged togo to The Citadel Infirmary immediately
after the. incident. Medical procedures are in place to have you seen and evaluated
promptly by a psychologist, @ gynecologist, People Against Rape, ote. Medical decisions
need to be made as soon as possible regarding evaluation andfor treatment of potentlal
Sexually Transmitted Diseases (STD’s), and whether to take the “morning after” birth
control therapy. Counselors ¢an help you decide whether you ‘want to press charges,

efc.

A. Resources to contact, in the recommended order for assistance and advice
include: ,

1) - The Citade! Infirmary: 053-6847

2) The Citadel Counseling Center: 863-6798; after hours via the
. Infirmary: 953-6847

3) The Citadel Public Safety: 953-6114 (available 24 hours a day)
4) Séxual‘Asséult Response Coardinator (SARC): 953-5252
5) The Citadel Ombudsperson: 953-7953 */367-8340 (cell)
6) The Citadel éhaplain to the Corps: 953-5049 ™ . -
" 7) Your Cadet Human Affairs Team Members
» (Weekday/Daytime number — 24 ho'urs a daylvoicemail capability)-
. 'B. Additional resources for cadets to contact for assistance include: ‘

1) the officer-in-charge (OC) in yoﬁr béttalio.n

2) your company or battalion tactical officer

Annex A
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3) your cadet chain of command

C. Off-campus resources to contact for assistance include:
1) Charleston Police Depart'rrient: 911

2) “Peop!é Against Rape,"' a locai, non-profit communfty agency specializing
in assisting victims of sexual assault 24 hour phone # 722-RAPE '

3) RAPE CRISIS CENTER ~ Medical University of South Carolina Emergency
Room (MUSCY); 792-9127 : :

2. DO NOT STRAIGHTEN OR CLEAN UP THE SCENE OF THE SEXUAL ASSAULT
AND DO NOT BATHE, DOUCHE, OR CHANGE CLOTHES. The purpose of this
guideline is to maintaln any physical evidence of the sexual assault. if you choose to file
a formal complaint or a criminal charge, physical evidence can support your complaint. If
you clean up the scene of the sexual assauit, or if you bathe, douche, or change clothes,
“you may destroy the evidence needed to support a formal comptaint or criminal charge.
For example, physical evidence from your clothing, skin, or blood, hair samples. on your
body, clothing or fabric from the scene of the assault, evidence under your fingernails,.
semen stains on you, your clothing, or from the scena of the assault, etc., can all be
preserved and noted in a police report. Similarly, physical evidence includes any injuries
sustained during the assault including bruises, ,abrasions,-swelling, teetti marks, and
lacerations that can be documented in a medical chart. Formal ‘documentation of
evidence and injuries in a police or medica! chart can be critical if you choose to file either
a formal complaint or a crimlnal charge..

3.  WITH THE ASSISTANCE OF A QUALIFIED PROFESSIONAL, DECIDE WHETHER
YOU WISH TO NOTIFY THE POLICE. A qualified professional may Include a doctor,
nurse, counselor, ombudsperson, either at The Citade! or off-campus. The Citadel
strongly encourages individuals to formally report crimes. Keep in mind that reporting the
crime does not require you to file criminal charges. Three key points include:

A. You may be in shock immediately after the assault and find it difficult to think
clearly. Obtaining assistance with decision making from a qualified professional is
important. Reporting to .police and preserving evidence will allow you to flle
criminal charges later should you choose to file charges. =

B. If you have a preference regarding the gender of the police officer you would like
to speak with, state your preference clearly. Most police departments attempt to
accommodate such requests to the greatest degree possible.

Annex A
Page 2
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_ €. Even if you do not file criminal charges, information provided to the police may
help protect others. Remember, many perpetrators of sexual assault will attempt
to commit this crime repeatedly.

4. HOSPITAL INFORMATION. [f the sexual assault occurred within 72 hours of the
incident, all Citadel personnel will encourage you to go to a hospital emergency reom for
a medical evaluation. Emergency room personne! consider individuals who have been
sexually assaulted to be-a high priority for evaluation, but keep in mind that life- ~
threatening cases aré their first priority, so you may have to wait. However, if you wait
beyond 72 hours after the sexual assault, evidence may no longer be available and will
make prosecution, if desired, at a later time very difficult. Some suggestions include:

A. bring a friend to wait with you, if possible

B. bring a change of clothes to wear after the medical evaluation, since the
clothes worn during the assault will be taken, if you choose to request the
collection of physical evidence. If you removed the clathes you were wearing at
the time of the sexual assault, put them in a paper bag and bring them with you to
the hospital. :

5. THE PHYSICAL EXAM AT THE HOSPITAL. You most likely will be evaluated by .an
emergency room resident, physician, or a nurse practitioner for any injuries that may
have occurred during the sexual assault. You will be taken to the General Clinical
Research Clinic (GCRC) on the second floar, where you will be seen by a Sexual Assault
Nurse Examiner, and receive an exam to assess possible Internal injuries. Women may
also have a blood sample taken in order to be tested for a preexisting pregnancy.
Women and men may also have a blood sample taken in order to be tested for any
sexually transmitted diseases. With regard to treatment, you will be offered treatment for
external and internal injuries and medication to prevent and/or treat any possible sexually
transmitted diseases. Women may be offered "morning after” birth control, in order to
help prevent pregnancy which may result from a rape. During your visit, you may request
-to speak with a psychiatric nurse, psychologist, counselor, or social worker to help you
“begin to cope with the experience. [f the sexual assault occurred more than 72 hours
before you arrive at the hospital or if you refuse to open a police report, then you will be
sent directly to the follow-up clinic for treatment.

6. THE COLLECTION OF PHYSICAL EVIDENCE AT THE HOSPITAL. You may request -
that a hospital staff member complete the procedure to collect physical evidence of the .
sexual assault. This procedure, which is sometimes referred to as completing a “rape
kit,” may involve photographing physical injuries, preserving samples of semen, blood or
other bodily fluids, and/or collecting hair samples from your bedy or clothing. it is
important to note that you can choose to receive medical treatment at a hospital and
choose NOT to allow the collection of physical evidence of the sexual assault. A “rape
kit can only be opened if the victim agrees to filing a police report and less than 72 hours
has explred froii the time of the sexual assault and the victim’s exam at the hospital.

Annex A
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1

DO’s AND DON'T’s IN SUPPORTING A SEXUAL ASSAULT

DO:

VICTIM

1. believe the victim; the time for investigation will come (as described in
Annex.C}. ‘ :

2 review the victim's options, then respect the choices regérding the
options the victim wishes to implement.

3. help the victim if asked for assistance (e.g., if asked, call a resource

. person on the list in Annex A for the individual to talk to or to gain more

information about options available).

4. be patient and supportive; do more listening than talking (it is not helpful
to try to force someone to talk who is not ready). .

5. keep in mind the myths and realities of sexual assault (See Annex C).

DON'T:

1. blame the victim for the sexual assault {e.g., “could'a, would'a, should’a”
type statements), or imply blame due to alcohol/substance use (e.g., “this -
would never have happened if you weren't drinking”).

2. judge the victim’s decision-making; the complainant may be in shock ag
it is and may feel victimized all over again by such statements.

3. become angry with the individual for “allowing it to happen.”.

4. focus on- asking the sexual details of the alleged assault.

. 5. make decisions or be overprotective; review all of the options, help the

victim get in contact with the appropriate people, and support the ‘_ﬁnal
decisions.

Annex B
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M ythe:

Fact:

©Myih:

Fact:
Myth :
Fact:
A_inh:
Fact:
Mytlz:
Fact:
Myth:
Fact:

Myth:

Fact:

- Men. are also victims of rape. Itis estimated that 10% of rapes occur to men.

SOME COMMONS MYTHS ABOUT RAPE

“No" really means “Yes."”

The rapist assumes that the victim really wants sex regardless of what he/she is

-really saying.

Rape is actually committed by a stranger. '

Statistics show 70% to 50% are committed by someone the victim knows. Ona
college campus 80-90% of rapes are acquaintance rapes.

Some women “ask” to be raped, either because of their mode of dress, reputation
or hehavior. :

Rape is a devastating experiencel o one asks to be raped or wants to be hurt in
that way. :

Any victim could prevent rape if he/she wanted fo. No one can be raped against
their will.

No one can prevent'rape, except a rapist. Studies have shown that in the majority
of cases (87% in one study) rapists either had a weapon and/or threatened the
survivor with death.

Acquaintance rape only happens in heterosexual relationships.

Rape can occur in any type of relationship including gay/lesbian ones. In éddition, .

.gays and lesbians can be yulnerable to homophobic violence including rape.

Women often "crj/ rape” to get backat aman. T ‘here is a high rate of false
reporiing.

Studicé show that over 98% of rape repotts are true reports. 1f a woman tells you
she has been raped, believe her. . ’ ’

Rape/sexual assault only happens to women.

Annex C
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.
!

FILING A SEXUAL ASSAULT COMPLAINT .

1. .INFORWMAL COMPLAINT.

A. Decide whether you wish to pursue informal mediation: You may choose to
aftempt to resolve your complaint through informal discussion about the behavior.
informal mediation usually involves a discussion with both the individual who s
feporting the sexual assault and the individual(s) who is (are) the " alleged
perpetrator(s) of the assault, either alone or together, depending on the preference of
the individual who is reporting the sexual assault. The discussions will include the
following: :

1) a verbal description of The Citadel's Sexual Assault Crisis Intervention Policy,

2) a verbal description of all the options available to the individual who is reporting

the sexual assault, including a description of the process of filing a formal
- complaint and/or criminal charges, ‘

3) recommendations regarding how the alleged perpetrator can change his/her

behavior specifically to discontinue any behavior which may involve sexual assault

or harassment, and |

4) recommendations regarding how the individual who is reporting the sexual

assault can respond if the alleged perpetrator's behavior does not change

following the informal mediation.

B. .Process of Informal Action. The Citadel Ombudéperson.'a cadet commander,
tactical officer, or other official who Is approached by an [ndividual who has been
sexually assaulted (or on behalf of this ind ividual) is expected tor

1) respond sensitively to the complaint (i.e., along the fines noted in the “DO’s
and DON'T’s” in Annex B},

2) ifthe alleged victim requests, describe the process of seéking formal and
informal action and the process of filing criminal charges,

3) provide information regarding all of the options available to the individual
(described in Annex A), : )

4) if requested by the Individual who has been sexually assaulted, initiate formal
or informal actions (described in this annex). In this case, the individual who has
allegedly been sexually assaulted will be asked for permission to give his or her
name to the person against whom the claim is being made.

Annex D-
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NOTE: Anonymous complaints can only be pursued in general terms and are less likely to
effect a behavior change.” The person against whom the complaint has been made will be
advised of the nature of the complaint and be allowed to respond. He or she will also be
‘advised of the procedure for handling formal complaints in the event one Is made. The goat of
this meeting Is to determine whether a problem exists, to agree on steps to rectify any identified
problems, and to agree to prevent the situation from recurring. Both the individual who has
been sexually assaulted and the individual against whom the complaint has been made will be
notified in writing of the outcome of the informal meeting. - .

2. FORMAL COMPLAINT. DECIDE WHETHER YOU WISH TO FILE A FORMAL

COMPLAINT:
A. .
WiTH WHOM DO You FILE COMPLAINT?
If alleged File complaint Final action
Perpetratar is: with: | decided by:
Cadet Commandant of Cadets | President
CGPS Student Dean of CGPS President
Facuity Member Provost 8VPAA President
Citade! Employee VP Finance & Business | President
(Non Faculty) Affairs
Gontractor working at The | VP Finance & Business |} President
Citadel Affalrs

C. PROCESS OF FORMAL ACTION (CADETS). To initiate formal action, the
individual who has been sexually assaulted notifies the ‘office of the Commandant ..
of Cadets. The Assistant Commandant for Disclpline in conjunction with the
Asslstant Commandant for Administration and Coeducation will initiate a formal
investigation within 3 working days of being notified of the complaint. If the
investigation suggests that the matter should be further pursued, the matter will be
referred to the Commandant {and law enforcement agencies, where indicated) for
formal disciplinary action. In this way, The Citade! will fulfill its obligations to:

(1) the complainant: to {ake the complaint seriously, to investigate the allegation
thoroughly, and if it is substantiated, to take swift and effective action fo initiate
discipline and to prevent fecurrence, In addition, the Assistant Commandant
who is responsible for the initial investigation will verify that afl the options
available (as described In this Annex) have been reviewed Wwith the
complainant. - - .

{2) the accuéed: to protect the individual's due process rights.

‘Annex D
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NOTE: If the Commandant of Cadets decides not to pursue the matter, a written statement of
the reasons will be given to the complainant and to the person against whom the complaint has
been made. A copy will also be provided fo the President. :

C. PROCESS OF FORMAL ACTION (FACULTY AND STAFF). The person
agalnst whom the complaint has been made has the right to have the complaint
invesﬁgated impartially, the right to respond to the complaint and make his or her
¢ase, including the right to &all for statements from witnesses. Complaints shown
to be false, frivolous, or wildly exaggerated may result in disciplinary action against
the complainant. 1n addition, the person appointed by the Provost & VPAA or the
Vice President for Finance and Business Affairs, who is responsible for the Initial
investigation will review resources for support, such as medical treatment and/or
counseling services, for the person against whom the complaint has been made.
(SEE MEMORANDUM 51, paragraphs 13-14 for a detailed explanation of this

process for faculty and staff).

D. PROCESS OF FORMAL ACTION (CGPS STUDENT). See -proc'edures
outlined in the College of Graduate and Professional Studies Catalog, pages 16
and 17,

3. COUNSELINGIREHABIL!TATION. incidents of sexual assault will be considered

. gross misconduct on part of the perpetrator and will be grounds for expulsion (for students) and
termination of employment (for faculty and staff) from The Citade!, In very rare circumstances, .
where the conduct is less serlous it may be sufficient for the perpetrator to receive other

- punishment (e.g., suspension, tours/confinements), to apologize, to promise not to re-offend,
and to be warned about future canduct. Additionatly:

A. complainants will be protected against retallation; allegaﬁons of retaliation
will be investigated and dealt with under relevant disciplinary procedures.

B. the confidentiality of individuals involved in a formal complaint wil be
protected to the. greatest possible degree;, only those officials investigating,
treating, or disciplining the persons involved are generally considered to

. have a “need to know.” This would Include the following officlals at The .
Citadel: ' .

Amnex D
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"o The President

o The Commandant (Cadet cases only), Dean of CGPS
(CGPS Students cases only), Provost and VPAA, VP for
Finance and Business Affairs (Faculty or Staff cases only)

o The Assistant Commandant or Investigating Officer
lnvestigaﬁing'the case . . . :

o The Infirmary Physlcian

» The Director of the Counseling Centef
o The Title IX Coordinator

+ The Director of Public Safety

o Tactical Officer or Vice President responsible for
responding to allegations of retaliation

o The Vice President for Communications

C. if the complainant and the individual against whom the camplaint has been
made are in the same cadet company, the individual against whom the
complaints have been made may be transferred to the Neutral Quarters until
appropriate action has been taken by the Commandants Department and/or
the law enforcement authorities. 1f a determination is made that an assault of
some lype did occur, the individual will be permanently transferred to another
pattation (if retained within the Corps of Cadets). If the complainant desires to
transfer to another battalion, this will also be accomplished immediately.

D. the individual against whom the complaint has been made will be referred
to the Counseling Center to recelve Information regarding counseling options
available at the Counseling Center and with off-campus counselors. The
individual will be offered opportunities to pursue counseling if hefshe chooses
to seek an increased understanding of hisfher behavior. NOTE: That only
students will be treated at the Counseling Center. Al others must make their

own arrangements for off campus health care providers. -

E. The complalnant will be offered information regarding available academic
accommodations, Including the following: assignment to a different section, a
late withdrawal from a class, and/or options for medical discharge.

F. Faculty and staff may seek counseling assistance through The Citadel's

Employee Assistance Program (EAP)

' ‘ Arinex D
Page 4

CITADEL 0002542

1053




' FOLLOW-UP RESPONSIBILITIES IN THE AFTERMATH OF A

1, Case Management

A.

QDL AU, FANIATT A

SEXUAL ASSAULT

The person charged with conducting the investigation will update the
appropriate Vice President, (the Commandant, Provost/Vice President far
Academic Affairs, or Vice President for Finance and Business Affalrs), at least
weekly as to the status of the investigation. The Vice President will keep the
President and the Vice President for Communications informed.

. The person charged with conducting the investigation will keep the complainant

and the individual against whom the complaint has been made informed at
least weekly as to the progress of the investigation.

2. Suppoit for the Complainant and the individuat against whom the complaint has been

made

The person conducting the investigation will encourage the complainant and the alleged
perpetrator to recelve counseling to assist in coping with post-traumatic reactions to a
sexual assault. Counseling resources include:

A. The Citadel Counseling Center - 953-6799 (for currently enrolled students)

B.

C.

People Against Rape - 722-RAPE (24 Hours)

Off-campus private practice mental health professional. This option must be
paid for by the complainant directly. For cadets, the l_nﬂrmary/Counseﬁng
Center will implement appropiiate accommodations  for off-campus
psychological assistance such as securing transportation off campus,
requesting special orders permitting travel off campus, etc. (NOTE: The
Counseling Center has a list of off-campus mental health professionals)

3. Press {nquiries

A.

All inquiries from media personnel will be directed to The Citadel Public-Affairs
Office. No one from any other area ar department should address sensitive

topics of which they may have knowledge without the expressed permission of
the President of the College.

A Public Affairs official wii.l field media inquires but will neither confirm nor deny

- reports which have yetto be spbstantiated.

. Reports that are substantiated (l.e., charges have been filed with tocal police,

the accused admits guilt, or the investigation leads to disciplinary action) will
' : Annex E
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be acknowledged by a Public Affalrs officlal, but names of the parties involved
will not be disclosed.

D. The Public Affalrs Office will prepare a general statement at the end of each
academic year, noting the nurbers of formal complaints of sexual assault
which were filed the preceding year. The statement will only list numbers of
formal complaints investigated, the number of formal complaints substantiated,
and the final outcome of each formal complaint. No names will be released as
part of this report. THIS INFORMATION WILL BE RELEASED [N
RESPONSES TO SPECIFIC MEDIA INQUIRIES. . .

4. Institutional Follow-up

A. Data about the occurrence of sexual assauit among cadets will be collected
and analyzed each year. A copy of any complaint alleging sexual assauit by a
member of the Cadet Corps will be provided to and maintained by The

_ Assistant Commandant for Administration and Coeducation, regardless of
whether or not the complaint is substantiated.  This will include those
infractions where the cadet is charged with an offense under the. Conduct
infractions such as Conduct Unbecoming a Cadet or Bringing discredit Upon
the Gitadel, etc. An accounting of all formal and informal reports received by
the Office of the Commandant, the Counseling Center, the Ombudsperson, the
Title IX Coordinator, the infirmary, and Public Safety will be turned into the
Director of Equal Opportunity at the end of each semester using the form at
Annex E, appendix 4. These reporis will include data on all students, faculty,
staff, and visitors, <

B. Analysis of the data will seek to pinpoint potential areas for improvement in
education, training, and/or discipline within the Corps of Cadets {e.g., cases
are found to come disproportionately from one company or one.class), CGPS
students, the faculty and/or The Citadel staff. . :

C. Nothing in this policy will prevent faculty, staff, or students from exercising their
legal rights. :

D. The Sexual Assault Response Coordinator (SARC) will collect all incident
_report forms and compite dataona regular basis (at least once annually).

5. The protocol for individuals to follow in responding to a sexual assault are iricluded at-
appendix 1and 2 to this annex. :

Annex E
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PROTOCOL FOR RESPONDING TO SEXUAL ASSAULT

RESPONSIBILITIES OF THE INITIAL GONTACT PERSONAL,
CADETS, STUDENTS, STAFF, AND FACULTY

In the event that an individual informs you that he/she has been sexually assaulted:

Listen to the individual who has been assaulted and provide support to the individual™

Inform the individual that the Sexual Assault Respofse Coordinator (3-5262) can

provide complete information regarding options for 1) medical freatment, 2)
psychotogical counseling, 3) academic accommodations, 4) changing living
arrangements, 5) seeking infqtmal mediation, 6) filing formal discipline charges, 7

filing criminal charges.

Encourage the cadet to speak with the Sexual Assault Response Coordinator (3-
5252) and offer to accompany the individual o the office of the Sexual Assault
Response Coordinator (Rm. 369, Bond Hall)

Encourage the cadet to go to The Citadel Infimary (3-6847) for medical treatment and
offer to accompany the individual, or encourage the individual to go ta MUSC for
medical treatment and offer to accompany the individual.

Encourage the cadet to go to The Citadel Counseling Center (3-6799) for
psychological counseling and offer to accompany the individual, or encourage the
individual to contact a local counseling center or hotline for psychological counseling.

Encourage the individual to go to The Citadel Department of Public Safety (3-5114) to
file a report and offer to accompany the individual, or encourage the individual to
contact the local police to file a report.

inform the individuat that The Citadel has a Sexual Assault Crisis Intervention Policy

-which is available at: 1) the Office of the Sexual Assauit Respense Coordinator, 2) the

Office of Undergraduate Studles, 3) the Office of the College of Graduate and
'Professional Studies, 4) the Office of Human Resources, 5) the office of the -
Commandant, 6) the Counseling Center, or 7) Public Safety.

Advise and expla‘in that options exist for pursuing 1) informal mediation at The
Citadel, 2) formal disciplinary charges at The Citadel, and 3) formal criminalcharges
with the state and indicate that the Sexual Assault Response Coordinator can provide

gpecific detaited information about each of these options.
Ensure that the individual has a safe place to go after speaking with you.

Contact the Sexual Assault Response Coordinator and file an anonymous report

using the attached form.
AnnexE -
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PROTOCOL FOR RESPONDING TO SEXUAL ASSAULT

RESPONSIBILITIES OF THE SEXUAL ASSAULY
RESPONSE COORDINATOR

In the event that an individual informs you that he/she has been sexually assaulted:

Explain that conversations with the Sexual Assault Response Coordinator are
confidential. .

Explain that sexual assault reports are not maintained in the student's permanent
academic record and that the only formal documentation of a sexual assault report is
an anonymous report which will not include the names of any of the individuals
involved in the incident.

Explain that the role of the Sexual Assault Response Coordinator Is to 1) listen fo the
victim's concerns, 2) provide support, 3) explain, the options and services available,
and 4) assist him/her in evaluating which options and services are best for the victim.

Ask the date and time of the sexual assault to determine if it is appropriate to
discourage the individual from bathing, douching, changing clothes, or cleaning up the
scene of the assault in the event that the individual chooses to go to the hospital or
pofice for the collection of physical evidence of the sexual assaulf.

Encwr-age the cadet to go to The Cltadel Infirmary (3-6847) or-MUSC for medical
treatment (Cadets, CGPS ‘students, staff, facutty, and visitors).

Encourage the cadetto go to The Citadel Gounseling Center (3-6799) or a local
counseling center for psychological counseling (CGPS students, cadets, staff, faculty,
and visitors). )

Explain options for seeking academic adjustinents and accommodations such as

rescheduling exams, seeking a late medical withdrawal from a class, and/or
requesting a medical withdrawal from the college. :

j Explain options for chanéing current living/iworking arrangements on campus.

Describe options for pursuing ) informal mediation at The Citadel, 2) formal
disciptinary charges at The Cltade!, and 3) formal criminal charges with the golice.

_Encourage the individual to go to The Citadel Department of Public Safety (3-5114) to

file a report.

~ Encourage the individual to contact the local police to file a report.

Provide the individual with a copy of the Sexual Assault Crisis Intervention Policy.
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- Ensure the individual has a safe place to go after speaking with you.

File an anonymous report of the sexua! assault

Annex 2
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THE CITADEL
Sexual Assault Incident Report Form

This form is used to document incidents involving sexual assault. The purpose of
completing this form is to compile statistical records of sexual assault agalnst Citadel
students, both on and off campus, Completing this form will not result in a disciplinary or
legal investigation. The form will ONLY be used {o compile pertinent Information
regarding sexual assault in an effort to ascertain the prevalence of sexual assault and
develop strategies to address this issue in the future. Informatioh contained on this
form will remain confidential — only statistical summaries will be disclosed in a manner

in which the identity of all individuals remains confidential.

Date of Report ' Name of Person Completing Form: (Optional)
VICTIM/ISURVIVOR INFORMATION  Are you the Victim? Yes No
Age: Victim Resldence __.__ Barrdcks Gender: Female
Date of Incident On-Campus Housing Male
. Off-Campus Housing :
___Race/Ethnlcity: ___Disability: *__ Citadel Affilfation: ___Class: (if student)
___ White ___None ___ Smdent . __Y*Class
___Black __ Bight ____Faculty —_2"Class
__ Asian ___Mental ___Shff —_37Class
.__Hispanic ___Hearing ___Other ____4‘!‘ Class
___Middle Eastermn ___ Physical ___CGPS
___Native American —_ Other : ___MECEPS
___Other ___ECEPS
SEXUAL MISCONDUCT INFORMATION
Describe the Incident (Check all that Apply)
' Rape ({sexual intercourse against the victim's will by force, threat, or intimidation)
_____Fovced sodomy (anal intercourse)
" Forced oral copulation {oral genital contact)
Forced sexual penstration by a foreign object, including a finger
______Sexualbattery {forced touching of intimale parts, fondiing, Kissing, without penetration
Attemnpts of any of the above, be specific; )
Annex E
.Appendix 3 \
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TYPE OF COERCION/FORCE INVOLVED (Check all that Apply)
Verbal pressure, arguments, or disregarding victim’s lack of consent’
Position of authority (professor, supervisor, employer, chain 'of command, etc.)
Threat of physical force (threatened to hit, held down, or otherwise [njured)
Use of physical force (hit, held down, twisted arm, hurt, or otherwise injured)
Presence of waapon, be specific.
Victim/Surviver was significantly incapacitated by: .

alcohol other drugs sleep disability other
ALCOHOL WAS USED BY: - Victim/Survivor Assailant

OTHER DRUGS WERE USED BY: “Vietirn/Survivor Assaitan{
LOCATION OF INCIDENT: On-Campus Off Carnpus Date:
Vlctim's residence Outdoors - Vehicle
~_Assallant’s residence . Work Place Faridng lot
Other Campus Facility Other

DESCRIBE THE NATURE OF THE RELATIONSHIP BETWEEN THE VICTIM/SURVIVOR AND THE
ASSAILANT(S) PRIOR TO THE ASSAULT:

Siranger . Study Partner Friend or non-romantic Acqualntance
Ralative Planned Dale On-going Romantic Relationship
Other Impromptu data  _ Facully or Staff Member

ASSAILANT INFORMATION

Geider: Male Female Unknown
Number of Assailants: Acquaintance Stranger
Residence: Barracks . On Campus Off Campus .
Race/Ethnicity: - Disabitity: Citadel Affiliation: .Class: (if student)
___ White . __ _None ., __ Student . ___PClass ’
___Black *__Sight . ___Faculty . __2™Class
__Asian ___Mental __ Staff —3"Class
__Hispanic ___Hearing —_ Other " 4"Class
__ Middle Bastem ___Physical . __CGPS
___Native American ___Other e ___MECEPS
___Other ___ECEP
CONTACTS AND SERVICES
VICTIM/SURVIVOR HAS REPORTED ASSAULT TO:

Chain of Command -Dean Tactical Officer

Campus Pollce _____Counseling Center _____Commandant of Cadets

Local Police Staff Member SARC

Local Hospital Faculty Infirmary

Other Clergy Off Campus Medical Facility
If possible, describe the incldent In your own words on a separate pisce of paper and attachitto this form. Send form [n an envelops

to! DIRECTOR OF EQUAL OPPORTUNTY/AFFIRMATIVE ACTION AND DIVERSITY

Annex E
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THE CITADEL COUNSELING SERVICES!
Sexual and Physical Misconduct Log (Year y

Dats of

NAME Sex Assauly Report to Dale of
Phys Assault/  [Aquain¥/ Assallant |Assailant  [Date of Counseling jReportto

Harassment Stranger |Locals* |Gender Afiillation Incident |Center - |Polite
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*CODES )

LOCAL: i Assallant Affitialion;

-Bairacks -Outdoors on Campus -Student

-Off-Campus -Campus, not specified . -Faculty/Staff .

-On-Campus, Acaderalc Bullding ’ Not Affiliated with The Citadel
~Unsure of Afiliation

Report Submitted By: . Date: -
** gEND REPORT AT THE END OF EACHBEMESTER TO:
: . The Dlrector of Equat Opportunity/Affirmative Action and Diversity®™
“This report will be kept by tha Counseflng Center, the Infirmary, the Ombudsperson, Public safely, and all Title X Coordinators.

Annex E
Appendix 4

CITADEL 0002550

1061




FERPA AND THE CRIME AWARENESS
AND CAMPUS SECURITY ACT OF 1939

As a result of the Sfudent's Right to Know and Campus
Security Act, passed by the US Congress in 1980, The Citadel will as
a matter of policy disclose to the alleged victim of any crime of
* violence, the results of any student disciplinary proceeding or faculty

and staff discipfinary hearing conducfed by The Citadel against the
alleged perpetrator of such crime, ; ,

Both the accusers and the accused shall be informed of the
outcome of any Citadet disciplinary proceeding brought that afleges a.
sex offense. ..

Compliance with the provisions of the Crime Awareness and
Campus Security Act does no constitute a violation of the Family
Educational Rights and Privacy Act. :

With the exception of the requirements listed above, The
Citade! will hot releasé any medical or disciplinary information on

specific students without first obtaining his/her written release of
specifically what information may be released and to whom. This

includes information on a student requested by a parent.

Annex F
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THE CITADEL
The Military Collegs of South Carolina
171 Moultrle Street
Charleston, South Carolina 23409

MEMORANDUM 30 August 2002
NUMBER 15 '
SEXUAL HARASSMENT
1.  PURPOSE:

All employees and students are entitled to a positive learning and working
environment free of any type of sexual harassment The Citadel's administration has
zero tolerance for any form of sexual harassment or sexual violence.  In severe
instances, cadets may be expelled or employees may have their employment
terminated.

Sexual harassment between or among any members of The Citadel
community is prohibited, including faculty-student and student-to-student harassment,
Sexual harassment also violates federal and state laws. )

. The purpose of this memorandum is to define and prevent sexual
harassment, to establish policies, on sexual harassment, to establish procedures for
reporting and investigating sexual harassment complaints by students, faculty or staff in
a timely manner, and to describe sanctions.

Recommended changes to this memorandum should be submitted to the Title
iX Coordinator, Office of the President, who is the proponent for this regulation.

2. REFERENCES:

A, Equal Employment Opportunity Commission (EEOC) Guidelines on
Sexual Harassment in the Workplace (Tille VIl of the Civil Rights Act of
1964). ' ) : .
B. Office for Civil Rights, U.S. Department of Education; Sexual
Harassment Guidance; Harassment of Students by. School Employees,
Other Students, or Third Parties (Title IX of the Educational Amendments of
1972), dated 13 March 1997,

C. South Carolina Human Affairs Law, S.C. Code Ann. 1-13 10 to-
100 (1990). :
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BEHAVIORAL AND LEGAL DEFINITIONS:

A. Behavioral. Unwelcome sexual advances, requests for sexual favors,
and other verbal or physical conduct of a sexual nature constitute sexual
harassment under the following conditions:

1)  Submission to such conduct is made either explicitly or implicitly
a term or condition of a person's employment, or advancement, or
other student opportunities.

2) Submission to or rejection of such conduct by an individual is
used as the basis for decisions affecting an individual's employment,
or advancement, academic standing, or other student standing, or
other student opporiunities.

3) Such conduct has the purpose or affect of unreasonably

interfering  with a person's work, professional or academic
performance or creates an intimidating, hostile, or offensive work,
learning, or social environment.

B. Legal. Sexual harassment is a form of sexual discrimination and is
prohibited by tha following:

1) Title VI of the Civil Rights Act of 1964. Title VIl covers all
employers, Including  educational institutions, and  prohibits
discrimination on the basis of race, color, national arigin, religion, and
sex. Only employees (including student employees) are covered. Title
Vi is enforced by the Equal Employment Opportunity Commission
(EEOC).

2)  Title IX of the Educational Amendments of 1872, Title IX
prohibits *sex discrimination in schools recelving any - federal

assistance, including financial. aid. Discrimination, including sexual .

harassment, Is prohibited in the entire school, not just the program
‘receiving federal funds. Students and employees are covered. in
February 19892, the U.S. Supreme Court unanimously ruled that
complainants under Title 1X may sue for damages. Title IX is
enforced by the Office for Civil Rights in the Department of Education.

3) Individuals may also be sued under the provisions of state law
for criminal behavior which may include crimes of rape, sexual
assault, or sexual abuse.

C. Offending Behaviors.  Sexual harassment is unwanted sexual
attention. [t is usually repeated behavior but it could be one serious incident.
It is frequently a display of formal or informal power intended to demean,
embarrass, intimidate or coerce a person. |t includes, but is not limited to,
unwanted requests or demands for sexual favors, propositions, questions
about a person's sexual practices, lewd comments, leering, gexual insults or
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innuendoes and sexually explicit jokes. it also includes unwanted touching,
fondling, patting, pinching or kissing, as well as blocking a person's way.
Sexual graffiti and sexually explicit pictures, cartoons or objects can also
constitute sexual harassment, Although some forms of sexual harassment
may be unintentional, words and behaviors such as those described above

~may be harassing when viewed or heard by others. Words which are

demeaning to one gender, such as calling men and women derogatory
names or by names for body parts are forms of sexual harassment. Both -
men and women can be sexually harassed although women are most often
the targets of sexual harassment. Sexual harassment can also occur
between members of the same sex. '

- Additional examples of sexual harassment are given in the following
list but sexual harassment is not limited to these examples:

1) Qid Pro Quo. One form of séxual harassment Is direct or
indirect pressure for sexual activity with implicit or explicit threats or
bribes such as a harasser asking a subordinate, co-worker, or peer to.
engage in sexual activity in order to receive improved work, learning,
or social conditions (e.g., better grades, promotions, evaluations,

etc.).

‘a, This farm of harassment usually occurs when people use
the power they have over others. Usually, the harasser asks a
subordinate or co-worker to have sex in order to receive
improved work conditions (e.g., better benefits, conditions,
promotions, or performance ratings).

‘b A school employee explicitly or implicitly ties a’student's
student's participation in an educational program or activity or
bases an educational decision on the student's submission to
unwelcome sexual advances, requests for sexual favors, or,

-verbal, nonverbal, or physical contact of a sexual nature.

¢, Quid pro quo harassment is also unlawful when he
student or employee resists and suffers the threatened harm or
submits in order to avold the threatened harm. .

d. Quid pro quo cases are usually the most ﬂagrant and
. clear-cut (although not the most frequent) kind of sexual
harassment. Typically the person involved is a supervisor; -
faculty member, or someone with formal power who can provide
or withhold a beneﬁt service or evaluation, and thus has the
power to harm the person involved.

e. The major elements of quid pro quo harassment are as
follows: .
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0

2)

3)

The sexual advances of demands are unwanted, and
submission is explicitly or implicitly a term or condition of
employment or school status or is used as the basls for
decisions about the individual's employment or school
status. . . C

Hostile Environment Sexual Harassment:

a, Sexually harassing conduct (which can include
unwelcome sexual advances, requests for gexual favers, and
other verbal, employee, by another student (peer), of by @ third
party) is behavior which is sufficlently severe, persistent, or
pervasive to create a hostile or abusive educational or work
environment that limits a person's ability to work or participate in
or benefit from an educational program of activity.

b. Harassment occurs when one or-more people create an
uncomfortable, intimidating, and demeaning atmosphere for
others either in the work place or educational setting by
engaging in unwelcome activities such as sexual remarks,
gestures, sexist pictures or pornagraphy. ' -

c. The harasser who creates a hostile environment does not
have to be a person with formal power. In fact, most peer-to-
peer harassment is of a hostile environment type.

d. The behavior does not have to be sexual -in nature; It
could be simply demeaning or intimidating; it could be general
comments about the inferiority of females or males; or it could
be physical threats or verbal abuse. .

Examples of sexual harassment include, but are not limited to

the following: Engaging in sexual comments, sexual innuendoes,
degrading language, profanity, or vuigar comments.

a, Asking or commenting ‘about a person's sexuality or
spreading rumors about a person’s sexual activities.

b. Engaging in humor or jokes about sex or about women of
men In general. .

c. Making sexually suggestive sounds or gestures, including
winking, throwing kisses, making cat calls, licking lips, whistling,
etc.

d.  Pestering a personfor dates,
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e. Ogling, leering, or looking a person up and down
{elevator eyes). |

f.  Unnecessary touching, fondling, patting, or pmchmg, or
deliberate brushing against a person

g. Shouting obscenities at a person.

h. Publicly discussing a man or woman's sexual attributes.

i Maoning.
i Pulling down one's own shorts or pants or those of:
another.

K. Creatmg a sexually demeaning atmosphere, such as
displaying posters or pictures that are sexist or otherwise
demeaning to women or. men, of having soaal events that focus
on sexuahty :

. . Showing petty hostility to a particular sex by makmg
sexual remarks. -

m. Engaging in sexual banter or jokes.
n. - Leaving obscene messages cn campus computers.

o. Promising rewards or benefits- to someone . for

" cooperating with sexual advances.

p. Displaying sexual graffiti and sexually explicit pictures,
cartoons, or objects,

g . Sexually touching or rubbing oneself in 2 suggestwe way

when around another person.

T, Intentionally cornering or blocking another's passage or
other "in your face" type of behavior.

s, Offering repeated, unwelcome sexual aitention.

t. Making demands, thfeats and bribes -- implied or direct -

for sexual activity. Committing sexual assault.'

u. Making demands, threats and bribes - - Imphed or direct
— for sexual activny

v. Committing sexual assault.
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4 CONFIDENTIALITY: .

The confidentiality of the reporting party as well as those affected by the
harassment (third party) will be observed to the greatest extent possible, with only those
with a need to know being informed, provided it does not interfere with The Citadel's
ability to investigate or take corrective actions. : ’

5. INTENT:

) The fact that someone did not intend sexual harassment of an individual Is
no defense to a complaint of sexual harassment. Regardless of intent; it is the effect and

- characteristics of the behavior that determine whether the behavior constitutes sexual

harassment.

8. PROHIBITION AGAINST RETALIATION OR REPRISALS AGAINST
ANYONE REPORTING SEXUAL HARASSMENT BEHAVIORS:

A. Retaliation against anyone reporling or thought to have reported
sexual retaliation shall be considered a serious violation of tha policy and
shall be independent of whether a charge or infqrmal complaint is
. substantiated. harassment behavlors or against anyone who is a witness or

is otherwise involved in a sexual harassment complaint or proceeding is
prohibited. Such Encouraging others to retaliate also violates this policy.
B.  Examples of retaliation are as follows:

1) Threats or bribes.

2) Unfair grading.

3) Unfair evaluations.

4)  Unfair assignments.

5)  Withholding information. or making it difficult to obtain In a
timely manner. '

6) Failure to Inform the person about important events such as
meetings or changes in policies.

) Ridicule (public or private).
8) Oral or written threats or bribes.

9) Refusal to meet with a person even though that person has a
right to a meeting, : ‘ :

10) - Name calling.
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11)  Further harassment or intimidation of any nature.
7. SCOPE:

A This policy ccovers all persons — including administrators, faculty, staff,
cadets, students of the College of Graduate and Professional Studies and
other employees of The Gitadel. The harassment of students by faculty or
staff as well as by other students (peer harassment) Is also covered, as is
the harassment of faculty, staff, or other employees by students. Prospective
and former cadets or students as well as visitors to The Citadel campus are
also covered. '

B. The harassment of cadets, students, and employees by vendors,
including contractors, is prohibited.

C.  Males as well as females are covered by this policy, and may also be
* victims of same-sex harassment. ‘

8. OTHER FdRMS OF HARASSMENT:

‘Discrimination and harassment based on race, color, refigion, or national
origin is strictly prohibited. . .

8. OFF-CAMPUS VIOLATIONS:

The Citadel will treat in the same manner ag on campus violations any off-
campus violations of this policy by any cadet, student, or member of the faculty or staff in
those cases Irivolving Citade! off-campus athletic events, internships, or any Citadel-
sponsored event or program. The Citadel will also not tolerate the harassment of its
cadets, nor other students, nor members of the faculty or staff by non-Citadel personnel
in programs sponsored or supported by The Citadel. )

10, IMPACT OF SEXUAL HARASSMENT:

" Sexual harassment is demeaning and degrading. 1t affects an individual’s
seif-esteem and can have a negative impact on performance at work or in class. It can
make an individual feel angry, powerless, and fearfu!, as well as cause physical
reactions such as tension/stress. : '

11. FALSE CHARGES:

. Any one who knowingly makes false charges of sexual harassment will be
subject to discipline. Such charges will be considered a serlous offense. However, a
complaint that cannot be substantiated simply because of a lack of evidence shall nat be
considered a false complaint. The decision on whether or not false charges were
submitted will be made at the Vice President level after a careful review of the available
facts. ' : '
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12, CONSENSUAL RELATIONSHIPS:

The Citadel strictly prohibits amorous relationships between a cadet and any
individual with professional responsibility for that student -~ e.g., faculty, staif, or a
member of the cadet's chain of command. The fact that a relationship may have been
consensual at one time shall not be a defense to a subsequent charge of sexual
harassment.

13.  COMPLAINT PROCEDURES:
A.  Options for Handling Complaints

1y  The individual informally takes steps which may stop the
behavior.(See Annex A.)

2) The Citadel initiates actions informally. (See Annex A.)

3)  Formal chargés ‘under The Citadel's Sexual Harassment
Procedures can be Filed agalnst the offender by glther the individual
complaining or by The Citadel. (See Annex B)

4) The person may file formal charges under federal and/or state
laws. .

5) The individual may seek advice or asslstarice from the
Ombudsperson (See paragraph 21.)

B.  Informal Complaints (See AnnexA)

1) Studies show that more than 90 percent of individuals who
experience sexual harassment do not want to file formal charges.

2) Consequently, mostA complaints ~ are handled informally,
including those handled by the Orbudsperson.

3) Informal procedures are optional, and individuals can choose to
bypass them, discontinue them, or initiate a formal complaint while
using them. '

4) The purpose of dealing with a complaint informally is to stop
the offending behavior and to resolve the matter as expeditiously as
possible. .

5) Disciplinary action requires a formal charge and by the rules of
due process requires a formal hearing. The Citadel cannot take
disciptinary action using informal procedures. .

8) Informal procedures are aimed at stopping the behavior rather
than determining culpability.
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7) . Informai procedures are voluntary on the part of the victim, with
no requirement that individuals use informal procedures before filing a
formal charge.

8) There is no requirement that informal complaints be put into
writing. :

9) In- cases of severe harassment, The Citadel may bypass
informal resolution by filing its own formal charges against offenders,

10) In some cases, the identity of the complainant can be kept
confideritial and not be revealed to the alleged harasser without the
person's permission,

Formal Complaint Procedures, (See Annex B.)

.1) Formal complaint resolution procedures inciude conducting a

thorough investigation that results in a formal written report’of the
investigator's findings of fact, conclusions of law, and recommended -
actions to resolve the complaint. ’

2) The parties to the complaint are interviewed as are withesses
and third parties.

3) Formal complaint procedures may be pursued ‘by either the
person complaining or by The Citadel. - :

4) A third party, who is not the direct victim of harassment but who
feels that the sexual conduct of another in the educational or work
environment has the purpose or effect of substantially interfering with
the third parly's welfare, academic, or work performance, may file a
formal complaint. . -

5) A person who believes that he or she Is a victim of sexual
harassment should file the complaint within 180 days of the incident.

6) The formal complaint procedure should be completed within 30
days of the date of filing and within 60 days of the date of filind when
the individual submits an appeal,

7).  Formal complaints should be filed with The Citadel's Affirmative
Action officer who also serves as The Citadel's Title 1X Coordinator.
The Affirmative Action Officer is responsible for ensuring that the
policy is followed, that time frames are observed, and that questions

~ from all parties are answered.

8) investigations. of allegations involving a member of the faculty -
or staff will be conducted in a confidential manner py an Affirmative
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Action/Equal Employment Opportunity Advisory Committee, which is a
three-person investigative committee appointed by the President or
the Vice President who directed the investigation. .The investigation
will include questioning of the individual(s) accused of wrongdoing to
_afford them the opportunity to respond to the allegations of the
complaint as well as any witnesses. The Advisory Committee will
collect, record, and safeguard all information and/for evidence relative
to the Incident and report findings through the Vice President to the ‘
President for final disposition. If the recommendation is to terminate a
faculty member for cause, the process will follow paragraph 4c of
Section [l of College Regulations and paragraphs 4c and 4d of
General Order (GO) 14, dated 7 June 2000, Policles and Procedures
On_Probationary _ Reappointment, Academic _Tenure, Academic
Promotion, _and Termination_of Tenured Faculty. Proceedings
_ involving (non-faculty) staff members will follow procedures outlined in
The Citadel's Human Resources Policies and Procedures. .

8) Investigations of allegations involving a cadet will be conducted
through the use of a Commandant's Board or Hearing. The
procedures outlined in the Blue Book will be followed for due process
procedures. The resuits of the hearing or board will be forwarded to
the Commandant of Cadets. Recommendations for suspension,
dis;nissal, or expulsion will be forwarded to the President for final
action. :

10) A copy of all completed formal investigations of charges of
sexual harassment will be forwarded to The Citadel's Affirmative
Action Officer/Title §X Coordinator for filing. -

11)  All rights and procedures for appeals will be in accordance with
paragraph 6 of College Regulations for cadets, paragraph 4c of
Section Il of the College Regulations and GO 14 for faculty members,
and the State-approved, “The Citadel Employee Grievances Policy”
for (non-faculty) staff members. - .

12)  Hearings and boards will be either open or ciosed based on the
desires of both the victim and the accused. Both must agree if the
hearing is to be open based on thelr individual desires for
. confidentiality. If either party objects to the hearing being open, it will
be closed. ‘

13) The hearings or boards are administrative in nature; therefore,
there is no right to legal representation. Appeal procedures are as
stated in College Regulations. . C o ) )

14) The standard for findings of guilt or innocence is that of "a
preponderance of evidence"- that Is, there Is sufficlent evidence which
is greater in weight or more convincing than the evidence, which is

offered in_opposition to It; that Is, evidence which as a whole shows
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that the fact sought to be proved is more probable than not. The.

- Hearing Officer or Board will perceive the evidence of one side as

outweighing the other based on which side has the most persuasive

or Impressive evidence. The strength or "weight’ of evidence is hot

decided by the sheer number of witnesses but rather by the witnesses

opportunity for knowledge, information pogsessed, and the manner
of testifying. :

14. SANCTIONS:

The following list of sanctions may be used when a person is found guilty of
harassing behavior. The purpose of the sanctions will be reasonably calculated to end -
the sexual harassment, punish the harasser, and prevent recurrence of Incidents.
Although advice and counseling may be appropriate occasionally, they are not applied in
Hleu of sanctions. If alcohot were Involved, attendance may be required at a program on
alcohol abuse prevention. The sanctions listed below can be applied to cadets, faculty,
students or staff. Those sanctions that specifically apply to a selected group are so
designated, i.e., faculty/staff, cadets/students, cadets. : o

A

Applies to cadets, other students, facuity, or staff,

1)  Written warning letter of reprimand.

2)' Mandatory attendance at a sexual harassment training or
counseling program, (This is not likely to be imposed as a single
sanction.)

3) Change . of job or class assignment (removes the person from
being in a position to retaliate or further affect the victim).

4) A mandatory apology to the victim(s).

5) When ever there Is an incident of sexual assault or sexual
abuse, the incident will be reported to the police. Reporting an
incident to the police will not affect any disciplinary proceeding
conducted by The Citadel. N

8) Required community service, such as preparing posters or
disseminating information about harassment and/or sexual assault.

Applies only to faculty/staff.
Probation, suspension, dismissal or terminéﬁon.
Applies only to cadets.

)] Prohibition from holding rank or participating in specific student
activities, Including sports, for a specified time period.
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2) Transfer of the cadet or student to another academic class or
company assignment,

3) Tours or confinements,

4) Suspension, dismissal. or expulsion,

15. PERSONS TO CONTACT IF AN INDIVIDUAL IS EXPERIENCING SEXUAL
HARASSMENT: '

A There are several places to whom a person experiencing sexual
harassment or one who Is concerned about it can go for help. The person
can choose the person with whem he or she feels most comfortable. The
information will be kept confidential to the greatest extent possible. The
persons listed in the following paragraphs can explain the policy and discuss
options for handling the situation.

B. - For féculty or staff members who fee! that they have been sexually
harassed or who are concernead about it, the following steps should be taken:

1) Discuss the matter with an immediate supervisor, an
appropriate person upward in the chain of command and/or the
‘Affirmative Action Officer, the Director 6f Human Resources or the
Ombudsperson (see paragraph 21). Assistance is also available
through the Chaplain or the Counseling Center’s counselors who may.
suggest options and help the person decide what steps need to be
taken next. The President's Hotline 953-OUCH is also available to
raport problems. This line is available via voice'mail 24 hours a day.
(See TABS A and B for how complaints are handled both informally
"and formally.) ‘

2) To ensure confidentiality, the faculty or staff members should
not discuss the complaint with persons other than the persons
receiving the complaint, )

3) Detailed procedures for informal complaints are located at
Annex A, -

4) Detailed procedures for formal complaints are located at Annex
B.

C. Individuals who have knowledge of sexual harassment or who feel they
have been sexually harassed should discuss the behavior with any of the
people listed below. ’ '

1) Discuss the matter with an immediate supervisor in the chain
of command, an appropriate person upward in the chain of command,

and/or a tactical officer, an Assistant Commandant, or the
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Commandant of Cadets: A cadet may also discuss the matter with
the Ombudsperson (see paragraph 21), the Title IX Coordinator, a
cadet Human Affairs Officer or a cadet Religious Officer, the Chaplain
or any campus minister, a counselor in the Counseling Center, a

" member of The Citadel Faculty or Staff, or a Public Safety Officer.

The important point is to report the alleged harassment to
someone in authority.

2) It is the responsibility of the person receiving the complaiht
from a cadet to pass the information quickly (within 24 hours)to the
officer listed below who will determine if an immediate investigation Is
required to determine the facts and circumstances surrounding the
incident.

IF THE PERSON ACCUSED IS THE COMPLAINT SHOULD BE FILED WITH:

A cadet The Assistant Commandant of Cadets

CGPS or Summer School student The Dean of Graduate and Professional
_ Studies (CGPS)

A member of the Faculty The Dean of Undergraduate Studies

A member of The Citadel Staff The Affirmative Actlon Officer

3) The victim should complete the approptiate harassment
complaint form (formal complaints only, see Appendix 2 to Annex B of
this Memorandum).

4y  The accused will be informed of the charges and be given the
opportunity to refute the charges (formal complaints only). :

5)  The complainant will receive a timely written response to the
allegation or be informed of the results face to face from the person
listed in paragraph 15¢(2) or the person who conducted the
Investigation. The notice will inform the complainant that the
allegation was either substantiated or not and to whom it was sent for
action(formal complaints only).

6) Sexual harassment complaints against a member of The
Citade! Faculty or Staff will be promptly investigated by The Citadel
Affirmative ' Action/Equal Opportunity Advisory Committee (formal
complaints only), ‘
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N If the complaint, based on the invesﬁgation, is deemed valid,
then it will be sent to the appropriate Vice President for review and
appropriate action:

IF THE ACCUSED 18: ' REVIEW AND AGTION AUTHORITY IS:
A cadet ' The Commandant of Cadets
CGPS or Summer School Student Dean of Graduate and Professional
. Studies (CGPS)
Faculty VP for Academic Affairs
Staff VP for Finance and Business Affairs’

8) Throughout the process of investigation on harassment
¢omplaints, strict confidentiality will be maintained by all involved.

9) Final disposition on the matter will be taken by the President.
The appropriate disclplinary action will be taken based on the facts,
on a case-by- case basls. '

10) Praven allegations of harassment may be considered as the
commission of an act unbecoming a cadet which would tend to bring
discredit to the Institution or to the uniform. i

16. RETALIATION:

- Under no circumstances will retaliation, such as making threats or continued
harassment, be tolerated when a person has reported an alleged sexual harassment
violation, ’

17. REPORTING REQUIREMENTS:

A, The Citadel requires that all cadets, students, faculty, and-
administrators who have knowledge of sexual harassment to report it
confidentially to the officials noted in paragraph 15 of this memorandum as
soon as possible. The report will not include the name of the victim without
the victim's permission unless there ls a known or perceived threat of
physical harm.

B. Such reporting enables Citadel administrations to identify problem
areas that can, in some instances, be eliminated by initiating educational
efforts for a particular unit without identifying the Information that makes the
educational efforls necessary. Such reporting aiso helps in Identifying
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"18.

19.

persons who may have a history of harassment, which requires stronger
means of intervention,

C. Affirmative  Action Officer, who is The Citadel's Titte Vi and Title 1X
Coordinator, or one of the assistant coordinatars listed in paragraph 18 of
this memorandum,

TITLE VIl AND IX COORDINATORS:

A Her office ‘phone number Is 953-5252. Her office is located in Bond

“Hall,

B. The Assistant Tile VIl and Title IX Coordinators are: (1) The Asslstant
Commandant of Cadets for Coeducation and Administration — office phone
number is 953-6707; office located in Jenkins Hall; (2) The Multicultural
Officer — offica phone number is 953-5096, office is located in the
Counseling Center; (3) The Special Assistant to the VPAA for Cadet Matters
-- office phone number is 953-4834; office is located in the Executive Wing of
Bond Hall; and (4) the Dean of Undergraduate Studies -- office phone

" number is 953-5016: office is located in the Executive Wing of Bond Hall.

MAINTAINING RECORDS: .

A. All complaints of sexual harassment. will be recorded once they are
reported to The Citadel. The records will remain confidential and wilt be kept
in a secured, lacked file.

B.  Records will be maintained whethér the complaint was made formaily

or informally. Records will be maintained on informal complaints only if
reported to the Title X Officer. For example, the Ombudsperson will not file
reports because all the information that hefshe has Is confidential.

C. . The records will be maintained in the following locations:

1) Affirmative Action, Equal Opportunity and Diversity.

2) Records on cadets wil be maintained by the Asslstant
Commandant of Cadgts for Coeducation and Administration.

D.  The information may be used in subsequent camplaints against the
same person to assess whether a pattern of harassment exists. )

E. Before the complaint is filed, the custodian will ensure that the
complaint is properly completed and that a determination was properly made
as to whether the complaint was substantiated or not substantiated and that
itis marked properly.

F. Records will be maintained for the time period required by institutional
po_licy__to.r_th.e_type_of_p‘e.r_s,o,n_ide,ntlﬂe.d_(;adai,_f.acul,ty_or staff).
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20. TRAINING REQUIREMENTS:

21,

A The Commandant of Cadets will publish an annual training program
concerming sexual harassment no later than the.start of each academic year

* that outlines training requirements for all classes within the Corps of Cadets.

This training is mandatory for all cadets. Make-up classes are required for
any cadet who misses the regularly scheduled training.

B. New faculty and staff will attend mandatory initial training on Title V1L
and Title I1X during their new employee or faculty orientation session.
Mandatory sustainment training will be held annually according to
requirements set forth by the Director of Human Resources for members of
the staff and by the VPAA for the faculty. '

C. READMITTED cadets will be required to attend Sexual. Harassment’
Training at the very start of the semester that they return to The Citadel.

THE OMBUDSPERSON:

A, The President of The Citadel will appoint an Ombudsperson at the
beginning of each academic year.

B. All communications with the Ombudsperson shall be considered
confidential. The Ombudsperson will not reveal any name(s) of people
without their express permission in wriing unless there is a perceived threat
of imminent physical harm or of other illegal activity.

C. The Ombudsperson will have direct access to the President of The
Citadel and to all vice presidents and directors. ) :

D. All Interactions with the Ombudsperson shall be VOiuntary.

E. . The general duties and responsibilities of the Omﬁudsperson are as
follows: 4

1) Act as a source of information and -assistance to all students,
faculty, and staff with regard to alleged inequities. (No individual shall
be retaliated against for using the services of an Ombudsperson.)

2)  Bring the complaint to the attention of the appropriate Citadel
official. ’ :

3) Seek to resolve the difficulty between the individual and The
Citadel,

4) Make recommendations to the President and 'appr_opriate
authorities when necessary on policies, procedures actions.
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22.

5) Address matters using existing policles and procedures in an
informal manner, If the individual desires to use formal procedures,
the Ombudsperson will direct the individual to the appropriate

office or person.

8) - Keep no case records on behalf of the orgamzatlon If notes
are necessary to manage the work, the Ombudsperson will follow a
consistent and standard practice for the destruction of any written
notes as soon as possible.

7) Remain neutral and strive for objectivity and impartiality.

F. The Ombudsperson is LTC John Carter, Health and Physical
Education Department. Office phone is 953-7453. Home phone is 577-6830.

MANDATORY POSTING REQUIREMENTS FOR THIS MEMORANDUM:

A. This regulation will be maintained in its entirety and permanently
posted in the White Book binder located In each cadet's room. The presence
of the booklet Is an Inspection item during Saturday Morning Inspectlons

B. New faculty and'staff will receive a copy of this memorandum dunng
New Employee cr Faculty Orientation.

C. A copy of this memorandum will be posted in the permanent sectfon
of every cadet company's bulletin beard, -

D. A copy of this memorandum will be located in every department's
policy file in its administrative office.

. E. Coples of this memorandum will be required reading for all staff and

23.

OFFICIAL

faculty on an annual basis. A roster indicating that the memorandum was
read by all will be maintained in the department's administrative office.

RESCISSION:

Memorandum Number 51, dated 30 June 2000, is rescinded.

FOR THE PRESIDENT:

CHARLES B, REGER
COL, USAF, Retired
Executive Assistant to The President
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Attachments:
Annex A: Informal Complaint Procedures

Annex B: Fofmal Complaint Procedures

Distribution:
1 each cadet
1 each staff member
1 each faculty member
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INFORMAL COMPLAINT PROCEDURE
What Happens in an informal Complalnt Procedure

A Informal procedures are aimed at stopping the behavior ‘rather than

" determining culpability or intent.

. B, There is no 'requirement that informal complaints be put into writing.

C. Informal procedures are optional and voluntary on the part of the
victim, with no requirement that individuals use informal procedures before
filing a formal charge. In addition, the victim may discontinue the informal

procedure at any time of his/her choosing.

D. Disciplinéry actlon requires a formal charge and, by the rules of due
process, requires a formal hearing. Consequently, The Citadel cannot take
action using informal procedures.

E. Ahy complaint of harassment will be treated with the greatest degree
of confidentiality possible. Only those with a need to know will be informed.

F, ' Retaliation against the victim or the reporter of an informal complaint

is prohibited. . :

G.  The individual making the complaint may be helped to handie the
complainton his/her own, orif the person so desires, a member of the chain

- of command or of The Citadel Faculty or Staff may handle the complaint by

talking to the harasser and/or providing training to the harasser or the unit. -

H. Detérmlning_that the behavior fits the definition of sexual harassment
is not as important as in formal procedures because the aim is to stop the

- offending behavier, not to determine whether it fits the specific definition of

sexual harassment. »

L fformal procedures usually do not require an investigation.

J. The more serious the harassment, the more likely informal procedures
may hot be appropriate, particularly when violations of law have likely
occurred. '

K. Normally, the information, advice, and Informal process will be

concluded within 30 days from receipt of the complaint.

ANNEX AL
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2) . Informal Methods Individuals Can Use to Stop Harassment any
times an individual who is experiencing harassment or who knows of

harassment may simply want the behavior to stop and does not wish ‘

to report or file a formal charge against the harasser. The purpose of
dealing with a complaint informally is to stop the offending behavior,
pravent it in the future, and resolve the matter as expeditiously as
possible. In these cases, the individual may try one or more of the
foliowing to correct the behavior: -

A.  Tellthe offender that the behavior is unwelcome and that it must stop.

B. Put a copy of The Citadel's Sexual harassment Policy in the
offender's mailbox after circling or highlighting the applicable parts.

C.  Send aletter to the harasser (see Appendix 1 to this Annex).

D. Seek advice or assistance from the Ombudsperson. All
communications with the Ombudsperson are strictly confidential unless there
is a perceived imminent threat of danger or illegal activity. .

E (For faculty or staff members) Seek advice or assistance from an
immedlate supervisor, an appropriale person upward in the chain of
command, and/or the Affirmative Action Officer or the Director of Human
Resources,

F. (For cadets)' Discuss the matter with an immediate supervisor in the -

chain of command, an appropriate person upward in the chain of command,
and/or a Tactlcal Officer, an Assistant Commandant, or the Commandant of

Cadets. A cadet may alsc discuss the matter with a Cadet Human Relations:

Officer, a Cadet Religious Officer, the Chaplain or any Campus Minister, a
Counselor in the Counseling Center, or a member of The Citadel Facuity or
Staff, ' .

Actions on the Part of Individuals Who Receive an Informal Cdmplaint

A Determine whether or not you are prepared to assist the individual
with hisfher camplaint or If the individual should be referred to someone else.
If you have not recelved training in handling complaints of this nature, then
you should refer the complainant(s) to someone else who has had the
training. If you refer them to someone else, make the appolntment yourself

and offer to take the complainant to the office of the person to whom you are

refering the incident,

B. If you decide to listen to the complaint, find out what the person wants
to have happen, explain the difference between informal and formal

_ANNEXA?2
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procedures, and determine the individual's clear intent to treat the complaint .

_in an informal manner. (Guidelines for conducting the interview with the

complainant(s) are included at Appendix 2 to the Annex.)

C. Attempt to find a resolution thatis satisfactory to the complainant, the
accused, and The Citadel. Atlimes, a satisfactory resolution niay require the
involvement of the Department Head or Supervisor in the case of a member
of the faculty or staff and either the Commander or the Tactical Officer in the
case of a cadet. The victim should have a say in whether or not supervisors
should be informed because the individual may desire not to make a report
of the matter as long as the actions taken stop the behavior.

D. Prepare én agreement to be signed by the complainant(s) and the
accused If the complainant(s) will agres to this procedure.

"E.  Inform the complainant(s) of the method and {ime for filing a formal

complaint if a satisfactory resolution cannot be obtained at the informal {evel.
8 Plan a follow-up meeting with the complainant(s) at a future time to
verify that whatever action that was taken did stop the harassment and will.
prevent it from recurring to someone else. Sometimes, the settled (agreed-
upon) cause of action by the complainant(s) is not sufficient to prevent
recurrence of the harassment to someone else.
Outcomes of the Informal Procedures
A Typical outcomes might include some or all of the following:.

1) A decision to stop further action on the complaint;

2) a negotlated resalution of the complaint that is satisfactory to
the person perceiving harassment; )

3) or initiation of formal procedures by that person.
B When informal procedures have shown that a violation of The
Citadel's Sexual Harassment Policy has occurred, possible resolutions may
include one or more of the following:
1) An apology to the complainant(s) by the accused.
a)  Assisting the accused ‘o understand better the effects of

his/her conduct and ways in which this behavlor could be
changed. .

ANNEX.A3
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b) Participation by the accused in Sexual Harassment
Training Sessions, counseling, or workshops.

¢y  Other interventions or actions aimedv at ending the
harassing behavior. '

d) If the complainant(s) or the accused believes that
procedural errors have occurred during the informal
procedures, an appeal may be made to the Director of Human
Resources (for staff and faculty) or to the Commandant of .
Cadets (for cadets), and/or a formal complaint can be initlated.

Should the Parties Be Required to Meet or Confront Each Other?

A The decision of whether or. not the complainant(s) will mest with the
accused belongs with the Individual(s).

B. Mediation should be presented as one option along with others to
resolve the complaint. Mediation assumes a position. of neutrality and may
not always be appropriate when either tha law or college policy has been -
violated. However, in situations when the victim wants to meet with the
harasser to present his or her feelings, a third party can provide a safe and
controlled environment in which this can occur. This offer should not be
made unless the third party has received mediation training. The names of
trained, on-campus mediators can be obtained by contacting the Director of
Human Resources.

C. As an alternative, the person receiving the complaint may offer to -
meet with the accused on behalf of the complainant. '

Recordkeeping When Informal Procedures Are Used

A, lssues of confidentiality are involved in the maintenance of records
involving complaints of sexual harassment. :

B. The Gitadel, however, has a legal responsibility to identify behavior of
faculty, staff, and/or students wha commit sexual harassment. The Citadel,
therefore, will make a record of reports concerning an individual who has
been accused of sexual harassing behavior. The record of an informal
complaint will not be used to take disciplinary actions against the individual
when the complaint has been successfully resolved. Rather, the recard will
be used only to gather information that may be used to demonstrate a.
pattern of sexual harassment.

C. The name of the complainant(s) will be omitted from the Areport if he or
she desires.

ANNEX A4 -
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D. The accused will be informed that a report will be filed on his/her
alleged behavior and will be given an opportunity to respond in writing and
have the response attached to the record. in the event the accused attaches
a response, the complainant shatl be informed and be given the opportunity
also to have a response attached to the record.

E. The report will be filed in a locked contalner maintained by the
Affirmative Action Officer in the case of staffffaculty or the Assistant
Commandant of Cadets Coeducation and Administration in the case of
cadets. The Information may be used in the case of subsequent complaipts
against the same person to assess whether a pattern of har_assment exits.
Only the custodians of the locked container shall have access to ' the
contents, . .

"ANNEXAS

CITADEL 0002460

1085




USING A LETTER TO DEAL WITH SEXUAL HARASSMENT
{Informal Complaint Procedures)

. Aletter to the alleged harasser can be a powerful means of deafing with sexual
harassment. This technique was developed by Dr. Mary P. Rowe of the Massachusetts
Institute of Technology. It has been extraordinarly successful in many institutions of
higher education and in workplace situations. In approximately 90% of the cases, it
stops the harassment of the particular person who wrote the letter and seems to prevent
the future harassment of others by the harasser. It has been used successfully in the .

“workplace by faculty and staff and in cases of oneto-one peer harassment by students

at all levels,
. The letter should be polite, low-key, and consist of the following: =

.. Part | should be a factual account of what happened without any
evaluation by the writer. It should include to the extent possible details
including time, place, and a description of the behavior(s). Often the alleged
harasser agrees with the facts but not with the interpretation.

Part Il should describe how the wiiter feels about what happened such
as misery, fear, revulsion. As in Part], there-are not evaluative words or
accusations, only a description of how the writer feels.

Part Wl should describe what the writer wants to happen next. This part
is usually short, since most people just want the harassment to stop.

_The letter Is best delivered in person or by certified mail with a return
receipt requested. This ensures that the alleged harasser receives the
letter. ’

A copy should be kept by the writer. Should there be any subsequent
retaliation or continued harassment (which would be unusual), the letter can
be used as evidence, . .

Coples should not be sent to anyone else. A lefter copied to someone -
in authority is likely to lead to the recipient's contacting the administrator and
~  then denying the incident and denigrating the writer's credibility. If the letter
is to work, it should be a private communication between the two people
involved.

: Usually' nothing happens other than the harassment stops. In the event
that the alleged harasser wants to discuss the incident, the writer should
say, "] am not going to discuss it; | just want your behavlor to stop,” and walk
away. ' - .

ANNEX A
APPENDIX 1
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THE CITADEL
The Military College of South Carolina
171 Moultrie Street
Charleston,-South Carolina 29409

MEMORANDUM

_ NUMBER

39 o 26 April 2000

SERIOUS INCIDENTS

O A A A=

1. GENERAL:

Serious incidents are unexpected occurrences directly or indirectly invo]w/ing The
Citadel, which require a response or action from the college administration; or, which
have the potential to generate positive or negative publicity regarding the college.

Serious.incidents include, but are not limited to, such events as a death, serious
injury, fire, accident, criminal activity, act of heroism, severe weather or other natural -
disasters affecting the campus. :

All members of the Corps of Cadets, day and evening students, faculty, and staff

of The Citadel

are responsible for reporting such occurrences immediately.

2. PROCEDURES:

A.

~

Death of Cadet(s):
1 Individual responsibilities:

Notify the Department of Public Safety.
2) Public Safety responsibilities:

a) Determine the appropriateness - of notifying City .of
Charleston Police Department (on-campus death due to vehicle
accident, homicide or suicide). Director of Public Safety will
normally make this determination, Notify City Police as required.
1f death occurs on campus, the Coroner will also be notified.

b)  Notify:

Commandant or Assistant Commendant

Director of Public Safety (Deputy Director in hig absence)
President (through his office during duty hours) and the Bxccutive
Assistant ,

The Citadel Director of Religious Activities (if unavailable,
contact The Citadel Episcopal or Catholic Chaplain)

The Citadel Physician
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Counselor to the Corps of Cadets

Vice President for Facilities and Engineering
Vice President for Communications®

Director of Physical Plant*

Vice President for Finance and Business Affairs*
Safety and Risk Management Officer*

*The Director of Public Safety will normally direct which of these should be notified,
depending upon circumstances,

3

o) Maintain police blotter, recording actions taken and
personnel notified,

Notificatlon of the next of kin:

The President will make the determination of who notifies the next of kin.

Death of Day or Evening Student(s) On Campus:

D

2)

Individual responsibilities:
Notify the Department of Public Safety.
Public Safety responsibilities:

a) Determine the appropriateness of notifying the City of
Charleston Police Department (on-campus death due to vehicle
accident, homicide or suicide). Director of Public Safety will
normally make this determination, Notify City Police as required.
If death occurs on campus, the Coroner will also be notified,

)  Notify:

Director of Public Safety (Deputy Dircctor in his absence)
President (through his office during duty hours) and the Executive
Assistant

Vice President for Academic Affairs

_Dean of Undergraduate Studies or the Dean of the College of

Graduate & Professional Studies as appropriate

The Citade] Director of Religious Activities (if unavailable,
contact The Citadel Episcopal or Catholic Chaplain)

The Citadel Physician

Vice President for Facilities and Engineering

Vice President for Communications

Director of Physical Plant*

Vice President for Finance and Business Affairs*

Director of Huyman Resources* (if student was also a Citadel
employes)

2

CITADEL 0002395

1088




Safety and Risk Management Officer*

*The Director of Public Safety will normally direct which of these should be notified,
depending upon circumstances.

¢) . Maintain police blotter, recording actions and personnel
_ notified.

3) Notification of the next of kin:
The Vice President for Academic Affairs will confer with the individuals

listed below to determine the most appropriate notification of the next of
kin. He will inform the President and obtain his concurrence before

—————ry e J————l UYL

proceeding with the actual notification.

The Citadel Director of Religious Activities (if unavailable,
contact The Citadel Episcopal or Catholic Chaplain)

Executive Assistant to the President

Appropriate Dean (Undergraduste or College of Graduate and
Professional Studies) :

C. Death of Faculty or Staff Member or ofa Faculty or Staff Member’s

Dependent on Campus:
1) Individual responsibilities:

2)

Notify the Department of Public Safety
Public Safety responsibilities:

a) Determine the appropriateness of notifying City of
Charleston Police Department (on-campus death -due to vchicle
accident, homicide or suicide). Directar of Public Safety will
normally make this detcrmination. Notify City Police as required.
¥f death occurs on campus, the Coroner will also be notified,

b)  Notify:

Director of Public Safety (Deputy Director in his absence)
President (through his office during duty hours) and the
Executive Assistant

Appropriate Department Head

Vice Prosident for Facilities and Engineering )
The Citadel Director of Religious Activities (if unavailable,
contact The Citadel Episcopal or Catholic Chaplain)

The Citadel Physician

Director of Human Resources

Vice President for Communications®

3 -
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Director of Physical Plant*
Vice President for Finance and Business Affairs*
Safety and Risk Management Officer*

*The Director of Public Safety will normatly direct which of these should be notified,
depending upon circumstances.

c) Maintain police bloatter, recording actions taken and
personnel notified. ‘

2) Notification of the next of kin:

The Vice President for Academic Affairs will confer with the
individuals listed below to determine the most appropriate notification of
the next of kin. He will inform the President and obtain his concurrence
before proceeding with the actual notification.

The Citadel Director of Rellgious Activities (if unavailable,”
_ contact The Citadel Episcopal or Catholic Chaptain)
. Executive Assistant to the President
Director of Human Resources

Fire:
)] Individual responsibllities:

Alert individuals in the area.
Notify fire department.
Notify Public Safety.

Assist at scene,

2) Public Safety responsibilitles:
a) Dispatch first unit to the scene to:

Evacuate personnel.
Establish crowd control.
Set up vehicle traffic control.

" Take actions to control fire. . X
Assume command at the scene until fire department and/or
The Citadel Fire Marshal arrives.

Brief responding fire fighting personnel.

b) Dispatch second unit (if available) to meet fire department
vehicles at the gate and lead them to the scene.

4
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¢)  Notify:

The Citadel Fire Marshal (Physical Plant office during duty
houss) .
Director of Public Safety and Deputy Director

President (throngh his office during duty hours) and the
Exccutive Assistant . .

Vice President for Facilities and Engineering

Safety and Risk Management Officer ) -

Vice President(s) responsible for personnel or facilities
involved ‘

Building coordinators(s) of facilities involved

d) Mainfain police blotter, recording actions taken and
personnel notified. '

E.  Serious Injury (on-campus): ‘ ' . \
1)~ Individual responsibilitics:
8) Render immediate fire aid.

b)  Summon emergency medical service (EMS) - Dial 911 (3-
911) from a barracks or on-campus office telephone.

<) Notify Public Safety.
Cd) "Remain with injured person until assistance arrives.
2) Public Safety responsibilities:

a) Summon EMS if not already accomplished.

b) Dispatch unit to scene 10
Give “First Responder” care to injured person(s).
Establish crowd control.
Set up vehicle traffic controls. °
Gather information, identify witnesses, and obtain other
information for incident yeport.

. Assist medical personnel as requested.

c) Contact Sports Medicine (0800-1800 Monday-Friday) if it
involves an athlete, '

d) Dispatch second unit (if available) to gate to escort
responding emergency vehicles to the scene. :

5
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Notify:

The Citadel Physician o

Director and Deputy Director of Public Safety
Commandant or Assistant Commandant (only if it is a
(cadet who is injured)

. “President (through his office during duty hours) and the

Executive Assistant i

Vice President for Facilities and Engineering

Safety and Risk Management Officer

Director of Physical Plant*

The Citadel Director of Religious Activities (if unavailable,
contact The Citadel Episcopal or Catholic Chaplain)*
Appropriate Department Head*

Vice President for Communications*

Vice President for Finance and Business Affairs*
Director of Human Resources (only if injured person is
employee)*

*The Director of Public Safety will normally direct which of these is to be notified
depending upon circumstances.

f)

Maintain police blotter, recording actions taken and

personnel notified.

F. Serious Injury (Off Campus):

The serious injury-of a member of The Citadel student body, faculty or
staff while off-campus would normally be handled by gity or county medical and
Jaw enforcement personnel. Should a member of The Citade! community learn of
such an oceurrence, the following will apply:

1) Individual responsibilities:

2)

Notify the Department of Public Safety.

Public.Safety responsibilities;

2)

Notify:

The Citadel Physician

Director of Public Safety

Commandant or Assistant Commandant (only if it is a
cadet who is injured) )

President (through his office during duty hours) and the
Executive Assistant

Vice President for Facilities and Engineering

Safety and Risk Management Officer

6
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The Citadel Director of Religious Activities (if unavailable,
The Citade! Bpiscopal or Catholic Chaplain will be
contacted)* )
Appropriate Department Head* ~
Vice President for Communications®

Vice President for Finance and Business Affairs*

Director of the Physical Plant (only if a Citadel vehicle or
Physical Plant personnel are involved)

Director of Human Resources* '

*The Director of Public Safety will normally dircct which of these is to be notified
depending upon circumstances. '

b) Maintain police blotter, recording actions taken and
personnel notified.

G.  On-Campus Accidents:

All on-campus accidents, vehicle and otherwise, must be reported as soon
as possible. When such an accident is observed by a merber of The Citadel
community, the following actions apply:

1)

2)

Individual responsibilities:

Notify EMS (Call 911) if personnel are injured in the accident.
Notify the Department of Public Safety (953-5114).

Notify Physical Plant, )

Public Safety responsibilities:

-Notify EMS if injuries are involved and EMS has not already been

notified.

Notify Fire Department if fire and/or hazardous materials are
involved. :

Dispatch a unit to the scene to:

Give “Pirst Responder” care to injured person(s).
Determine if a fire or hazardous material contamination
is involved or imminent.

Establish crowd control, (Evacuate personnel if
appropriate,)

Establish vehicle traffic controls.

Gather information, identify witnesses, and obtain other
information for accident report.

Transport individuals with minor injuries to The Citadel
Infirmary, if requested.

Assist fire and medical personnel as appropriate.

4
]
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a) Notlfy:

The Citadel Physician if injurics, however minor, are
reported .

The Director of Public Safety and Deputy Director
Commandant or Assistant Commandant (only if a cadet is
nvolved) , : 4

President (through his office during duty hours) and the
Executlve Assistant

Director of Physical Plant (Physical Plant office during
duty hours)

Safety and Risk Management Officer

Vice President for Academic Affairs

Vice President for Facilities and Engineering
Appropriate Department Head*

Vice President for Communications*

Vice President for Finance and Business Affairs*
Director of Human Resources*

*The Director of Public Safety will normally direct which of these is to be notified,
depending upon circumstances. ‘

b Maintain police blotter, recording actions taken and
personnel notified. ’

<) Preparc appropriate accldent/incident report.

3) Physical Plant responsibilities:-
a) Respond to scene to:

Implement hazardous materials (HAZMAT) wamnings and
procedures, if appropriate.

Evaluate contributing factors to the accident from a real
property and/or vehicle viewpoint.

Determine appropriate physical repair requirements.
Initiate accident prevention measures as appropriate.

H. Off-Camnpus Accidents Involving Citadel Personnel or Prbpcrty:

Al off-cam;ﬁus accidents, vehicle and otherwise, must be reported as soon
as possible when observed by a member of The Citadel comniunity. In such
{nstances, the following actions apply:

D Individual responsibilities:

g) Notify the Department of Public Safety.
8
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b) Notify the Physical Plant.
2) Public Safety responsibilities:

a) Gather Information, identlfy witnesses, and obtain other
information for the accident report.

_b)  Ensure that The Citadel Physical Plant has been notified in
all cases involving Citadel real property of vehicles,

)] Determine whether or nct the news media has been notified
and if publicity is expected.

d) Notify:

The Citade! Physician if injusies, however minor, are
reported

Director of Public Safety and Deputy Director
Commandant or Assistant Commandant (only if a cadet is

involved) !
President (through his office during duty hours) and the
Exccutive Assistant

Vice President for Facilities and Engineering
Safety and Risk Management Officer
Appropriate Department Head*

Vice President for Communications®

Director of Human Resources*

Vice President for Rinance and Business Affairs*

*The Director of Public Safety will normally direct which of these is to be notified
depending upon circumstances. :

e) Maintain police blotter, recording  actions taken and
pcrsonncl notified. .

L Criminal Activity:

The occurrence on The Citadel campus or the involvement of a member of
The Citadel Corps of Cadets, day/evening student, faculty, staff or campus
dependent, as the suspect or victim in an incident will be immediately reported by
the first member of The Citadel communify leaming of the occurrence. Incidents
include, but are not Kmited to, murder, rape, robbery, aggravated assault, simple
assault, burglary, mator vehicle theft, liquor law violations, drug abuse, weapon
possession violations, driving under the influence, theft (grand and/or petty
tarceny), trespass, hazing, telephone violations, computer violations, ATM card
violations, and mail violations. The following responsibllities apply:

1 ndividual responsibilities:
9
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Notify the Department of Public Safety.
2) Public Safety responsibilities:
a) Initiate an incident repén and investigation as necessary.

b) Contact the appropriate law enforcement agency (agencies)
as necessary to ascertain the facts in the situation.

¢)  Ifa member of the Corps of Cadets has been accused or is
involved as a victim:

, Notify the Commandant immediately. In his absence,
notify the Assistant Commandant or Officer of the Day.
Determine whether or not it is appropriate to have an
offending cadet released to Public Safety custedy; if so,
follow standard operating procedures to accomplish same.
Determine the current location and disposition of cadet
vietims.  Notify in accordance with injured cadet
notification procedures. (Sce paragraph 2.f.2)a. above.)

d)  Notify:

Director of Public Safety and Deputy Director
President (through his office during duty hours) and the
Executive Assistant .

Vice President for Academnic Affairs*

Appropriate Vice President*

Vice President for Communications*

*The Director of Public Safety' will normally direct which of these is to be notified,
depending upon circumstances,

" e) Maintain police- Blotter, recording actions taken and
personnel notified.

L Act of Heroism:

Upon learning that a member of the siudent body, faculty, staff, Board of
Visitors, or an alumnus of the college has performed an act of heroism, members
of The Citadel community will notify the Director of Pubic Affairs. The Vice
President for Communications will: .

1) Verify the facts involved in the incident.

2) Inform the President and Executive Assistant.

10
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.3)

involved),

4

5)

Inform the Commandant or Assistant Commandant (if a cadet is

Inform the appropriate department head.

Recommend to the President the appropriate recognition and
arrange for news media coverage.

Severe Weather/Earthquake Damage:

iy

2)

Individual responsibilities:

"Notify the Department of Public Safety immediately:

Return to the scene of the damage to safeguard the area until

the Public Safety officer arrives.

Assist the Public Safety Officer in wamning persons in the area,
controlling traffic, and otherwise preventing further damage or

injury.

Public Safety responsibilities:

£

b)

Dispatch a unit to scene of damage to:

Evaluate the situation, report the extent of damage and
determine the appropriate response elements from the
Physical Plant, off-campus utility (gas, electrical, water) or
the Fire Department required.

Remaln at the scene to conteol traffic and direct the arrival
of appropriate Physical Plant andfor other responding
personnel. :

Take charge of damaged arca to ensure that further damage
and injury are kept to a minimum. :
Interview witnesses, gather information, and prepare a
preliminary incident report. )

Notify:

Director of Physical Plant

Director of Public Safety and Deputy Director

Président (through his office during norma! duty hours) and
the Bxecutive Assistant

Vice President for Academic Affairs®

Vice President for Facilities and Engineering

Safety and Risk Management Officer

. Vice President for Communications®

Commandant*
Department Head(s)*
Building monitor(s)*
11
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Janitorial personnel*

“*The Director of Public Safety will normally direct which, if any, of these individuals are
to be notified depending upon the circumstances.

c) Meiintain police blotter, recording actions taken and
peisonnel notified.

L. Other Incidents:

Any incident which has a recognized potential for news media interest will
be reported by the first individual aware of the incident. Examples of such
incidents include, but are not limited to, scandal involving an individual(s)
closely identified with the college, sllegations concerning illegal or
immoral activities at the college, allegations of major personnel changes
or firings at the college, and rumors of pending changes affecting the
Corps of Cadets, The following responsibilities apply:

1) Individual responsibilities:

Notify the Executive Assistant 1o the President,
Refrain from commenting on the incident or situation to other
individuals or to the news media until the facts can be ascertained.

1 Executive Assistant responsibilities:

Alert the President to the situation. :

If criminal activity is alleged, contact the Department of Public
Safety.

Contact the appropriate department head to ascertain the facts as
known to him or her,

If warranted, appoint an appropriate fact-finding investigative
panel of officers to determine the facts and report the same to the
President, : .
Alert the Vice President for Communications to the situation.

3) Public Safety responsibilities:

Initiate actions in accordance with Paragraph 2.1 above if criminal
activity is alleged. :

3. ADMINISTRATION:
Bach director or office manager in the college will p}epare appropriate office’
. instructions or checklists to ensure that ali personnel have the necessary guidance to

implement this memorandum. A copy of these instryctions/checklists will be forwarded
to the Department of Public Safety to be filed with the original memorandum,

12
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4, RESCISSION:

This memorandum rescinds Memorandum No.

FOR THE PRESIDENT:

OFFICIAL

DISTRIBUTION:
B

5 dated 22 May 1995.

CHARLES B.REGER
Colonel, USAF, Retired
Executive Assistant to the President

13
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THE CITADEL SUMMER CAMP

OFFICIAL CAMP POLICIES REGARDING
SEXUAL MISCONDUCT ISSUES

. ANY SEXUAL RELATIONSHIP BETWEEN ANY CAMP EMPLOYEE AND
A CAMPER IS PROHIBITED. ANY PERSON NOT ADHERING TO THIS
RULE WILL BE IMMEDIATBLY DISMISSED FROM HIS/HER

EMPLOYMENT WITH THE CITADEL AND WILL BE FROSECUTED TO
THE FULLEST EXTENT OF THE LAW.

. ANY PHYSICAL CONTACT BETWEEN AN EMPLOYEE OF THE CITADEL
AND A SUMMER CAMPER SHOULD BE CLEARLY IDENTIFIED AS
HAVING AN EDUCATIONAL PURPOSE OR AS ARESULT OF ILLNESS
OR INJURY.

. CAMP EMPLOYEES WILL XEEP AN OPEN DOOR WHEN VISITING .
CAMPER ROOMS ALONE. WHEN A CAMPER VISITS A COUNSELOR'S
ROOM ALONE, IT IS THE RESPONSIBILITY OF THAT CAMP EMPLOYEE

" TOENSURE THAT THE DOOR IS FULLY OPEN AND THAT IT STAYS
OPEN UNTIL ANOTHER ALERT PERSONIS PRESENT IN THE ROOM,

. REGARDLESS OF VALIDITY OF THRE VIOLATION, ANY SEXUALLY

INAPPROPRIATE CONDUCT REPORTS CONCERNING ANY CAMPER OR. -

EMPLOYEE OF THE CAMP WILL BE TURNED OVER TO THE CITADEL

PUBLIC SAFETY DEPARTMENT AND A THOROUGH INVESTIGATION
WILL BE CONDUCTED.

. FAILURE TO REPORT KNOWN MISCONDUCT AND/OR QUESTIONABLE .

BEHAVIOR IS GROUNDS FOR TERMINATION OF EMFLOYMENT WITH
THE CITADEL. IF A CRIMINAL OFFENSE HAS BEEN COMITTED,
FAILURE TO REPORT THE INCIDENT 13 CONCIDERED A FELONY AND
WILL BE REPORTED TO THE NECESSARY LAW ENFORCEMENT
AGENCIES FOR PROSECUTION,

. ANY EMPLOYEE OF THE CAMP WHO HAS BEEN CHARGED OR
CONVICTED OF A CRIMINAIL OFFENSE WHILE WOKING AT THE CAMP
HAS 24 HOURS FROM THE INITIAL ALLEGATION TO DISCLOSE SUCH
INFORMATION TO THE DIRECTOR OF THE CAMP. ANY HIREE OF THE
CAMP IS REQUIRED TO DISCLOSE ANY PENDING IN'VESTIGATION
CONCERNING A CRIMINATL CONDUCT ALLEGATION.

. ALL SEXUAL MISCONDUCT ALLEGATIONS DISCLOSED AT ANY TIME
CONCERNING ANY [NDIVIDUAL(S) CURRENTLY OR FORMERLLY,
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ASSQCIATED WITH THE CAMP, WILL BE INVESTIGATED UPON
DISCLOSURE. THERB ARE NO TIMB PERIOD RESTRICTIONS
REGARDING SEXUAL MISCONDUCT INVESTIGATIONS.

8, ATNO TIME IS ANY MINOR PARTICIPANT OF THE CAMP ALLOWED
OFF CAMPUS WITHOUT PERMISSION FROM THE DIRECTOR. ALL
OFF-CAMPUS TRIPS INVOLVING A MINOR PARTICIPANT OF THE
CAMP REQUIRE NOLESS THAN 3 PERSONS. 1P THE MINOR.

PARTICIPANT IS A FEMALE, AT LEAST ONB OTHER FEMALE MUST BE
PRESENT. .

9. ALL CAMP EMPLOYEES MUST ADHERE TO THE GUIDELINES AND

STANDARDS OF THE CITADEL BE SUBIECY TOTHB CITADEL'S
STANDARD OF REVIEW,

I UNDERSTAND AND WILL ABIDE BY 'I'HB'éE POLICIES:

X

Print Namwe; Date;
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i COUNSELOR CODEOF CONDUCT

‘The Citadel Sumumet Camp persopnel st always rememiber that they are role moddls and menters 10 tha hundreds of boys

and girls that attend the Camp each yea%. They must always practico matur? judgmentand bo ‘mindfal of the well being of the
campers. . . .

\WHILE ON CAMRUS, CAMP PERSONNEL WILL COMPLY WITH THE FOLLOWING REGULATIONS:

1. Useoltobacco, alcohol, aad/or drags, In any foom, 3s prohibited .
2, Camp persortniel will potuse profmity or make any gbsceae remnarks or gestures. .
3, ' Camp personnel will pever nse force when dlsclplining & camper, Caopers arp not cadets; they s18 10to 35 yearold

campors .
4, Whilo oncarupus, {hers will be limited tnteraction betwecn SUmMER school students and camp persounet
o Camp pessonnel wilt bave 1o direct contact with STmmET Gehoot stadents othes than casual
Jneeting enconxters, .
o Summer School stedents 20d Camp personoel 80 not pcrmittedeovisit cach othera §ving

srea/rooms, unless 09 offlcial business qnd registered with the gard at tha gato.

5, Sexunlactivity,inasy form, with apy persor is prohibited whilood campus. “Sexus! activity” includes ldssing,

handhelding, tylog together, HFOPIE, fondling aud seusl infexcouree.

6. Malo personnel and campersMay NOT visit tho girls’ Yiving aread 2t o0Y Hme urdass specifically authorized.

4. Female personnel and campers maYy NOT visittho boys’ living sreas atasy Gras unless spetifically 5

_E._‘.Camp persormtel must read and abide by procedores get forth fntho “Counselor k.

" COMPUTERROOM

The Sentor Covnsolor will have 2 keoytoths barratka Computer Room for use by counselose, This room i3
especially helpful when writing nComselor Letters” to paronts. Pleaso take special care o his room so that {he
camp's privilege of asing tis pot revoked. CAMPRERS ARE NEVER ALLOWED NTHE COMPUTER
ROOM (nnless permission bas been granted by {hio Camp Director)

COUNS ELOR LOUNGE:
An aiconditionzd room {n{he barrecka will be desigaated a8 2 “counselor founge®, for use duging free time and
tods off. Thissa common.area for usd by all counselors, Cers austbe exarcised to cosure the activities of 2

. few dlo wot intesore With others, Caremmstalso b saken to cnsurs the Joungs js kept olean. T problems arjse with

the lounge, it may.be closed.
a Maloand faroalé counselors, and guests who sre properly wsipned-in,” maY Jointly usa tho foumge-
b. Campemnployess snd visitors are xpected 10 self-police belavior and cleanliness in this avea.
¢ Todividusls may be barred Fomibe Townge for Aissuptive ‘behavior, and the Jomnge may be closed entiroly i
problems persist. '

CURFEW: ' . ’ Lot . )
‘Counselors under the ago of 18 hava a cusfew of 12:00 midnight. For accountability, fese individuals st ropottt) - '
the Staff Dty Officer in (hg front sallyportfo sign-in each night Cudew viotations witl result in immediate

ination ofemnployment. )

C 0
1. Remember; The Citade) Summer Camp Danccd 860 for the campers... ot for counselors to find a bay-oF

ghrlfidend. Counselors will NOT Dring guests to dances. This rule elso spplies 1o counselots on iheir “day off”
2. Counselors willactas chaperones and e visible at all fimes. Counsclors will b assigned to pecform

spesifio funictiona of monitor varlous areas duxing the dance. Assiguuents Wit} be handed out and posted in the

goardroom ont {be day ofthe dante. . T

3, Counselors MUST BR PROPERLY DRESSED ¥ UNIFORM.W}m.E AT ADANCE. If2 gounselorison
“day off" and desires to attend the dapce, hefshe prest be in unlfornt.

4. Counselors exbibiting tnappropriate behavior mey bo dismissed.

5. Atthe cnd of the danco, sections will be dlsmissed one st tine and retum to the baracks in formation.
Everyone should stay in the anditorin (il his/her section 45 Ajsprissed.

Remember: You are aceountabla for your campers and youxsetf

C‘lTA‘DE\:BorZQEvOQ-‘I-E
‘(F"H$W Tagged Dod's) .
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OFF: .
Days oft will be pssigned at the beginning of each session. Assigoments will be glven to eash HSC. Section
counselors witl then ‘make thelr night duty schedules, .

Days off’ usvally
scheduls with ya

Tfyan are, you witbo axpected ta wotk, Schedules will NOT Be cearvanged.

Y order to opthuize test and retaetion, counselom chould try to spend timir days off away from camp. .
Cowssslors may attend canp seals on days off, but wiltbe e proper camp urifor hile fn the Mess Fetl.
Coupselors should try fo getsufficlent rest cnring their days oft '

1f retwralng to the barrecks Tate st ight, please do 50 QUIETLY.

Counselors connot change thefr days oft. Ifa cousselor has @ i:roblem with hismerday off hefshe wilk

run from after dioner anl the 7:00 am. meeting gghouss later. When meling e pight duty
o gection, try o meke sufe you a1e nat scheduled for night doty thonight before your day of -

-
< ]

coordinate with the Herd Section Counselor, the Seudor Comaselors and {he Divectors beforo the session begins.
COUNSELORS CANNOY REARRANGE SCHEDULES!

. Counselors who

schedule.

ISCIELINEZ . . .
Grounselors are responsible for disciptine within their section and ot their activities. Cougselors st handle
disciplineina positive nature. Reoceurring problemsor those ofa significant pature will be channeled through

1.

m&!ﬂw

“Activity heads will sign (ur the cquipment for {helr actvity from the Operations Officer. They should verify the
~ mmountend condition of equipment for which they sgp. Counsalors who aroinstructing an activity will also
vesify oquipment accountabllity at the end of each period. Broken equipmest should be brought to tie

1.

the Head Section Counselor, to the Senior Covaselors, aud 1o the Direstors, iEnecessary.

Discipline Reports are qsed fo document & campes’s egalive Gebavior. Makinguse of these forms enables fhe
staff and counselors to keepa record of problems we have bad witha paxticular campex. Discipiine repoxts
the bacracks guerdroom. You ¢30 find blenk reports tnyarious focatlons:
| Activity Notebooks '

m Guardreom

w Dras Hall Camp Offico

W Mess Hall Podiom

m  Head Section Countselor Notsbooks
4 REMBMBER: Use of “discipline ceport fayms” helps It he camiper Jow what thiey did wrong. Having
the carpes t2ko
excessive roports will b stat to the senior counselor, apd ifthe problems peraish th parents will be ealled.

must bo filed in

Lead by example and bea positive taflgcreel Bospeeific rather than general, Avoid group p\mishn;zﬂt. Be
positive and encouraging, but Rever give \ho campes Ealee ops (L “goull probably win the Mark Clark

Award”, “ 1bet

., Cesnpers are not going throvgh 2 fourth-class system- 3, ox any fonm cal ent, a
prohibited when disciplining cUPES:

Carppers gre 10~ 15 yenss old, They a0 not adhults] They are mot cadetet Treat hanmt with kindness and
encouragement.
REMEVBER: Praise poblicly / Punish privately

etiontion of the

Do not leave equipment 2 an activity slte until the cotnselors ingtracting the sext cluss arrive. Lthe next

instrucior does

sign up o tutor Academic Review aré expected to eet this obligation, segardless of day off

v

«4jme out” to fill in 12 reportisa good way to punish negstive behaviof, Caropers with

youwilf ba the First Honor Graduste”, ete)-

camp Operations Officer end Logistics Officer,

ot arrive withina reasonablo amonat of time (after tho next class starts), notify @ staff member

CHAUtLBvx295-0077
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immediately. Equipment chould bs retamed to the respective storage areal atihe end of morming and afizrnoon.
activity sessions (1120 ax and 320 paon. N/W/E ot 420 T/I/S) .
W Deas Hall Stoxage Equipwent (halway by the Camp Dffite)
Bashetbail
Racquetball
Swimming
Volteyball
Dodge Balls

o0 0o

% Barracks Equipment Room (designated room- #TBA)

Flag Footbnail

Sogcer

Softball

Team Handball “

Tennls 3 %

Referes eqnipment @\Lxg NN\&
Cents for Intramoraly

a  Alr Rifle (Jocked closetin fhe Air RiflaRoom) : M’\m“\‘“\ . .
- . . . .

o AlrRifte equipment

goQoQoe00

o Ping Pong squipment .
Pailure to propecdy account Jor equipment may Tean {hat a counselor by

Any problems conceming equipment or Deas ‘Hall persormel should be d

G A ] .
camp offers the following evening activities for campers and counselors:

Field Games: 1™ aight of each session

Intramura) Sports: betweea sections B
VideoMMovie Nightst Al movies watched by campers raust be Gor G
Dances; Satirdzy, and the fioal Priday of each sessfon

Riverdogs Bascball Gemo .

S .
All persoune! hired by the Camp ave expected to abide by the rols sct forth n this Coumselor Bandbook 2 d |
e Code of Ci t pf W aye st As arcinfoxoement naechanism, counselors may he
subject to menetary fines for minor infractions of the ules. : ’

Fings may be rovtinely evied for: missing 2 worning mesting; being late or abscat from schedulod aotivity:
being late orsbsent from required duty; umiform oF room candition infraclons and equipment of property
damage. ’ .

Counselors arc axpected to pay thefr fines en paydays.

- The Directar will callect the finex,

Fines collected wil) bo returned to the camp, and ey be used for the general good of the camp,as determined by -
1he Dircctors.

TIONS:
Counsclors must attend all formations {¢xcept on thelr days off). The first formation of the day Is a meeting in
the fioat saltypost at 7:00 eam, (Head Section Coupselors may awthorize one counsefor to miss this meeting in
order to supervise section campers in the baracks. The HSCwill report For that comselor during roll call)

Counselors are expected to march with thelr section toall meals snd retrcat.

Far tho ¥ activity period Inthe moming fafieroon, counselers assigned to teach an activity, will march the
campers they are nstructing to the appropsine location. I€pecessary, oné counselor should besent ahead to
ensure equipment fs rcady. Counselors will march eampers back to the brrraghs after tha last morning /
afteroon activity eods, Compers will ot be allowed to march fhomselves back to the basracks.

— CITADEL Box 2850078
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4, Head Seotion Counsclors st fsure all campess and gounsel
Accauntability retates di 1o SAFRLY; compers shon}d becc o

ovs aré in formation znd i propet canp umiform.
o scconnted £ at all Bmes

5, Nightduty counselors wilt gyarch thelr campsrs 10 eveninip, activities, snd reovain with them Juring the acivily.
(Onmaovie nights, GAIDPETS sitaga section with their counselors, Night daty connselors it IN the anditorivmly
watching the movio with thel? section) The night duty counselars will ‘march fheix section back 1o the

Tamacks afleg the activity- :

6. Bothcampers and counéelm should be promptto formations. Ealy inthe seasion, comnselons aeed to booxtd
early for formations. Speoial attention ™37 ba required for campers as they adjust or there may boaspecific
problem caperwha needs assistance. . .

1, This s the second pricrity of camipl While campers, counselors, and staff members are sotrequired tohave fam,
' most at leastoeka an atfemptati :

4, Safetyshould acverbe Jeopardized in e interest of S0 After over forty years of existence, the carmp progrim
hag proven that ftembean enjoyable cxperience. Do your part 1o ensure each camper bas thg oppoTtUDILY for an
enjoyable and FUN experience. i -

3, Comptiition should 1o be over-empliasized and EFFOR Tshould be conststently recognited.

GIFTS FROM PARENTS OR CAMPERS: ’
1. Counselors and staff members chould never accept money or goods rope @ CAMPOT {including his or hex farlly
or friends.) .

2. Fgifls arooffered, the staff membet of coupselor shoold poBlely inforn the giver ofibis caxP policy and thank
them for the thought. )

QUARDROOM; :

The barracks guardsoor 15 an office of the cATP. lenstbemah\tainbd {nan oxderly uanaer. The guzrdroon and
fFront saliyporbare sot loynges. CCQ8 and CITs are responsible Sor cleanliness of these axeas. Th___e___te]gp_lgu_ng_illjllﬁ :
guardroom 19 for officia] business only,

JHARASSMENT: o ’

1. Eyerycamper deserves the opportunity to cxperience camp lile free fram any form of harassment, Each

. gamper should bo able to experiencs eamp without being subject to physieal, meptal or sexval harassment,
assault, slafa, degradation or pressure of any kind,

2, Nocounsslor will subject a camper o harassent.
3. Nocounselot will steike, Tay hands upon, threatent with viclenoe, or offt to do_bodﬁyﬁannw A camper.”’
4. No counselor will silow tyrannical, abusive, shameful, insulfing, of humiliating treatment t0 & GRMpES.

5. Campemmmay b8 disciplined by:
o reprirand (6.8 explain how the action will notba tolerated)
b, loss of privileges (o8, starting Rec- Period fiftcen niinutes Tate)
c. sddivonat duty [ sweeping the section gallery oT2 poition of the quad).

. Ifacomselocbes tried remedles for B gampes sand ducs not geo changes in behavior, the tounselor should seek
assistance from the Head Section Counselor, Senior Counselors, or Directars. -

7. Canmpeérs should not be subject 1o barassment from other campess.
a  OMder campers may oy to coptrol younger eampérs
b, Multd-year campess 02y uyto oonirol NeNeE Carmpers
c. Camperswho arolieavy or wear glasse muy bosubjest 10 comments/shurs
4 Campers ofone Thce may bba sublect to comments by ihose of pnotherrace
6. Campers ofons sexmay offend those of another
f. Campets may tlreaten other campers

CITABEL Box 295~ 0079
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| NFIRMARY:

g, Covoselors must constantiy monitor sections and activities to ensureno form of hamssoent takes placo,

o, The definition of “Sexnal Harassment” as defined in tho Blue Book Regulations for the Corps of Cadets states:
»Sexyal harsssment is nnwanted sexval attention. Ttis frequently atisplay of power sntended to demesn,
erbarrass, intimidata or coercs 3 gesson, [t inclodes but js not limied 10 wowanted regquests ov derzands for
sexual favors, propositions, qestions about & pson’s sexval experiences, {ewd commonts, feering, sexua)

sosults ar innuendos and sexually explicit jokes. Ttalso includes unwanted touching, fondling, patting, pinching

orkissing, as well a5 blocking a person’s way- Sexual graffid and sexuzlly explicit pichures (inciuding those ot

compaters), caTtoons, ot objects can also constinte sexval fiarassent. Althoughsome forms of sexa
- harssment may be unintentional,

viewed or heard by others. Words which ere demeaning 10 ORS gendex arealso farms of sl harassment.

Both men and women ©2a b2 soxually herassed and [t canalso ocwr betoeen members of the sam® 563

10. All copnselors must aceept personal sesponsiblity forthe fair, equitalile, PTOPETs and effective treatment of
every camger Znd evéry other counselor. :

HOTEL SIERRA:
1, “Hotel Sterma” Is8 code phrase often vsed for whomestokness.” Horpesicknoss ca0 ‘hoppen 0 &ay CHIEET
rogardless of 48, when separated fom Eanitinr srreomdings.

2. Onthe first day of camp, espacially whilo pareaty ars leaving, campes tond to'be very suseeptible to
homesickness. For SoRIC CRmRersy this §5 their first tims eway om haree, Counselors should be gxixa patient
with these campers. Try nat o singl them out and altempt to getevery SAmpsr flly engaged in the activities at

hand. Most campers will successfully adept to LW surpoundings Witk nvolvement, support, and positive
reinforcemens. :

9, Parenis may experience agyild-stckness® when soparated from CAmPETS. Counsclors should disconraga
excessive contact with pareats, which may contribute (0 the camper’s someslekness. Lek tho Pirectors lmow i

s

there is a sitoation where aparentis contdbuling to the ongoinghomesndmm of a camper.
INDIY DUAL RXCELLENCE:
1. Thisis the fourth pricrify of the casop.

3, Campess, connstlors, and staff are encouraged to do their bestio Yexcel', but peyer ot thaexpense of Safety,
. Tup, or Team Play. Keep in mind that effort, not perfection, should be yecopnized.

1, Campers and cosnselors M3y 3o the campus Infirmary wheaeguired for medical assistance.
9, . Sick cafl will be beld each morning at the tme of the first activity. Campars thould go on “sick call ¥ i they
. peedmedicalassistance, oF have eca instructed to doso by the medical staff. Sick call witl ugually e broken
joto two poitions: campers with sports infurics, whoneed to sec the trafner; and thos with sickness, infection,
or medical problems, who need fo see the doctor oriwese. C

3, Tho nurse ofthe smficprary admipistes sredicationt 10 campers:
¢ Routine medications are administered near meal imes and at bediiine, : .
» Camperswho ‘eed medications will usually gotoths Infirmary &t a different time han those whe needto
sec the doctor, nilrse, or trainer.

4. TheInfiozery is notaplace foz homesick campers, Io (ho case af a severely homnesick campen, please escort

that camper o fhe Catp offics ta Deas Hall.

5. Cousselors and staflmust remember the staff of the Infirmasy ar& trained professionals. Their
considered opinion will be followed withowt comment o7 discussfon.

JoB DESCRIPTIONS: T .
Tob deseriptions for Staff, Counstlors, CCQs, and CITs sva found &t the beginning of this Handboolc

-
.
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JUNIOR COUNSELORS znd [0} lUNSELORS—in-T MIN]NG: o
1. Couselors in fraining (CITs) are 16-yeor old cmployess whose priary role{s to serve a8 operational assistants

to the camp stafi. CiTsare hiced for one seasion of canp, ‘but may be asked T remain in camp md take a
' positionasa Tunler Catmselor (depending on position availebility md prior job performance)s

2. Juor Counselors (FC3) era 16-and 17-year olds who have been assigned to 8 gectiowof campers.

' 3, Forsafety and Tinbiligy reasons, ICs and CTTs hava certain restrictions that may not apply to other counselars.

Giher counselors oust ba mindfil of not putting aJCoraCITin nposition where thesaxules conld bo violated.

. . [ - 1
4. Yvcnthough there are difforences In counssler positions, where CcAMPETS AC involyed, JCs and CITs aroths

same as counsslors. Caunsefors apd staff shonld N¥.VER call aftention o counselor-level distinetions ta

the campers.

TG & Cix CODE OF CONDUCT ’
Sumior Counselors (JCs) and Connselors i Trajaiog (TN 'g) pust alwvays semember that they e sole models and mentors to
the tundreds of bays and girls that attend the Camp each year. JCs and CITs are o longer CAWpELs and are gxpected 1o
continuously demonstrate maturity wel beyond that expested from the oldest campers.

. AUTOMOBILES: Automobiles will be permitted on compus when approved by prrents/gunrdiane. All vehicles
st be repistercd with the campus Public Safity offics, through the Comp’s Dixector of Persopucl and Adminfsteation.
Possession and vse of a vehicle on campys are privileges and ae sevocable, Travel during affduty Bours must bo withina 25
saile radius from The Cltadel campus, wlees specifis exceptions ar8 requested by pareats and approved in advance by the .
Directors. . R

CURFEW; Thenightly curfew for all JCs and CITs is 12:00 2., AlCsand CITs ore required to be.n the
parracks by thet ims and will be reyuired to sizn i with the Staff Duty Officer. .

WHILE, ON CAMRUS, J CS AND CXXS WILL COMPLY WITH THE FOLLOWING REGULATIONS;
.  Uss oftobacen, aleoho), and/or 4gs, a any form, 5 prohibited. 5
= Canp personnel will ot yse profanity or make amy cbsceng remarks or gestures- N
«  Camp persormel will never use force when discipling a camper- Campers ato ot cadeis; they ave 10 $o 15 yeat old
camperst . ‘ -
«  While on campus, there willbe limited interaction between sarmes s¢hool stodeots and camp personneh
o Camp possoatel will kave no Jigect contact with Summer Sehool stedents ofher than casoal
eeting encounters. * .
o SwomerSchonl students and Camp persome] &5 Dot permitied to visit each othors living
ageafsooms, unless on officlal Yusiness and registored with the guerd st che gate,
»  Sexualactivily, in any form, with any person is prohibited whils on carapas. “Sexual actlvity’” includes kissiag,
handholding, lying together, groping, fondling and sexaral intercourse. .
.a  Malspersonpel and campes may NOT visit the ghtls® hiving areas at amy Hime unless specifically authoxized,

e Fomalc personne} and campers may NOT visit theboys” living areas a3 any time ualess specifically aythorized.

o Counselors must yead and ablde by provedurcs st forth intho Counscloy Bandbook

LANGUAGE: ' : .
1. Counselorsand staff arp expectod to usc proper Ianguags at 2l fimes, Campers &18 at s impressionable age end
vl often repeat what they hear from ather campers sod counselers. . .

2. Camperswe also expected to use proper language. Connselors must monitor the tanguegs of the catnpers a
their care and make corrections when ndicated,

I3

ussing, cursing, Pro miparty, ) s, name~calling. patoty, demea ing, or threatening 2
aot bs tolerated, Offcolor and derogatary “Jody calls” will ot be tolerated. Couuselors ere expected 1o Insvre
u proper tons i all counselor-camper, camper-couaselor and campes-camper discourse. 1N SHORT, DONOT
VSR IMPROPER LANGUAGE.

fbr

LAUNDRY: ) '

1. Laandry service s provided for carmpers and comssiors by the campus Laindry. Laundsy i3 picked up and

delivered bwioa each week. The dates for piclap aad deVivery are posted in ea ch czmper’s 100X and enmounced
in the Mess Hall. '

CITADEL-Box295--0081
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2. Cempersand cqunsclors will count {hoir laundry, complete the forms, and camry their faumdry 10 the quadrangle
for pici up. Counselors shoutd supervise this provess and cnsine thelr campers have clean clofbs and clean
bedding, Bedding should bs changed atleast weekly (sea the mastes schedule and remind your CAmpeIs)s |

3, Counselors vibo 50 desite may moaleuse of the vending washers and dryers on CANPUS (the Laundronat i3
ocated between Deas Palt end LeTeller Hall)

4. EBvery counseloris expected to have clean uniforns to wear during camp. uf dida’t get my ]ann_dry-dona," i3 not
an gxcnse for belng wan frmproper o5 ity patform. Uniforms thetare {ora of pramanently stainedmay be
exchanged in'the camp office.

MAIL CALL: . . i
Tndividusl seetions do Mail Calt, Bach smosniug e Ditector of Persomel and Administration collects outgoing mall
from the guardroom and detivers ittoths campus Post Offica, acoming mail is then. returaed to the barracks, sorted

“by seetion and putin section boxes for counselors £ distribute after hmch. Campers enjoy getting mail, so be sure to

check tha boxes sud ecosuare a1l ftorms e delivered to the campeT to whom &

Coanselors are the leadership of ths camp. Act respousibly and matarely. Campers are aware of your
actiony and are casily inBuenced: Setagood example!

MESS HALE:

3. Counsclors sttat the cad of each tebln (“mess carvers”™) and 2re yesponsibla for camper Yehavior, s well as thelr

own. The Mess HallIs aplace toeat (ot to play games, ihrove food, elo.). Fool should not be taken. fiom the.
Mess HalL Sectfona will ba kept quiet during announcen 3 ond behayior monitorcd at pll times.

2. Shoulda coumselorhave a problem with the food, mess Hall employess, 0. fie/she should report the situstjon to
the camp Logjstics Officer; 10 tnclude pay speclal fopd of dietary needs (e.g-vork substitutes for Jawish or
Muslim campers.)

5. Atbrpakfc, sectious will rotatz 10 thoceseal tables. 73 sonomoeest will beads i tho beginnin of each
moal indleating What scctions 20 Frst. Counsefors need to pay attention to the rotation agd control thei
| campes.

(9) 3 .
1. Cowselorswill nelther loan money o, Bo¥ borow moucy Fom, campers.at any time. Additionally, campers 2nd

counselors are prohibited from selling items atcamp.

4. Remind your campers io keep {neir valnables secured and not give thefrJock combinations to their roommales.

3, Before campers &ive, check lock boxes in each yoom a0 make suxs they canbe seopred, Report any problems
1o the Logistics Officer. Cantinue to monitor this situation diing camp sessions. .

4, Secusity of cashis especially mportant o1 Wednesdays whea campens Teeeive spending money- Cautionyout
campers to take care of their moncy and keep it safo. .

S, Tfasection i& 1o hold a pizza party, wvnse]m‘s must be exiemely carefu] regarding moncy couecteﬁ from
campeyd, Moaey collected will be documented ong sectionroster, and {umned over tothe Sealo? Couasefor. At
1o time should & connselor 8ppear to profit by collecting mansy fot a scotion party. 1proper Qocumentation. is

notkept, the counselors of that particular section will ba responsiblo for any refimds requested by carapers.

6. OnWedncsdays, campers are given $10.00 o spending money. Head Soction Counselors Wil seo the Divector
of Persoone] mnd Administration at the beginning the hmch meal to receive the meaey annd & roster for their
section. HSCs will have eachcamger sign fer their $10.00, and refum theit roster and any extra cash to the

Dircctor of Persanusl and Adminisiration, before leaying the Mess Hall. Extra paoney aud 105ters will mot be:
taken from the Mess Hall, withont specific approval. :

NIGHT DUTY: X
1. Couosclors me sc_hedﬂedm work several night duty chifts chring each cmp sesston, Prior to the stact of cach

session, section counsclors will gettagether and make their section's night duty schedule, The sclyedute isthen
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submitted to the Sentor Covaselor fot

accountability.

Senior cmmseloraroneofiha Dire

2. OQncoapproved and published, night duty schedules will notbe changed withaut wittén approval fom tho

3, Owo

The

.4, Counselors withous pight duty may

a.

b.
[
d
e.
f
z

a
b.
L
4.
e

£
o

7. Visibility s the fst live of dcfense egalust section dlsorder, Connselors must remain on the galteries mutil Taps
has goumd and ordet ameEng CAWPELS fias been esteblished.

g, Campersmay not aswiteh” rooms (even if itis"juét for
enforcing (his vole, Campoars -wha do net obstave this policy will lose privileges.

9, Camperswill NEVER be allowed to sleep [n g counselorsyoom,. IFa-comper I8 experiencing.diﬂicnky. yisit
rocmmate preseat, ar taTk o them onthe gellery or ins counselor room wi
{0 gleep in 8 cod selor’s room and sleeping:

the camper [n thefx room with their
another counselor present.

of the two counselors schrduled for night duty
{“Overnight Gectlon Duty™). The other counselor Wi i )
schedule will indicate which cotinselor 13 required to e presentfor tha overnight shift.

5, Nigit duty counselors are rcs:ponsibln for:

Being pr ent on the eall upill “Tz2
night duty counselors Toust be present).

Maintaintog crder fr thefr section (noise,
Tasuring all campers take a shower befrs Taps. .

Jasucing all lights In camper rooms are turned off at Taps.

Providing an "All-in Report” to the on-duty CCQ (within fifteen minutes of Taps)
Keeping campers tn thelr owa rooms after Teps.

fosuring CRMpPeC accongtability (infirmary isits, ele)

" ¢, Bachevening, astsll roember is assigned dufy a3 wtaff Duty Officer”, 103
Tnsure all coupseTors Ass! pned for night duty ere

Monttor evening events.

Be prosent o RWPUS Jaring evening activitfes agd in the barmcks ffom aftex Taps ugtil breakihst the:
next mornipg. :
Receivo thn "All-In Reparts” from the €CQ on duty.

Insure order is maintained in the

Yarracks.
nsura the goard on daty plays afirst call’ for
Condact accotntability check of JC / CIT curfewt. ~

eamper’s FOOM.,

PARTIES RIZZA) §
Counselors may have no m

advence

collected for these pastica MUST bed
- oney collection oster overto the Seafor Counpselor.

PERIOD OFF:

Each day, counselors will bp assigned ot least ons 50-minte activity time stot as a period “oft”. Counselors entolled

i suzamer schiool will not bo affordod this privilegt, due lo the time already taken out of the carep schedule for their

classes.

PROMPTNESS:
1. Bogle calls apply fo Thoth ¢ampess

fonmations.

approval. Copies are then Jistbuted to the Direstors and staff for fuxther

will remaln with he seotion, fn the barracks, alinight
th nightduty (“Bening Activity Dut_y") {5 off at 10:00 p.t,

Jeave CamPUs after dinnes.

chaos, cto)

present.

Revei\lelbmkf‘"asl 210715,

the night’). Night duty counselora arc responsiblo for

orethan 1 section party afier
. maxizum value should be tied toa positive vent: i€, when canpershave pexformed
fnspections, section grading, behavior, anglox intramural compotiion, Head Section Coumselors must cecelve

pemjssion from \hie Sepior Counselar, and give notice 10 the Staff Duty Officer. For accountabllity, money -

1 gnd siggned by {he cammper on 8 SectionRoster. Fom (be completed

Taps, pes 5¢35)

and counseloxs.

— ]

or il cammpers settls down for theght (Both

-~

on. These parties afo ondouraged, but for
soularly well during

Counstlors on duty are expested to bo on tirge for 2il

CITADEL 80X 995=0083———
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2. Coupseloys sce exproted to be at thelr assigned acfivity on time. Repeated instmoes of heing lata to
fin

Tormsations and activities will result Tn monetary fines for coanselorsand, if qecessary, fermination of
employment. ' . :

3, Counsclors fn summet school classes are especially susceptiblo ta puing lalc, Extracace mustbotkento .
proceed quickdyto assigned aotivitles. Onee at en activity site, couselors should ot Jeave the adivity site until
another counselor has anived. .

QUAD CHAOS:

“Ouad Chaos” &8 a torm used for aétivities that poeur o0 the barpacks quedrangles duwing fres time. Even when ‘o
ont is in charge™ of cemper activities, couoselors st be aware. of what Is taking place. SAFETY mustnotbe
compromised fox the sake of fim.

QUIET: . . . .
7. Order and disciphoeby Summes Camp persoone] B8 frportfant. Tho cammp wustbe a geod nelghbor and be
courteons of othere atalt times, . ’

2. There are several campud facilitics tbek deserve specinl attention, regarding aoise:
a. Deas Hall—Meny cemp antivitfes take piace In Deas Hall. Summer School activities also tako place hexe.
Whenover campers are n baliways, they should semaln orderly and quiet. Campers should only tekothe
stafrwells aflocated for camper use (sipra wiilbe displayed.} . '

b. Mark Clark Hail ~ Mk Clark Hall i3 one of the must visited buildings on campns, and the Camnp also WSes
it for many activities. Campers must maftain good ordes and discipline in this bullding, Cauaselors*
should rogularly monitor batbrooms. When in Mark Clark Hall, campers should never bo without counselor

sopervision. Buring Recreation Period, counselors will be assigned tomonitor areas of concestt.

o, Mumay Infemary - Comperns yisit fhe Infirmary to receive medlcations, foy routine sick call and for
emergency treatment. Ogly compes who sty in tho Infirmary op ordess of thno medical staff dne to injury
or Jness will ba Jeft without counselor gupervision. Ordegliness is impertant 0 (hat nurses end doctors can

proparly treat campers: Cawaselors Wikl soutinely bo assigedto accompasny cexpess to the Infirmery to
assist in majntabuing order and disciptine. The Dircctor of Safety & Eduoation will monitor canIper and
counselos condnet i the inGroary on a daily basis..

3. Quietend discipline 1n tho barzacks §s extremely frnportant.

a Tha Summer Camp canbe quite tnxing on campers, &3 well a3 cousssclord. Quict must be maintained to
cusure overyone gots a good resty at night and after funch.

b. Whea Summmer Carp shares bamrecks spacawith other acivifes, ke thio SC Pollco Corps, the noed for
generel quict beeantes eved ore important.

e May counselors are taking summer sehool classes. Quict s needed for shudy time.

4. Ttisacounselor's duty to coptrol and maintain discipline of campers. Nojse Jovels tmust be kept down when
inside all buildings, Capoptss who fail to observe rules should be fmmediately comeced. The word “Quiet” will
e used when reguesting order within the secticg. wShut-up” will not be used.

RAIN (See Back Flagd;

1. When the Black Flag/ Rainy Day (BF/RD) Schedule fs to be implenented, as ymch advence notice aapossible

will be given to connselors. Counselors should be ready tomave campers to their alteraste activity quickly znd
safely.

2 Under the BF/RD Schedute, each ovtsida activity hes an alicrmate activity/site. Cowmseles with outside activity
respoasibilities shonld seview their teaching schedule and become familiar with my reassignments.

RECREATION PRRIOD; . 5
Recreation périod takes placo on Mondays, Wednesday, end Fridays fom 3:3010420. Afierthe Jast Activily
Period on thesa days, campers return 1o 1he barracks for a fonmatios. After this formstion, campers aro feo to leave
the barpcks. Permissible dostinations nclude:

W Reinain Ju the baracks

n  Mark Clark Hall/ Spac

CITADELBox285 0084
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@ Parade Ground
| DeasHall (only whext escorted by 2 counselor)

Counselors will be assigned to variows Iocations to SUpErViso CATpES. Assigrments will bo posted nthe guardroom
beforo fio session starks.

T3 H

REGULATIONS: - -
Counselors will abjde by regulations of The Citaded amd are expested 10 conduct themselves accordinglys the

coltepe's Honor Cods andl Summer School Regulations apply- Collegercgplations give the Directors disoiphinary
authority over Summer Camp personnel. . ' .

RELATIONS (CODNSELORISTATH:

1.

5Y. 2 : . :
Carap counsclars are responaible for the day-to-day sopervision of camperg and thei activity instruction.
Within each section, the Head Section Coumselor is gesponsible for thet section’s other counselors.

stef T membess X primarily responsible for plenntogand coprdination, whleh sllows comselors to
operzte effectively. : : .

- Counselors in Charge of Quartors (CCQS) are primarily responsible for the secerity of the camp's barracks.

Counstlars-in-Trainieg (CITs) havatwo responsibiides: security of the camp’s barracks during, daylight hours -
and performing vasious support and trainig activitics, €8+ fotramural seferess; marking flelds, supplying watet
to activity sites. .

Counselors and staff must siriveto work together 3n order for the cemp ta pperate’ efficiently and pmfcﬁonnny.
Recogpiiion that staffs counselors, CCQs and CITsbave different responsibilitics 53 fmportant. Rach person muost
pcxfonnhis/her own duties. Any concsns o7 problems shoutd bo brovghtto the arteation of fhe Seaior

. Counselors of Direstors without hesitation.

Counselors with problems o questions, 1o mattex ‘how small, should normplily consolt, fisst, theix Head Section
Conselor The Sentor Cownselors aga wsuelly thenexttobe consnited, but any staff membst, inchuding the
Directors, may bo approached regarding questions OF problers. Staff members must be ready to correot

' problems brought to their attention.

7. Counselows should pof hesitate to direot psents to the Senfor Counselors oc Directors concerning any campés-

8,

RO

1.

6.

related problewes. -

Counselors will not bave «iating relationships” with othercotnselors while camp isn tessfoms Such
Pebavior is not conducive 1o smooth operation of the camp and sy result o dismissal

Counsclar and staff rooms will be kep(t neat and clean 2t all times. Siaff] membirs ((nc!ndingthuDimctm)
will check rooms periodically. Failure to malptain rooms fn proper ordex may tesnlt in fines. '

Colmsélors axe allowed to have telovisions, VCRs, computess, stereos, and videa games. Othex appliagees (.2,
refrigerators, tajcrowaves, hotplates, eto.) arc ot aecepieble:

Iffinitwe ina coupgelor’s yeom is moved, itmust be yetumed to Its yorme) erangement pefore the and of

comp. Fumnituse may not be arraoged in such a manuet o orealed safety hazard.

The guardrooms, front sallyport and staff raoms are 1ot Jounging arees for eifher campers of coupselors. Help
maintyin theso arcas ¥ official camp busnoss.

Arcom designated as u_ne“counselorlouugc“ will be set aside for use by carap pessonned Juring oft-dnty time.
Campers are not altowed in the Lounge. Friluca to maiminthe Loungen orderly mannee and excessive
poise Tnay Tesult in a person belng banped from the Lowsge or the clasing of the Lounge akogether (Seo
ugenselor Lounge™) R

Campers should not enter another camp:r'smommﬁess fnvited by the octupants. Campers urd akso not
pemitted to isis oiber rooms after Yaps. CAMPERS MUST SLEER TN THEIR OWN ROOMS. Staffand

CITADELBox295+~0085—
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counselors on might duty witl enfarce {h1s yule. Likewisc, counselors shonld not visit camp:_:’s rooms after
! Taps, except in €258 of illness, injury, assisting a camper OF ibile nsainmaining ordet.

:tc sex should enfer oo campel’s room for any.r! on_~withnut ox approval of
the Seofor Counselors: or Directors: ‘Should tho need srise. emaffor counselors 2l eater in pairs andnever

alonse.

g. Staffand caunselars sh | use discretion when visiting with campcis tn his/her r00m Always Jeave the door
N open, and insist that motter counselor of canper is present.

» e it

' SA¥ ]

i' { 1. 818 PRIO!
f . 2. Incesoofijuy, {he Seaior Cownselozs, Directors, of the Staff Duty Officer wiilbp immediately siotified
i B Follow established safety procedurcs (locyted in actlvity noteboaks gad posted inbarracks) to g6t gld forthe
Lo . injured indvidual, and thed proceed to transport hisw/ber (@ +ha hfiomary. If an njury 3% sufficiently serfous,
. contacta staff meniber for evacuation to the Medical Universtty of South Cacelina Prergency Room.
"& . 3, The counselors present when &t accident occurs afe responsible for promptly ﬁﬂh;g out of 20 Acoident Report.
j$3.0] counselar was present, {he Head Secton Counselor of the cawpe? witl connplets the Accident Report.
E Aocidont forms should be rned n to the Safety and Bducation Dffices within sic hours ofan aceident-
{‘ .
i

4. Blank Aceident Regorts are in al} activity notebooks, the guardroom, and tho camp office

SCUBA mggugg;gr«:

SCUBA TAKES PLACE FROM 430TO 6:00.'MONDAY _FRIDAY. Dusto tims constraints anid thelarge .
amount of material to cover over e 3-week segsion, it is very jmportant that SCUBA participasts as prompt i
getting fo class. TWO peoplo il be assigned 1o pesist with SCUBAsod their prissary functions inchude:

{. Enswing all pasticipants 210 inhs saltyport, with propermamials (swim suit, tawel, boolt, fins, etc.) n hand, a¢
425 pan. K

Facorting campers to Deas Hall by 430 pxo. ’

Assisting SCUBA Tpstructors with canper aceouniabitity and distipline daring the class.

Escorting cempéss O the Mess Hatl afier the class, eating dimer with them, and escorting themn back to the
barracks. '

pPD

For accouitability ps rposés, Section Counselort need tp ooy which of thelr campers ara participating in SCUBA

SgEdAuZE‘D ACTIVY TIESS . : .
7. Couasclors ove asgigned towork witha 5peciaﬁz.ed activity. These assignments ara pased vpon iadiv fdual

¢ irterests (88 tndicated onthe employment apphmﬁon) andh the needs of the camp- Assignments a0 apnounced
. diring staf¥ tralning. : .

Cousslors will be st thelr speciatized activity every day (sxcept days off) and ke ontime.

(3

3. Some counselors are assigned Bonter Safety & Trapshoothg 5 fielr speoialized metivity. This activity takes
place after lonch-on WLI Field, beliind the mess Tafl. Comselors assigned to this aotivity bave a sest period
during the rogalarly scheduled speclatized activity pesfod (430 530 pw), Monday throtgh Saturday. The

Direstor of Marksmanship is coor sntor for this actvity .

: 4 Specialized activitios 1ot @ entiro hout (8:30-530 pm.), Monday throngh Saturday-
' HONOTLEY CAMPERS 1 ZAVR EARLY!

5. Counselors cannot cencela specialized activity for a day; erefore, counseloss fnvolved with outdoor
specialized artivities should prepar® for raioy days. .

6. Counselorsinvoived ith each speofalized activity will present 2 skit for the canopers on the first Monday plpht
of each sesslon, After the <kils, cammpers Sign-up to pertlipats 8 o0& ofthe activities offered,

i ' ' CTIADEL . MS—
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1. T}ﬂﬁnﬂwmﬁdpﬂotiw of the camp.

2, TeamPiay encourages sportsmwanship and geoup [nvmvementby evergoneinell activitioy. Activity instractors
and coaches for ntrprourals mist e each camper getsan opportunity 10 pasticipate.
3, Unspomman—like conduct will notbe tolerated and violators will boasked to sitoutofthe activity- Activity
instongtors and coaches roust tke the lead 10 manitosing daily ac tivilics sod intramurat corapetifion. Support for
asection istobs encouraged, but good spmlsmmsidp mustalwaysbo prgc\iocd. Stop ioproper actions; couoeil
players; expect ond demand good sportsmanship. .

Atthe begining of camPs counsclors shonld cemind caropers of tho “Bést Seetion” competition. This award is
based on the combined results of pumerons competitions”

E

¥ Room inspoctions resalts
= TrackMett resulis
| Field Day results
w  Marching competition results
s Team cooperation ’
w  Teorsspirit
w Coupselot teadership
g Overall behavior -
TELEP:

1 Tclephtones inthe cam office and guardroqm &0 for officsat business sse ogly. Shoutdthe need atise,
counselors may S0 the phopes tn the caoy offite to contact CAmPEr perents.

2. Head Section Counselors and staff /members should plan & have telcphenes in taeirrooms, These phones will
bo an imporiapt Xesouree for tels communications. Campersshonld nothbe pc;miued to use these
telephones uniess the Divectors give specific permisston.

3. Other counselors are allowed {0 bring ho OWR telephones £0F personal uso, but i privilege 0y bo revoked
for cause (ie.,btﬁngwnpns st covnselox phones.} . :

4. Campemswillhave youtine access 10 telephones in Mark Clark Hall 10 contact parcats durlg Recreation Yerods
e, Time), MW-F/ 330 t0 420. Counselors shonld be prepared to sssist campers (B placing collect or eredit
card ealls, if! required. R

5. Campers sheold ot use the pay phous {ocsted in the parracks-

6. A24-houscell phono willbe provided to the camp. ‘The Seviaf Cougselors will bave the yhox.xc during the day
and atnight the Staff Duty Offfeer will have the phono. ’

TOBACCO: . L , .
The nse of tobacee (o sny form) by CAPErS counsclors, oF steff menbers is prvhmiteda! ¢amp» Campers found
with tobacea products will reecive puistunent. Counselo® found with tobzeco prodocts will b dismissed.

N ALUAB!,,@S: . '
1. Coumselors and campers shoutd secure any valuables in tark poxes. When carhpers arc checkings into camp, &Y
to discovrage them from keeping expensive, pilferablz tems. EDCOMRER pasentsto 1skn such iterns whes they
departon Qpening Day.

2. Deforocampers &Tve, cach session, counselors check he condition ofthe lotk bxes i eagh roomand assure
they can'be During daity checks of camper $007S, and when talking &0 campers, bo aware of any
security problems. Report problems 1o the Director of Logistics and the Senior Counstlors.

3. Thecamp attpmpis to providas sEcUTe environment but #is not responsible for Tost o1 stolen ftems.
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HICLES:

VE|
1.

2

5.

Opurators of any camp vehicle, fncluding the goll cart, must have o valid drivers® license in thejrpossession and
obey all traffic regutations. Only individuals who participate in “Vehtele Safety Teaining”, during stai training,
may drive assigned vehiclee. ,

Operators of the golf cart must exerclse great cares

2. Thecartis small and notscentas readily ag otbrex velicles.

b, Whila highly maneuverablo, the golf cart is considered a vehicle and {s ot allowed on sidewalks.
c. Passengers maynothe camied in the back of the golf cast.

SITORS:
Coumsolors and saffmombers shovld challeage anyons in the bararks wha s not:

a acmupemployed

b. amemberofthe vending machine or Janitorial service staffs

¢, maintenanca personacl

d. College official (President, Director of the Physical Plart, elo.)
5. affillated with the SC Police Corps .

durmmer school students sre potatlowed in the mqip barracks without a counselor or steff escort,

Visitors vishing to ses carap personnel will eport ta the gusrdroorn. The CCQICTT on duty will pege the
counselor, who must conto to the salty port and cscort the vistar 1o his/herraom. A pamracks pass will be glven
to all visitors end ymost be outwardly displayed when visiting. No yisitor of the gpposite sex will be allgwed
into 8 coumnselor’s room,

Guests o camp personnet ymay Visit witlt thefr host/bostess inthe Counselor Loungo provided they observa all
Tales pectaining to the lounge.

Vishtors zre not allowed in the Mess Hall withou the prior approvat of the Seolor Counselors or Directors.

MOST IMPORTANTLY:

¥ USE GOOP JUDGMENT AT ALL YIMEBS
m BEAGOODROLE MODEL o
x BESAFE -

" VEFU

CITADEL Box 205 - 0088
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The Citade]
COLLEGE REGULATIONS -
SHCTIONT,
Organfzation and. Administration
Statement o€ Viston, Core Values, and Misslou,

These Saténteiity of Vigion, Core Values, and Missiori wegs approyed by The Ciaifel
Boatd Hf Visitors on T Febmory 2003 and by the South Carolipd Corimizsion on Highee
Bducation on 5 June 2003, ~

Staternent of Viston, Aclifgvlig éxcellence In fhe eﬁucatlon of principled leaders.
Care Values,

0} Academics Wo prodyce graduited wha have insight dito the tssues, idess and
valuey that are important to society and posgess the skills hecessary to deal with
them successfully,

(2) Diityt We sifiphpdize the fmportance of individual acosnutability and e moril
obligation of responsibitity for the-wilfare of ofhers.

(3) Honor: "We “adhers: to. & cods which teaches {liat uncoiprising personal
infegrity i the primaty guilde in all sjtuations.

(), Mogality; We batlove tha ai tadividual's chiaracter Ts of utmost fmportance and,
tler¢fote, we, provide raining which, exmphusizes. efhical priviiples -id -gore
eabuds,

(5) Dizgipline: “We npemts a-Jeadprship Tabbiatory whioh sinpliaeizes. 2 structied
envitontuenk, gereptancs of resptiisibilicy; self-confidenca-and service to otfers,

(6) Dlvessity: Wo promote divlérsity jn 41l segrmenis of our ¢empus touiimity and in
all asperts of collpgaTife,

Misston. The Ciladil’s nflssion ia toredupate an gegare gracites to become prinGipled
Teatlers'fn all walks of life. by instillivg the coié vahies 5f The Gitddelin a chalenging -
infellégtaal envirpriment.-

Tha Gitade} strives toproduce gradudleswho have fiisight Into fssues, 1deay, and valyis

thigt pte-of Ioportance o soclelys, I iy auvally fmpoctint that, Citadé) gradiiates. fre”
eapable of buth eritibul 20d etpative thiaktif, Hive effective eomumiiication skills; van

agply. abstract concepts. 10 -cotictets sifuations, and yossess the methodslogical skills

neided ) fathex i aialyzs ivfortnation,

“Threnghout s history, Wb el priiniy bt hab ‘boed to educate

_ undereradfivates ag members of thg. South Cafoliit Colpy off Cadets and to prepare them
© o pistrpradnate fosiiotis .6f leadership through academic proprams of recognized

1

— e
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16, Xgnoranee of Regulations. Ighorance of any ordex or regulation is not considered an
excuse for neglect or misconduct.

7. Tnformatlon about the College. The Vice President for Communications is the offtcial
source of Information to the news media about the College, except fox athletic matters which will
be disseminated by the Director of Athletics or e designated representative,

18, Publcations. Any anfhorized student publeation, such as the yearbook, the college
newspaper, and stndent academic lterary journals, will be issued mnder the responmsible
supervision of 2 student editor and a designated faculty advisor. The Director of Cadet Activities -
retaing final responsibility for fhese student publications related to cadet activities, The
Provost/Designes of the Provost is responsible for student publications related to activities of
non-cadet students,  Other offiotal publications prepared by the faculy or steff will be
coordinated with tha Vice President for Communfcations, .

19. Non-Academic Graduation Reqgoirements, Having tncnrred punishients which would

extend ‘beyond commencement, a cadet will not be permitted to graduate of participate in

- sommencement ¢xorcises until such punishments have béen served or disposed of to the
satisfaction of the Commandant of Cadets.

20. Policy on Hallucinogenic, Nareotte, aud Other Controlled Drugs and Substances;
Drug Parapheratiag and The Citadel Drug Testing Policy.

a, Prohibited Activity. The Citadel will not tolerate the possession, solicitation,
digtibution, sale, or wse of helincinogenic, nartotic or other controlled drugs or
substances or of drug paraphernalia.

(1) The Citadel therefore prohibits alf stedants et eny time or place, whether on- or
_ off.campus, from possessing or wsing @y halucinogenic, natoolic or other
controlled drug or substance or any paraphemalia as defined ih South Carolina
Code Ann, Sec, 44-53-110, unless aothorized by a legal preseription for such-
substance or otherwise specificlly permitied by law. Any student Imowingly
and willfully possessing ot using any such substance or item in violation of this
. polisy will be expotled from the College. Any student possessing or using any
such substance o itens in violation of this policy, but for whom the posscssion o¥
use j3 not knowing and willful, wiil be subject to expulsion from the College.

(2) The Citadel has a drug testing program which gives the College the dght to
randomly test members of the Corps of Cadets perlodically for the presence of
illepal drugs and other controled substances, Agreeing fo participate in this
program is a condition of acceptence at The Citadel, and submitting to testing
‘when raquired undex this program is condition for rematning as a student. (See
requiyed Consent Form af the end of this sectlon.)

(3) The Citadel additlonally prohibits any person - whether a student, visitor,
employee, ot othef person - from bringing onto or possessing o The Citadel
campus or other Citadel property any haflucinogenic, narcotic or other controlled
drug or substance or any drug parapheralia except as specifically permitted by
jaw. The possession of ady guch substance or item by any person on Citadel
property is contrary t0 and in viclstion of the permissicn of any person t0 be on
Citadel property, and possession or confrol of any such substance or jtem on

17
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Ann H. Franke March 17, 2014

Washington, D.C.

Page 1
1 STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS
2  COUNTY OF CHARLESTON
3 _____________
"4  MOTHER DOE B,
5 plaintiff,
6  vs. CASE NO. 2011-CP—10-9200
7 THE CITADEL,
8 Defendant.
9 _____________
10  JOHN DOE CAMPER,
11 Plaintiff, . _
12 v, CASE NO. 2012-CB~10-1860
13  THE CITADEL,
14 Defendant.
15 —mm e mmm = m ==
16  JOHN DOE 2,
17 Plaintiff,
18 vs. 'CASE NO. 2012-CP-10-1858
19  THE CITADEL,
20 Defendant.
21 - m = m = - = = oo
22 DEPOSITION OF: ANN H. FRANKE (VOLUME 1)

Alderson Reporting Company
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March 17,2014

Ann H. Franke
Washington, D.C.
Page 174 page 176
1 abused any minor males, after being arrested by the 1 have mandatory reporting laws that address precisely
2 Mount Pleasant police in October of 2011, s 2 fhic distinction that you're making.
3 100 percent that he did not abuse any minor males. 3 Those mandatory reporting laws disappesr,
4 A Had he conunitted suicide at that moment, 4 go out the window when the victim, at the age of
5 he would not have abused anyone else either. S vietinthood, is an adult.
6 Yes. I agree with you. 6 Q Okay. So, college students can make vp
7 Q Becauscasyou note in your repoit, the 7 their own mind. Children, who are sexuaily abused,
8 only two sure ways thata pedophile isn't going to 8 sexually molested, they shoutd be reposted — it
9 sexually abuse a child i death and incarceration. 9 should be reported on their bebalf.
10 MR. BOWERS: I object to the form. 10 Would you agree with that?
11 THE WITNESS: [ believel said - 11 A Asstate law so dictates, yes.
12 MR. HERNS: Correct. . 12 Q Orifyon,asan institution, university
13 THE WITNESS: -- institutionalization. 13 adopt your own policy where yau make it mandatory an
14 BY MR. HERNS: 14 yourself to report. l
15 Q  Whichisthe sameas facarceration - 15 A Ifthat policy is ciear and it says, if
16 A Thereare-- 16 you see child abuse or neglect, you must report it,
17 Q --corect? 17 then -- yes — that can be an gbligation the J
18 A — other kinds of institutional 18 institution takes on itself. T
19 confinements, but they ate of a piccs, yes. 19 Q Okay. Ifyouwill, wmto 1ab four,
20 Q  Two peasina pod. Wouldn't you agree? 24 please.
21 We are splitting hairs, aren't we? 21 A Okay.
22 A Youask a rhetorical question. Tl give 22 Q  Tabfour isan asticle cited in your
page 175 : page 177
1 you a rhetorical answer. 1 repost, "Campus Sexual Assault: How America’s
2 Q Anditalsonotesin the last sentence of 2 Institutions of Higher Education Respond,” by Heather
3 that paragraph that we wero reviewing that university 3 Karjane -~ K-A-R-J-A-N-E ~ Bonnie 8. Fisher, and
4 administrator's belicve that policics allowing the 1 Francis T. Cullen.
5 confidential or anonymous reporting cncourage 5 Do you have that in front of you?
3 reporting of child ~ excuse me -- encourage 6 A ldo. . .
7 reporting of sexual assault, correct? 7 Q Okay. And agaip, this is dealing with a
8 A The phrase reads "confidential and 8 rape on college campuscs and other forms of sexual
9 anonyinous reparting,* So you put & Yor" there 9 assault on college campuses.
‘10 instead of an "and." -And the semtence applies to 10 A Yes
11 " college students. 11 Q ltismot addressing child sexual abus‘c
iz Yes. 1 agres with the septiment 12 child molestation by pedophiles.
13 expressed in the sentence. . 13 A Correct.
14 Q  Isu'titmore important to repast 14 Q Okay. lfyou will, tum to page VI, the
15 pedophiles -- those preying on the children of our 15 first page under, "Executive Summary.”
16 society - to law enforcement? 16 Do yau have that?
17 A More important than what? 17 A [ witlin one moment,
18 Q  Than college students yeporting their 18 Yes.
19 ) sexual assaoft, 19 Q . Okay. About the center of the page -~
20 A Ibelieve sa. Children have Jess 20 the paragraph in the center of the page, it notes the
21 capacity, themsclves, to make a report and less 21 Student Right-to-Know znd Campus Security Act was
22 capacity to Apmtcct themselves. So, as a society, we 22 amended in 1952
e
25 (Pages 174 to 177)
Alderson Reporting Company
1-800-FOR-DEPO

1119




Page 1 a
STATE OF SOUTH CAROLINA ) THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON ) CASE NO. 2011-=CP-10-9200
" MOTHER DOE A,

Plaintiff,
vsS.
THE CITADEL,

Defeﬁdant.

— S it et S e R e

STATE OF SOUTH CAROLINA ) THE COURT OF COMMON PLEAS ﬁ
- COUNTY OF CHARLESTON ) CASE NO. 2012~-CP-10-1860
JOHN DOE CAMPER,
Plaintiff,

vS.

THE CITADEL,

F S N . L g

Defendant.

STATE OF SOUTH CAROLINA ) THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 2012-CP-10-1858

JOHN DOE 2,
plaintiff,
vs.

THE CITADEL,

et e e e S

Defendant.
VOLUME I VIDEOTAPED
30 (b) (6) DEPOSITION OF: MARK BRANDENBURG
Electronically signed by Eve Witbanks {101-177-349-6970) 77507 18f-6d92-4929-aeca-746bi0ae8dda
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12
13
14
15
16
17
18
19
20
21
22

23

(%]
an

10

Q. ‘What were your goals for the
investigation?

A. T6 find out what had happened.

Q. Would yoﬁ agree with me that preventing
harm to other young boys or victims was a goal of
the investigation?

A. Sure.

Q. Would you agree with me that by

‘undertaking the investigation, that The Citadel

was aiming to prevent harm to potential victims?

A; I assume So. _

Q. In April of 2007, would you ag%ee with
me thaf the names of sexual assault victims are
kepﬁ confidential by police agencies in South
Carolina?

A. I assume so. I'm not a police officer.
I dén't -—- 1 don;t kn§w what exactly their
pqlicies are; A V

" Q. Do you know what .the law was in 2007,

whether they were required to keep the names of ——

A. I don't.
Q. -~ sexual assault victims --
. A, "I don't.
Q. -- confidential? Do you know what it is

ha—l-amw
= £

Page 31

OW- 7.
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* Electronlcally signed by Eve Wilbanks {101-177-343-8970)
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Page 44

1 the telephone directory and looked to see who is

2 in the Writing Center. I --

3 Q. . But where did the Writing Center

4 information come f;om? Db you know? '
5 "A. I don't recall. - i
6 Q. You didn't know independently he was in

7 the Writing Center; you think you got that from

8 somebody else?

9 A. I believe so.
10 'Q; And so you called over to the Writing"

11 Center?

12 A. Apparently. I don't know.

13 Q. And he was there?

14 A. It looks like I reached him by his

15 mobile phone somehow. I don't know if he -- if he_

16 was at the Writing Center when I called. I just
17 don't know. I don't recall.
18 ' Q. Do yod recall calling the‘Writing Center

19 and asking for Skip ReVille?

20 A, I don't;

21 Q Is it possible you did that?

22 A. It's possibie.

23 o) Okay. Do you have a phone recérd that

24 shows you reaching him by his cell phone or that

N2
L))

e a A +he
\S a2

13, 11
you—ealte

Electronically signed by Eve Wilbanks (101-177-349-6970) ' 775e718f-6d92-4929-aeca-746b30ac8dda
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Page 45

"1 A.  The only thing T have is what .I think
2 you all have, and it's about three pages of notes i
3 that have a name at the tép, April 24th, and
4 telephone conference with Skip ReVille. Those are

"5 -— that's all of the record that I have. -

6 Q. And you've got a name (sic) for'Jessica
7 Mixon, who is in the Writing Center, and then you
8 have Skip's cell phone number, right?

9 A No. I have on -- I have -- the number

10 that I have for Jessica Mixon is a cell phone for

11 =~ 1t looks like the Columbia area, and another

12 number which I don't know; it may be a local - M

13 telephone number here.

14 Q. Did Skip-ReVille have a Citadel etmail

15 address on April 23rd,- 20077 '

16 A. I believe he did. I -- based on

17 documents I've seen;-yoq know, during discovery, I

18 think he did, -

19 Q. Did you in ény way contact himvvia

20 e-mailv

21 A. I don't believe I did. I don't know.

22 It does not appear I did, but maybe.

23 0. Do you recall in 2008 Mr. ReVille

24 calling you?

25 D Ne- ﬂ
Electronically signed 5y Eve Wilbanks (101.177-343-6370) 7750718f-6d92-4928-aeca-746b30aeBdda
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1 Q. . Do you know whether the MargoliS'foiké
"2 talked to Skip ReVille?
3 "A. I don't believe he's listed as oné of-
4 the people.that they interviewed.
5 ‘ Q. Db you know whether they tried to?
"6 A. I have no idea.
7 Q. It doesn't -- I‘mean, there's. a section
8 that says people they wantéd to talk to and
9 couldn't. I think one was your secretary or --
10 B. Was Ms. Shiel, yes.
11 0. So it didn;t éay that they tried to.télk
12 to ﬁim and he wouldn't talk, right?
13 A. It does not say that in the document,
14 xright.
15 Q. Are your duties with regard to reporting
16 a child predator to the police any differeﬂf if
15 the perpetrator.is a Citadel eﬁployee'or not- a
18 Citadel employee?
19 A. No.
20 . Q. it's not in your notes, so I want to ask
21 vyou, did ReVille, when ybu met with him on April
22 the 24th of 2007, did he at some point say that,
23 You know me, and you responded by saying, We
24 thought we knew Arpaio?
25 A That sounds_like something I would say.

Page 98

Electronically signed by Eve Wilbanks (101-177-343-6970)
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THE CITADEL _
The Military College of South Carolina
171 Moultrie Street
Charleston, SC 29404

MEMORANDUM _ - 15 August 2005

NUMBER . 4

THE CITADEL’S SEXUAL ASSAULT CRISIS INTERVENTION POLICY

1. INTRODUCTION: - D

The Citadel community strongly supports a policy that prohibits abuse of power
by sexual assault. This unlawful act and the coerclon, intimidation, and Jack of respect it
represents is the antithesis of The Citadef's mission, and this behavior will not be
tolerated. THE CITADEL WILL PUNISH ANY INDIVIDUAL(S) WHO IS FOUND TO
HAVE COMMITTED A SEXUAL ASSAULT. Furthermore, the College believes that
preventive education is critical to both attempting to reduce the likelihcod of sexual
assault on campus and to supplementing the process of contemporary leadership
development among cadets. Thus, The Citadel is committed to presenting a strong,
ongoing sexual assault prevention program in an effort to educate all members of The
Citade! Community. THIS POLICY APPLIES TO ALL MEMBERS OF THE CITADEL
COMMUNITY TO INCLUDE CGPS STUDENTS, FACULTY AND STAFF.

2. DEFINITIONS:

A. RAPE Is defined as any sexual intercourse (i.e., anal, oral, or véginal) hqwever
slight with any object without affirmative consent (see deflnition at 2¢).

B. SEXUAL ASSAULT includes rape and all other forms of unlawful sexual
behavior and contact which is not mutually agreed upon (i.e., penetration with a
foreign object Including a finger; oral or anal sex; unwanted touching on skin or
through clothing; or touching an intimate part of another person such as. their

" genitals, buttocks, or breasts) without affirmative consent by all persons involved.

C. _AF FIRMATIVE CONSENT cannot be given ir_1 the following situations:

1) the person is unable to give consent (because the person is a minor under
' the 18 years of age), .

2) the person is unable to give consent because of his/her temporary Of
permanent mental handicap or physical Incapacity, such as a person who is
“under the influence of alcohol or drugs, who has “passed oul” or “blacked
out’, and/or who Is unconscious or semiconscious; o

3) the person‘ expressed by words or any other behavior a lack of agreement to
engage in sexual activity; _—

CITADEL 0002522
/
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4) the persoh having formerly consented to sexual activity subsequently
expresses by words or any other behavior a lack of agreement to continue
engaging in sexual activity;

5) the person was induced to engage In sexual activity by the other person’s
a. physical coercion, or

b. abuse of position of power, trust or authority; and/or usé of artificial means
(i.e., drugs such as Rohypnol); :

6) and/or when the consent is expressed in words of conduct by a 'thir_d‘party.'

In summary, "No” means “No." The communication of “No" may be expressed
verbally or non-verbally (.., physical resistance, pody language, etc.). Rape and other
forms of sexual assault are illegal, regardless of the relationship between the '
perpetrator and victim (l.e., acquaintance or date rape is as serious a crime as stranger
rape). - :

3 GENERAL GUIDELINES OF THE SEXUAL ASSAULT CRISIS INTERVENTION
- POLICY: .

A. Upon enroliment and/or during orientation and annually thereafter, The Citadel
will make avallable to each cadet, CGPS student, faculty, and employee the
following: ' .

1) The Citadel's policies on cadet dating, ‘cadet fraternization, sexual
. harassment, and sexual assault;

2) information desighed to reduce the risk of being sexually assaulted or
committing sexual assault, (such information will also be displayed
prominently on campus bulletin boards); '

3) guidelines which detail the 'range,of formal and informal options for
' addressing a range of Inappropriate behaviors Including sexual assault; and

4) daté on the prevalence of these crimes, both at The Citadel and in the local
area.

B. The Citadel will make available educational programs to inform afl students (both
cadets and CGPS), staff, and facully in the campus community about the nature
of sexual assault and sexual harassment. These programs are detailed in the
.annual Plan of Instruction (POI) for the Corps of Cadets. Example programs are
as follows: .

1) Guest speakers, seminars, discussion panels, andfor drama troupes may be
utilized at various times in an attempt to maintain a preventive education’
program throughout the year; ‘

CITADEL 0002523
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2) Academic psycho-educational classes on drug and alcohol abuse may be
presented, which may Include the discussion of the close relationship of
substance use and sexua) assault for all cadets.

'3) Faculty, staff, and CGPS students -may aftend any of the above on a
voluntary basis. .Contact the Assistant Commandant of Cadets for
Administration and Coeducation at 953-6707 for information on these
programs. : '

C. Given that date/acquaintance rape is a particular problem on most college and
university campuses, The Citadel will provide training and distribute literature,
which. focuses on assisting individuals who have been sexually assaulted. This

- program Includes: '

1) written protocol describing exact procedures for handling sexual assault
cases (this policy); :

2) written guidelines for seeking immediate 'medical and psychological
treatment (this policy);

3) brochures which detall Information about sexual assault and the options for
addressing sexual assaultin both a formal and informal manner; and

4) procedures for coordinating the activities of campus and local [aw
enforcement agencies (this policy). :

D. The Citadel's policy encourages individuals who have been sexually assaulted to
formally report the incident to a member of the college's administration or to a
Citadel Public Safety official (Campus Police). You are encouraged to reportto a

" police official in order that you may preserve physical evidence that is praof that
you were raped. However, you do not have fo file a formal police report if you
wish not to press charges. If you only want assistance with getting counseling
and medical treatment, you may report the incident to the Ombudsman, the
Infirmary, The Assistant Commandant for Administration. and Coeducation, The
Sexual Assault Response Coordinator (SARC) or Assistant SARC, or the
Speclal Assistant to The President, and request this assistance as outlined in
paragraph E below. It is critical that you report the incident to someone so you

-can get help. We do strongly encourage you to report the perpetrator since this
individual may have a pattern of behavior where he/she has assaulted other
victims,

E. The Citadel strongly encourages all cadets, CGPS students, faculty and staff
who have experienced a sexual assault or sexual harassment or have
knowledge of another person’'s sexual assault or harassment to report such
knowledge to either the Campus Police, the Commandant of Cadets or his/her
representative, one of the Deans, the Ombudsperson, the Counseling Center
staff, a member of the campus clergy, Human Resources, or the
EEO/AA/Diversity Director. The report will not include the name of the individual

who_has_been s_exually_ass,au.lte.d_or_sexuaﬂy_hamss.ed_withuLtha_mde_ua&____
permission, except when there is a known or a perceived future threat of
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imminent physical harm to the individual or others. This report may be done
anonymously. .

. IMMEDIATE GUIDELINES IN THE EVENT YOU ARE SEXUALLY ASSAULTED
(Refer to Annex A). '

. DO's AND DON'T's IN SUPPORTING A SEXUAL ASSAULT VICTIM (Refer to
Annex B). ;

. DUTIES AND RESPONSIBILITIES OF CAMPUS PERSONNEL:

A. .The persons and agencies suggested in Annex A, Paragraph 1, are
recommended initial points of contact for individuals who have besn sexually
assaulted. It is important to remember, however, that anyone on campus has
the potential to be the first contact with someone who has been sexually
assaulted, and thus everyone must be familiar with certain Information and
requirements. First-and foremost, it is important to respect the wishes of the
indlvidual who has been sexually assaulted, especially as to whether to file a

- formal complaint or criminal charges. The healing process begins with this
‘Individual's control of decision-making that may affect his/her life dramatically.

B. Initial Contact. The Citade! community must be prepared to be the first contact
in a sexuval assault case. Handling a difficult situation is not easy. The
guldelines at Annex B dealing with DO’s and DON'T’s, should be kept in mind.
(NOTE: THIS LISTING OF DO's. AND DON'T’s IS AVAILABLE IN WALLET-
CARD FORMAT AND IS RECOMMENDED TO BE CARRIED BY ALL
MEMBERS OF THE CITADEL CAMPUS COMMUNITY )

C. The Sexual Assault Response Coordinator (SARC) for The Citadel is LTC
Kathy Jones in the Admissions Office. Her telephone number Is (843) 953-
5975. She will be assisted in" these responsibilies by Assistant Sexual
Response Coordinators (ASARC). These Individuals are as follows: \

+  Assistant Cornmandant of Cadets for Administration and Coeducation, 853-
6707 '

Major Robert Pickering, Director of Multi-Cuitural Student Services, 953~
5096 . '

Ms. Mary Ellen Huddleston, Director of Intramural Programs, 953-7955

- Ms. Kelly Simpson, Assist. Athletic Director/Senior Women’s Administrator,
953-6604 ‘

"« Ms, Bridgette Beasley, Deputy Director, Human Resources, 953-6989
_D. Sexual Assault Prevention Commitiee, This committee will consist of the

Special Assistant to the President (Chair), Title IX Coordinator, Sexual Assauit
Respanse _Coordinators, Director_of the Counseling Center, The Citadel

Physician,” Assistant Commandant of Cadets for Coeducation, Director of
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Student Activities, Dean of CGPS, Director of Human Resources, Chaplain to
the Corps of Cadets, and Director of Public Safety. Responsibilities are as
follows:

1) conduct an annual rewew of this policy and recommend changes as
required;.

2) review contents of annual education program on sexual assauit -and
recommend changes as required;

3) review annual statistics on sexual assault on campus and In local area to
discuss trends and lessons learned; and

4) meet, as required, to discuss the latest educational material and issues
related to sexual assault.

7. MYTHS AND REALITIES OF SEXUAL ASSAULT (Refer to Annex C).
8. FILING A SEXUAL ASSAULT COMPLAINT (Refer to Annex D).

9. FOLLOW-UP RESPONSIBILITIES IN THE AFTERMATH OF SEXUAL ASSAULT
{Refer to Annex £)

10.FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT (FERPA) AND THE CRIME
AWARENESS AND CAMPUS SECURITY ACT OF 1990 (Refer to Annex F).

11.ADDITIONAL INFORMATION ON THE CITADEL'S SEXUAL HARRASSMENT
POLICY MAY BE FOUND IN MEMORANDUM 15, SEXUAL . HARASSMENT,
DATED 30 AUGUST 2002,

12.RECOMMENDED CHANGES OR QUESTIONS REGARDING THIS POLICY
SHOULD BE REFERRED TO THE SPECIAL ASSISTANT TO THE PRESIDENT, -
953-4834. :

13.RECISSION:
Memorandum Number 9, dated 3 July 2002, is rescinded.

FOR THE PRESIDENT:

OFFICIAL . CHARLES B. REGER
Colonel, USAF, Retired
Executive Assistant to the Presndent

t

Attachments
Annex A, "Immediate Guidelmes in the Event You are Sexually Assaulted”
Annex B, "DO's and DON'T’s in Supporting a Sexual Assault Victim”

Annex C, "Myths and Realities of Sexual Assault’
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Annex D, “Filing a Sexual Assault Complaint’ '
Annex E, “Follow-up Responsibilities in the Aftermath of Sexual Assault”
Appendix 1: "Protocol for Responding to Sexual Assault, Responsibliities of the
o Initial Contact Person — All Cadets, Students, Staff and Faculty”
Appendix 2: “Protocol for Responding to Sexual Assault, Responsibliities of the
Sexual Assault Response Coordinator (SARC.or Asst. SARCY"

Appendix 3. “Sexual Assault Incident Report Form’
Annex F, “FERPA and the Crime Awareness and Campus Security Act of 1990”
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THE CITADEL
The Military College of South Carolina
’ 171 Moultrie Street
‘ - Charleston, South Carolina 29409

MEMORANDUM : 30 June 2000
NUMBER  51% '

SEXUAJL HARASSMENT
1. PURPOSE: '

All employees and students are entitled to a positive Iearning and working environment free
of any type of sexual harassment. The Citadel's administration has zero tolerance for any form of
sexnal harassment or sexual violence. In severe mstances, cadets may be expelled or employees
may have their employment terminated, .

Sexual harassment betwsen or among any members of The Citadel community is prohibited,
including faculty-student and smdcnt-to-student harassment, Sexual harassment 2lso violates
federal and state laws. .

The purpese of this memorandum is to define and prevent sexual harassment, to establish
policies on sexual harassment, to establish procedures for reporting and investigating sexual
harassment complaints by students, faculty or staff in a timely manner, and to describe sanctions.

. Recommended changes to this memorandum should be submitted to the Title IX Coordinator,
Office of the President, who is the propenent for this regulation. .

2. REFERENCES‘

A. Equal Employment Opportunity Commission (EEOC) Guidelines on Sexual
Harassment in the Workplace (Title VH of the Civil Rights Act of 1964).

B.. Office for. Civil Rights, U.S. Department of Education; Sexual Harassment
Guidance: Harassment of Students by School Employees, Other Students, or Third
Parties (Title IX of the Educational Amendments of 1972), dated 13 March 1997.
C. l South Carolina Hurman Affairs Law, S.C. Code Ann, 1-13 10 t0-100 (1990).

3. BEHAVIORAL AND LEGAL DEFINITIONS:
A. Behavioral. Unweli:,ome' sexual advances, requests for sexual favors, and other verbal
or physical conduct of 2 sexual nature constitute sexual harassmrent under the following

-~ conditions:

1) Submission to such conduct is made either explicitly or implicitly & term or
condition of & person's employment, or advancement, or other student

. 0 " opportunities.

rers edes-Memorandunt Number 20, SEXUAL HARASSMENT, dated 15 September 1997.
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2) Submission to or rejection of such conduct by an individual is used esthe
basis for decisions affecting an individual's employment, or advancement,
academic standing, or other student standing, or other student opportunities.

3) Such conduct has the purpose or effect of unreasonably interfering witha
person's wotk, professional or academic performance or creates an intimidating,
hostile, or offensive work, leaming, or social envirorment.

B. Legal, Sexual harassment 18 3 form of sexual diserimination and is prohibited by the
following: . ‘

(1)  Title VIl of the Civil Rights Act of 1964, Title VIL covers all employers,

including educational institutions, and prohibits discrimination on the basis of

race, color, national origin, religion, and sex, Ouly employees (including student

employees) are covered. Title VI is enforced by the Equal Employment
. Opportunity Commission (EEOC). :

(2) . Title IX of the Educational Amendments of 1972. Title IX prohibits sex .
discrimination in schools receiving any federal assistance, including financial aid.
Discrirination, including sexual harassment, is prohibited in the entire school,
not just the program receiving federal funds, Students and employees are covered.
In February 1992, the U.S. Supreme Court unanimously ruled that complainants
under Title IX may sue for damages. Title IX is enforced by the Office for Civil
Rights in the Department of Education.

(3)  Individuals may also be sued under the provisions of state law for
criminal behavior which may include crimes of rape, sexual assault, or sexual
abuse.

C. Offending Behaviors. Sexwal harassment is unwanted sexual attention. Itis usnally
repeated behavior but it could be one serious incident. It is frequently a display of formal
or informal power intended to demean, embarmass, intimidate or coerce a person. It
iricludes, but is not limited to, unwanted requests or demands for sexual favors,
propositions, questions about a person's sexual practices, lewd comments, leering, sexual
insults or innuendoes. and sexually explicit jokes. It also includes unwanted touching,
fondling, patting, pinching or kissing, as well as blocking a person's way. Sexual graffiti
and sexually explicit pietures, cartoons or objects cao also constitute sexual harassment. -
Although some forms of sexual harassment may be unintentional, words and behaviors
. such as those described above may be harassing when viewed or heard by others. Words
which arc demeaning to one gender, such as calling men and women derogatory names
or by names for body parts are forms of sexual harassment. Both men and women can be
sexually harassed although women are most often the tergets of sexual harassment.
Sexual harassmeny; can also occur between members of the same sex.

Additional examples of sexual haressment are given in the following list but sexual
harassment is not limited 1o these examples: ' '

1) Qui'd‘Pro‘Quo.—E}ne—fomfsexual-harassment-i—sdi:ect-or-indirect.ptcssmﬁ for sexual

2 CITADEL 0001695

1132



activity with implicit or explicit threats or bribes such as 2 harasser asking a sui:ordinate,
co-wpr’ker, or peer to engage in sexual activity in order to receive improved work,
learning, ox social conditions (e.g., better grades, promotions, evaluations, etc.).

a) This form of harassment usually occurs when people use the power they
have over others. Usually, the harasser asks a subordinate or. co-worker to
have sex in order to receive improved work conditions (e.g., better benefits,
conditions, promotions, or performance ratings).

b) A school employee explicitly or implicitly tes a student's participation in
an educational program or activity or bases an educational decision on the
student's submission to unwelcome sexual advances, requests for sexual
favors, or verbal, nonverbal, or physical contact of a sexual nature.

¢) Quid pro quo harassment is also untawful when the student or employee
resists and suffers the threatened harm or submits in order to avoid the -
threatened harm. - "

d) Quid pro quo cases are usually the most fagyant and clear-cut (although
not the most frequent) kind of sexual harassment.. Typically the person
involved is a supervisor, faculty member, or someone with formal power who
can provide or withhold a bepefit, service or evaluation, and thus has the
power to harm the person involved.

¢) The major elements of quid pro quo haras;sment are as follows:

e the sexval advances or demands are unwanted, and
submission is explicitly or implicitly a term or condition of
etuployment or school status or is used as the basis for
decisions about the individual's employment or school status.

2) Hostile Environment Sexual Haressment:

_8) Sekually harassing canduct (which can include unwelcome sexual advances,

requests for sexual favors, and other verbal, nonverbal, or physical conduct of a
sexual pature by an employee, by another student (peer), or by a third party) is
behavior which is sufficiently severe, persistent, o pervasive to create 4 hostile or
abusive educational or work environment that limits a person’s ability to work or

participate in or benefit from an educational program or activity.

b) Harassment occurs when.one or more people create an uncomfortable,
intimidating, and demeaning atmosphere for others either in the work place or
educational setting by engaging in unwelcome activities such as sexual remarks,
gestures, sexist pictures or pornography.

¢) The harasser who creales a Lostile environment does not have to be 8 person with
formal power. In fact, most peer-to-peer harassment is of a hostile environment type.

d) The behavior does not have to be sexual in nature; it could be simply demesning
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.- or intimidating; it could be general comments about the inferjiority of females or
. males; or it could be physical threats or verbal abuse. :

3) ‘Examples of sexual harassment include, but are not limited to, the following:.

a) Engaging in sexval coinménts, sexual innuendoes, degrading language, profanity,
or vulgar comments.

b) Askingor commehting about a person's sexvality or spreading rumors about a
person's sexual activities. .

¢) Engaging in humor or jokes about sex or about women oF men in general.

d) Making sexually suggestive sounds or gestures, jncluding winking, throwing
kisses, making cat calls, licking lips, whistling, etc.

&) Pestering a person fur dates.
fy Ogling, leering, or fooking a person up and down (elevator eyes).

g) Unnecessary touching, fondling, patting, or pinching, or deliberate brushing
against a person. '

“h) 'Shouting obscenites at a person.
i) Publicly discussinga man or woman's sexual attributes.
j) Mooning. .
k) Pulling down one's own shorts ot paats or those of another.
b)) Creaﬁng a sexually demeaning at;nosphe‘re, such as disélaying posters or pictures
that are sexist or otherwise demeaning to women ot men, or having social events that
- focus on sexuality.
. m) Sﬁowing petty hostility to a particuler sex by malking sexual remarks.
n) Engaging in sexual banter or jokes. 7 -
o) Leaving obscene messages on campus computers.
p) Promising rewards ot benefits to someone for cooperating with sex@ advances.
q) Displaying sexual graffiti and sexually expﬁcit pictures, cartoons, or objects.

1) Sexually touching or rubbing onesel{in a suggestive way when around another

ﬁ S person.

<) Tntentionally comering or blocking another’s passage or other "in your face” type

of bebavior. ,
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) f) Offeri;ug repeated, unwelcome sexual attention.
v) Making demands, threats and bribes - implied or direct — for sexual activity.
v) Committing sexual assault.
4, CONPIDENTIALITY: _

The confidentiality of the reporting party 25 well as those affected by the harassment (third
party) will be observed to the greatest extent possible, with only those with 2 need to know being
informed, provided it does not interfere with The Citadel's ability to investigate or take corrective
actions. ’

5. INTENT:

The fact that someone did not intend sexual harassment of an individual is no defense to 2

complaint of sexual harassment. Regardless of intent, it is the effect and characteristics of the:

behavior that determine whether the behavior constitutes sexual harassment.

6. PROHIBITION AGAINST RETALIATION OR REPRISALS AGAINST ANYONE

' REPORTING SEXUAL HARASSMENT BEHAVIORS:

A. Retaliation against anyone reporting or thought to have reported sexual harassment
behaviors or against anyone who is a wimmess or is otherwise involved in 2 sexuzal
harassment complaint or proceeding is prohibited. Such retaliation shall be considered a
sexious violation of the policy and shall be independent of whether 2 charge ot informtal
complaint is substantiated. Encouraging others to retaliate also violates this policy.
B. Exaxﬁples of retaliation are as follows:
‘ 1) Threats or bribes.
2) Unfair grading.
3) Unfair evaluations.
*4) Unfair assignments.

5) Withholding information or making it difficult to obtain in a tirely
TIANNET. '

6) Pailure to inform the person about important events such as meetings
or changes in policies.

7y Ridicule (public or private).

8) Oral or written threats or bribes,
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9) Refusal to meet with a person even though that person has arightto a
mecting,

10) Name calling.
1 1) Further harassment or intimidation of any nature.
7. SCOPE: ' ' "

A, This policy covers all persons — including administrators, faculty; staff,

_cadets, students of the College of Graduate and Professional Studies and other employees
of The Citadel. The harassment of students by faculty or staff as well as by other students
(peer harassment) is also covered, as is the harassment of faculty, staff, or other
employees by students. Prospective and former cadets or students as well as visitors to
The Citadel campus are also covered. :

B. The harassment of cadets, students, and employees by vendors, incliding
contractors, is prohibited.
C. Males :s well as females are covered by this policy, and may also be vicims

of same-sex harassment,
8. OTHER FORMS OF HARASSMENT:

Discrimination and harassment based on race, color, religion, ot national origin is strictly
prohibited. ' A

9. OFF-CAMPUS VIOLATIONS:

The Citadel will treat in the same manner as.on campus violations any off-campus
' violations of this policy by any cadet, student, or member of the faculty or staff in those cases

involving Citade! off-campus athletic events, internships, or any Citadel-sponsored event or

program. The Citade] will also not tolerate the harassment of its cadets, nor other stadents, nor .

members of the faculty or staff by non-Citadel personnel in programs sponsored or supported by
The Citadel.

10. IMPACT OF SEXUAL HARASSMENT:

. Sexual harassment is demeaning and degrading, It affects an individual's self-esteem and
can have a pegative impact on performance at wotk or in class. It can make an individual feel
angry, powerless, and fearful, as well as cause physical reactions such as tension/stress,

11, FALSE CHARGES:

Any one who knowingly makes false charges of sexual harassment will be subject to
discipline. Such charges will-be considered a serious offense, However, a complaint that cannot
be substantiated simply because of a lack of evidence shall not be considered a false complaint,
The decision on whether ‘or not false charges were submitted will be made at the Vice President
level after a careful review of the availeble facts.
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12. CONSENSUAL RELATIONSHIPS:
. The Citadel strictly prohibits amorous relationships between 2 cadet end any individual
with professional responsibility for that student — e.g,, faculty, staff; or a member of the cadet's
‘e chain of command. ‘The fact that a relationship may have been consensual at one thme shall not
be a defense to a subsequent charge of sexual harassment,
13, COMPLAINT PROCEDURES:
A. Options for Handling Complaints

1) The individual informally takes steps which may stop the behavior. (See
Amex A.) ' ) '

2) The Citadel initiates actions informally. (See Axmex A.)
3) Formal charges under The Citadel's Sexual Harassment Procedures ¢an be

Filed against the offender by either the individual complaining or by The Citadel.
(See Annex B.)

4) The person may file formal charges under federal and/or state laws.

5) The individual may seek advice or assistance from the Ombudsperson (See
paragraph21.) ' ‘

. B. Informal Complaints (See Armex A.)

1) Studies show that more than 90 percent of individuals who experience gexual
harassment do not want to file formal charges. ‘

. 2) Consequently, most complaints aré handled informally, including those
handled by the Ombudsperson,

3) Informal procedures are optional, and individuals can chqosé to bypass them,
discontinue them, or initiate a formal complaint while using them. ) :

4) The purpose of dealing with a complaint informally is to stop the offending
behavior and to resolve the matter as expeditiously as possible.

5) Disciplinary action requites a fo@d charge and by the rules of due process_
requires 2 formal hearing. The Citadel cannot take disciplinary action using
informal procedures.

-6) Informal procedures are aimed at stopping the behavior rather than
determining culpability. ) '

\ 7) Informal procedures are voluniary on the part of the vietim, with no
é o requiremnent that individuals use informal procedures before filing a formal
charge.

7 _ CITADEL 0001700

1137



8) There is no requirement that informal complaints be put into writing.

9) In cases of severe harassment, The Citadel may bypass informal resolution by
filing its own formal charges against offenders, .

10) In some cases, the identity of the complainant can be kept confidential and not
be revealed| to the alleged harasser without the person's permission. .

C. Formal Complaint Procedures, (See Annex B.)

1) Formal complaint resolution procedures include conducting a thorough
investigation that results in a formal written report of the investigator's findings of
fact, conclusions of law, and recommended actions to resolve the complaint.

2) The paties to the complaint are interviewed as are witnesses and third
parties, ' .

3) Formal complaint procedures may be pursned by either the person
complaining or by The Citadel.

4) A third party, who is not the direct victim ‘of harassment but who feels that the
sexual conduct of another in the educational or work environment has the purpose
or effect of substantially interfering with the third party's welfare, academic, or
work perfommance, may file a formal complaint.

5)- A person who believes that he or she is a victim of sexual harassment should
file the complaint within 180 days of the incident. .

6) The formal complaint procedure should be completed within 30 days of the
date of filing and within 60 days of the date of filing when the individual submits
ap appeal. .

7) Formal complaints should be filed with The Citadel's Affirmative Action
Officer who also serves as The Citadels Title IX Coordinator. The Affirmative
Action Officer is responsible for ensuring that the policy is followed, that time
frames are observed, and that questions from all parties aro answered.

8) Investigations of allegations involving a member of the faculty or staff will be-
conducted in a confidential mammer by an Affirmative Action/Equal Employment
Opportenity Advisory Committee, which is a three-person investigative
committee gppointed by the President or the Vice President who directed the
investigation. The investigation will include questioning of the individual(s)
accused of wrongdoing to afford them the opportunity to respond to the
allegations of the complaint as well as any witnesses, The Advisory Committee
will collect, record, and safeguard all information and/or evidence relative to the
incident and report findings through the Vice President to the President for final
disposition. If the recommendation is to terminate a faculty member for canse, the
process will follow paragraph 4c of Section II of College Regulations and
peragraphs 4¢ and 4d of General Order (GO) 14, dated 7 June 2000, Policies and

Procedures  OUn _Pmbation: Resppointment, Academic—Ten ademig—08w
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Promotion, and Termination_of Tenured Faculty, Proceedings involving (non-
faculty) staff members will follow procedures outlined in The Citadel’s Human
Resources Policies and Procedures. o

9} Investigations of allegations involving a cadet will be conducted through the
use of a Commandant's Board or Hearing. The procedures outlined in the Blue
Book will be followed for due process procedures: The results of the hearing or
board will be forwarded to the Commandant of Cadets. Recommendations for
suspension, dismissal, or expulsion will be forwarded to the President for final
action. '

10) A copy of all completed formal investigations of charges of sexual harassment
will be forwarded to The Citadel's Affirmetive Action Officer/Title IX
Coordinator for filing. . :

11) All rights and procedures for appeals will be in accordance with paragraph 6

of College Regulations for cadets, paragraph 4c of Section II of the College
Regulations and GO 14 for faculty members, and the State-approved, “The
Citadel Employee Grievances Policy” for (non-faculty) staff members, v

12) Hearings and boards will be either open or closed based on the desires of both
the victim and the accused. Both must agree if the hearing is to be open based on
their individual desires for confidentiality. If either party objects to the hearing
being open, it will be closed.

13) The hearings or boards are administrative in nature; therefore, there is no
right to legal representation. Appeal procedures are as stated in College
Regulations. .

14) The standard for findings of guilt or innocence is that of "a preponderance of
evidence"- that is, there is sufficient evidence which is greater in weight or more
convincing than the evidence, which is offered in opposition to it; that is,
evidence which as 2 whole shows that the fact sought to be proved is more
probable than not. The Hearing Officer ar Board will perceive the evidence of one
side as outweighing the other based on which side has the most persuasive or
impressive evidence. The strength or "weight" of evidence is not decided by the
sheer number of witnesses but rather by the witnesses opportunity for knowledge,
information possessed, and the manner of testifying. :

14. SANCTIONS:

The following list of sanctions may be used when a person is found gnilty of harassing
behavior. The purpose of the sanctions will be reasonably ¢alculated to end the sexual
harassment, punish the harasser, and prevent recumrence of incidents. Although advice
and counseling may be appropriate occasionally, they are not epplied in lien of sanctions.
If alcoho! were invelved, attendance may be required at a program on alcobol sbuse
prevention. The sanctions listed below can be applied to cadets, faculty, students orstaff. .
Those sanctions that specificaily apply to a selected group are so designated, i.c.,

facuity/staff, cadets/students, cadets.
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A. ‘Applies to cadets, other students, faculty, or staff.
‘_ ' ’ 1) Written warning letter of reprimand.

2) Mandatory attendance at a sexual harassment training or counseling
program, (This is not likely to be imposed es & single sanction.)

'3) Change of job or class assignment (removes the person from beingina
position to retaliate or further affect the victim).

4) A mandatory apology to the vietim(s).

S) 'When ever there is an incident of sexual assault or sexual abuse, the
incident will be reported to the police. Reporting an incident to the police
will not affect any disciplinary proceeding conducted by The Citadel.

6) Required vcommunity service, such as preparing posters of
disseminating information about harassment and/or sexual assault.

B/ Applics only to faculty/staff.
Probation, suspension, dismigsal or termination.

‘ C. Applies only to cadets.

1) Prohibition ffqm holding rank or participating in specific
student activities, including sports, for a specified time period.

2) Transfer of the cadet or student to another academic class or
company assigament.

3 Tours or confinements.
4) Suspension, dismissal, or expulsion.

5. PERSONS TO CONTACT IF AN INDIVIDUAL 1S EXPERIENCING SEXUAL
HARASSMENT: s '

A. There are several places to whom a person experiencing sexual harassment or
one who is concemed about it can go for help.. The person can choose the person
with whom he or she feels most comfortable. The information will be kept
confidential to the greatest extent possible. The persons listed in the following
paragraphs can explain the policy and discuss options for handling the situation.

2 B. For faculty or staff members who feel that they have been sexualli.r herassed
. 6 or who are concerned about it, the following steps should be taken:

1y Discnss the Tatter ‘with-an'immediaie-mpcrv-isor,—an—appmpﬁat&persc"
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upward in the chain of command and/or the Affirmative Action Officer, the
Director of Human Resources or the Ombudsperson (sce paragraph 21).
Assistance is also available through the Chaplain or the Counseling Center’s
counselors who may suggest options and help the person decide what steps
need to be taken next. The President's Hotline 953-OUCH is also available to
report problems. This line is available via voice mail 24 hours a day. (See
TABS A and B for how complaints are handled both informally and
formally.) .

2) To ensure confidentatity, the faculty or staff members should not discuss
the complaint with persons other than the persons receiving the complaint.

3) Detailed procedures for informal complaints are located at Annex A,
4) ,De’aﬁled procedures for formal complaints are located at Annex B,

C. Individuals who have knowledge of sexual harassment or who feel they have
. been sexunlly harassed should discuss the bebavior with any of the people listed
below.

1) Discuss the matter with an immediate supervisor in the chain of _
corramand, an appropriate person ypward in the chain of command, and/or
a tactical officer, an Assistant Commsandant, or the Commandant of
Cadets. A cadet may also discuss the matter with the Ombudsperson (see
parsigraph 21), the Title IX Coordinator, a cadet Human Affairs Officer or
a cadet Religious Officer, the Chaplain or any campus minister, 2
counselor in the Counseling Center, a member of The Citadel Faculty or
StafT, or a Public Safety Officer. 'The important point is to report the
alleged harassment to someone in authority.

2) It is the responsibility of the person receiving the compiaim :
“frorn a cadet to pass the information quickly (within 24 hours)to the
officer listed below who will determine if an jmmediate investigation is

required to determine the facts and circumstances surpounding the
fncident. . .

Tf the person accused is: The complaing should be filed with:

A cadet ~ The Assistant Commandant of Cadets

CGPS or Sumnrner School student The Dean of Graduate and Professional
: Studies (CGPS) .

A member of the Faculty The Dean of Undergraduate Studies

A member of The Citade) Staff The Affirmative Action Officer

3) The victim should complete the approptiate harassment complains
form (formal complaints only, see Appendix 2 to Armex B of this
Memorandim).

4) Tke accused will be informed of the charges and be given the

Gpportunity 1o refute the tharges™ (format-complaints-only):
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5) The complainant will receive a timely written response to the
allegation or be informed of the results face to-face from the person listed
in paragraph 15¢(2) or the person who conducted the investigation. The
notice will iuform the complainant that the allegation was either
substantiated or not and to whom it was sent for action (formal
complaints only).

6) Sexual harassment complaints against a iember of The Citadel
Faculty or Staff will be promptly investigated by The Citadel Affirmative
Action/Equal Opportunity Advisory Committee (formal complaints only).

7) If the complaint, based on the investigetion, is deemed valid, then it
will be sent to the appropriate Vice President for review and appropiriate

action:
If the accused is: . Review and action authority is:
A cadet The Commandant of Cadets
CGPS or Summer School Student  Dean of Graduate and Professional
Studies (CGPS)
Faculty - VP for Academic Affairs
Staff ‘ VP for Finance and Business Affairs

§) Throughout the process of investigation on harassment compleints, strict
confidentiality will be maintained by all invelved.

- 9) Final disposition on the matter will be taken by the President. The
appropriate discipliriary action will be taken based on the facts, on a case-by-
case basis. ’

10) Proven allegations of harassment may be considered as the commission of
an act unbecoming a cadet which would tend to bring discredit to the
institution or to the uniform.

16. RETALIATION:

Under 1o circumstances will retaliation, such as making threats or continued harassment, be
tolerated when a person has reported an alleged soxual harassment violation,

17, REPORTING REQUIREMENTS:

A. The Citade! requires tkat all cadets, students, faculty, and administrators who have .
knowledge of sexual harassment to report it confidentially to the officials noted in
paragraph 15-of this memorandum as soon as possible. The report will not include the

name of the victim without the victim's permission unless there is a known or perceived
- threat of physical harm.
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B. Such reporting enables Citadel administrators to identify problem areas that can, in
some instances, be eliminated by initiating. educational efforts for a particular umit
without identifying the information that makes the educational efforts necessary. Such
reporting also helps in identifying persons who may have a history of harassment, which’
requires stronger means of intervention.

~ C. Ataminimum, the information should be reported to either the Affirmative
Action Officer, who is The Citadel's Title VII md Title IX Coordinator, or onc of the
assistant coordinators listed m paragraph 18 of this memorandum.

18. TITLE VIL AND IX COORDINATORS:

A. The Citadel's Title VII and Title IX Coordinator is Ms. Roberta Tracy. Her office
phone pumber is 953-5252. Her office is located in Bond Hall.

B. The Assistant Title VII and Title IX Coordinators are; (1) The Assistant
Commandant of Cadets for Coeducation and Administration - office phone number is
953-6707; office located in Jenkins Hall; (2) The Multicultural Officer — office phone
mumber is 953-5096; office is located in the Counseling Center; (3) The Special Assistant
1o the VPAA for Cadet Matters -- office phone number is 953-4834; office is located in
the Executive Wing of Bond Hall; and (4) the Dean of Undergraduate Studies -~ office
phone number is 953-5016; office is located in the Executive Wing of Bond Hall.

19. MAINTAINING RECORDS:

A All complaints of sexual harassment will be recorded once they. are reported to
The Citadel, The records will remain confidential and will be kept in a secured, locked
file. .

B. Records will be maintained whether the complaint. was made formally or
informally. Records will be maintained on informal complaints only if reported to the
Tifle IX Officer, For example, the Ombudsperson will not file reports because all the .
information that he/she has is confidential.

C. The records will be maintained in the following locations:

1) Records on faculty or staff will be maintained by the Director of
Affirmative Action, Equel Opportunity and Diversity.

2) Records on cadets will be maintained by the Assistant Commeandant of
Cadets for Coeducation and Administration. ‘

D. The information may be used in subsequent complaints against the same person 10
assess whetier a pattern of harassment exists. '

E. Before the complaint is filed, the custodian will ensure that the complaint is
properly completed and that 2 determination was properly made as to whether the
complaint was substantated or not substantiated dnd that it is marked properly.

~
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. F. Records will be maintained for the time period required by institutional poticy for
the type of person identified (cadet, faculty or staff).

. 20. TRAINING REQUIREMENTS:

A. The Commandant of Cadets will publish an annual training program concerning
sexual harassment no later than the start of each academic year that outlines training
requirements for all classes within the Corps of Cadets. This training is mandatory for all
cadets. Make-up classes are required for any cadet who misses the regularly scheduled
training. ' ‘

B. New faculty and staff will attend mandatory ixitial training on Title VII and Title

IX during their new employee or faculty orientation session. Mandatory sustainment
training will be held annually according to requirements set forth by the Director of
Human Resources for members of the staff and by the VPAA for the faculty.

C. READMITTED cadets will be required to attend Sexual Haressment Training at the
very start of the semester that they return to The Citadel.

21, THE OMBUDSPERSON:

A. The President of The Citadel will appoint an Ombudsperson at the beginning of
each academjc year.

@ B. All communications with the Ombudsperson shall be considered confidential. The
Ombudsperson will not reveal any name(s) of people without their express permission in
writing unless there is a perceived threat of imminent physical harm or of other illegal

activity. .

C. The Ombudlsperson will have direct access to the President of The Citadel and to
all vice presidents and directors. :

" D. Al interactions with the Ombudsp erson shall be voluntary.
E. The general duties and responsibilities of the Ombudsperson are as follows:

1) Actas a source of information and assistance to all students, faculty,
and staff with regard to alleged inequities. (No individual shall be
retaliated against for using the sexvices of an Owbudsperson.)

2) Bring the complaint to the attention of the appropriste Citadel official.
3) Seek to resolve the difficulty between the individual and The Citadel. '

. 4) Make recommendations to the President and appropriate authorities
6 when necessary on policies, procedures actions. .

5) Addyess matters wsing mﬁ—mﬁﬁﬁd’mm’es‘in‘minfomal
14 , CITADEL 0001707
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s

menner. If the individual desires to use formal procedures, the
Orabudsperson will direct the individual to the appropriate office or
pegson, . _

6) Keep no case records on behalf of the organization. If notes are
necessary 19 manage the work, the Ombudsperson will follow a consistent
and standard practice for the destruction of any written notes as soon as*
possible,

7) Remain neutral and strive for objectivity and'impartiality.

F.  The Ombudsperson is LTC John Carter, Health and Physical Education

* Depastment. Office phone is 953-7453. Home phone is 577-6830.

MANDATORY POSTING REQUIREMENTS FOR THIS MEMORANDUM:

A.  This regulation will be maintained in its entirety and permanently posted in the
White Book binder located in each cadet's room. The presence of the booklet is an-

. inspection item during Saturday Morning Inspections.

B. New faculty and staff will receive a copy of this memorandum during New'
Employee or Faculty Orientation.

C. A copy of this memorandum will be posted in the permanent section of every cadet
company’s bulletin board. :

D. A copy of this memorandum will be located in every department's policy file in its

" administrative office.

E. Copies of this memorandum will be required reading for all staff and faculty on an-
anmual basis. A roster indicating that the memorandum was read by all will be
maintained in the department's administrative office.

» CITADEL 0001708
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23. Recession:

Q ’ FOR THE PRES]DENT
OFFICIAL: - ' OAotio O b
CHARLES B. REGER
COL, USAF, RET )
Bxecutive Assistant to The President
- Aftachments:

Amnex A: Informal Complaint Procedures
Annex B: Formal Complaint Procedures

Distribution:
1 each cadet
1 each staff member
1 each faculty member

Memo # Dated, ___ istescinded.

16 : .
: CITADEL 0001709
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APPENDIX 1 TO ANNEX B:

. General Procedures for Conducting
. Formal Investigations of
.Sexual Harassment Complaints
1. Respect the rights of all parties.

2. Provide the alleged harasser timely and adequate notice of the allegations and give the alleged
harasser an opportunity to respond in person or in writing before a neutral person or panel.

3. Select an Investigator who:

. A. Has knowledge and training in issues &ealing with sexual harassment.
B. Is thoroughly familiar with The Citadel's Sexual Harassment Policy.
C. Has credibility with The Citadel community.
D. Is neutral to all parties and represent The Citadel in a fair manner.
E.Is fair anci not reach a conclusion until the invesﬁgaﬁoq is completed. '
F.Is able to maintain confidentiality of information.

‘ 4. In selecting the panel or board members to hear the case use the following criteria:

A. Select members who have no conflict of interest preventing them from acting fairly
toward either the alleged harasser or victim.

B. Select pane] or board members who have received training instructions or adequato
_ material on sexual harassment so that they are knowledgeable of what sexual
harassment is and what The Citadel's policies are. :
C. Procedures should be timely and follow the guidelines stated within this memorandum.
5. Confidentiality should be honored by all participants in the process to the greatest extent
possible, kceping in mind that neither the complainant nor the alleged harasser is bound by
confidentiality although both can be asked to observe it.
6. Plan the strategy for the Investigation.

A. Create a timeline (include when interviews will be taken, x;cport prepared, and
decision reached). ’

B. Identify specific issues or allegations to be addressed.

e C. Identify witnesses to be interviewed.

D. Identify/obtain documents.

i CITADEL 0001418
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E. Prepare alist of gcneral questions for each interview.

‘ 7. Inform the alleged harasser to avoid any unnecessary contact with the complainant and of the
prohibitions of retaliation.

8. Inform the complainant about retaliation, provide examples, and request that any atternpts at
retaliation be reported immediately.

9, Amrange to tape record all interviews and appearances before a board or panel. If ejther party
objects to recording the interview, make a written record of the fact and resort to taking written
notes.
10. Reach a conclusion. There are four possible outcomes to the board or hearing proc:ms:

A. the harassment occurred; or

B. the harassment did not occur; or

C. the allegation was unsubstantiated but with probable cause; or

D. there was-insufficient information to make a determination.

11, Write the report and provide 1t to the person (Vice Prcmdent/Presxdent) who will

‘ make the decision. .
. A

2 . CITADEL 0001419
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IN THE UNITED STATES DISTRICT COURT .
FOR THE DISTRICT OF SOUTH CAROLINA

CHARLESTON DIVISION
John Doe 2, ) C/A No.: 2:12-cv-00794-RMG
) .
Plaintiff, )
)
vs. )
)
President John W, Rosa, individually, )
)
Defendant. )
)

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

CHARLESTON DIVISION

MOTHER DOE; on behalf of John Doe 3, C/ANo.: 2:12-cv-00795-RMG
Plaintiff,
VS'.

President John W, Rosa, individuaily,

)
)
)
)
)
)
)
)
Defendant. )
)

// Loverns Fhad /v%,./) R Jite . 2or .
oty S gt oo Th=saiey
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JCB 102AY : SOUTH CAROLINA EMPLOYMENT SECURITY COMMISSION Effective Date of Issue

sio8 UNEMPLOYMENT INSURANCE DIVISION . © 05-28-07

08121 AVAILABILITY ~ Type of Clarm
Local Office No 180 FACT FINDING New Add [
lssue 14 . . Trans- X} Rem [

Cont []
. BYE 05-27-08
SLAIMANT'S NAME Lows Reville SOCIAL SECURITY NUMBER  RRH 699
: Dccupatmn_T_utﬂLm Customary bours from 7 00um_to 3 30pm or which shf} 1st

! Dunng week(s).06/02/07 were you physically and mentelly able to work m your

customary occupation? Yes [ ], No I:] NA B If*No,? answer questions “4” and explan n “Claimant’s
Statement”

—

2 Dunmgthe week(s) ending 06/02/07 did you restrict your abihty because of lack of
transportation, chald care, famuly illness, vacation, Soctal Securtty benoehits, mcaroetation, military

(reserve duty, jury duty, out of the atea (personal), school, unton restrictions, wage demands, hour demands,
eto? Yes [, No [J,NA [0 If“No,” answer questions “4” and explam 1n “Claimant’s Statement >

1+ Durmg week(s) endmg 06/02/07 did you seek work as directed by the local office?
"Yes {3, No A X If*“No,” answer questions “4” and explam m “Claymant’s Statement

| HAVE YOU NOW RESOLVED THE CONDITIONS WHICH MADE YOU UNAVAILABLE FOR EMPLOYMENT? Yes [,
v No [],NA 1P “YES,” ON WHAT DATE DID YOU BECOMB AVAILABLE FOR WORK?
EXPLAIN IN “CLAIMANI"S STATEMENT "

i Are you qualified to perform the warkw}uoh you are scelang (include beense, tools, permuts, eto as

) mqutred for this ocoupation)? Yes [ 1, No [, NA B4  If “No,” explain m “Clamant’s Statement *

i HaVe you finled to keep a scheduled appomtment with the local office or havs you recetved a notice stating

1]
1Bat you d1d not report to Job Service every stx weeks as dircoted? Yes [I,me [0, NA B If“Yes” explam m
“Claimant’s Statement
RN

t Qther between acadmic terms ‘ ' Explam m “Claumant’s Statement

" Cleumant‘s Stalement (Include begmnmg and ending dates of avalability, 1fknowm, and any facts from others

N mcludmg a phystcian’s statement 1f needed as proof that the elaimant 18 or 15 not available for employment )

, Claim s being filed duning a sehool brealk, Tam still employed by The Citade] X was employed a5 a_part fims employce The
school does want me to return sfier the hohiday/ vacation The school break 1s from 4/30/07 fo 08/17/07 My last day worked
for the school was 04/30/07_Ido plan to return to the school unlesg X fullhme position, the school 13 aware that I am
Jooking for fulltyme position. :

i GLAIMANT'S CERTIFICATION I certify that the mformation abave 1 true Tunderstand that the Law prescribes
pcnaltws for false statements for the purpose o tammg benefits to which Iamnot enhﬂcd

4+ OLAIMANT'S SIGNATURE DATE 06/07/07

Oui;i'rﬁkvmwnkssnmm SPﬂ @L 5155 55056}-?* W&em?la&’\

ERVIEWER'S SIGNATURE __DATEOF REPORT, 05/07/07
> % Clammont W\ag 0 back e wordd
" Faﬁmmﬁm
) aL JUN'T 8 2007
SC Dapt of Employment- rec'diper g
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@ EMECOSRICIEAR
HW Date: -

SPOHT.S‘ PEHFOF?MANCE Position Applied For:

Valocity Sporis Porjormeice s an Tyual Opportimily Emplowr Programs, sexvices and aimploymont are awilable to
everyone, Plgase inforns the fliman Resources Departmend if you require reasonuble ucconmedation o the appiication or interviesy.

I

How were you refered o ust gﬂ/‘v\m

Fult Herme: &//_/6 //c’d/ / // //

sairss Zops gty _ro M, Aol L8200 D agpenty CLENSONT, S 2L _
. Phone . " Mbile/BzeperfCther Phiona: E-Meil Mdress:MMtﬁé’@' @ Hee.Com
Aoy saclil ety AAZ0 27 0677 .
T AN

If you tra vnder 18 and wa raquire a work permil, c6n gou fumishonel O Yes Olo

Date Availsble to Starl: /fmn a/

R

1f no, plerse explain:

Have you evar wWorked &r spplied for this company/? ) Yes [3'{!:) 1f yes, when? .
Areyoua eitizen of Ili¢ Unitd Stales? grfes O No‘ 1Enct, do youlava work papers? O Yeo [m]30)

“Type of employmert desired: 1 Full-time ‘ GYfatTims 0 Teenporary [J Saasen

Huva you aver pled “guilly’ 1o or been convielad of a crima in the Tast 10 years? (sh & o

£ yas, give dales and details:

Inswaring yes tovise questions dozs nol o e ait el onE IC refact o to anplauneitt. Dee of the offense, cerloEnass ol 1vatioré of iz vighaiton, rehebicsion

ardl position applied for wil be cansidred.

/ofoa G /STE .

- : g B o
High School: /%mfkm Lrooke /%4'/ AiAdé rssw‘o QMDEIVC‘ MT: Boo b, AL 55223
1 of Yeors Completad,; & Did you gr.\duulc? 5¥ns O Mo Dagree: MMCED
Major. opr 3.0 ClassPank: 7 .
collegruniversiyy, 72E_ (O TAREL e (7 ML TRIE STEEET AR ESTON_JC 70T
#oma}s Complétad: v - Didysugaduster  fies OMo Degres: B, A, EGLIS |
: Mijor. Eprtyr 1S (4 opa 3.1 ClussRoal: ‘
other: o 2AGA : sz, ORlnd
of Yeus Completed: 2 Dmgougrmme? O ves @ffo . pegrens LA,
=
X J' )
s fi”Zf' g ’,’f vamas, e elophane i l-mvogr o o gy 31’1..5' ymha\rznatbeznempla)ed'
ddress AA Chs. cityA/. (’/45 s SC zip: 7420
2) Wame: /ﬁ’@ e vhone B2t FETT0 ',
——WWA{f'—/mj AL Siate S T QTS S, B PLAINTIF S
. 04108 ) Veloclty Sports-43
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ETRERTS PR L EVRERy '»'&'Y:a_‘f TG AT
Ty VA S ] AL

s £

S 77 X LY [fthkl;Wd/
. - 1 fi) |
,.01//81(//;,1 V78 + s  Ccern ;h ALY,

Dates of employment? Frone & /07 To: 1/ S 70 Pustion() held S eensy ﬂ‘a
. y 4 7 -
Busineﬁ:?,;;/,, 5/ /A Z//;Iﬂ 7# Leddress: 57 W%Qé /@Mé 2% &~

thene FYB3 F5C 22 Mamger: Title: /557‘. W., ,ﬁm
. . i N
Razponsibilities/Dulies; //7.576’56@/ lp,/d Mé/\é({? ' i

Siarting Saluy :é VL 08" {ﬂ, ~ Ending Snlary: / LS ey /JM

. Resson for Laaving: -,

May we conlact this emnployer ke reference?  Yma

Dates af employuent: Frome To: N Position(s) held:
Eusiness:ﬂf C/yﬂ(/(/ ) Addrass,
thone: SY3 TS STI05” Managtr. Title:
Responsibililies/Dutles: ﬂ/ajmrfﬂ’/ ,4 WZZ}(«Y{’;’ .
étmiinaSolary:(/ﬁ ,0/,/ /aw/‘ ° . Loding Sslary: % /5 aes /du«/
Renson for Leaving:- /]Iﬂé Cﬂd);r{"lﬁ'éﬁ/ /1 P Moy wl-z ceninck Ihie emplover foo refirenca? \7':44
Dates of cmployment: § : From $/bg,  To: S/6 7 Postiou)ble /
7 v y -
v [ rilos o 1325 vt 7751 . liin StzelSeite &, Semmentll
worw Y3 73 ST Mg ‘ e oot s”
Rasponsibili\i':.'/DuﬁeLMMJI o ngr //?Sr%dcré/ . :
Rarling Salsey: : - Ending Saluy:  — \
Renson for VWLLSO/J i . May ve contsct this employar for rr:l"a‘enr:é:?ﬂw

Teertyfy diat iy @eswars ane tne ol complera & e becs of nyy hiowledge. Jowhorkeyoto ke suo's dnvesations and dyerizs of 1y parsonal, enployuent,
echicetional, financicl, er madical history cixd cther rekaiad mattess ¢s may ba nevessory Jor enamployment dacision. 1hersby relgase employers, schads or persols
fron all Hability b1 respandding to Ntdries §1 colviection with my applicatian, Ini(s event T am eraployed, 1 understand thal false or mislaading information given in
my application or intervievi(s) rosy result Jaischarge,

Signature of applicant; 7o W ) ' Date; 6,/ 2‘3’. 17)%

Nothing in this application 061 aty other swiitin stataniends of Velocky Sports Perfoimence’s gneral policies and procedures shell ba cotstinicted or nleipretzd to
candtifite on explaymare contrect with ey precpective emphknea, Velaci Gparts Perfanae in its sale discretion recarvas tha imeanditional right Yo teruhxde ary
persen’s epiploymain ot cry tima for ary reeson. Valocity Spoiis Ferformasice alzo reseives 2 1gicondilaral rightto modify, dilete, arinake ey exceptias 1o ayof
its pedicizs and procadures with or withoiz noftee cf ey tbnz and for oy reesn, Orub srarensnss, ropsesentatiens, or proxiies cantran'to i foregoing, including
promises of eniploynizt Jor any dpecified pariod of thne, emd are nce biding \nles: confiomed b1ierding by the President of VAocily Sports Peciermata.

My sigmiure below cerlifies thet Thave sepi the lopzpcing.

%//[% | Date: 72%&?

Signalure of applicant:

04/24/08
Veloclty Sports-44
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Colonel Joseph W. Trez -~ June 10, 2013

R Page 1
STATE OF SOUTH CAROLINA ) TEE COURT OF COMMON PLEAS

) : ' :
COUNTY OF CHARLESTON )} CASE NO. 2011-CP-10-3200 Tl

MOTHER DOE A,

Plaintiff,

presreuT

)
)
}
. )
vs. . )
}
THE CITADEL, )
)

Defendant. )

STATE OF SOUTH CAROLINA ) THE COURT OF COMMON PLEAS

)
COUNTY OF CHARLESTON } CASE NO. 2012-Cp-10-1860

JOHN DOE CAMFPER,

Plaintiff,
vs.

THE CITADEL,

e e s e e Nt S S St

Defendant.

" STATE OF SOUTH CAROLINA

~

THE COURT OF COMMON PLEAS

s

COUNTY OF CHARLESTON CASE NO. 2012-CP-10-1858 j
JOHN DOE 2,
Plaintiff,

‘vs.

THE CITADEL,

e e At N st e St S

pefendant.

: VOLUME I VIDEOTAPED
30(5) (6) DEPOSITION OF:  COLONEL JOSEPH W. TREZ

CAROLINA REPORTING
843.832.0801 * www. carolina-reporting.com -
Electronically signed by Eve Wiibanks (101-177-340-6370) 1eseea4b-4c9d~4,5bc~ba00-61a71 ed44bc
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Colonel Joseph W. Trez - June 10, 2013

Page 2 Page 4
' . 3 TESTBIONYOF COLONEL JOSEPH W. TREZ
< . s ! X
. STATE OF SOUTH CAROLINA ) THE COUKL OF COMMON D lBA? 3 CIINATION BY AL SLOAN 7
COUNTY OF CHARLESTON ) CASE NO. 2012-CP-10-1859 o CKAMIATION BY R HERNS &
3 5 REPORTERS CEXIIFICATRE 20
MOTHRR DOE 2, ON PEHALR ) - ERRATA SFEET 20
4 OFJOHNDOE3, ) g .
5 PhIGH, ) ) 8 PNDEX OF EXHIBITS
L ER R
) Nuabes Descgtion Page
6 v )] 10
) 11 Depoiition Relidbit No. 13Cindd Tox a2
7 THUICIYADEL, ) $43-B-00353
) 12 Deposition Bxhibit No. 14Cinde] Box 170
M3 Bates
8 Defeadant, 13 Depoion Bkt Na 13Cindcd Bax 142 N
9 443-B-00(91
VOLUMR [ VIDEOTAPED 14 Depoitos BehditNo. iCinded Bax 143 '
10 30()(DEPOSITION OF:COLONEL JOSEPH W. ' REZ 443-B-00509
11 DATR TAKEN: Monday, June 10,2013 15  Deporition Rxhibit s_!;: 17Cix;$! Box M5 !
12 TIME :1 295-00329 to 00108
13 PLACE: lg.insv: 'I’;:nu Sloan & Wilson 16 Deostion mﬁ;‘: Noﬂo'a; BCitndel Box dd
521 East Ray Sueer 17 Depesitioa Exhibls No. 15Cindel Bo 159
14 Charleston, Bouth Camoling 293.0077 0 0099 *
15 REFPORIBDBY: EVE WILBANKS 10 Deguiition Eshibil Wo. 20Citade] 1681
Registoced Professiooal 295-0030 10 0044
16 Repozter, Cectified LiveNote 19 Deposition Exhibit No. 21Citadel Box 157
Reporter and Notary Pebifc 20 295-0056 10 058 .
17 Degosition Exhibit New 22Citadel Bos ]
. . .e 295-00107 to 00108
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Colonel Joseph W. Trez - June 10, 2013

Page m ' Page 56

(The deposition went off the recotd.) decide” — this is advice to 4 victim — "decide
_THE VIDEOGRAPHER: This is tape No. 2in whethet or not you wish to notify the police.”
the deposition of Colonel Joseph Trez. We're "The Citadel strongly encoutages
on the vecord at 11:38. individuals to formally report crimes. Keep in
BY MR SLOAN: mind that reporting the crime does not require the

Q. Allight. ‘Thete was a question that
you werc going to answer by looking at gome stuff.
What is your answes? .

A. Yes. I've teviewed two policies, one

Giling of criminal charges.”

On the top of page 1751, "Even if you do
sot Sle criminal charges, Information provided to
the police may help protect others. Remembey,

o oo W N

\omdmmbumw

10 the Sexual Harassment Policy memotandutn No. 51, 10  roany petpetratoss of sexual assault’ way commit
11 dated 30 June 2000, Tt starts with Batcs number 11 this ctime repeatedly.
12 1694. I'mgoingspecifically to page 1717 on 112 - T'ra now on Do's and Don'ts in Supporing
13  forroal procedutes. Anncx B, Formal Procedures Are 13 . 3Sexual Assault Victim, Annex B, Bates stamp
14 Used, andit gets to Cand it says, "Criminal laws _ J1a 1152 "Do review with the victim the options,
15  ateinvolved, such as sexuzl assault or sexual 15  then respect the choices tegarding the options the
16  sbuse (in some instances, the vicim may sot want 16  victim wishes to implement.” i
17  to prefet charges, leaving the college with the 17 And that's one of my points that we -
18  option of handling the situation informally or 18 a8 we wrote the policies, it's to horot the wishes
19 filing its own charges)." 19 of the alleged victim.
20 Now I'm going to go to the Sexual 20 I'; on Anuex D, page 1754. "If the
21 Assault Crisis Intesvention Policy, 3 July 2002, 21 alleged victim requests, descrbe the process of
22 starting with Bates stamp 1743, T'm oa page 1746. 22 seeldng formal and informal zction and the ptocess
23 Paragtaph D says, “The Citadel's policy encoutages 23 of Bling ciminal charges.”
24  individuals who have been sexvally asszulted to 24 On 1759, paragraph 4-C, Nothing in this '
25  formally teport the incideatto a member of the 25  policy will prevent the student (sic), staff ot
rage 55| . Page 57
college administration oz to 2 Citadel Public students from exercising thetx legal rights.

Safety official.” The Protocol for Responding to Sexual
_ The Citadel strongly encourages all Assaulf, Bates stamp 1760, “Encourage the
cadets, students, faculty and staff who have individual to go to The Citadel Public Safety to

1 1

2 2

3 3

4 4

5  knowledge of a sexval assault ot have Inowledgeof | 5  fleaxeport and offer to accompany the
6 6

7 7

8 8

9 9

another person’s sexval assault to repott ta individual of encourage the individual to contact”
cither the campus safety, the Commandant, the fheir police -- "the local police to file a
counseling center, a embet of the campus clergy repost.”! )
and so fortl, The report will not nctode the And then Finally, on Responsibilities of

10  name of the individual who has been assanlted or 10  the Sexnal Assault Response Cootdinator, who is

11  sexually basassed. This scport may be done 11  ootinvolvedin hete, in this mattes, 1761
112 anoaymously. B 12 eocoutages the individual to contact local police
13 Down to Duties of Campus Personnel, 13  toreport.
14  paragraph G-A, "First and foremost, itis 14 So within out policies, both sexual
15  important to xespect thie wishes of the individual 15  fharassment and sexual assault, it was written to
16  who has been sexually assavited, especially 2s to ) 16  give the victim ot the alleged victim the decision
17  whether to file a formal complaint ot ctiminal 17  ofwhethex of not 1o report it to the police. We
18 charges” And thatls akey point, and ] can go 18 found, talking with all of our consultants, a5 we
19  back and explain thatas the policy writer. 19 putthe policies together, that we bad to give 1
20 Q. Okay. 20  thatpower to the alleged victim, and that we
21 A. T'mnot— 21  could not usurp that power and have 2 policy that
22 Q. Goahead. 22 didn't have a chilling effect.
23 A, I'm still going. I'm now os Annex A, 23 Q. On1761 you wese just talking about,
24 page 2 to that policy that's Bates stamped 1750. 24  Responding to Sexual Assault — ‘l
25  *With the assistance of 2 qualified professional, 25 A, 1761 :

15 (Pages 54 to 5:1)
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Page él
1 ‘those are the ones that I'm aware of.
2 Q. Okay. Were you ever -~ were you awarél
.3 that after Skip ReVille graduated, that he would

4 come back and talk to the Honor Council?

5 A, I did not have any interaction with him.
6 Q. You never heard him speak on campus?
-7 A. I don't remembér. I don't remember him A

8 as a graduate doing it.

9 Q. . Does that happen‘from time to time,
10 where a former -— where graduateé are asked to
11 come back and speak to different -- »

12 - Al Yes.

\

13 Q. -- assoclations?

14 . A, VYes.

15 0. When a graduate is asked toAdo that on a

16 repetitive basis, would you consider that that

17 graduate has a special relationéhip with fhe

18 Citadel?

19 A, T would consider that, yes.

20 Q. Different than a'normal ordinance --

21. A Sure. . '

22 . Q. Same -- ) . 4

23 A, I mean, the person would have been ' *

24 called back for an aréa of expertise. . So dealing

25 With Reville, if he came Waok - tospeak Lo fronor— : ﬁ
Elecl;onlca!ly signed by Eve Wilbanks (101+177-348-6970) 1eSevadb-4c9d-35bc-ha0Dd-61e71edsdbed
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e

1. classes or to the Honor Committee, thgt.would be
2 normal. We do that frequéntly.
3 Q. But that's a different relationship than
4 just if somebody graduated from The Citadel and
5 hasn't been back on the campus in 30 years7’
6 A. Certainly.
1 {Deposition Exhibit No. 13, Citadel Box
é 443*B—00351, was marked for identification.)
9 Q. I'm handing you what is marked Exhibit
10 13. And this is a document that The Citadel
11 provided to us in the Arpaio boxes. Have you ever
12 séeﬁ this document before?
13 A, I don't remember it.
14 Q. it says, As an émployee, if you're
;5 accused of sexual misconduct, the following
16 conseguences may occur as a result of your
17 actions. So you haven't seen this before?
18 . A. I don't recall it.
}9 . Q: 'Do you fecognize it as a.policy of. The
20 Citadel? |
21 A. It certainly says The Citadel, but I
22 don't know what it's -- you know, whét it's part
‘93 of. It's not part of the sexual harassment §olicy
24 or any policies that I'm familiar with.
25 g Letme ask—you—this7*E _yuu. re—accused

B

Electronically signed by Eve Wilbanks {101-177-349-6970)
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Colonel. Joseph W. Trez - Jume 10, 2013

Page 154 Page 156
1 Q. -- the counselors that ate going to be 1 A. That's what it says.
2 running The Citadel Summer Ceamp in 2003? 2 Q. Andwhen that patent called in 2007 and
3 A, Coxect. And the camp. stuff 3 said that his son repotted to him that he had bean
4 Q. And the carap stafl. Anditem B 4  abused in 2002, you don't consider that was 2
5 indicates that, "Itis highly likely that you kaow 5  reasonable suspicion of child abusc?
6  anabuser" and she lists three points there. 6 A. It certainly was, based on what we know
7~ Would you take a look at them and tell me if you 7 today. Aad the point thet Brandenburg was making
8  agrce with those three points? ) 8 totheboard, that I temember, was that, but The
9 A. Tagree with those poiats. 9 Citedel was not a mandatory reposter. Soas I've
10 Q. And the same for item C, "The greatest 10 gone through the training on child abuse, taught
11  risk to children doesn't come from strangess but 11 bythe South Carolina School of Law Childten's Law [}
12 from teusted adult frdends." Ttem 3, "A pedophilc 12 Center, what we've just read here applies to- ‘
13  typically creates opportunities for contact with 13 categotics of people toinclude, and then its
14  children." Look atthe others and tel me - and 14 listed, and we're not one of those tepotters.
15  there are three mose on the other page — if you 15 Q. Butyou made your counselors, the people
16  agree with those points? 16  thatwere going to run your camp, yon made them
17 A. Tvebeen through Daskness to Light 17  have the absolute duty to teport abuse, cortect?
18  tgining. Iapree withall these points. is A, Well, I don't know if that’s true. 1
19 Q. Anddid The Gitadel Summer Camp crente 19  beieve ~
20  the opportonity for Michael Axpaxo topursue his - 20 Q. Itsays it right there, under stcp 5,
21  pedophile activities? 21  page 00103, "You have a duty to report the abuse,"
22 A. 'That’s what the lawsult was all about. 22 correct?
23 Q. And did The Citadel Summer Camp provide 123 A. That's what it says.
24  Skip ReVille contact with children that enabled 24 Q. And that’s what was requized of your
25  hioa to pursue bis pedop!nl: activities? 25  counselots?
Page 155 Pagse 157
1 A, We know that today. 1 A, That's what e says,
2 Q. Okay. And let’s turn to page 00103, and 2 Q. And then on page 00104, it's inall
3 uaderstep 5 it says, item A, Don't ovecreact 3 caps, "Remembes, sexuel abuse is a cdme." Do you
4 (sic) and offer suppost. This is when a camper 4 agree with that? ’
5  comes forward, And if you would read those items 5 A, Tagree.
6§  and tell me if you agree or disagree with them. 6 " Q. And if the counselor did not want to
K A Lagree 7 reportit to somebody in the camp, wow, she
8 Q. Let's look at the 1ast one on page 8  provides several means for the abuse to be
8 00103, Is it Mrs, Hewett? 8 reported. She can go to Public Safety at The
10 A. Dr. Hewett. ) 10  Citadel and repost it?
i1 Q. Dr, Heweti was telling the-counseloss of 1 A. Comect
12 the 2003 Citadel Summer Camyp that, quote, You have |12 Q. Oxthere are one, two, three ~ four
13 aduty to ceport the abuse, closed quote, Did 1 13 (sl free numbers that the counselor could call 1o
14 read that correctly? 14  report the abuse?
15 A. Youdid, sir. 15 A. Cortect.
16 . Q. Soitwas a requirement for each 16 Q. Okay.
17  counselorto ‘report abusc if they were so informed 17 MR. HRRIS: If we can have this marked
18 by a camper or somebody else that the abuse was 18 a6 next Bahibit 18, please.
19  wking place? 19 (Deposition Exhibit No. 18, Citadel
20 A, Yes. 20 Ciradel Box: 295-0023, was marked for
21 Q. And it goes on (o state, "All 50 statcs 21  identification)
22 require that professionals who work with children 22  BYMR. HERNS:
23 report reasonable suspicions of child abuse,'” Not 23" Q. Okay. The next documentjs Exhibit18 N
24 that child abuse tool place; just reasonable 24  to the deposition. Itis identified Citadel H
[2 S  guspicions? Did I read that correctly? 25  Ciadel Box 295-0023, 8 one-page document, Atthe
S WL .

40 (Pages 154 1:0157)
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1 STATE OF SOUTH CAROLINA) THE COURT OF COMMON PLEAS
) ) NINTH JUDICIAL CIRCUIT
2 COUNTY OF CHARLESTON ) CASE NO. 12-CP-10-1859

. Mother Doe 2, on behalf of John
4 Doe 3,

5 Plaintiff,

)
)
)
)
)
6 vs. ‘ )
' )

7 The Citadel, )
)

)

)

8- Defendant.
9 °
10
11 ) ) ]
i2 .
a\-*****,********************
13
VIDECTAPED .
14 DEPOSITION OF: GENERAL JOHN W. ROSA - VOL. I
15 DATE TAKEN: Monday, July 29, 2013
16 TIME: 10:00 a.m.
17 PLACE: ' 321 East Bay Street
Charleston, SC
18 .
REPORTED BY: TERI 1. SAMPSON, RPR,
19 . Notary Public and Certified
o Live Note Repcrter :
20 A T :
'*********‘************.*****
21 '
22
23
24

POST COFFICE BOX 21784

————— e CHARLESTON,—SOUTH-CAROLINA—29413-1784
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- A That was my assessment.
Q' All fight: Did you do a review of‘all
Citadel policiés when you arrived at The Citadel?
A Not -- nof all, I wouldn't say 100 percent,
but we reviéwed several of them, several of what —-

what is considered key policies. "I can't -- I can't

- sit here and name them.

0 Uh-huh (affirmative).

A But that -first year was a year of trying to’
understand the institution, how the institution was
run, but a state institution is considerably different
than a federal -institution.

Q Okay. When you arrived at The Citadel, did
you review the serious incidents policy?

A No.

Q . Four lines down says, "We brought in Janet
Shealy, sexual violence prevention coordinator." It's

really sexual assault response coordinator --

A Right.

. . _

Q -— SARC, isn't that -- is that correct?

A She was initially called the SARC and now her

acronym is CARE,
Q And what does CARE stand for?
" A citadel advocate response -— I don't know the

acronym,

1164
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o} All right. So were you ever told by Mark
Braﬁdenburg what ~-- what Doe wanted as opposed to Doe's
father?

A No, not that I recall, because his -~ I think

he did speak with the -- with the young man --

Q

A

Uh-huh (affirmative).

-~ put most of his conversations related to

me thaﬁ he had -- was with the father.

Q

Margolis interview that you put quite a bit of weight

on the fact that Doe was an adult .as opposed to a minor

Okay. Well, it seems to me from reading your

at the time he made the report, right?

A

Q

whether or not the -- The Citadel should report this to

Yes.

All right. So I téke it with regard to

law enforcement, you would defer to Doe, the adult

victim, as opposed to Doe's father?

A

o

Correct.

have as well?

A

Q

A

spoke to them.

0

Right. But --

All right.

-- I think they were both together when Mark

Uh-huh (affirmative).

. Okay. And so -- and Mark Brandenburg should

I'm not sure of. that.

Have you spoken to

83
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Page 168

agree with me that Mark Brandenburg knew or should have

known that he was dealing with & pedophile at that

time? .

A I'm not sure what he knew. I can't speak for
Mark, but if he knew all of that information, clearly
it appears that he should have.

Q Okay. And when this -- you would agree with
ﬁe that when that -—- when those allegations come in to
Mark Brandenburg and he knows all of that, isn't there
a current -— and -- and -- and Skip ReVille is on
campus, the next day when he tries to find ReVille,
hé(s on The Citadel campus, Qouldn't you agree that if
that person who has béen accused of being a pedophile
is on The Citadel campus, that that's a current threat
to not only The Citadel, but the public at large?

A Possibly,rbut I don't think that's the way
they looked at -- that's not the wgy.that it was

interpreted. It was looked at as a five-year-old

\

incident.
0 Uh-huh (affirmative).
A Whether that's right or wrong, I believe

that's the way it was looked at.
Q And I understand you're saying that's the wéy
it's interpreted. But the -- I mean, the fact of the

matter is when the allegation came in, it was a current

Elactronically signed by Terl Sampson (401-251-957-7637)
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threat of a child sexual predator?

MR. COOKE: Objection to the -=
BY MR. SLOAN: |

Q Right?

MR. COCKE: -- form of the question.

BY MR. SLOAN:
| Q He wasn't —-- he wasn't locked up like he is

now,la guy .who repeatedly wés inappropriate sexually
with children and he's on the campus, that's a current
threat, isn't it? ' |

‘MR. COOKE: Objection‘to the form.

A (Continuing) If we knew all of that, it
would be a current threat.

0 Just like if there was a ~— if there was a
fiée at The Citadel and it was close to a neighborhood,
you - you wouldn't just keep the fire to yourself. and
try to put it out yourself, you'd warn Yyour neighboring
community, wouldn't you?

A Sure.
Q All right. " And why isn't a child sexual
predator the same?

A It should --

Q If you have a child sexual predator on
campus, you ought to warn people about it, it's a

current threat, not only to Thé Citadel, but the

169 F

I
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1 STATE OF SOUTH CAROLINA) THE COURT OF COMMON PLEAS -
\ )  NINTH JUDICIAL CIRCUIT
2 COUNTY OF CHARLESTON ) CASE NO. 12-CpP-10-1859

3
Mother Doe 2, on behalf of John
4 Doe 3,
i
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)
}
)
)
) )
6 vs. _ )
: )
7 The Citadel, )

)

}

)
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Page 230

A I'm somewhat familiar with it.
Q Uh-huh (affirmative). Are-you aware that

Mr. ReVille was asked to come and speak to Citadel

freshmen as a guest speaker at the 101 course between

2007 and 20112

A ~No, I was not.

Q If you had known that, would you have allowed
it?

A I don't know that.

0 I think we established this yesterday, but
you would agree with me that Mr. Reville/ who, aftér

graduating The Citadel, actually worked at The Citadel
and came back to induct othér cadets into the honor
committee and came back to teach freshmen as a guest
speaker at the 101 Citadel course between 2007 and
2011, would you agree with me that that is a Citadel
graduate who has a special rglatiqnship with The
Citadel?

A First of all, I didn't know that. I didn't
know that he was invited -- ‘ -

Q Okay.

A -- to both of those venues. And by —- in
this community just by being an alumpus --

0 Uh-huh (affirmative).

A -- you have a relationship. We're not a big

Electronicatly signad by Teri Sampson (401-251-957-7637)
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IN THE UNITED STATES DISTRICT COURT
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Page 36

1 : 0. -- do you.unaerstand that?

2 A. Yes.

3 Q. 8o from the beginning, was it clear to

4 you that President Rosa did not want this report

5 of sexual abuse to be leaked or to get out of the

6 ‘President's office?

7 - MR. KOVACH: Objection.

8 B, Yes.

9 Q. And during the time periecd from when the
10 réport was made until the time that you left The
11 ‘Citadel, having lived through it, do you believe
12 there was a conscious effort to covéi up or
13 ‘conceal this report of sexual abuse?

14 MR. KOVACH: Objection.
15 A, Yes.
16 ‘ Q. And was President Rosa in charge
17 ~ ultimately of making sure that this- report was
18 concealed and covered up? A
19 MR. KROVACH: Objection,
— 20 AL In my opinion, yes.
21 : Q. Let me ask you-this, when the report
22 came in, the séhool had a Title IX coordinator,
23 . right?
24 A.  Yes.
25 ' Q. The report cﬁuld have gone to the Title
= B Tt (O A R ST ST

. CAROLINA REPORTING
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Page 46 |
1 civil matter against Thé Citédel, did The Citadel
2 just stop doing the disciplinary investigation
3 that they'd typically do?
4 MR. -KOVACH: objection,
5 A. Nao. .
6 Q. So based upon your persbnal knowledge, &
7 civil matter generally did not haﬁe any impact on
8 The citadel instituting or followlng its own
9 policies and procedures?
10 A. No. -
11 MR, KOVACH: Object.
12 0. Having worked in the President's office
13 during this time period, was theie ever any doubt
14 in youxr mind that President Rosa wanted this
15 report of sexnal abuse to be kept under wraps?
16 MR. KOVACH: Objection.
17 A. No. It was very clear that -- the texrm
18 that was used abopt it was "close hold."™ I mean,
19 only people that needed to kuow about 1t were
20 supposed to know about it. That was it.
21 Q. Had you heard that phrase Yclose hold"
22 uised prioxr to this report of sexual abuse?
23 . AL in reference to other matters, YeS.
24 Q. Right. 2And, 1ike, what other matters do
25 you remembex wclose hold" being the orders from ‘i
R .- CAROLJNA'REPORTING _
843.832.0801 * www.carolina—reporting.com
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11
12
13
14
.i5
16
17
18
19
20
21
22
23
24

25

Jennifer Shiel - January 21, 2014
Q. And I recognize that you learned a lot

, )
about ~- you learned additional informatibn about
what~happened with regard to ReVille.soﬁetime
after you left The Citadel. But my question is,
as far as the priorities during this fiﬁe period
when President Rosa's office responded to the
report of sexual abuse, was it éver made known to
you that one of the priorities was making sure

ReVille didn't abuse anybody else?

MR. KOVACH: Objection.

Q. Did that even make the priority list?
A. No. I never heard that discussed.
Q. Looking back on the period of time when

you were working within the President's office,
helping respond in an administrative role to the
report of sexual abuse, do you believe that
Pfesident Rosa was indifferent towards concérns

that he should have been worried about; for

CAROLINA _REPORTING

843.832.0801 *  www.carolina-
reporting.com
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Jonnifer Shiel - January 21, 2014

Page 50 !
1 example, other victims who may be abused?
_ MR. 'KOVACH: Objection.
A. Yeah. I do think he was indifferent to
-it.
'Q. Do you believe -- not do you believe. %

protect The Citadel?

2
3
4
5
6 Was his indifference the result of his desire to
7
8 MR.‘KOVACH: Objection.

g

A. I don't know if it was that, or I don’t
10 vonow if it was —-— it may have peen that they
11 * werxen't -- they didn't take this -~ this report of i
12 sexual abuse sericusly. a
13 Q. and that was -— that was going to be my *
14  next question. The report came in on April 23xd,
15 2007, and Mr. Brandenburg went to interview the
16 family on July 1st, 2007. Forget about —-— well,
17 . if Mr. Brandenburd and President Rosa, based upon
18 your knowledge of naving ‘worked with them, if they
19  thought +he school was at imminent risk of a
20 broblem, would they have waitedAapproximately four
21 reonths to go inferview the family? ‘
22 MR. KOVACH: Objection.
23 a. In my mind, I mean, no. and that's one
24 cof the —-- one of the reasons why T didn't get --
LfS ' you know -- T just didn't get the feeling through !

pnnnTTNA REPORTING

843.832.0801 * www. carolina-reporting.com
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Page 17 ) Page 13
1 suicide? 1 Q  So one of his duties is to prevent The
2 A Yes ' . 2 Citadel from getting sued? 4
3 Q ' That's one of the hazards of the victims 3 MR. STONBY: Objection. y
4 who are sexually molested and abused? 4 A 1 guess that could be inferred, yes. ]
5 A Yes. s BY MR: HERNS: - :
6 Q Ifyou look down, second-to-the-last line * 6 Q Andifit docs get sued, to minimize the ;
7 discussing sexual predators, 20 to 25 percent have 7 TYiability, the risk to The Citadel?
8 10 to 40 victims. Is that your understanding? 8 MR. STONEY: Objection. 3
9 A Yes,itis. 9 A Tt con be interpreted that way, yes.
10 Q  So child sexual predators, specifically 10 BY MR.HERNS:
11 pedophiles, aren't just one and done. 11’ Q Well, how else conld it be interpreted? =~ |
12 A No. 12 A always interpret that office to !
13 Q They go after several? 13 minimize the isk to the people at The Citadel. 3
14 A Yes. ] 14 Q How about the people outside The Citadel?
15 Q Now, pedophilia, child sexual predators, 15 A And the people cutside The Citadel.
16  is that just something that recently came up, or has | 16 Q Because The Citadelisa state
17 it been around for a long, long time? 17  institution. Comect?
18 MR. STONEY: Objection. 18 A Yes.
19 A Tve been in education since 1972, and it 19 And its reach goes beyond the gray walls
20  has been around for a Jong, long time. 20  of The Citadel?
21 BY MR.HERNS: - 21 A Yes,itdoes.
22 Q Evenback in 1957 when Mark Clark started | 22 Q  To the people in M. Pleasant?
23 The Citadel summer camp? 23 A Yes,
24 A Yes, - 24 Q 7o the people in Columbia, Everywhere in
25 ) MR, HERNS: If we could have this 25  thestate of South Carolina. Correct?
- Page 18 Page 20
1 marked as the next exhibit, please. This will be 1 A Right
2 Pudge 112. 2 Q The duty, honor, loyalty of The Citadel
3 (Exhibit No, 112 marked for 3 doesn't stop at the gate?
4 identification.) 4 A No.
5 BY MR HERNS: 5 Q Spreads far outside?
‘6 Q Iprinted this off of The Citadel 6 A Yes. :
7 website, and it is setting forth information 7 Q  So his role is to protect the college by
8  conceming The Citadel's Office of the Qeneral 8  preventing or minimizing legal risk?
9 Counsel. If youlook down to about the bottorn of 9 A That's whatitsays. . ’
10  the first paragraph, and T'll read it, "The role of 10 Now I'm going to read from your April 9,
11 the Office of the General Counsel is to prevent or 31 2013 transcript that was taken in the John Doe 2
12 minimize legal risk in the performance of the daily 12 versus President John Rosa case by the McLeod Law
13 business of the college.” Did Iread that 13 Group, and specifically halfway down page 73
14 correctly? : 14 starting at line 16. .
15 A Yes. 15 "QUESTION: Would you agree with me that [}
16 Q What's that telling you? . 16 it should have been cbvious to any official at The
17 A That the general counsel -- cxactly what 17  Citadel that if ReVille went undetected he would i
18 itsays. If's tryingto prevent or .minirnize risk. 18  have abused more boys?" . 3
19 Q Doesn't want The Citadel to get sued? 19 Mr. Stoney objects 2t line 19, And your 3
20 . MR. STONEY: Objection. 20  answer at line 20 is, "No.” !
21 A 1don't interpret it that way. 21 Do you still hold to that answer that
22 BY MR. HERNS: 22 the -- Well, let me ry this. Do you still agree
23 Q  Well, prevent legal risk. Getting sued 23 with that? -
24 isa legal risk, isn't it? : 24 A Canlscothat? /
25 A Yes,itis. 25 Q Sure. Rightthere (indicating). Starts

FCC ST IR XD

Janice Chlendoxf Darby, RPR
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PREAMBLE

Summary

The Assistant Secretary for Civil Rights, U.S. Department of Education
(Department), issues a new document (revised guidance) that replaces the 1997 document
entitled “Sexual Harassment Guidance: Harassment of Students by School Employees,
Other Students, or Third Parties,” issued by the Office for Civil Rights (OCR) on March
13, 1997 (1997 guidance). We revised the guidance in limited respects in light of
subsequent Supreme Court cases relating to sexual harassment in schools,

The revised guidance reaffirms the compliance standards that OCR applies in
investigations and administrative enforcement of Title IX of the Education Amendments
of 1972 (Title IX) regarding sexual harassment. The revised guidance re-grounds these
standards in the Title IX regulations, distinguishing them from the standards applicable to
private litigation for money damages and clarifying their regulatory basig as distinct from
Title VII of the Civil Rights Act of 1964 (Title VII) agency law. In most other respects
the revised guidance is identical to the 1997 guidance. Thus, we intend the revised
guidance to serve the same purpose as the 1997 gnidance. It continues to provide the
principles that a school' should use to recognize and effectively respond to sexual
harassment of students in its program as a condition of receiving Federal financial
assistance,

Purpose and Scope of the Revised Guidance

In March 1997, we published in the Federal Register “Sexual Harassment
Guidance: Harassment of Students by School Employees, Other Students, or Third
Parties.” 62 FR 12034, We issued the guidance pursuant to our authority under Title IX,
and our Title IX implementing regulations, to eliminate discrimination based on sex in
education programs and activities receiving Federal financial assistance. It was grounded

. in longstanding legal authority establishing that sexual harassment of students can be a

form of sex discrimination covered by Title IX. The guidance was the product of
extensive consultation with interested parties, including students, teachers, school
administrators, and researchers. We also made the document available for public
comment.

Since the issuance of the 1997 guidance, the Supreme Court (Court) has issued
several important decisions in sexual harassment cases, including two decisions
specifically addressing sexual harassment of students under Title IX: Gebser v. Lago
Vista Independent School District (Gebser), 524 U.S. 274 (1998), and Davis v. Monroe

" County Board of Education (Davis), 526 U.S. 629 (1999). The Coust held in Gebser that

a school can be liable for monetary damages if a teacher sexually harasses a student, an

! As in the 1997 guidance, the revised guidance uses the term “school” to refer to all
schools, colleges, universities, and other educational institutions that receive Federal
funds from the Department.
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official who has authority to address the harassment hes actual knowledge of the
harassment, and that official is deliberately indifferent in responding to the harassment, In
Davis, the Court announced that a school also may be liable for monetary damages if one
student sexually harasses another student in the school’s program and the conditions of
Gebser are niet.

The Court was explicit in Gebser and Davis that the liability standards established
in those cases are limited to private actions for monetary damages. See, e.g., Gebser, 524
U.S. 283, and Davis, 526 U.S. at 639. The Court acknowledged, by contrast, the power
of Federal agencies, such as the Department, to “promulgate and enforce requirements

" that effectuate [Title IX’s} nondiscrimination mandate,” even in circumstarnces that would

not give rise to a claim for money damages. See, Gebser, 524 U.S. at 292,

e

In an August 1998 letter to school superintendents and a January 1999 letter to
college and university presidents, the Secretary of Education informed school officials
that the Gebser decision did not change a school’s obligations to take reasonable steps
urider Title IX and the regulations to prevent and eliminate sexual hatassment as 2
condition of its receipt of Federal funding. The Department also determined that,
although in most important respects the substance of the 1997 guidance was reaffirmed in
- Gebser and Davis, certain areas of the 1997 guidance could be strengthened by further
clarification and explanation of the Title IX regulatory basis for the guidance.

On November 2, 2000, we published in the Federal Register a notice requesting
comments on the proposed revised guidance (62 FR 66092). A detailed explanation of
the Gebser and Davis decisions, and an explanation of the proposed changes in the
guidance, can be found in the preamble to the proposed revised guidance. In those
decisions and 2 third opinion, Oncale v. Sundowner Offshore Services, Inc. (Oncale), 523
- 1U.8. 75 (1998) (a sexual harassment case decided under Title VII), the Supreme Court
confirmed several fundamental principles we articulated in the 1997 guidance. In these
areas, no changes in the guidance were necessaty. A noftice regarding the availability of
this final document appeared in the Federal Register on January 19, 2001.

Enduring Principles from the 1997 Guidance

Tt continues to be the case that a significant number of students, both male and
female, have experienced sexual harassment, which can interfere with a student’s
academic performance and emotional and physical well-being. Preventing and
remedying sexual harassment in schools is essential to ensuring a safe environment in
which students can learn. As with the 1997 guidance, the revised guidance applies to
students at every level of education. School personnet who understand their obligations
under Title IX, ¢.g., understand that sexual harassment can be sex discrimination in
violation of Title IX, are in the best position to prevent harassment and to lessen the harm
to students if, despite their best efforts, harassment occurs.

Oge of the fundamental aims of both the 1997 guidance and the revised guidance
has been to emphasize that, in addressing allegalions of sexual harassment, the good
judgment and common sense of teachers and school administrators are important
elements of a response that meets the requirements of Title IX.

ii
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A critical issue under Title IX is whether the school recognized that sexual
harassment has occurred and took prompt and effective action calculated to end the
harassment, prevent its recurrence, and, as appropriate, remedy its effects. If harassment
has occurred, doing nothing is always the wrong response. However, depending on the
circumstances, there maybe more than one right way to respond. The important thing is
for school employees or officials to pay attention to the school enviromnent and not to
hesitate to respond to sexual harassment in the same reasonable, commonsense manner as

" they would to other types of serious misconduct.

It is also important that schools not overreact to behavior that does not rise to the
level of sexual harassment. As the Department stated in the 1997 guidance, a kiss on the
cheek by a first grader does pot constitute sexual harassment. School personnel should
consider the age and maturity of students in responding to allegations of sexual -
harassment.

Finally, we reiterate the importance of having well- publicized and effective
grievance procedures in place to handle complaints of sex discrimination, including
sexual harassment complaints. Nondiscrimination policies and procedures are required
by the Title IX regulations. In fact, the Supreme Court in Gebser specifically affirmed
the Department’s authority to enforce this requirement administratively in order to carry
out Title IX’s nondiscrimination mandate. 524 U.S. at 292. Strong policies and effective
grievance procedures are essential to let students and employees know that sexual
harassment will not be tolerated and to ensure thet they know how to report it.

Analysis ot: Comments Received Concerning the Proposed Revised
Guidance and the Resulting Changes :

In response to the Assistant Secretary’s invitation to comment, OCR received
approximately 11 comments representing approximately 15 organizations and
individuals. Commenters provided specific suggestions regarding how the revised
guidance could be clarified. Many of these suggested changes have been incorporated.
Significant and recurring issues are grouped by subject and discussed in the following
sections: .

Distinction Between Administrative Enforcement and Private Litigation for
Monetary Damages

In Gebser and Davis, the Supreme Court addressed for the first time the
appropriate standards for determining when a school district is liable under Title IX for
money damages in a private lawsuit brought by or on behalf of a student who has been
sexually harassed. As explained in the preamble to the proposed revised guidance, the
Court was explicit in Gebser and Davis that the fiability standards established in these
cases are limited to private actions for monetary damages. Seg, .8, Gebser, 524 U S, at
283, and Davis, 526 U.S. at 639, The Gebser Court recognized and contrasted lawsuits
for money damages with the incremental nature of administrative enforcement of Title
IX. In Gebsey, the Court was concerned with the possibility of a money damages award
against a school for harassment about which it had not known. In contrast, the process of
administrative enforcement requires enforcement agencies such as OCR to make schools

iii
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aware of potential Title IX violations and to seek voluntary corrective action before
pursuing fund termination or other enforcement mechanisms.

Commenters uniformly agreed with OCR that the Court limited the liability
standards establislied in Gebser and Davis to private actions for monetary damages. See,

. e.g., Gebser, 524 U.S. 283, and Davis, 526 U.S. at 639. Commenters also agreed that the
administrative enforcement standards reflected in the 1997 guidance remain valid in OCR
enforcement actions.? Finally, commenters agreed that the proposed revisions provided

_important clarification to schools regarding the standards that OCR will use and that
schools should use to determine compliance with Title IX as a condition of the receipt of
Federal financial assistance in light of Gebser and Davis.

Harassment by Teachers and Other School Personnel

Most commenters agreed withi OCR’s interpretation of its regulations regarding a
- school’s responsibility for harassment of students by teachers and other school
employees, These commenters agreed that Title IX’s prohibitions against discrimination
are not limited to official policies and practices governing school programs and activities.
A school also engages in sex-based discrimination if its employees, in the context of
carrying out their day-to-day job responsibilities for providing aid, benefits, or services to
students (such as teaching, counseling, supervising, and advising students) deny or limit a
student’s ability to participate in or benefit from the schools program on the basis of sex.
Under the Title IX regulations, the schaol is responsible for discrimination in these cases,
whether or not it knew or should have known about it, because the discrimination

* acecurred as part of the school’s undertaking to provide nondiscriminatory aid, benefits,
and services to students. The revised guidance distingnishes these cases from employee
harassment that, although taking place in a school’s program, occurs outside of the
context of the employee's provision of aid, benefits, and services to students. In these
latter cases, the school’s responsibilities are not triggered until the school knew or should
have known about the harassment.

One commenter expressed concern that it was inappropriate ever to find a school
out of compliance for harassment about which it knew nothing. We reiterate that,
- although a school may in some cases be responsible for harassment caused by an
employee that occurred before other responsible employees of the school knew or should
have known about it, OCR always provides the school with actual notice and the
opportunity to take appropriate corrective action before issning a finding of violation.
This is consistent with the Court’s underlying concern in Gebser and Davis.

Most commenters acknowledged that OCR has provided useful factors to
determine whether harassing conduct took place “in the context of providing aid,
benefits, or services.” However, some commenters stated that additional clarity and
. examples regarding the issue were needed. Commenters also suggested clarifying

2 1t is the position of the United States that the standards set out in OCR’s guidance for
finding a violation and seeking voluntary corrective action also would apply to private
actions for injunctive and other equitable relief. See brief of the United States as Amicus
Curiae in Davis v. Monroe County.

W
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references to quid pro quo and hostile environment harassment as these two concepts,
though useful, do pot determine the issue of whether the school itself is considered
responsible for the harassment. We agree with these concerns and have made significant
revisions to the sections “Harassment that Denies or Limits a Student’s Ability to
Participate in or Benefit from the Education Program” and “Harassmert by Teachers and
Other Employees” to clarify the gnidance in these respects.

Gender-based Harassment, Including Harassment Predicated on Sex-
stereotyping : ’

Several commenters requested that we expand the discussion and include

" examples of gender-based harassment predicated on sex stereotyping, Some commenters

also argued that gender-based hardssment should be considered sexual harassment, and
that we have “artificially” restricted the guidance only to harassment in the form of
conduct of a sexual nature, thus, implying that gender-based harassment is of less
concern and should be evaluated differently.

We have not further expanded this section because, while we are also concerned
with the important issue of gender-based harassment, we believe that harassment of a
sexual nature raises unique and sufficiently important issues that distinguish it from other
types of gender-based harassment and warrants its own guidance.

Nevertheless, we have clarified this section of the guidance in several ways. The
guidance clarifies that gender-based harassment, including that predicated on sex-
stereotyping, is covered by Title IX if it is sufficiently serious to deny or limit a student’s
ability to participate in or benefit from the program. Thus, it can be discrimination on the
basis of sex to harass a student on the basis of the vietim’s failure to conform to
stereotyped notions of masculinity and femininity. Although this type of barassment is
not covered by the guidance, if it is sufficiently serious, gender-based harassment isa
school’s responsibility, and the same standards generally will apply. We have also added
an endnote regarding Supreme Court precedent for' the proposition that sex stereotyping
can constitute sex discrimination. ’

Several commenters also suggested that we state that sexual and non-sexual (but
gender-based) harassment should not be evaluated separately in determining whether a
hostile environment exists. We note that both the proposed revised guidance and the
final revised guidance indicate in several places that incidents of sexual harassment and

non-sexual, gender-based harassment caa be combined to determine whether a hostile

environment has been created. We also note that sufficiently serious harassment of a
sexual nature remains covered by Title IX, as explained in the guidance, even though the
hostile environment may also include taunts based on sexual orientation.

Déﬁxiliti-on.o'f.Harassment )

One commenter urged OCR to provide distinct definitions of sexual harassment to
be used in administrative enforcement as distinguished from criteria used to maintain
private actions for monetary damages. We disagree. First, as discussed in the preamble
to the proposed revised guidance, the definition of hostile environment sexual harassment
used by the Court in Davis is consistent with the definition found in the proposed’
guidance, Although the terms used by the Court in Davis are in some ways different from
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the words used to define hostile environment harassment in the 1997 guidance (see, e.g.,
62 FR 12041, “conduct of a sexual nature is sufficiently severe, persistent, or pervasive to
limit a student’s ability to participate in or benefit from the education program, or to
create a hostile or abusive educational environment”), the definitions are corsistent.

. Both the Court’s and the Department’s definitions are contextual descriptions intended to
capture the same concept -— that under Title IX, the conduct must be sufficiently serious
that it adversely affects a student’s ability to participate in or benefit from the school’s
program, In determining whether harassment is actionable, both Davis and the
Department tell schools to look at the “constellation of surrounding circumstances,
expectations, and relationships” (526 U.S. at 651 (citing Oncale)), and the Davis Court
cited approvingly to the underlying core factors described in the 1997 guidance for
evaluating the context of the harassment. Second, schools benefit from consistency and
simplicity in understanding what is sexual harassment for which the school must take

© respomsive action. A multiplicity of definitions would not serve this purpose.

. Several commenters suggested that we develop a unique Title IX definition of
harassment that does not rely on Title VII and that takes into account the special
relationship of schools to students. Other commenters, by contrast, commended OCR for
recognizing that Gebser and Davis did not alter the definition of hostile environment
sexual harassment found in OCR’s 1997 guidance, which derives from Title VII caselaw,
and asked us to strengthen the point. While Gebser and Davis made clear that Title VI
agency principles do not apply in determining liability for money damages under Title
IX, the Davis Court also indicated, through its specific references to Title VII casclaw,
that Title VII remains relevant in determining what constitutes hostile environment
sexual harassment under Title IX. We also believe that the factors described in both the
1997 guidance and the revised guidance to determine whether sexual harassment has
occurred provide the necessary flexibility for taking into consideration the age and
maturity of the students involved and the nature of the school environment.

Effective Response

~ One commenter suggested that the change in the guidance from “appropriate
response” to “effective response” implies a change in OCR policy that requires
ommiscience of schools. We disagree. Effectiveness has always been the measure of an
adequate response under Title IX. This does not mean a school must overreact out of fear
of being judged inadequate. Effectiveness is measured based on a reasonableness
standard. Schools do not have to know beforehand that their response will be effective,
However, if their initial steps are ineffective in stopping the harassment, reasonableness:
may require a series of escalating steps,

The Relationship Between FERPA and Title IX

In the development of both the 1997 guidance and.the current revisions to the
guidance, commenters raised concerns about the interrelation of the Famnily Educational
Rights and Privacy Act (FERPA), 20 U.S.C. 1232g, and Title IX. The conceins relate to
two issues: (1) the harassed student’s right to information about the outcome of a sexual
harassment complaint against another student, including information about sanctions

imposed on a student found guilty of harassment; and (2) the due process rights of

vi
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individuals, including teachers, accused of sexual harassment by a student, to obtain
information about the identity of the complainant and the nature of the allegations.

FERPA generally forbids disclosure of information from a student’s “‘education
record” without the consent of the student (or the student’s parent). Thus, FERPA may
be relevant when the person found to have engaged in harassment is another student,
because written information about the complaint, investigation, and outcome is part of the
harassing student’s education record. Title X is also relevant because it is an important
part of taking effective responsive action for the school to inform the harassed student of .
the results of its investigation and whether it counseled, disciplined, or otherwise
sanctioned the harasser. This.information can assure the harassed student that the school -
has taken the student’s complaint seriously and has taken steps to eliminate the hostile
environment and prevent the harassment from recurring. :

The Department currently interprets FERPA as not conflicting with the Title IX
requirement that the school notify the harassed student of the outcome of its )
investigation, i,e., whether or not harassment was found to have occurred, because this
information directly relates to the victim. It has been the Department’s position that there
is a potential conflict between FERPA and Title IX regarding disclosure of sanctions, and
that FERPA generally prevents a school from disclosing to a student who complained of
harassment information about the sanction or discipline imposed upon a student who was
found to have engaged in that harassment.” ’

There is, however, an additional statutory provision that may apply to this
situation. In 1994, as part of the Improving America’s Schools Act, Congress amended
the General Education Provisions Act (GEPA) -—of which FERPA is a part -— to state
that nothing in GEPA “shall be construed to affect the applicability of ... title IX of the
Bducation Amendments of 1972., . The Department interprets this provision to mean
that FERPA continues to apply in the context of Title IX enforcement, but if there is a
direct conflict between requirements of FERPA and requirements of Tifle IX, such that
enforcement of FERPA would interfere with the primary purpose of Title IX to eliminate
sex-based discrimination in schools, the requirements of Title IX override any conflicting
FERPA. provisions. The Department is in the process of developing a consistent
approach and specific factors for implementing this provision. OCR and the
Department’s Family Policy Compliance Office (FPCO) intend to issue joint guidance,
discussing specific areas of potential conflict between FERPA and Title IX.

1 Exceptions include the case of a sanction that directly relates to the person who was
harassed (e.g., an order that the harasser stay away from the harassed student), or
sanctions related to offenses for which there is a statutory exception, such as crimes of
violence or certain sex offenses in postsecondary institutions.

420 U.S.C. 1221(d). A similar amendment was originally passed in 1974 but applied

~ onlyto Title VI of the Civil Rights Act of 1964 (prohibiting race discrimination by
recipients). The 1994 amendments also extended 20 U.S.C. 1221(d) to Section 504 of the

Rehabilitation Act of 1973 (prohibiting disability-based discrimination by recipients) and

to the Age Discrimination Act.

vil
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FERPA is also relevant when a student accuses a teacher or other employee of
sexual harassment, because written information about the allegations is contained in the
student’s education record. The potential conflict arises because, while FERPA protects

the privacy of the student accuser, the accused individual may need the name of the
accuset and information regarding the nature of the allegations in order to defend against
the charges. The 1997 guidance made clear that neither FERPA nor Title IX override any
federally protected due process rights of a school employee accused of sexual
harassment.

Several commenters urged the Department to expand and strengthen this
discussion. They argue that in many instances a school’s failure to provide information
about the name of the student accuser and the nature of the allegations seriously
undermines the faimess of the investigative and adjudicative process. They also urge the
Department to include a discussion of the need for confidentiality as to the identity of the
individual accused of harassment because of the significant harm that can be caused by
false accusations, We have made several changes to the guidance, including an
additional discussion regarding the confidentiality of a person accused of harassment and
a new heading entitled “Due Process Rights of the Accused,” to address these concerns.

viii
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REVISED SEXUAL HARASSMENT GUIDANCE:
BARASSMENT OF STUDENTS'
BY SCHOOL EMPLOYEES, OTHER STUDENTS, OR THIRD PARTIES

Outline of Contents )
" 1. Introduction
1I. Sexual Harassment
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1. Introduction

Title IX of the Education Amendments of 1972 (Title IX) and the Department of
Education’s (Department) implementing regulations prohibit discrimination on the basis
of sex in federally assisted education programs and activities.?> The Supreme Court,
Congress, and Federal executive departments and agencies, including the Department,
have recognized that sexual harassment of students can constitute discrimination
prohibited by Title IX.? This guidance focuses on & school’s® fundamental compliance
responsibilities under Titte IX and the Title IX regulations to address sexual harassment
of students as a condition of continued receipt of Federal funding. It describes the
regulatory basis for a school’s compliance responsibilities under Title IX, outlines the
circumstances under which sexual harassment may constitute discrimination prohibited
by the statute and regulations, and provides information about actions that schools should
take to prevent sexual harassment or to address it effectively if it does occur.’

II. Sexual Harassment

Sexual harassment is unwelcome conduct of a sexual nature. Sexual harassrment
can include unwelcome sexual advances, requests for sexual favors, and other verbal,
nonverbal, or physical conduct of a sexual nature.’ Sexual harassment of a student can
deny or limit, on the basis of sex, the student’s ability to participate in or fo receive
benefits, services, or opportunities in the school’s program. Sexual harassment of

students is, therefore, a form of sex discrimination prohibited by Title IX under the
circumstances described in this guidance. : '

It is important to recognize that Title IX's prohibition against sexual harassment
does not extend to legitimate nonsexual touching or other nonsexual conduct. For
example, a high school athletic coach hugging a student who made a goal or a
kindergarten teacher’s consoling hug for a child with a skinned knee will not be
considered sexual harassment.” Similarly, one student’s demonstration of a sports
maneuver or technique requiring contact with another student will not be considered
sexual harassment, However, in some circumstanccs, nonsexual conduct may take on
sexual connotations and rise to the level of sexual harassment. For example, a teacher’s
repeatedly hugging and putting his or her arms around students under inappropriate

circumstances could create a hostile envirotument. -

1. Applicability of Title IX

Title IX applies to all public and private educational institutions that receive
Federal funds, i.e., recipients, including, but not limited to, elementary and secondary
schools, school districts, proprietary schools, colleges, and universities. The guidance
uses the terms “recipients” and “schools” interchangeably to refer to all of those
institutions. The “education program or activity” of a school includes all of the school’s
operations.® This means that Title IX protects students in connection with all of the
academic, educational, extra-curricular, athletic, and other programs of the school,
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. whether they take place in the facilities of the school, on a school bus, at a class or

training program sponsored by the school at another location, or elsewhere.

A student may be sexually harassed by a school employee,” another student, or a
non-employee third party (e.g., a visiting speaker or visiting athletes). Title IX protects
any “person” from sex drscnmmanon Accordingly, both male and female students are
protected from sexual harassment ' engaged in by a school’s employees, other students,
or third parties. Moreover, Title IX prohibits sexual harassment regardless of the sex of
the harassar, i.e., even if the harasser and the person being harassed are members of the

~ same sex.)! An cxamp!c would be a campaign of sexually explicit graffiti directed at a

particular girl by other girls.'?

Although Title 1X does not prohibit discrimination on the basis of sexual
orientation, '* sexual harassment directed at gay or lesbian students that is sufficiently
serious, to limit or deny a student’s ability to participate in or benefit from the school’s
program constitutes sexual harassment prohibited by Title IX under the circumstances
described in this guidance,'® For example, if a male student or a group of male students
target a gay student for physical sexual advances, serious enough to deny or limit the
victim’s ability to participate in or benefit from the school’s program, the school would

* need to respond promptly and effectively, as described in this guidance, just as it would if
* the victim were heterosexual. On the other hand, if students heckle another student with

comments based on the student’s sexual orientation (e.g., “gay students are not welcome
at this table in the cafeteria™), but their actions do not involve conduct of a sexual nature,
their actions would not be sexual harassment covered by Title 1x.! .

Though beyond the scope of this guidance, gender-based harassment, which may
include acts of verbal, nonvexbal or physical aggression, intimidation, or hostility based
an sex or sex-stereotyping, '® but not involving conduct of a sexual nature, is also a form
of sex discrimination to which a school must respond, if it rises to a level that denies or

‘limits a student’s ability to participate in or benefit from the educational program. 17 For

example, the repeated sabotaging of female graduate students’ laboratory cxperiments by
male students in the class could be the basis of a violation of Title IX. A school must
respond to such harassment in accordance with the standards and procedures déscribed in
this guidance.'® In assessing all related circumstances to determine whether a hostile
environment exists, incidents of gender-based harassment combined with incidents of
sexual harassment could create a hostile environment, even if neither the gender-based
harassment alone nor the sexual harassment alone would be sufficient to do so.'®

IV. Title IX Regulatory Compliance Responsibilities

" As a condition of receiving funds from the Department, a school is required to
comply with Title I and the Department’s Title IX regulations, which spell out
prohibitions against sex discrimination. The law is clear that sexual harassment may
constitute sex discrimination under Title IX.

. Recipients specifically agree, as a condilion for receiving Federal financial

" assistance from the Department, to comply with Title IX and the Department’s Title IX

regulations. The regulatory provision requiring this agreement, known as an assurance of
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compliance, specifies that recipients must agree that education programs or activities
operated by the recipient will be operated in compliance with the Title IX regulations,
including taking any action necessary to remedy its discrimination or the effects of its
discrimination in its programs.

The regulations set out the basic Title IX responsibilities a recipient undertakes
when it accepts Federal financial assistance, including the following specific
obligations.* A recipient agrees that, in providing any aid, benefit, or service to students,
it will not, on the basjs of sex— : ' .

o - Treat one student differently from another in determining whether the student
satisfies any requirement or condition for the provision of any aid, benefit, or
service; . :

s Provide different aid, benefits, or services or provide aid, benefits, or servicesina
different manner;2

e Deny any student ény such aid, beneﬁt; or service; )

« Subject students to separate or different rules of behavior, sanctions, or other

. treatme:nt;26

¢ Aid or perpetuate discrimination against a student by providing significant assistance
to any agency, organization, or person that discriminates on the basis of sex in

providing any aid, benefit, or service to students;?’ and

o Otherwise limit any student in the enjoyment of any right, privilege, advantage, or
. opportunity.?®

For the purposes of brevity and clarity, this guidance generally summarizes this
comprehensive list by referring to a school’s obligation to ensure that a student is not
denied or limited in the ability to participate in or benefit from the school’s program on
the basis of sex,

The regulations also specify that, if a recipient discriminates on the basis of sex,
the school must take remedial action to overcome the effects of the discrimination.

In addition, the regulations establish procedural requirements that are important
for the prevention or correction of sex discrimination, including sexual harassment.
These requirements include issuance of 2 policy against sex discrimination®® and
adoption and publication of grievance procedures providing for prompt and equitable
resolution of complaints of sex discrimination. 31 The regulations also require that
recipients designate at least one employee to coordinate compliance with the rc%ulations,
including coordination of investi gations of complaints alleging noncompliance. 2

To comply with these regulatory requirements, schools need to recognize and
respond to sexual harassment of students by teachers and other employees, by other
students, and by third parties. This guidance explains how the requirements of the Title
IX regulations apply to sitwations involving sexual harassment of a student and outlines
measures that schools should take to ensure compliance.
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V. Determining a School’s Responsibilities

In assessing sexually harassing conduct, it is important for schools to recognize
that two distinct issues are considered. The first issue is whether, considering the types
of harassment discussed in the following section, the conduct denies or limits a student’s
ability to participate in or benefit from the program based on sex. If it does, the second
issue is the nature of the school’s responsibility to address that conduct. As discussed in
a following section, this issue depends in part on the identity of the harasser and the
context in which the harassment occurred.

A. Harassment that Denies or Limits a Student’s Ability to Partlclpate in or
Benef t from the Education Program

Thxs guidance moves away from specific labels for types of sexual harassment.>?

In each case, the issue is whether the harassment rises to a level that it denies or limits a
student’s ability to participate in or benefit from the school’s program based on sex.
However, an understanding of the different types of sexual harassment can help schools
dstermine whether or not harassment has occurred that triggers a school’s responsibilities
under, or violates, Title IX or its regulations. .

The type of harassment traditionally referred to as quid-pro quo harassment occurs
if a teacher or other employee conditions an cducatxonal decision or benefit on the
student’s submission to unwelcome sexual conduct.*® Whether the student resists and
suffers the threatened harm or submits and avoids the threatened harm, the student bas
been treated differently, or the student’s ability to participate in or benefit from the
school’s program has been denied or limited, on the basis of sex in violation of the Title
IX regulations,**

By contrast, sexual harassment can occur that does not explicitly or implicitly
condition a decision or benefit on submission to sexual conduct. Harassment of this type
is generally referred to as hostile environment harassment.*® This type of harassing
conduct requires a further assessment of whether or not the conduct is sufficiently serious
to deny or limit a student’s ability to participate in or benefit from the school’s program
based on sex.?’

Teachers and other employees can engage in either type of harassment. Students
and third parties are not generally given responsibility over other students and, thus,
generally can only engage in hostile environment harassment.

1. Factors Used to Evaluate Hostile Ehvironment Sexual Harassment

As outlined in the following paragraphs, OCR considers a variety of related
factors to determine if a hostile environment has been created, i.e., if sexually harassing
conduct by an employee, another student, or a third party is sufficiently serious that it
denies or limits a shident’s ability to participate in or benefit from thc school’s pro am
based on sex. OCR considers the conduct from both a subjective’® and objective?
perspective. In evaluating the severity and pervasiveness of the conduct, OCR considers
all relevant circumstances, i.e., “the constellation of surrounding circumstances,
expectatmns and relationships.”™® Schools should also use these factors to evaluate
conduct in order to draw commonsense distinctions between conduct that constitutes
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sexual harassment and conduct that does not rise to that level. Relevant factors include
the following: '

o The depfree to which the conduct affected one or more students’ education. OCR -

assesses the effect of the harassment on the student to determine whether it has denied
or limited the student’s ability to participate in or benefit from the school’s program.
For example, a student’s grades may go down or the student may be forced to
withdraw from school because of the harassing behavior.*' A student may also suffer
physical injuries or mental or emotional distress. 42 1q another situation, a student may
have been able to keep up his or her grades and continue to attend school even though
it was very difficult for him or her to do so because of the teacher’s repeated sexual -
advances. Similarly, a student may be able to remain on a sports team, despite
experiencing great difficulty performing at practices and games from the humiliation
and anger caused by repeated sexual advances and intimidation by several team
members that create a hostile environment. Harassing conduct in these examples
would alter a reasonable student’s educational environment and adversely affect the
student’s ability to participate in or benefit from the school’s program on the basis of
Sex.

‘A hostile environment can occur even if the harassment is not targeted specifically at
the individual complainant.*® For example, if a student, group of students, or a
teacher regularly directs sexual comrhents toward a particular student, a hostile
environment may be created not only for the targeted student, but also for others who
wiiness the conduct. : '

s The type, frequency, and duration of the conduct. In most cases, a hostile
environment will exist if there is a pattem or practice of harassment, or if the
harassment is sustained and nontrivial.** For instance, if a young woman js taunted
by one or more young men about her breasts or genital area or both, OCR may find
that a hostile environment has been created, particularly if the conduct has gone on
for some time, or takes place throughout the school, or if the taunts are made by a
number of students. The more severe the conduct, the less the need to show a.
fepetitive series of incidents; this is particularly true if the harassment is physical.
For instance, if the conduct is more severe, e.g,, attempts to grab a female student’s
breasts or attempts to grab any student’s genital area or buttocks, it need not be as
persistent to create a hostile environment. Indeed, a single or isolated incident of
sexual harassment may, if sufficiently severe, create a hostile environment.** On the
other hand, conduct that is not severe will not create a hostile environment, e.g., a
cormment by one student to another student that she has a nice figure. Indeed,
depending on the circumstances, this may not even be conduct of a sexual nature.
Similarly, because students date one another, a request for a date or a gift of flowers,
even if unwelcome, would not create a hostile environment. However, there may be
circumstances in which repeated, unwelcome requests for dates or similar conduct
could create a hostile environment. For example, a person, who has been refused
previously, may request dates in an intimidating or threatening manner.

The identity of and relationship between the alleged harasser and the subject or
subiects of the harassment. A 'factor to be considered, especially in cases involving
allegations of sexual harassment of a student by a school employee, is the identity of
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and relationship between the alleged harasser and the subject or subjects of the
harassment. For example, due to the power a professor or teacher has over a student,
sexually based conduct by that person toward a student is more likely to create a
hostile environment than similar conduct by another student. :

e The number of individuals involved. Sexual harassment may be committed by an

individual or a group. In some cases, verbal comments or other conduct from one
person might not be sufficient to create a hostile environment, but could be if done by
a group, Similarly, while harassment can be directed toward an individual or a
group,48 the effect of the conduct toward a group may vary, depending on the type of
conduct and the context. For certain types of conduct, there may be “safety in
numbers.” For example, following an individual student and making sexual taunts to
him or her may be very intimidating to that student, but, in certain circumstances, less
so to a group of students. On the other hand, persistent unwelcome sexual conduct
still may create a hostile environment if directed toward a group.

o The age and sex of the alleged harasser and the subject or subjects of the harassment.

For example, in the case of younger students, sexually hatassing conduct is more
likely to be intimidating if coming from an older student.*

¢ The size of the schooi, lacation of the incidents, and context in which they occurred.

Depending on the circumstances of a particular case, fewer incidents may bave a
greater effect at a small college than ata large university campus. ‘Harassing conduct
occurring on a school bus may be more intimidating than similar conduct on a school
playground because the restricted area makes it inapossible for students to avoid their
“harassers.”® Harassing conduct in a personal or sechuded area, such as a dormitory
room o residence hall, can have a greater effect (e.g., be seen as more threatening)
than would similar conduct in a more public area, On the other hand, harassing
conduct in.a public place may be more humiliating. Each incident must be judged
individually. ) ' '

o Other incidents at the school. A series of incideats at the school, not involving the
same students, could — taken toge:ther — create a hostile environment, even if each
by itself would not be sufficient.”" :

o Incidents of gender-based, but nonsexual harssment. Acts of verbal, nonverbal or
physical aggression, intimidation or hostility based on sex, but not involving sexual
activity or language, can be combined with incidents of sexual harassment to

determine if the incidents of sexual harassment are sufficiently serious to create a
sexually hostile environment. ’

{ .

It is the totality of the circumstances in which the behavior occurs that is critical
in determining whether a hostile environment exists. Consequently, in using the factors
discussed previously to evaluate incidents of alleged harassment, it is always important to
use common sense and reasonable judgement in determining whether a sexually hostile

environment has been created.
2. Welcomene ss

The section entitled “Sexual Harassment” cxplains that in order for conduct of a
sexual natare to be sexual harassment, it must be unwelcome. Conduct is unwelcome if

’
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the student did not request or invite it and “regarded the conduct as undesirable or
offensive.”™® Acquiescence in the conduct or the failure to complain does not always
mean that the conduct was welcome.** For example, a student may decide not to resist
sexual advances of another student or may not file a complaint out of fear. "In addition, a
- student'may not object to a pattern of demeaning comments directed at him or her by a
group of students out of a concern that objections might cause the harassers to make more
comments: The fact that a student may have accepted the conduct does not mean that he
or she welcomed it.>® Also, the fact that a student willingly participated in conduct on
one occasion does not prevent him or her from indicating that the same conduct has
become unwelcome on a subsequent occasion. On the other hand, if a student actively
participates in sexual banter and discussions and gives no indication that he or she
objects, then the evidence generally will not support a conclusion that the conduct was
unwelcome.”

If younger children are involved, it may be necessary to determine the degree to
which they are able to recognize that certain sexual conduct is conduct to which they can
or should reasonably object and the degree to which they can articulate an objection.
Accordingly, OCR will consider the age of the student, the nature of the conduct
involved, and other relevant factors in determining whether a student had the capacity to
welcome sexual conduct.

Schools should be particularly concerned about the issue of welcomeness if the

_ harasser is in a position of authority. For instance, because students may be encouraged
to believe that a teacher has absolute authority over the operation of his or her classroom,
a student may not object to a teacher’s sexually harassing comuments during class;
however, this does not necessarily mean that the conduct was welcome. Instead, the
student may believe that any objections would be ineffective in stopping the harassment
or may fear that by making objections he or she will be singled out for harassing
comments or other retaliation.

In addition, OCR must consider particular issues of welcomeness if the alleged
harassment relates to alleged “consensual” sexual relationships between a school’s adult
employees and its students. If elementary students are involved, welcomeness will not be
an issue: OCR will never view sexual conduct between an adult school employee and an
elementary school student as consensual. In cases involving secondary students, there -
will be a strong presumption that sexual conduct between an adult school employee and a
student is not consensual. In cases involving ofder secondary students, subject to the
presumption, 37 OCR will consider a number of factors in determining whether a school
employee’s sexual advances or other sexual conduct could be considered welcome.*® In
addition, OCR will consider these factors in all cases involving postsecondary students in
making those determinations.’® The factors include the following:

e The nature of the conduct and the relationship of the school employee to the student,
including the degree of influence (which could, at least in part, be affected by the
student’s age), authority, or control the employce has over the student.

e - Whether the student was legally or practically unable to consent to the sexual conduct
in question. For example, a student’s age could affect his or her ability to do so.
Similarly, certain types of disabilities could affect a student’s ability to do so.
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If there is a dispute about whether harassment occurred or whether it was

-welcome — in a case in which it is appropriate to consider whether the conduct would be

welcome — determinations should b made based on the totality of the circumstances.
The following types of information may be helpful in resolving the dispute:

Statements by any witnesses to the alleged incident.

Evidence about the relative credibility of the allegedly harassed student and the
alleged harasser. For example, the level of detail and consistency of each person’s
account should be compared in an attempt to determine who s telling the truth,
Another way to assess credibility is to see if corroborative evidence is lacking where
it should logically exist. However, the’absence of witnesses may indicate only the
unwillingness of others to step forward, perhaps due to fear of the harasser or a desire
not to get involved.

Evidence that the alleged harasser has been found to have harassed others may
support the credibility of the student claiming the harassment; conversely, the
student’s claim will be weakened if he or she has been found to have made false
allegations against other individuals.

Evidence of the allegedly harassed student’s reaction or behavior after the alleged
harassment. For example, were there witnesses who saw the student immediately
after the alleged incident who say that the student appeared to be upset? However, it
is important to note that some students may respond to harassment in ways that do not
manifest themselves right away, but may surface several days or weeks after the
harassment. For example, a student may initially show no signs of having been
harassed, but several weeks after the harassment, there may be significant changes in
the student’s behavior, including difficulty concentrating on academic work,
symptoms of depression, and a desire to avoid certain individuals and places at
scheol. '

Evidence about whether the student claiming harassment filed a complaint or took
other action to protest the conduct soon after the alleged incident occurred. However,
failure to immediately complain may merely reflect a fear of retaliation or a fear that
the complainant may not be believed rather than that the alleged harassment did not
oceur.

Other contemporaneous evidence, For example, did the student claiming harassment
write about the conduct and his or her reaction to it soon after it occurred (e.g., in a
diary or letter)? Did the student tell others (friends, parents) about the conduct (and
his or her reaction to it) soon after it occurred?

B. Nature of the School’s Responsibility to Address Sexual Harassment
A school has a respansibility to respond promptly and effectively to sexual

harassment. In the case of harassment by teachers or other employees, the nature of this
responsibility depends in part on whether the haragsment occwred in the context of the
employee s provision of aid, benefits, or services to students.

1194



1. Harassment by Teachers and Other Employees

Sexual harassment of a student by a teacher or other school employee can be
discrimination in violation of Title IX. %% Schools are responsible for taking prorpt and
effective action to stop the harassment and prevent its recurrence. A school also may be
responsible for remedying the effects of the harassment on the student who was harassed.
The extent of a recipient’s responsibilities if an employee sexually harasses a student is
determined by whether or not the harassment occurred in the context of the employee’s
provision of aid, benefits, or services to students.

A récipient is responsible under the Title IX regulations for the nondiscriminatory
provision of aid, beoefits, and services to students. Recipients generally provide aid,
_ benefits, and services to students through the responsibilities they give to employees, If
an employee who is acting (or who reasonably appears to be acting) in the context of
carrying out these responsibilities over students engages in sexual harassment — generally
this means harassment that is carried out during an employee’s performance of his or her
responsibilities in relation to students, including teaching, counseling, supervising,
advising, and transporting students — and the harassment denies or limits a student’s
ability to participate in or benefit from a school program on the basis of sex, 5! the
recipient is responsible for the discriminatory conduct.®? The recipient is, therefore, also
responsible for remedying any effects of the harassment on the victim, as well as for
ending the harassment and preventing its recurrence. This is true whether or not the
recipient has “notice” of the harassment. (As explained in the section on “Notice of
Employee, Peer, or Third Party Harassment,” for purposes of this guidance, a school has
notice of harassment if a responsible school employee actually knew or, in the exercise of
reasonable care, should have known about the harassment.) Of course, under OCR’s
administrative enforcement, recipients always receive actual notice and the opportunity to
take appropriate corrective action before any finding of violation or possible loss of
federal funds.

Whether or not sexua! harassment of a student occurred within the context of an
employee’s responsibilities for providing aid, benefits, or services is determined on a
case-by-case basis, taking into account a variety of factors. If an employee conditions the
provision of an aid, benefit, or service that the employee is responsible for providing on a
student’s submission to sexual conduct, i.e., conduct traditionally referred to as quid pro
quo harassment, the harassment is clearly taking place in the context of the employee’s
responsibilities to provide aid, bencfits, or services. In other sitnations, i.e., when an
employee has created a hostile environment, OCR will cousider the following factors in
determining whether or not the harassment has taken place in this context, including:

o The type and degree of responsibility given to the employee, including both formal
and informal authority, to provide aids, benefits, or services to students, to direct and
control student conduct, or to discipline students generally;

o the degree of influence the employee has over the particular student involved,
including in the circumstances in which the harassment took place;

s where and when the harassment occurred;

o the age and educational level of the student involved; and
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s as aﬁplicable, .whether, in light of the student’s age and educational level and the way
the school is run, it would be reasonable for the student to believe that the employee
was in a position of responsibility over the student, even if the employee was not.

These factors are applicable to all recipient educational institutions, including
elementary and secondary schools, colleges, and universities. Elementary and secondary .
schools, however, are typically run in a way that gives teachers, school officials, and
_ other school employees a substantial degrcc of supervision, control, and disciplinary

authority over the conduct of students.®’ Therefore, in cases involving allegations of
harassment of elementary and secondary schookage students by a teacher or school
administrator during any school activity,%* consideration of these factors will generally
lead to a conclusion that the harassment occurred in the context of the employee’s
provision of aid, benefits, or services.

For example, a teacher sexually harasses an eighth- grade student in a school
hallway. Even if the student is not in any of the teacher’s classes and even if the teacher
* is not designated as a hall monitor, given the age and educational level of the student and
the status and degree of influence of teachers in elementary and secondary schools, it
would be reasonable for the student to believe that the teacher had at least informal
disciplinary authority over students in the hallways. Thus, OCR would consider this an -
example of conduct that is occurring in the context of the employee’s responsibilities to
provide aid, benefits, or services. )

Other examples of sexual harassment of a student occurring in the context of an
employee’s vesponsibilities for providing aid, benefits, or services include, but are not
. limited to -- a faculty member at a university’s medical school conditions an intem’s
evaluation on submission to his sexual advances and then gives her.a poor evaluation for
rejecting the advances; a high school drama instructor does not give a student a part in a
play because she has not responded to sexual overtures from the instructor; a faculty
member withdraws approval of research funds for her assistant because he has rebutfed
her advances; a journalism professor who supervises a college newspaper continually and
inappropriately touches a student editor in a sexual manner, causing the student to resign
from the newspaper staff; and a teacher repeatedly asks a ninth grade student to stay after
class and attempts to engage her in discussions about sex and her personal experiences
- while they are alone in the classroom, causing the student to stop coming to class. In
each of these cases, the school is responsible for the discriminatory conduct, including
taking prompt and effective action to end the harassmuent, prevent it from recurring, and
remedy the effects of the harassment on the victim.

Sometimes harassment of a student by an employee in the school’s program does
not take place in the context of the employee’s provision of aid, benefits, or services, but
nevertheless is sufficiently serious to create a hostile educational environment. An
example of this conduct might occur if a faculty member in the history department at a
university, over the course of several weeks, repeatedly touches and makes sexually
suggestive remarks to a graduate engineering student while waiting at a stop for the
university shuttle bus, riding on the bus, and upon exiting the bus. As a result, the
student stops using the campus shuttle and walks the very long distances between her
classes. In this case, the school is not directly responsible for the harassing conduct
because it did not occur in the context of the employee’s responsibilities for the provision
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of aid, benefits, or services to students. However, the conduct is sufficiently serious to
deny or limit the student in her ability to participate in or benefit from the recipient’s
program. Thus, the school has-a duty, upon notice of the harassment, 5 to take prompt
and effective action to stop the harassment and prevent its recurrence.

" If the school takes these steps, it has avoided violating Title IX. If the school fails
to take the necessary steps, however, its failure toact has allowed the student to continue
to be subjected to a hostile environment that denies or limits the student’s ability to
participate in or benefit from the school’s program. The school, therefore, has engaged in
its own discrimination. It then becomes responsible, not just for stopping the conduct and
preventing it from happening again, but for remedying the effects of the harassment on
the student that could reasonably have been prevented if the school had responded
- promptly and effectively. (For related issues, se¢ the sections on “OCR Case Resolution”

and “Recipient’s Response.”) '

2. Harassment by Other Students or Third Parties

If a student sexually harasses another student and the harassing conduct is
sufficiently serious to deny or limit the student’s ability to particigate in or benefit from
the program, and if the school knows or reasonably should know % about the harassment,
the school is responsible for taking immediate effective action to eliminate the hostile
environment and prevent its recurrence.’” As long as the school, upon notice of the
" harassment, responds by taking prompt and effective action to end the harassment and
prevent its recurrence, the school has carried out its responsibility under the Title IX
regulations. On the other hand, if, upon notice, the school fails to take prompt, effective
action, the school’s own inaction has permitted the student to be subjected to a hostile
environment that denies or limits the student’s ability to participate in or benefit from the
school’s program on the basis of sex. 58 In this case, the school is responsible for taking
effective corrective actions to stop the harassment, prevent its recurrence, and remedy the
effects on the victim that could reasonably have been prevented had it responded
~ promptly and effectively.

Similarly, sexually harassing conduct by third parties, who are not themselves
employees or students at the school (e.g, a visiting speaker or members of a visiting
athletic team), may also be of a sufficiently serious nature to deny or limit a student’s
ability to participate in or benefit from the education program. As previously outlined in
connection with peer harassment, if the school knows or should know’® of the
harassment, the school is responsible for taking prompt and effective action to eliminate
the hostile enviromment and prevent its recurrence.

, The type of appropriate steps that the school should take will differ depending on
the level of control that the school has over the third party harasser.”® For example, if
athletes from a visiting team harass the home school’s students, the home school may not
be able to discipline the athletes. However, it could encourage the other school to take
appropriate action to prevent further incidents; if necessary, the home school may choose
not o jnvite the other school back. (This issue is discussed more fully in the section on
“Recipient’s Response.”) :

If, upon notice, the school fails to take prompt and effective corrective action, its
own failure has permitted the student to be subjected to a hostile environment that limits
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" the student’s ability to participate in or benefit from the education program.”" In this

case, the school is responsible for taking corrective actions to stop the harassment,
prevent its recurrence, and remedy the effects on the victim that could reasonably have
been prevented had the school responded promptly and effectively.

C. Notice of Employee, Peer, or Third Party Harassment'

As described in the section on “Harassment by Teachers and Other Employees,”
schools may be responsible for certain types of employee harassment that occurred before
the school otherwise had notice of the harassment, On the other hand, as described in

" that section and the section on “Harassment by Other Students or Third Parties,” in

situations involving certain other types of employee harassment, or harassment by peers
or third parties, a school will be in violation-of the Title IX regulations if the school “has
notice” of a sexually hostile environment and fails to take immediate and effective
corrective action, 2

A school has notice if a responsible employee “knew, or in the exercise of
reasonable care should have known,” about the harassment.”® A responsible employee
would include any employee who has the authority to take action to redress the

" harassment, who has the duty to report to appropriate school officials sexual harassment

or any other misconduct by students or employees, or an individual who a student could
teasonably believe has this authority or responsibility, ™ Accordingly, schools need to
ensure that employees are trained so that those with authority to address harassment
know how to respond appropriately, and other responsible employees know that they are
abligated to report harassment to appropriate school officials. Training for employees
should include practical information about how to identify harassment and, as applicable,
the person to whom it should be reported. )

A school can receive notice of harassment in many different ways. A student may
have filed a grievance with the Title IX coordinator’ or complained to a teacher or other
responsible employee about fetlow students harassing him or her. A student, parent, or
other individual may have contacted other appropriate personnel, such as a principal,
campus security, bus driver, teacher, affirmative action officer, or staff in the office of
student affairs. A teacher or other responsible employee of the school may have
witnessed the barassment. The school may receive-notice about harassment in an indirect
manner, from sources such as a member of the school staff, a member of the educational

‘or local community, or the media. The school also may have leamned about the
* harassment from flyers about the incident distributed at the school or posted around the

school. For the purposes of compliance with the Title IX regulations, a school has a duty
to respond to harassment about which it reasonably should have known, i.e., if it would
have learned of the harassment if it had exercised reasonable care or made a “reasonably
diligent inquiry.”’®

For example, in some situations if the school knows of incidents of harassment,
the exercise of reasonable care should trigger an investigation that would lead to a
discovery of additional incidents.”” In other cases, the pervasiveness of the harassment

- may be enough to conclude that the school should have known of the hostile environmert

— if the harassment is widespread, openly practiced, or well-known to students and staff
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(such as sexual harassment occurring in the hallways, graffiti in public areas, or
harassment occurring during recess under a teacher’s supervision.)

If a school otherwise knows or reasonably should know of a hostile environment
and fails to-take prompt and effective corrective action, a school has violated Title IX
even if the student has failed to use the school’s existing grievance procedures or
" otherwise inform the school of the harassment.

D. The Role of Grievance Procedures

Schools are required by the Title IX regulations to adopt and publish grievance
procedures providing for prompt and equitable resolution of sex discrimination
complaints, including comglaints of sexual harassment, and to disseminate a policy
against sex discrimination. ® (These issues are discussed in the section on “Prompt and
Equitable Grievance Procedures.”) These procedures provide a school with a mechanism
~ for discovering sexual barassment as early as possible and for effectively correcting
problems, as required by the Title IX regulations. By having a strong policy against sex
discrimination and accessible, effective, and fairly applied grievance procedures, a school
is telling its students that it does not tolerate sexual harassment and that students can
report it without fear of adverse consequences.

Without a disseminated policy and procedure, a student does not know either of
the school’s policy against and obligation to address this form of discrimination, or how
to report harassment so that it can be remedied. If the alleged harassment is sufficiently
serious to create a hostile environment and it is the school’s failure to comply with the
* procedural requirements of the Title IX regulations that hampers early notification and
intervention and permits sexual harassment to deny or limit a student’s ability to
participate in or benefit from the school’s program on the basis of sex, % the school will
be responsible under the Title IX regulations, once informed of the harassment, to take
corrective action, including stopping the harassment, preventing its recurrence, and
remedying the effects of the harassment on the victin that could reasonably have been
prevented if the school’s failure to comply with the procedural requirements had not
hampered early notification. '

VI. OCR Case Resolution

If OCR is asked to investigate or otherwise resolve incidents of sexual harassment
of students, including incidents caused by employees, other studerts, or third parties,
OCR will consider whether — (1) the school has a disseminated policy prohibiting sex
discrimination under Title IX®! and effective grievance procedure:s;82 (2) the school
appropriately investigated or otherwise responded to allegations of sexual harassment;®>
and (3) the school has taken immediate and effective corrective action responsive to the
" harassment, including effective actions to end the harassment, prevent its recurrence, and,
as appropriate, remedy its effects.® (Issues related to appropriate investigative and
corrective actions are discussed in detail in the section on “Recipient’s Response.”)

If the school has taken, or agrees to take, each of these steps, OCR will consider
the case against the school resolved and will take mo further action, other than monitoring
compliance with an agreement, if any, between the school and OCR. This is true in cases
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in which the school was in violation of the Title IX regulations (e.g., a teacher sexually
harassed a student in the context of providing aid, benefits, or services to students), as .
well as those in which there has been no violation of the regulations (e.g., in a peer sexual

~ harassment situation in which the school took immediate, reasonable steps to end the
harassment and prevent its récurrence). This is because, even if OCR identifies a
violation, Title TX requires OCR to attempt to secure voluntary compliance.®® Thus,
because a school will have the apportunity to take reasonable corrective action before
OCR issues a formal finding of violation, a school does not risk losing its Federal funding
solely because discrimination occurred.

VII. Recipient’s Response

Once a school has notice of possible sexual harassment of students — whether
carried out by employees, other students, or third parties — it should take immediate and
appropriate steps to investigate or otherwise determine what occurred and take prompt
and effective steps ‘

reasonably calculated to end any harassment, eliminate a hostile environment if one has
been created, and prevent harassment from occurring again. These steps are the school’s
responsibility whether or not the student who was harassed makes a complaint ot
otherwise asks the school to take action. 86 As described in the next section, in

- appropriate circumstances the school will also be responsible for taking steps to remedy
the effects of the harassment on the individual student or students who were harassed.
What constitutes a reasonable response to information about possible sexual harassment
will differ depending upon the circumstances. :

A. Response to Student or Parent Reports of Harassment; Response to Direct
_ Observation of Harassment by a Responsible Employee

Tf a student or the parent of an elementary or secondary student provides
information or complains about sexual harassment of the student, the school should .
~ initially discuss what actions the student or parent is seeking in response to the

harassment. . The schoo! should explain the avenues for informal and formal action,
including a description of the grievance procedure that is available for sexual harassment

« complaints and an explanation of how the procedure works, If a responsible school
employee has directly observed sexual harassment of a student, the schoof should contact
the student who was harassed {or the parent, depending upon the age of the student),’’
explain that the school is responsible for taking steps to correct the harassment, and
provide the same information described in the previous sentence.

Regardless of whether the student who was harassed, or his or her parent, decides
to file a formal complaint or otherwise request action on the student’s behalf (including in
cases involving direct observation by a responsible employee), the school must promptly
investigate to determine what occurred and then take appropriate steps to resolve the
situation. The specific steps in an investigation will vary depending upon the nature of
the allegations, the source of the complaint, the age of the student or students involved, -
the size and administrative structure of the school, and other factors. However, in all
cases the inquiry must be prompt, thorough, and impartial. (Requests by the student who
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was harassed for confidentiality or for no action to be taken, responding to notice of
harassment from other sources, and the components of a prompt and equitable grievance
procedure are discussed in subsequent sections of this guidance.)

. It may be appropriate for a school to take interim measures during the
investigation of a complaint. For instance, ifa student alleges that he or she has been
sexually assaulted by another student, the school may decide to place the students
" jmmediately in separate classes or in different housing arrangements on a campus,
pending the results of the school’s investigation. Similarly, if the alleged harasser is a
teacher, allowing the student to transfer to a different class may be appropriate. In cases
involving potential criminal conduct, school personnel should determine whether '
appropriate law enforcement authorities should be notified. In all cases, schools should
make every effort to prevent disclosure of the names of all parties involved -— the
complainant, the witnesses, and the accused -- except to the extent necessary to carry out
an investigation.

If a school determines that sexual harassment has occurred, it should take
_reasonable, timely, age-appropriate, and effective corrective action, including steps
tailored to the specific situation.®® Appropriate steps should be taken to end the
harassment. For example, school personnel may need to counsel, warn, or take
disciplinary action against the harasser, based on the severity of the harassment or any
record of prior incidents or both.*® A series of escalating consequences may be necessary
if the initial steps are ineffective in stopping the harassment.’® In some cases, it may be
appropriate to further separate the harassed student and the harasser, e.g., by changing
housing arrangements®" or directing the harasser to have no further contact with the
" harassed stodent. Responsive measures of this type should be designed to minimize, as
much as possible, the burden on the student who was harassed. If the alleged harasser is
not a student or employee of the recipient, OCR will consider the level of control the
school has over the harasser in determining what response would be appropriate.g2

Steps should also be taken to éliminate any hostile environment that has been
created. For example, if a female student has been subjected to harassment by a group of
other students in a class, the schoal may need to deliver special training or other
interventions for that class to repair the educational environment. If the school offers the
- studént the option of withdrawing from a class in which a hostile environment occurred,
the school should assist the student ini making program or schedule changes 2nd ensure
that pone of the changes adversely affect the student’s academic record. Other measuxes
may include, if appropriate, directing a harasser to apologize to the harassed student. Ifa
hostile environment has affected an entire scheol or campus, an effective response may -
need to include dissemination of information, the issuance of new policy statements, or ’
other steps that are designed to clearly communicate the message that the school does not
tolerate harassment and will be responsive to any student who reports that conduct.

In some situations, a school may be required to provide other services to the
student who was harassed if necessary to address the effects of the barassment on that
student.®® For example, if an instructor gives a student a low grade because the student
failed to respond to his sexual advances, the school may be required to make
arrangements for an independent reassessment of the student’s work, if feasible, and
change the grade accordingly; make arrangements for the student to take the course again
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with a different instructor; provide tutoring; make tuition adjustments; offer
reimbursement for professional counseling; or take other measures that are appropriate to
_ the circumstances. As another.example, if a school delays responding or responds
inappropriately to information about harassment, such as a case in which the school .
ignores complaints by a student that he or she is being sexually harassed by a classmate,
the school will be required to remedy the effects of the harassment that could have been
prevented had the school responded promptly and effectively. .

Finally, a schoo! should take steps to prevent any further harassment®* and to
prevent any retaliation against the student who made the complaint (or was the subject of
the harassment), against the person who filed a complaint on behalf of a student, or
against those who provided information as witnesses.” At a minimum, this includes

" making sure that the harassed students and their parents know how to report any
subsequent problems and making follow-up inquiries to see if there have been any new
incidents or any retaliation. To prevent recurrences, counseling for the harasser may be
appropriate to ensure that he or she understands what constitutes harassment and the
effects it can have. In addition, depending on how widespread the harassment was and

‘ . whether there have been any prior incidents, the school may need to provide training for
| - the larger.school community to ensure that students, parents, and teachers can recognize
harassment if it recurs and know how to respond.’® .

B. Confidentiality

The scope of a reasonable response also may depend upon whether a student, or

_ parent of a minor student, reporting harassment asks that the student’s name not be

| disclosed to the harasser or that nothing be done about the alleged harassment. In all

? cases, a school should discuss confidentiality standards and concerns with the

| complainant initially. The school should inform the student that a confidentiality request
may limit the school’s ability to respond. The school also should tell the student that
Title IX prohibits retaliation and that, if he or she is afraid of reprisals from the alleged

| . harasser, the school will take steps to prevent retaliation and will take strong responsive

| actions if retaliation occurs. If the student continues to ask that his or her name not be

| revealed, the school should take all reasonable steps to investigate and respond to the

! complaint consistent with the student’s request as long as doing so does not prevent the

. school from responding effectively to the harassment and preventing harassment of other

’ students.

OCR enforces Title IX consistent with the federally protected due process rights
of public school students and employees. Thus, for example, if a student, who was the
only student liarassed, insists that his or her name not be revealed, and the alleged

" harasser could not respond to the charges of sexual harassment without that information,
in evaluating the school’s response, OCR would not expect disciplinary action against an
alleged harasser. ’ :

At the same time, a school should evaluate the confidentiality request in the
students. The factors that a school may consider in this regard include the seriousness of

the alleged harassment, the age of the student harassed, whether there have been other
complaints or reports of harassiment against the alleged barasser, and the rights of the

context of its responsibility to provide a safe and nondiscriminatory environment for all

17

1202



accused individual to receive information about the accuser and the allegations if a
formal proceeding with sanctions may result.®’

Similarly, a school should be aware of the confidentiality concerns of an accused

employee or student. Publicized accusations of sexual harassment, if ultimately found to -

be false, may nevertheless irreparably damage the reputation of the accused. - The accused
individual’s need for confidentiality must, of course, also be evaluated based on the
factors discussed in the preceding paragraph in the context of the school’s responsibility

" to ensure a safe enviroriment for students.

Although a student’s request to have his or her name withheld may limit the
school’s ability to respond fully to an individual complaint of harassment, other means
may be available to address the harassment. ‘There are steps a recipient can take to limit
the effects of the alleged harassment and prevent its recurrence without initiating formal
action against the alleged harasser or revealing the identity of the complainant. Examples
include conducting sexual harassment training for the school site or academic department
where the problem occurred, taking a student survey concerning any problems with
. harassment, or implementing other systemic measures at the site or department where the
alleged harassment has occurred.

In addition, by investigating the complaint to the extent possible — including by
reporting it to the Title IX coordinator or other responsible school employee designated
pursuant to Title IX — the schaol may lean about or be able to confirm a pattern of
harassment based on claims by different students that they were harassed by the same
individual. In some situations there may be prior reports by former students who now
might be willing to come forward and be identified, thus providing a basis for further
corrective action, In instances affecting a number of students (for example, a report from
a student that an instructor has repeatedly made sexually explicit remarks about his or her
personal life in front of an entire class), an individual can be put on notice of allegations
of harassing behavior and counseled appropriately without revealing, even indirectly, the
identity of the student who notified the school. Those steps can be very effective in
preventing further harassment.

C. Response to Other Types of Notice

The previous two sections deal with situations in which a student or parent of a
student who was harassed reports or complains of harassment or in which a responsible
school employee directly observes sexual harassment of a student. If a school learns of
harassment through other means, for example, if information about harassment is
received from a third party (such as from a witness to an incident or an anonymous letter
or telephone call), different factors will affect the school’s response. These factors
include the source and nature of the information; the seriousness of the alleged incident;
the specificity of the information; the objectivity and credibility of the source of the
report; whether any individuals can be identified who were subjected to the alleged
harassment; and whether those individuals want to pursue the matter. If, based on these
factors, it is reasonable for the school to investigate and it can confinm the allegations, the
considerations described in the previous sections concerning interim measures and
appropriate responsive action will apply.
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For example, if a parent visiting 2 school observes a student repeatedly harassing
a group of female students and reports this to school officials, school personnel can speak
with the female students to confirm whether that conduct has occurred and whether they
view it as unwelcome, If the school determines that the conduct created a hostile
environment, it can take reasonable, age-appropriate steps to address the situation. If on
. the other hand, the students in this example were to ask that their names not be disclosed
or indicate that they do not want to pursue the maiter, the considerations described in the
previous section related to requests for confidentiality will shape the school’s response.

In a contrasting example, a student newspaper at a large university may priat an
anonymous letter claiming that a professor is sexually harassing students in class on a
daily basis, but the letter provides no clue as to the identity of the professor or the
department in which the conduct is allegedly taking place. Due to the anonymous source
and lack of specificity of the information, a school would not reasonably be able to
_ investigate and confirm these allegations. However, in response to the anonymous letter,
the school could submit  letter or article to the newspaper reiterating its policy against
sexual harassment, encouraging persons who believe that they have been sexually
harassed to come forward, and explaining how its grievance procedures work.

VIIIL Prevention

* A policy specifically prohibiting sexual harassiment and separate grievance
procedures for violations of that policy can help ensure that all students and employees
"understand the nature of sexual harassment and that the school will not tolerate it.

Indeed, they might even bring conduct of a sexual nature to the school’s attention so that -
the school can address it before it becomes sufficiently serious as to create a hostile
environment. Further, training for administrators, teachers, and staff and age-appropriate
classroom information for students can help to ensure that they understand what types of
conduct can cause sexunal harassment and that they know how-to respond.

 IX. Prompt and Equitable Grievance Procedures

Schools are required by the Title IX regulations to adopt and publish a policy
against sex discrimination and grievance procedures providinggfor prompt and equitable
resolution of complaints of discrimination on the basis of sex.”t Accordingly, regardless
of whether harassment occurred, a school violates this requirement of the Title IX
regulations if it does not have those procedures and policy in place.

A school’s sex discrimination grievance procedures must apply to complaints of
sex discrimination irl the school’s education programs and activities filed by students
. against school employees, other students, or third parties.1°° Title IX does not require a
school to adopt a policy specifically prohibiting sexual harassment or to provide separate
grievance procedures for sexual harassment complaints. However, its nondiscrimination
policy and grievance procedures for handling discrimination complaints must provide
effective means for preventing and responding to sexual harassment. Thus, if, because of
the lack of a policy or procedure specifically addressing sexual harassment, studénts are
unaware of what kind of conduct constitutes sexual harassment or that such conduct is
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prohibited sex discrimination, a school’s general policy and (Procedures relating to sex
discrimination complaints wiil not be considered effective.'?!

OCR has identified a number of elements in evaluating whether a school’s
grievance procedures are prompt and equitable, including whether the procedures provide
for — '

o Notice to students, parents of clementary and secondary students, and employees of
the procedure, including where complaints may be filed;

o Application of the procedure to complaints alleging harassment carried out b}}
employees, other students, or third parties;

. e Adequate, reliable, and impartial investigation of complaints, including the

opportunity to present witnesses and other evidence;

¢ Designated and reasonably prompt timeframes for the major stages of the complaint
process;

o Notice to the parties of the outcome of the complaint;'®* and

e An assurance that the school will take steps to prevent recurrence of apy harassment
and to correct ity discriminatory effects on the complainant and others, if
appropriate, '% '

Many schools also provide an opportunity to appeal the findings or remedy, or
both. In addition, because retaliation is prohibited by Tiglc IX, schools may want to
include a provision in their procedures prohibiting retaliation against any individual who
files a complaint or participates in a harassment inquiry.

Procedures adopted by schools will vary considerably in detail, specificity, and
components, reflecting differences in audiences, school sizes and administrative
structures, State or local legal requirements, and past experience. In addition, whether

. complaint resolutions are timely will vary depending on the complexity of the

investigation and the severity and extent of the harassment. During the investigation it is
a good practice for schools to inform students who have alleged harassment about the

. status of the investigation on a periodic basis.

A grievance procedure applicable to sexual harassment complaints cannot be
prompt or equitable unless students know it exists, how it works, and how to file a
complaint. Thus, the procedures should be written in language appropriate to the age of
the school’s students, easily understood, and widely disseminated. Distributing the

~ procedutes to administrators, or including them in the school’s administrative or policy

manual, may not by itself be an effective way of providing notice, as these publications
are usually not widely circulated to and understood by all members of the school
community, Many schools ensure adequate notice to students by having copies of the
procedures available at various locations throughout the school or campus; publishing the
procedures as a separate document; including a sunmary of the procedures in major
publications issued by the school, such as handbooks and catalogs for students, parents of
elementary and secondary students, faculty, and staff; and identifying individuals who
can explain how the procedures work. . .

o
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A school must designate at least one employee to coordinate its efforts fo comply
with and carry out its Title IX responsibilities.' 4 The school must notify all of its
students and employees of the name, office address, and telephone number of the -
employee or employees designated. 105 Because it is possible that an employee designated
to handle Title IX complaints may himself or herself engage in harassment, a school may
want to designate more than one employee to be responsible for handling comPlaints in
order to ensure that students have an effective means,of reporting harassment, 6 While a
school may choose to have a number of employees responsible for Title IX matters, it is -
alse advisable to give one official responsibility for overall coordination and oversight of
all sexual harassment complaints to ensure consistent practices and standards in handling
complaints. Coordination of recerdkeeping (for instance, in a confidential log maintained
by the Title IX coordinator) will also ensure that the school can and will resolve recurring
probliems and identify students or employees who have multiple complaints filed against
them. '97 Finally, the school must make sure that all designated employees have adequate

_training as to what conduct constitutes sexual harassment and are able to explain how the
grievance procedure operates.' .

) Grievance procedures may include informal mechanisms for resolving sexual
 harassment complaints to be used if the parties agree to do 50.'% OCR has frequently
advised schools, however, that it is not appropriate for a student who is complaining of
harassment to be required to work out the problem directly with the individuat alleged to
be harassing him or her, and certainly not without appropriate involvement by the school
(e.g., participation by a counselor, trained mediator, or, if appropriate, a teacher or
administrator). In addition, the complainant must be notified of the right to end the
informal process at any time and begin the formal stage of the complaint process. In
some cases, such as alleged sexual assaults, mediation will not be appropriate even on a
voluntary basis. Title IX also permits the use of a student disciplinary procedure not
. designed specifically for Title IX grievarnces to resolve sex discrimination complaints, as
" long as the procedure meets the requirement of affording a complainant a “prompt and
equitable” resolution of the complaint. .

In some instances, a complainant may allege harassing conduct that constitutes
both sex discrimination and possible criminal conduct. Police investigations or reports
may be useful in terms of fact gathering. However, because legal standards for criminal
investigations are different, police investigations or reports may not be determinative of
whether harassment occurred under Title IX and do not relieve the school of its duty to
. respond promptly and effectively. 110 gimifarly, schools are cautionéd about using the
results of insurancé company investigations of sexual harassment allegations. The
purpose of an insurance investigation is to assess Hability under the insurance policy, and

 the applicable standards may well be different from those under Title IX. In addition, 2
school is not relieved of its responsibility to respond to a sexudl harassment complaint
filed 111111?cr its grievance procedure by the fact that a complaint has been filed with -
OCR.
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X. Due Process Rights of the Accused

A public school’s employees have certain due process rights under the United
States Constitution. The Constitution also guarantees due process 1o students in public
and State-supported schools who are accused of certain types of infractions. The rights
established under Title IX must be interpreted consistent with any federally guaranteed
due process rights involved in a complaint proceeding. Furthermore, the Family
Educational Rights and Privacy Act (FERPA) does not override federally protected due
process rights of persons accused of éexual harassment. Procedures that ensure the Title
IX rights of the complainant, while at the same time according due process to both parties
involved, will lead to sound and supportable decisions. Of course, schools should ensure
that steps to accord due process rights do not restrict or unnecessarily delay the
protections provided by Title IX to the complainant. In both public and private schools,
additional or separate rights may be created for employees or students by State law,
institutional regulations and policies, such as faculty or student handbooks, and collective
bargaining agreements. Schools should be aware of these tights and their legal
responsibilities to individuals accused of harassment. '

XI1. First Amendment

In cases of alleged harassment, the protections of the First Amendment must be
considered if issues of speech or expression are involved.''? Fre¢ speech rights apply in
the classroom (¢.g., classtoom lectures and discussions)' ' and in all other education
programs and activities of public schools (e.g., public meetings and speakers on campus;
campus debates, school plays and other cultural events''; and student newspapers,
journals, and other publications''*). In addition, First Amendment rights apply to the
speech of students and teachers,''®

Title IX is intended to protect students from sex discrimination, not to regulate th
content of speech. OCR recognizes that the offensiveness of a particular expression as
perceived by some students, standing alone, is not a legally sufficient basis to establish a
sexually hostile environment under Title IX. 117 15 order to establish a violation of Title
IX, the harassment must be sufficiently serious to den?r or limit a student’s ability to
participate in or benefit from the education program.’ 8

Moreover, in regulating the conduct of its students and its faculty to prevent or
redress discrimination prohibited by Title IX (e.g., in responding to harassment that is
sufficiently serious as to create a hostile environment), a school must formulate, interpret,
and apply its rules so as to protect academic freedom and free speech rights, For
instance, while the First Amendment may prohibit a school from restricting the right of
students to express opinions about one sex that may be considered derogatory, the school
can take steps to denounce those opinions and ensure that competing views are heard.
The age of the students involved and the location or forum may affect how the school can
respond consistently with the First Amendment.''? As an example of the application of
free speech rights to allegations of sexual harassment, consider the following;

Example 1; In a college level creative writing class, a professor’s required
reading list includes excerpts from literary classics that contain descriptions of explicit
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sexual conduct, including scenes that depict women in submissive and demeaning roles.
The professor also assigns students to write their own materials, which are read in class.
Some of the student essays contain sexually derogatory themes about women. Several
fernale students complain to the Dean of Students that the materials and related classroom
discussion have created a sexually hostile environment for women in the class. What
must the school do in response?

Answer: Academic discourse in this example is protected by the First
Amendment even if it is offensive to individuals. Thus, Title IX would not require the
school to discipline the professor or to censor the reading list or related class discussion.

Example 2;: A group of male students repeatedly targets a female student for
harassment during the bus ride home from school, including making explicit sexual .
comments about her body, passing around drawings that depict her engaging in-sexual

.conduct, and, on several occasions, attempting to follow her home off the bus. The

female student and her parents complain to the principal that the male students’ conduct
has created a hostile environment for girls on the bus and that they fear for their

'daughter’s safety. What must a school do in response?

Answer; Threateningand intimidating actions targeted at a particular student or
group of students, even though they contain elements of speech, are not protected by the
First Amendment. The school must take promptand effective actions, including
disciplinary action if necessary, to stop the harassment and prevent future harassment.

23

1208



Endneotes

! This guidance does not address sexual harassment of employees, although that conduct
may be prohibited by Title IX. 20 U.S.C. 1681 ¢t seq.; 34 CFR part 106, subpart E. If
employees file Title IX sexual harassment complaints with OCR, the complaints will be
processed pursuant to the Procedures for Complaints of Employment Discrimination
Filed Against Recipients of Federal Financial Assistance, 28 CFR 42.604. Employees
are also protected from discrimination on the basis of sex, including sexual harassment,
by Title VII of the Civil Rights Act of 1964. For information about Title VII and sexual
harassment, see the Equal Employment Opportunity Commission’s (EEOC’s) Guidelines
on Sexual Harassment, 29 CFR 1604.11, for information about filing a Title VII charge
with the EEOC, see 29 CFR 1601.7-1607.13, or see the BEOC’s website at
WWW.CEOC.Z0V, )

220U.S.C. 1681; 34 CFR part 106.

3 See, e.g., Davis v. Monroe County Bd. of Educ, 526 U.S. 629, 649-50 (1999); Gebset
v. Lago Vista Ind. Sch. Dist., 524 UJ.S. 274, 281 (1998); Franklin v. Gwinnett County
Pub. Sch., 503 U.S. 60, 75 (1992); S. REP. NO. 100-64, 100" Cong., 1* Sess. 14 (1987);
Sexual Harassment Guidance: Harassment of Students by School Employees, Other
Students, or Third Parties (1997 guidance), 62 FR 12034 (1997).

4 As described in the section on “Applicability,” this guidance applics to all levels of
education. .

5 For practical information about steps that schoals can take to prevent and remedy all
types of harassment, including sexual harassment, see “Protecting Students from
Harassment and Hate Crime, A Guide for Schools,” which we issued jointly with the
National Association of Attorneys General. This Guide is available at our web site at:
www.ed.gov/pubs/Harassment.

6 See, e.g., Davis, 526 U.S. at 653 (alleged conduct of a sexual nature that would support.
a sexual harassment claim included verbal harassment and “numerous acts of objectively

" offensive touching;” Franklin, 503 U.S. at 63 (conduct of a sexval nature found to

support a sexual harassment claim under Title IX included kissing, sexual intercourse);
Meritor Savings Bank, FSB v. Vinson, 477 U.8.57, 60-61 (1986) (demands for sexuval
favors, sexual advances, fondling, indecent exposure, sexval intercourse, rape, sufficient
to raise hostile environment claim under Title VI[); Bllison v. Brady, 924 F.2d 872, 873-
74, 880 (9" Cir. 1991) (allegations sufficient to state sexual harassment claim under Title
VII included repeated requests for dates, letters making explicit references to sex and

. describing the harasser’s feelings for plaintiff); Lipsett v, University of Puerto Rico, 864

F.2d 881, 904-5 (1* Cir. 1988) (sexually derogatory comments, posting of sexually
explicit drawing of plaintiff, sexual advances may support sexual harassment claim);

Kadiki v. Virginia Commonwealth University, 892 F.Supp. 746, 751 (E.D. Va, 1995)
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(professor’s spanking of university student may constitute sexual conduct under Title
IX); Dog v. Petaluma, 830 F.Supp. 1560, 1564-65 (N.D. Cal. 1996) (sexually derogatory
taunts and innuendo can be the basis of a harassment claim); Denver School Dist. #2,
OCR Case No. 08-92-1007 (same to allegations of vulgar language and obscenities,
pictures of nude women on office walls and desks, unwelcome touching, sexually
offensive jokes, bribery to perform sexual acts, indecent exposure); Nashoba Regional
High School, OCR Case No. 01-92-1377 (same as to year-long campaign of derogatary,
sexually explicit graffiti and remarks directed at one student,

7 See also Shoreline School Dist., OCR Case No. 10-92-1002 (a teacher’s patting a
student on the arm, shoulder, and back, and restraining the student when he was out of
control, not conduect of a sexual nature); Darimouth Public Schogls, OCR Case No. 01-
90-1058 (same as to contact between high school coach and students); San Francigco
State University, OCR Case No. 09-94-2038 (same as to faculty advisor placing her arm
around a graduate student’s shoulder in posing for a picture); Analy Union High School
Dist., OCR Case No. 09-92-1249 (same as to drama instructor who put his arms around
both male and female stdents who confided in him).

8 20 U.S.C. 1687 (codification of the amendiment to Title IX regarding scope of
jurisdiction, enacted by the Civil Rights Restoration Act of 1987). See 65 FR 68049
(November 13, 2000) (Department’s amendment of the Title IX regulations to
incorporate the statutory definition of “program or activity™).

9 1f a school contracts with persons or organizations to provide benefits, services, or

_ opportunities to students as part of the school’s program, and those persons or employees
of those organizations sexually harass students, OCR will consider the harassing
individual in the same manner that it considers the school’s employees, as described in
this guidance. (See section on “Harassment by Teachers and Other Employees.”) See
Brown v. Hot, Sexy, and Safer Products, Inc., 68 F.3d 525, 529 (1* Cir. 1995) (Title IX
sexual harassment claim brought for school’s role in permitting contract consultant hired
by it to create allegedly hostile environment).

In addition, if a student engages in sexual harassment as an employee of the school, OCR
will consider the harassment under the standards described for employees. (See section
on “Harassment by Teachers and Other Employees.”) For example, OCR would consider
it harassment by an employee if a student teaching assistant who is responsible for
assigning grades in a course, i.c., for providing aid, benefits, or services to students under
the recipient’s program, required a student in his or her class to submit to sexual advances
in order to obtain a certain grade in the class.

18 Cf John Does 1 v. Covington County Sch. Bd., 884 F.Supp. 462, 464-65 (M.D. Ala.
1995) (male students alleging that a teacher sexually harassed and abused them stated
cause of action under Title IX).

11 Title IX and the regulations implementing it prohibit discrimination “on the basis of
sex;” they do not restrict protection from sexual barassment to those circumstances in
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which the harasser only harasses members of the opposite sex. See 34 CFR 106.31. In
Oncale v. Sundowner Offshoze Services, Inc, the Supreme Court held unanimously that
sex discrimination consisting of same-sex sexual harassnient can violate Title VII’s
prohibition against discrimination because of sex. 523 U.S. 75, 82 (1998). The Supreme
Court’s holding in Oncale is consistent with OCR policy, originally stated in its 1997
guidance, that Title TX prohibits sexual harassment regardless of whether the barasser and
the person being harassed are members of the same sex. 62 FR 12039. See also Kinman
v. Omaha Public School Dist., 94 F.3d 463, 468 (8" Cir. 1996), rev’d on other grounds,
171 F.3d 607 (1999) (female student’s allegation of sexual harassment by female teacher
sufficient o raise a claim under Title IX); Doe v. Petaluma, 830 F.Supp. 1560, 1564-65,
1575 (N.D. Cal. 1996) (female junior high student alleging sexual harassment by other
students, including both boys and girls, sufficient to raise a claim under Title IX); John
Does 1, 884 F.Supp. at 465 (same as to male students’ aflegations of sexual harassment
and abuse by a male teacher.) It can also occur in certain sitnations if the harassment is
directed at students of both sexes. Chiapuzo v. BLT Operating Corp., 826 F.Supp. 1334,
1337 (D.Wyo. 1993) (court found that if males and females were subject to harassment,
but harassment was based on sex, it could violate Title VII); but see Holman v, Indiana,
211 F.3d 399, 405 (7™ Cir. 2000) (if male and female both subjected to requests for sex,
court found it could not violate Title VID).

In many circumstances, harassing conduct will be on the basis of sex because the student
would not have been subjected to it at all had he or she been a member of the opposite
sex; e.g., if a female student is repeatedly propositioned by a male student or employee
(or, for that matter, if a male student is repeatedly propositioned by a male student or
employee.) In other circumstances, harassing conduct will be on the basis of sex if the

“student would not have been affected by it in the same way or to the same extent had he
or she been a member of the opposite sex; e.g, pomography and sexually explicit jokes
in a mostly male shop class are likely to affect the few girls in the class more than it will
most of the boys.

In yet other circumstances, the conduct will be on the basis of sex in that the student’s sex
was a factor in or affected the nature of the harasser’s conduct or both. Thus, in
Chiapuzo, a supervisor made demeaning remarks to both partners of a married couple
working for him, e.g,, as to sexual acts he wanted to engage in with the wife and how he
would be a better lover than the husband. In both cases, according to the count, the
remarks were based on sex in that they were made with an intent to demean each member
of the couple because of his or her respective sex. 826 F.Supp. at 1337, See also Steiner
v. Showboat Operating Co., 25 F.3d 1459, 1463-64 (9‘h Cir. 1994), cert. denied, 115 8.Ct.
733 (1995); but see Holman, 211 F.3d at 405 (finding that if male and female both
subjected to requests for sex, Title VII could not be violated).

12 Nashoba Regional High School, OCR Case No. 01-92-1397. In Concjo Valley School
Dist., OCR Case No. 09-93-1305, female students allegedly taunted another female
student about engaging in sexval activity; OCR found that the alleged comments were
sexually explicit and, if true, would be sufficiently severe, persistent, and pervasive to
create a hostile environment.
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13 See Williamson v, A.G. Edwards & Sons, Inc., 876 F2d 69, 70 (8" Cir. 1989, cert.

. denied 493 U.S. 1089 (1990); DeSantis v, Pacific Tel. & Tel. Co., Iric., 608 F.2d 327,

329-30 (9" Cir. 1979)(same); Blum v. Gulf Oil Comp., 597 F.2d 936, 938 (5" Cir.
1979)(same). .

14 1t should be noted that some State and local laws may prohibit discrimination on the
basis of sexual orientation. Also, under certain circumstances, courts may permit redress
for harassment on the basis of sexual orientation under other Federal legal authority, See
Nabozny v. Podlesny, 92 F.3d 446, 460 (7' Cir. 1996) (holding that a gay student could
maintain claims alleging discrimination based on both gender and sexual orientation
under the Equal Protection Clause of the United States Constitution in a case in which a
school district failed to protect the student to the same extent that other students were
protected from harassment and harm by other students due to the student’s gender and
sexual orientation), - . '

'S However, sufficiently serious sexual harassment is covered by Title IX even if the
hostile environment also includes taunts based on sexual orientation.

) 16 See also, Price Waterhouse v. Hopkins, 490 U.S. 228, 251 (1989) (plurality opinion)

(where an accounting finm denied partnership to a fernale candidate, the Supreme Court
found Title VII prohibits an employer from evaluating employees by assuming or
insisting that they match the stereotype associated with their sex). ’

'7 See generally Gebser; Davis; See also Meritor Savings Bank, FSB v. Vinson 477 U.S.
57, 65-66 (1986); Harris v. Forklift Systems Inc., 510 U.S. 14, 22 (1993); see also Hicks
v. Gates Rubber Co., 833 F.2d 1406, 1415 (1,0‘5 Cir. 1987) (concluding that harassment
based on sex may be discrimination whether or not it is sexual in nature); McKinney v.

. Dole, 765 F.2d 1129, 1138 (D.C. Cir. 1985) (physical, but nonsexual, assanit could be

sex-based harassment if shown to be unequal treatment that would not have taken place
but for the employee’s sex); Cline v. General Electric Capital Auto Lease, Inc., 757
F.Supp. 923, 932-33 (N.D. IiL 1991).

1% See, e.g., sections on “Harassment by Teachers and Other Employees,” “Harassment
by Other Students or Third Parties,” “Notice of Employee, Peer, or Third Party
Harassment,” “Factors Used to Evaluate a Hostile Environment,” “Recipient’s
Response,” and “Prompt and Equitable Grievance Procedures.”

19" See Lipsett, 864 F.2d at 903-905 (general antagonism toward women, including stated
goal of eliminating women from surgical program, statements that women shouldn’t be in
the program, and assignment of menial tasks, combined with overt sexual harassment);
Harris, 510 U.S. at 23; Andrews v, City of Philadelphia, 895 F.2d 1469, 1485-86 (3“j Cir.
1990) (court directed trial court to consider sexual conduct as well as theft of female
employees’ files and work, destruction of property, and anonymous phone calls in
determining if there had been sex discrimination); see also Hall v. Gus Construction Co.,

842 F.2d 1010, 1014 (8" Cir. 1988) (affirming that harassment due to the employee’s sex
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may be actionable even if the harassment is not sexual in nature); Hicks, 833 F.2d at
1415; Eden Prairie Schools, Dist. #272, OCR Case No. 05-92-1 174 (the boys made lewd
* comments about male anatomy and tormented the girls by pretending to stab them with
rubber knives; while the stabbing was not sexual conduct, it was directed at them because
of their sex, i.e., because they were girls).

20 Dayis, 526 U.S. at 650 (“Having previously determined that ‘sexual harassment’ is
‘discrimination’ in the school context under Title IX, we are constrained to conclude that
stident-on-student sexual harassment, if sufficiently severe, can likewise rise to the level
of discrimination actionable under the statute.”); Franklin, 503 U.S. at 75
~ (“Unquestionably; Title IX placed on the {school] the duty not to discriminate on the
basis of sex, and ‘when a supervisor sexually harasses a subordinate because of the
subordinate’s sex, that supervisor “discriminate[s]” on the basis of sex.” ... We believe
the same rule should apply when a teacher sexually harasses and abuses a student.”
(citation omitted)). )
OCR’s longstanding interpretation of its regulations is that sexual harassment may
constitute a violation. 34 CFR 106.31; See Sexual Harassment Guidance, 62 FR 12034
(1997). When Congress enacted the Civil Rights Restoration Act of 1987 to amend Title
IX to restore institution-wide coverage over federally assisted education programs and
activities, the legislative history indicated not only'that Congress was aware that OCR
interpreted its Title IX regulations to prohibit sexual harassment, but also that one of the
reasons for passing the Restoration Act was to enable OCR to investigate and resolve
cases involving allegations of sexual harassment. S. REP. NO. 64, 100" Cong., 1™ Sess.
at 12 (1987). The examples of discrimination that Congress intended to be remedied by
its statutory change included sexual harassment of students by professors, id. at 14, and
these examples demonstrate congressional recognition that discrimination in violation of
Title IX can be carried out by school employees who are providing aid, benefits, or
services to students. Congress also intended that if discrimination occurred, recipients
needed to implement effective remedies. S. REP. NO. 64 at 5.

21 34 CFR 106.4.

22 These are the basic regulatory requirements. 34 CFR 106.31(a)(b). Depending upon
the facts, sexual harassment may also be prohibited by more specific regulatory :
prohibitions. For example, if a college financial aid director told a student that she would
not get the student financial assistance for which she qualified unless she slept with him,
that also would be covered by the regulatory provision prohibiting discrimination on the
basis of sex in financial assistance, 34 CFR 106.37(a).

23 34 CFR 106.31(b)(1).

24 34 CFR 106.31(b)(2).

25 34 CFR 106.31(b)(3).
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26 34 CFR 106.31(b)(4).
27 34 CFR 106.31(b)(6).
28 34 CFR 106.31(b)(7).
2% 34 CFR 106.3(a).

30 34 CFR 106.9..

3134 CFR 106.8(b).

32 34 CFR 106.8(a).

33 The 1997 guidance referred to quid pro quo harassment and hostile environment
harassment. 62 FR 12038-40. ' .

34 See Alexander v. Yale University, 459 F.Supp. 1, 4 (D.Conn. 1977), aff’d, 631 F.2d
178 (2™ Cir. 1980)(stating that a claim “that academic advancement was conditioned
upon submission to sexual demands constitutes [a claim of] sex discrimination in
education...”); Crandell v. New York College, Osteopathic Medicine, 87 F.Supp.2d 304,
318 (S.D.N.Y. 2000) (finding that allegations that a supervisory physician demanded that
a student physician spend time with him and have lunch with him or receive a poor
evaliation, in light of the totality of his alleged sexual comments and other inappropriate
behavior, constituted a c¢laim of quid pro guo harassment); Kadikj, 892 F.Supp. at 752
(reexamination in a course conditioned on college student’s agreeing to be spanked
should she not attain a certain grade may constitute quid pro quo harassment).

35 34 CFR 106.31(b).

36 Davis, 526 U.S. at 651 (confirming, by citing approvingly both to Title VII cases

(Meritor Savings Bank, FSB v. Vinson, 477 U.S. 57,67 (1986) (finding that hostile

environment claims are cognizable under Title VII), and Oncale v. Sundowner Offshore

. Services, Inc,, 523 U.S. 75, 82 (1998)) and OCR’s 1997 guidance, 62 FR at 12041-42,
that determinations under Title IX as to what conduct constitutes hostile environment

* sexual harassment may continue to rely on Title VII caselaw).

-37 34 CFR 106.31(b). See Davis, 526 U.S. at 650 (concluding that allegations of student-
on-student sexual harassment that is “so severe, pervasive, and objectively offensive that
it can be said to deprive the victims of access to the educational opportunities or benefits”
supports a claim for money damages in an implied right of action).

3% In Harris, the Supreme Court explained the requirement for considering the “subjective
perspective” when determining the existence of a hostile environment. The Court stated—
— “,.. if the victim does not subjectively perceive the environment to be abusive, the
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conduct has not actually altered the conditions of the victim’s employment, and there is
no Title VII violation.” 510 U.S. at 21-22, *

39 See Davis, 526 U.S. at 650 (conduct must be “objectively offensive” to trigger liability
for money damages); Elgamil v. Syracuse University, 2000 U.S. Dist. LEXIS 12598 at 17
(N.D.N.Y. 2000) (citing Harris); Booher v. Board of Regents, 1998 U.S. Dist. LEXIS

" 11404 at 25 (B.D. Ky. 1998) (same). See Oncale, 523 U.S. at 81, in which the Court
“emphasized ... that the objective severity of harassment should be judged from the
perspective of a reasonable person in the [victim’s] position, considering ‘all the
circumstances,”” and citing Haris, 510 U.S. at 20, in which the Court indicated that a
“reasonable person” standard should be used to determine whether sexual conduct
constituted harassment. This standard has been applied under Title VI to take into
account the sex of the subject of the harassment, see, e.g., Bllison, 924 F.2d at 878-79
(applying a “reasonable woman” standard to sexual harassment), and has been adapted to
~ sexual harassment in education under Title IX, Patricia H. v. Berkeley Unified School
Dist., 830 F.Supp. 1288, 1296 (N.D. Cal. 1993) (adopting a “reasonable victim” standard
and referring to OCR’s use of it),

40 Gee Davis, 526 U.S. at 651, citing both Oncale, 523 U.S. at 82, and OCR’s 1997
guidance (62 FR 12041-12042).

41 See, e.g., Davis, 526 U.S. at 634 (as a result of the harassment, student’s grades
dropped and she wrote a suicide note); Doe v. Petatuma, 830 F. Supp. at 1566 (student so
- upset about harassment by other students that she was forced to transfer several times,
including finally to a private school); Modesto City Schools, OCR Case No. 09-93-1391
{evidence showed that one girl’s grades dropped while the harassment was occurring);
Weaverville Elementary School, OCR Case No, 09-91-1116 (students left school due to
the harassment). Compare with College of Alameda, OCR Case No. 09-90-2104 (student
not in instructor’s class and no evidence of any effect on student’s educational benefits or
service, so no hostile environment).

2 Doe v. Petaluma, 830 F.Supp. at 1566.

43 See Waltman v. Int’l Paper Co., 875 F.2d 468,477 (5' Cir. 1989) (holding that
although not specifically directed at the plaintiff, sexually explicit graffiti on the walls
was “relevant to her claim™); Monteiro v. Tempe Union High School, 158 F.3d 1022,
1033-34 (9" Cir. 1998) (Title VI racial harassment case, citing Waltman; see also Hall,
842 F, 2d at 1015 (evidence of sexual harassment directed at others is relevant to show
hostile environment under Title VII). ’

-

# See, e.g., Elgmil 2000 U.S. Dist. LEXIS at 19 (“in order to be actionable, the incidents
of harassment must oceur in concert or with a regularity that can reasonably be termed
pervasive”); Andrews, 895 F.2d at 1484 (“Harassment is pervasive when ‘incidents of
harassment occur either in concert or with regularity’*”); Moylan v. Maries County, 792
F.2d 746, 749 (8" Cir. 1986). S
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45 34 CFR 106.31(b). See Vance v. Spencer County Public School District, 231 F.3d
253 (6" Cir. 2000); Doe v. School Admin. Dist. No. 19, 66 B.Supp.2d 57, 62 (D. Me.
1999). See also statement of the U.S, Bqual Employment Opportunity Commission

" (EBOC): “The Commission will presume that the unwelcome, intentional touching of

[an employee’s] intimate body areas is sufficiently offensive to alter the conditions of her
working environment and constitute a violation of Title VII. More so than in the case of
verbal advances or remarks, a single unwelcome physical advance can seriously poison
the victim®s working environment.” EBOC Policy Guidance on Current Issues of Sexual
Harassment, 17. Barrett v. Omaba National Bank, 584 F. Supp. 22,30 (D. Neb. 1983),
aff’d, 726 F. 2d 424 (8™ Cir. 1984) (finding that hostile environment was created under
Title VII by isolated events, i.e., occurring while traveling to and during a two-day
conference, including the co-worker’s talking to plaintiff about sexual activities and
touching her in an offensive manner while they were inside a vehicle from which she
could not escape). :

46 geg-also Ursuline College, OCR Case No. 05-91-2068 (a si‘nglé incident of comments
on a male student’s muscles arguably not sexual; however, assuming they were, not
severe enough to create a hostile environment).

47 Davis, 526 U.S. at 653 (“The relationship between the harasser and the victim
necessarily affects the extent to which the misconduct can be said to breach Title [X’s
guarantee of equal access to educational benefits and to have a systemic effectona
program or activity. Peer harassment, in particular, is less likely to satisfy these
requirements than is teacher student harassment.”); Patricia H., 830 F. Supp. at 1297
(stating that the “grave disparity in age and power” between teacher and student
contributed to the creation of a hostile environment); Summerfield Schools, OCR Case

No. 15-92-1929 (“impact of the ... remarks was heightened by the fact that the coach is an

adult in a position of authority”); cf. Doe v. Taylor LSD., 15 F.3d 443, 460 (5™ Cir.

1994) (Sec. 1983 case; taking into consideration the influence that the teacher had over

_ the student by virtue of his position of authority to find thata sexual relationship between

a high school teacher and a student was unlawful).

8 See, e.g., McKinney, 765 F.2d at 1138-49; Robinson v. Jacksonville Shipyards, 760 F.
Supp. 1486, 1522 (M.D. Fla. 1991). - .

49 Cf, Patricia H., 830 F. Supp. at 1297.

50 Gee, e.g., Barrett, 584 F. Supp. at 30 (finding harassment occurring ina car from which
. the victim could not escape particularly severe),

51 Qe Hall, 842 F. 2d at 1015 (stating that “evidence of sexual harassment directed at
employees other than the plaintiff is relevant to show a hostile environment™) (citing
Hicks, 833 F. 2d, 1415-16). Cf. Midwest City-Del City Public Schools, OCR Case No.
06-92-1012 (finding of racially hostile environment based in part on several racial
incidents at school shortly before incidents in complaint, a number of which involved the
same student involved in the complaint).
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52 In addition, incidents of racial or national origin harassment directed at a particular
_individual may also be aggregated with incidents of sexual or gerider harassment directed
at that individual in determining the existence of a hostile environment. Hicks, 833 F.2d
at 1416; Jefferies v. Harris County Community Action Ass’n, 615 F.2d 1025, 1032 (5"

Cir. 1980).

53 Poes v, Covington Sch. Bd. of Edug,, 930 F.Supp. 554, 569 (M.D. Ala. 1996); Henson
v, City of Dundee, 682 F.2d 897, 903 (1 1™ Cir. 1982).

54 See Meritor Savings Bank, 477 U.S. at 68. “[Tlhe fact that sex-related conduct was
‘voluntary,’ in the sense that the complainant was not forced to participate against her
will, is not a defense to a sexual harassment suit brought under Title VIL... The correct
inquiry is whether [the subject of the harassment] by her conduct indicated that the
alleged sexual advances were unwelcome, not whether her actual participation in sexual
intercourse was voluntary.”

55 Lipsett, 864 F.2d at 898 (while, in some instances, a person may have the responsibility
for telling the harasser “directly” that the conduct is unwelcome, in other cases a
“aonsistent failure to respond to suggestive comunents or gestures may be sufficient....”);
Danna v. New York Tel. Co., 752 F.Supp. 594, 612 (despite a female employee’s own
foul language and participation in graffiti writing, her complaints to management
_indicated that the harassment was not welcome); see also Carr v. Allison Gas Turbine
Div. GMC,, 32 F.3d 1007, 1011 (7' Cir. 1994) (finding that cursing and dirty jokes by a
female employee did not show that she welcomed the sexual harassment, given her
frequent complaints about it: “Even if ... [the employee’s] testimony that she talked and
~ acted as she did [only] in an effort to be one of the boys is ... discounted, her words and
conduct cannot be compared to those of the men and used to justify their conduct.... The
'asymmetry of positions must be considered. She was one woman; they were many men.
Her use of [vulgar] terms ... could not be deeply threatening....”).

56 Gee Reed v, Shepard, 939 F.2d 484, 486-87, 491-92 (7% Cir. 1991) (no harassment
found under Title VII in a case in which a fermale employee not only tolerated, but also
instigated the suggestive joking activities about which she was now complaining);
Weinsheimer v. Rockwell Int'i Corp., 754 F.Supp. 1559, 1563-64 (M.D. Fla. 1990)
(same, in case in which general shop banter was full of vulgarity and sexual innuendo by
men and women alike, and plaintiff contributed her share to this atmosphere.) However,
even if a student participates in the sexual banter, OCR may in certain circumstances find
that the conduct was nevertheless unwelcome if, for example, a teacher took an active
role in the sexual banter and a student reasonably perceived that the teacher expected him
or her to participate.

57 The school bears the burden of rebutting the presumption.

58 Of course, nothing in Title IX would prohibita school from implementing policies
prohibiting sexual conduct or sexual relationships between students and adult employees.
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52 See note 58.

60 Gebser, 524 U.S. at 281 (“Franklin ... establishes that a school district can be held
liable in damages [in an implied action under Title IX] in cases involving a teacher’s
sexual harassment of a student....”; 34 CFR 106.31; See 1997 Sexual Harassment
Guidance, 62 FR 12034.

61 See Davis, 526 U.S. at 653 (stating that harassment of a student by a teacher is more
likely than harassment by a fellow student to constitute the type of effective denial of
equal access to educational benefits that can breach the requirements of Title IX).

62 34 CFR 106.31(b). Cf. Gebser, 524 U.S. at 283-84 (Court recognized in an implied
right of action for money damages for teacher sexual harassment of a student that the
question of whether a violation of Title IX occurred is a separate question from the scope
of appropriate remedies for a violation).

%3 Davis, 526 U.S. at 646.

84 See section on “Applicability of Title IX” for scope of coverage.

§5'See section on “Notice of Employee, Peer, or Third Party Haragsment.”

86 See section on “Notice of Employeic, Peer, or Third Party Harassmert.”

67.34 CFR 106.31(b).

- 5% 34 CFR 106.31(b).

6 See section on “Notice of Employee, Peer, or Third Party Harassment.”

7 Cf. Davis, 526 U.S. at 646,

"1 34 CFR 106.31(b).

2 34 CFR 106.31(b).

73 Consistent with its obligation under Title [X to protect students, cf. Gebser, 524 U.S. at
287, OCR interprets its regulations to ensure that recipients take reasonable action to
address, rather than neglect, reasonably obvious discrimination. Cf, Gebser, 524 U.S. at

287-88; Davis, 526 U.S. at 650 (actual notice standard for obtaining money damages in
private lawsuit). ‘ -

™ Whether an employee is a responsible employee or whether it would be reasonable for
a student to believe the employee is, even if the employee is not, will vary depending on
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factors such as the age and education fevel of the student, the type of position held by the
employee, and school practices and procedures, both formal and informal.

The Supreme Court held that a school will only be liable for money damages in.a private
lawsuit where there is actual notice to a school official with the authority to address the
alleged discrimination and take corrective action. Gebser, 524 U.S. at 290, and Davis,
526 U.S. at 642. The concept of a “responsible employee’ under our guidance is broader.
That is, even if a responsible employee does not have the authority to address the
discrimination and take corrective action, he or she does have the obligation to report it to
appropriate school officials. -

75 The Title IX regulations require that recipients designate at least one employee to
coordinate its efforts to comply with and carry out its responsibilities under the
regulations, including complaint investigations. 34 CFR 106.8(a).

76 34 CFR 106.31. See Yates v. Avco Corp., 819 F.2d 630, 636 (6™ Cir. 1987); Katz v.
Dole, 709 F.2d 251, 256 (4™ Cir. 1983). :

77 For example, a substantiated report indicating that a high school coach has engaged in
inappropriate physical conduct of a sexual naturé in several instances with different
students may suggest a pattern of conduct that should trigger an inquiry as to whether
other students have been sexually harassed by that coach. See also Doe v. School

. Administrative Dist. No. 19, 66 F.Supp.2d 57, 63-64 and n.6 (DMe. 1999) (in a private
Jawsuit for money damages under Title IX in which a high school principal had notice
that a teacher may be engaging in a sexual relationship with one underage student and did
not investigate, and then the same teacher allegedly engaged in sexual intercourse with
another student, who did not report the incident, the court indicated that the school’s
knowledge of the first relationship may be sufficient to serve as actual notice of the
second incident).

"8 Cf. Katz 709 F.2d at 256 (finding that the employer “should have been aware of the
problem both because of its pervasive character and because of [the employee’s] specific
complaints ...”); Smolsky v. Consolidated Rail Corp., 780 F.Supp. 283, 293 (ED. Pa.
1991), reconsideration denied, 785 F.Supp. 71 (E.D. Pa. 1992) “where the harassment is
apparent to all others in the work place, supervisors and coworkers, this may be sufficient
to put the employer on notice of the sexual harassment” under Title VIT); Jensen v,
Eveleth Taconite Co., 824 F.Supp. 847, 887 (D.Minn. 1993); “{slexual harassment ... was
s0 pervasive that an inference of knowledge arises ... The acts of sexnal hdragsment
detailed herein were too common and continuous to have escaped Eveleth Mines had its -
management been reasonably alert.”); Cummings v. Walsh Construction Co., 561
F.Supp. 872, 878 (S.D. Ga. 1983) (“... allegations not only of the [employee] registering
her complaints with her foreman ... but also that sexual harassment was so widespread
that defendant had constructive notice of it” under Title VII); but see Murray v, New
York Univ, College of Dentistry, 57 F.3d 243, 250-51 (2™ Cir. 1995) (concluding that
other students’ knowledge of the conduct was not enough to charge the school with
notice, particularly because these students tnay not have been aware that the conduct was
offensive or abusive).

T
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79 34 CFR 106.9 and 106.8(b). ,

80 34 CFR 106.8(b) and 106.31(b). ~ -
81 34 CFR 106.9.

8234 CFR 106.8(b).

83 34 CFR 106.31.

84 34 CFR 106.31 and 106.3. Gebser, 524 U.S. at 288 (“In the event of a violation,
{under OCR’s administrative enforcement scheme] a funding recipient may be required
to take ‘such remedial action as [is] deem[ed] necessary to overcome the effects of [the]
discrimination.” §106.3.”).

85 90 U.S.C. 1682, In the event that OCR determines that voluntary compliance cannot
be secured, OCR may take steps that may result in termination of Federal funding
through administrative enforcement, or, alternatively, OCR may refer the case to the
Department of Justice for judicial enforcement. ’

% Schools have an obI'igation to ensure that the educational environment is free of
discrimination and cannot fulfill this obligation without determining if sexual harassment
complaints have merit.

87 In some situations, for example, if a playground supervisor observes a young student
repeatedly engaging in conduct toward other students that is clearly unacceptable under
the school’s policies, it may be appropriate for the school to intervene without contacting
the other students. It still may be necessary for the school to talk with the students (and

parents of elementary and secondary students) afterwards, ¢.g., to determine the extent of '

the harassment aud how it affected them. . :

88 Giebser, 524 U.S. at 288; Bundy v. Jackson, 641 F.2d 934, 947 (D.C. Cir. 1981)
(employers should take corrective and preventive measures under Title VII); accord,
Jones v. Flagship Int’L 793 F.2d 714, 719-720 (5" Cir. 1986) (employer should take
prompt remedial action under Title VII). ’

8 Qee Doe ex rel. Doe v, Dallas Indep. Sch. Dist., 220 F.3d 380 (5™ Cir. 2000) (citing
Waltman); Waltman, 875 F.2d at 479 (appropriateness of employer’s remedial action
under Title VI will depend on the “severity and persistence of the harassment and the
effectiveness of any initial remedial steps”); Domhecker v. Malibu Grand Prix Corp., 828
F.2d 307, 309-10 (5™ Cir. 1987); holding that a company’s quick decision to remove the
harasser from the victim was adequate remedial action).

%0 See Intlekofer v. Turnage, 973 F.2d 773, 779-780 (9" Cir. 1992)(holding that the
ermployer’s.response was insufficient and that more severe disciplinary action was

[
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necessary in situations in which counseling, separating the parties, and warnings of
. possible discipline were ineffective in ending the harassing behavior).

%! Offering assistance in changing living arrangements is one of the actions required of
colleges and universities by the Campus Security Act in cases of rape and sexual assault.
See 20 U.S.C. 1092(H).

92 Qe section on “Harassment by Other Students or Third Parties.”

9 University of California at Santa Cruz, OCR Case No. 09-93-2141 (extensive
. individual and group counseling); Eden Prairie Schools, Dist. #272, OCR Case No. 05-
92-1174 (counseling).

94 Byen if the harassment stops without the school’s involvement, the school may still

need to take steps to prevent or deter any future harassment — to inform the school

community that harassment will not be tolerated. Wills v. Brown University, 184F.3d

20, 28 (1 Cir. 1999) (difficult problems are posed in balancing a student’s request for

anonymity or limited disclosure against the need to prevent future harassment); Fuller v.
City of Ozkland, 47 F.3d 1522, 1528-29 (9" Cir. 1995) (Title VII case).

95 14 CFR 106.8(b) and 106.71, incorporating by reference 34 CFR 100.7(e). The Title
IX regulations prohibit intimidation, threats, coercion, or discrimination against any

individual for the purpose of interfering with any right or privilege sccured by Title IX.

96 Tacoma School Dist. No, 10, OCR Case No. 10-94-1079 (due to the large number of
students harassed by an employee, the extended period of time over which the harassment
occurred, and the faiture of several of the students to report the harassment, the school

~ committed as part of corrective action plan to providing training for students); Los
Medanos College, OCR Case No. 09-84-2092 (as part of corrective action plan, school
committed to providing sexual harassment seminar for campus employees); Sacramento
City Unified School Dist., OCR Case No. 09-83-1063 (same as to workshops for
management and administrative personnel and inservice training for non-management
pexsonnel).

%7 1n addition, if information about the incident is contained in an “education record” of
the student alleging the harassment, as defined in the Family Educational Rights and
Privacy Act (FERPA), 20 U.S.C. 1232g, the school should consider whether FERPA
would prohibit the school from disclosing information without the student’s consent, Id.
In evaluating whether FERPA would limit disclosure, the Department does not interpret
FERPA to override any federally protected due process rights of a school employee
accused of harassment.

98 34 CFR 106.8(b). This requirement has been part of the Title IX regulations since their
inception in 1975. Thus, schools have been required to have these procedures in place
since that time. At the elementary and secondary level, this responsibility generally lies
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with the school district. At the postsecondary level, there may be a procedure for a
particular campus or college or for an entire university system.

99 Fenton Community High School Dist. #100, OCR Case 05-92-1104.

10 While a school is required to have a grievance procedure under which complaints of
sex discrimination (including sexual harassment) can be filed, the same procedure may
also be used to address other forms of discrimination.

101 gee generally Meritor, 477 U.S. at 72-73 (holding that “mere existence of a grievance
procedure” for discrimination does not shield an employer from a sexual harassment
clain).

© 102 e Family Educational Rights and Privacy Act (FERPA) does not prohibit a student
from learning the outcome of her complaint, i.e., whether the complaint was found to be
credible and whether harassment was found to have oceurred. It is the Department’s '
current position under FERPA that a school cannot release information to a complainant

" regarding disciplinary action imposed on a student found guilty of harassment if that
information is contained in a student’s education record unless — (1) the information
directly relates to the complainant (e.g., an order requiring the student harasser not to
have contact with the complainant); or (2) the ‘harassment involves a crime of violence or
. a sex offense in a postsecondary institution. See note 97. If the alleged harasser is a
teacher, administrator, or other nonestudent employee, FERPA would not limit the
school’s ability to inform the complainant of any disciplinary action taken.

103 The section in the guidance on “Recipient’s Response” provides examples of
reasonable and appropriate carrective action.

104 34 CFR 106.8(a).
105 1d.
106 Goe Meritor, 477 U.S. at 72-73.

107 Upiversity of California, Santa Cruz, OCR Case No. 09-93-2131, This is true for
formal as well as informal complaints. See University of Maine at Machias, OCR Case
No. 01-94-6001 (school’s new procedures 1ot found in violation of Title IX in part
because they require written records for informal as well as formal resolutions). These
records need not be kept in a student’s or employee’s individual file, but instead may be
kept in a central confidential location.

108 por example, in Cape Cod Community College, OCR Case No, 01-93-2047, the
College was found to have violated Title IX in part because the person identified by the
school as the Title IX coordinator was unfamiliar with Title IX, had no training, and did
not even realize he was the coordinator. -
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109 Indeed, in University of Maine at Machias, OCR Case No. 01-94-6001, OCR found
the school’s procedures to be inadequate because only formal complaints were
investigated. While a school isn’t required to have an established procedure for resolving
informal complaints, they nevertheless must be addressed in some way. However, if
there are indications that the same individual may be harassing others, then it may not be
appropriate to resolve an informal complaint without taking steps to address the entire
situation.

110 A cademy School Dist. No 20, OCR Case No. 08-93-1023 (school’s response
determined to be insufficient in a case in which it stopped its nvestigation after
complaint filed with police); Mills Public School Dist., OCR Case No, 01-93-1123, (not

~ sufficient for school to wait until end of police investigation).

B {
11 ¢f BEOC v. Board of Govemors of State Colleges and Universities, 957 F.2d 424 "
Cir, 1992), cert. denied, 506 U.S. 906 (1992). ~

112 The First Amendment applies to entities and individuals that are State actors. The
receipt of Pederal funds by private schools does not directly subject those schaols to the
U.S. Constitution. See Rendell- Baker v. Kohn, 457 U.S. 830, 840 (1982). However, all
actions taken by OCR must comport with First Amendment principles, even in cases
involving private schools that are not directly subject to the First Amendment.

113 See, e.g., George Mason University, OCR Case No. 03-94-2086 (law professor’s use
of a racially derogatory word, as part of an instructional hypothetical regarding verbal
torts, did not constitute racial harassment); Portland School Dist. 17, OCR Case No. 10-
94-1117 (reading teacher’s choice to substitute aless offensive term for a racial shur when
reading an historical novel aloud in class constituted an academic decision on
presentation of curriculum, not racial harassment),

14 gee Tota Xi Chapter of Sigma Chi Fraternity v. George Mason University, 993 F.2d
386 (4" Cir. 1993) (fraternity skit in which white male student dressed as an offensive
caricature of a black female constituted student expression).

115 See Florida Agricultural and Mechanical University, OCR Case No. 04-92-2054 (no
discrimination in case in which campus newspaper, which welcomed individual opinions
of all sorts, printed article expressing one student’s viewpoint on white students on
campus.) T .

[
U6 Tinker v. Des Moines Indep. Commuinity Sch. Dist., 393 U.S. 503, 506 (1969) (ueither
students nor teachers shed their constitutional rights to freedom of expression at the

~ schoolhouse gates); Cf. Cohen v. San Bernardino Valley College, 92 F.3d 968,972 (9"

Cir. 1996) (holding that a college professor could not be punished for his longstanding
teaching methods, which included discussion of controversial subjects such as obscenity
and consensual sex with children, under an unconstitutionally vague sexual harassment
policy); George Mason University, OCR Case No. 03-94-2086 (law professor’s use ofa
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racially derogatory word, as part of an instructional hypothetical regarding verbal torts,
did not constitute racial harassment.)

17 gee ¢ g., University of Hlinois, OCR Case No. 05-94-2104 (fact that university’s use
of Native American symbols was offensive to some Native American students and
employees was not dispositive, in and of itself, in assessing a racially hostile environment
claim under Title VL) '

118 gee Meritor, 477 U.S. at 67 (the “mere utterance of an ethnic or racial epithet which
engenders offensive feelings in an employee” would not affect the conditions of
employment to a sufficient degree to violate Title VI, quoting Henson, 682 F.2d at 904;
of, R.A.V. v. City of St. Paul, 505 U.S. 377, 389 (1992) (citing with approval EEOC’s
sexual harassment guidelines); Monteiro, 158 F.3d at 1032-34 (9™ Cir. 1998) (citing with
approval OCR’s racial harassment investigative guidance).

119 Compare Bethel School Dist. No. 403 v. Fraser, 478 U.S. 675, 685 (1986) (Court
upheld discipline of high school student for making lewd speech to student assembly,
noting that “[tJhe undoubted freedom to advocate unpopular and controversial issues in
schools must be balanced against the society’s countervailing interest in teaching students
the boundaries of socially appropriate behavior.”), withIota Xi, 993 F.2d 386 (holding
that, notwithstanding a university’s mission to create a culturally diverse learning
environment and its substantial interest in maintainiag a campus free of discrimination, it -
could not punish students who engaged in an offensive skit with racist and sexist
overtones).
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‘sexual harassment prohlblted by
Title IX. o |

- Sexual violence refers to'physical‘
sexual acts perpetrated against a
person’s will or where a person is
incapable of giving consent due to the
victim’s use of drugs or alcohol

- An individual also may be unable to
give consent due to an intellectual or
other disability | . PLANTIEE
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effects.
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_"No bias or conflict of interest :

- Consider giving'the partiés an Qpportunity %
to object to the investigator ~

- Use a different investigator 1f you feel
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Colonel William A. Fletcher - June 12, 2013
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. STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS

—

COUNTY OF CHARLESTON CASE NO, 2011-CP-10-9200

~—

MOTHER DOE A,
Plaintiff,
vVs.

THE CITADEL,

Defendant.

STATE OF SOUTH CARbLINA THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 2012-CP-10-1860

—~—

JOHN DOE CAMPER,
Plaintiff,

vs.

THE CITADEL,

Defendant,

[ L

STATE OfF SOUTH CAROLINA

~—

THE COURT OF COMMON PLEAS

~

COUNTY OF CHARLESTON

—

CASE NO. 2012-CP-10-1858
JOHN DOE 2, ‘

Plaintiff,

vs.

THE CITADEL,

— e N e

Defendant.
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Colonel William A, Fletcher - June 12, 2013

Page 14 Page 16
1 correct? 1 alleging something, that there were allegations
2 A. That's correct. 2 that this person was a child sexual predator,
3 Q. You never had any training on what to 3 rdght?
4 look for, you never had any training on how to 4 A. That's a good possibility, yes.
5  intesview a potential child sexual predator, to 5 Q. Andifyou had those allegations,
6  make sure that it would be dane right; is that 6 ° wouldn't the best thing to do be to tusn that over
7 correct? 7 to SLED or someone else who had expertise in
8 A. That's correct. 8 investigating child sexual predators and
9 Q. Now, also, my understanding would be, if 9 imervii:wing child sexual predators to make sure
10 - if you had a report of a child sexual predator, i0 that it got done right?
11 that since you didn't have -- let me ask it this 11 A. That's -- yes.
iz way, first: You would agree with me that if there 12 Q. Allright
13 is a patendal ¢hild sexual predator, that that is 13 MR, SLOAN: Let me take a break. )
14 a -- that's 2 serious matter at The Citadel, 14 THE VIDEOGRAPHER: Off the record at
15 correct? 15 10:27.
16 A, Anywhere, yes. 16 {The deposition went off the record.)
17 Q. Anywhere. All right. And my 17 THE VIDEOGRAPHER: On the recosd at
18 understanding is if you didn't feel like you had i8. 10:38.
19 the proper training to be the person who should be] 19 BY MR. SLOAN: .
20  -investigating a child sexual predator or doing an 20 Q. Chief Fictcher, you mentioned 2 moment
21 interview of a child sexual predator, that you 21 ago in talldng about a child sexual predator, you
22 would call in someone -- an agency that had 22 would agree with me thac any child sexual predatod) |
23 expertise in that, like SLED; is that correct? 23 is not only a threat to The Citadel campus, buta
24 A. That's correct. 24 threat to the community at large; would you agree
25 Q. And so if you had been provided with an 25  with that?
Page 15 rPage 17
1 allegation that -- of criminal sexual conduct 1 A. Yes. -
2 invalving a potential child sexual predator at The 2 Q. Are you familiar with this Margolis
3 Citade!} in 2007, you would not have hauled off and 3 report that's come aut from The Citadel?
4 tried to have done an investigation and : 4 A. No, I'm not.
-5 interviewed the perpetrator on your own; you would 5 Q. As the current chief of Citadel Public
6  have called SLED; isn't that the best and -- 6  Safety, from Januacy of this year up until today's
7 proper and best thing to do? 7 date in June of 2013, have you been given any new|
8 MR, STONEY: Obijection. 8 guidelines or criteria as the chief of Citadel
9 A. T'm not sure if I would; it depeaded on 9 Public Safety with segard to sexual abuse claims, -
10 the situation, 10 childcen on campus claims, sexual assault,
11 Q. Let's say the situation is that the 11 criminal sexval conduct, or any other area of
12 alleged is accused of showing pormography to a 12 sexual misconduct on The Citadel campus?
13 minor in violation of South Carolina Code, 13 A. No -no, I haven't. |
14 exposing his genitals to a 13-year-old in 14 Q. And my understanding is that at The
15  violation of South Carclina Code, and masturbating| 15 Citadel Public Safety, you are an authorized or a
16 in front of a 13-year-old in violation of South 16 licensed South Casolina law enforcement officer;
17 Carolina Code and cocrcing two 13-ycar-olds to 17-  is that correct?
18 . mastusbate in front of him; that would be a 18 A., That's correct. The term is certified.
19  serious allegation, wouldn't it? 19 Q. Certified. Okay. And do you expect The
20 A. Yes. 20 Citadel to hake The Citadel Public Safety
21 Q. And if the allegation were that this 21 Department aware of any laws or codes that
22 perpetrator had done it not only to the person 22 specifically apply to The Citadel?
23 reporting it but to many others who were minors, 23 A. I'm not sure I understand what you mean,
24 that would be an indication to you that this 24 asituation.
25 wasn't a one-time incident where one pesson was 25 Q. Let's say, for instance, like the

5 {Pages 14 to 17)
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Colonel William A. Fletcher -~ June 12, 2013

Page 18 page 20
1 Jessica Horton Act, have you heard of that? 1 pled guilty to viclating the South Carolina
2 A, Yes. ) 2 Criminal Code with regard to 23 children on The
3 . Q. And did The Citadel -~ 3 Citadel campus, that would be 23 scparate
4 A, Clery? 4 incidents under the Clery Act?
5 Q. --tell you about it? 5 A. That's correct.
6 A. Clery Act? 6 MR. STONEY: Objection.
7 Q. Well, now, those are two different 7 . Q Isthata yes?
8 things. 8 A, Yes.
9 A. [koow the Clery Act. 9 Q. And 10 onc from The Citadel has
10 Q. Do you lnow what the Clery Act is? 10  instructed you as chicf of Citadel Public Safety
11 A, Yes. 11  to do anything with regard to the Clery Act as to
12 Q. And The Citadel made you aware of the 32 Skip ReVille and his guilty pleas?
13 Clery Ac? 13 ‘A. Not to roy knowledge, no. I don't cecall
14 A. Law enforcement training did. 14 anything.
15 Q. So was it a law enforccment seminar you 15 Q. In calendar year 2013, how many —~ —~ have
16 went to? 16  there becn any scxual abuse or sexual assault os
17 A Yes. It's like 2 week-long, two-or 17  sexual harassment claims reported to The Citadel
18 three-day course, that sost of thing, 18  Public Safety depastment?
19 Q. I've gotyou. What abont, have you 19 A. No.
20  heard of the Jessica Horton Act? . 20 Q. Do you know whether or not therc have
21 A, Yes. 21 been any that have happened on campus that haven'
22 Q.. And as a certified law enfo:cemcnt 22 heen reported to you?
23 officer of South Carolinz, if undes the Horton Act 23 A. No, I'm not aware of them,
24 you were required to notify SLED of an 24 Q. Let's go back to the example of someone
25  investigation, you would do so, dght? 25  breaking ina car at The Citadel. Let's say that
Page 19 Page 21
1 ~ A Yes. 1  whoever reposted it said that the person - let's
2 Q. Have you spoken to Chief Mullen of the 2 sayitwas John Smith that did it, and you found
3 Charleston Police Department about the ReVille 3 out that John Smith wasn't somebody that worked at
4 case? ' 4  The Citadel or was a Citadel pesson; it was just
5 . A. No, Thaven't. 5  somebody from out in the community. Okay? Woul
6 Q. My undesstanding is that The Citadel 6  you call — would yon handle tliat, or would you
7 Public Safety had nothing to do whatsocver with 7  send that to the Charleston Police Depariment or
8 the Skip ReVille case, correct? 8 - ’
.9 A. That's correct. 9 A. We would handle that.
10 Q. To this day, nothing? 10 Q. You could handle thac?
11 A. (Indicating a negative rcsponsc) 11 A. Yes
12 Q. Is chat correct? 12 Q. Soyou could go to Mt. Plcagant and
13 A. That's correct, .13 interview liim or do whatever you necd to do?
14 Q. Are you aware of any crimes that have 14 A. Aslongas he'sin the state, we can do
15 occurred on the campus of The Citadet where 15 it
16 General Rosa has gone straight to the Charleston 16 Q. Okay. Let me askyou, if an allegation
17 Police Department and not infarmed you or anybody 17 had come in to you - the allcgation we discussed
18 at The Citadel Public Safety of what's happened? 18  carlier that you sald you would have called in the
19 A. 1can'tremember any particular casc at 19 expests at SLED, can we agrec that if that
20 this time, no. 20 allegation had been tumed in to you at Citadel
21 Q. Does the Skip ReVille case — has that 21 Public Safety -- can we agree that yon would
22 been reported under the Clery Act in any way? 22 not at Citadel Public Safety have been anthorized
23 A. Pm not sure about that at this time. I 23 1o offer -- the person who made the allegation,
24 would have to check our records. 24 you wouldn't have been authorized to offer them
25 Q. And ifyou had — if Skip ReVille had 25  any money, fight?

6 (Pages 18 to 21) -
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Colonel William A. Fletcher - June 12, 2013

. Page 22 Page 24
1 MR. STONEY: Objection. 1 the questions 1 have for you today. 1
2 A. Tn ceference to what? 2 appreciate you coming.
3 Q. Inrefercnce to the allegation that the 3 THE WITNESS: Thank you.
4 person was maling about the sexual child predator 4 MR. ROBERTS: 1 have none.
5  --you wouldn't offer anybody any meney, right? 5 THE VIDBOGRAPHER: This conchides the
6 MR. STONEY: Objection. 6 deposition of Willizm A. Fletcher. We're off
7 A. For what reason? 7 the record at 10:57.
8 ., Q. Tagree. Butl'm just-- you wouldn't 8 (The deposition concluded at 10:57 am.)
9 offer anybody any moncy for any reason, would youg 9 '
10 MR. STONEY: Objection. 10
11 A. No. 11
12 Q. And you wouldn't research the civil 12
13 statute of limitations, would you, at Citadel 13
14 Public Safety? You would have no reason to do 14
15 that, would you? 15
16 A. No. - 16
17 Q. That wouldn't be the thrust of your 17
18 investigation, would it? 18 h
19 A. No. . 19
20 Q. Andonce -- when SLED gets involved, 20
21 would you offer them any cooperation, any courtesy} 21
22 that they ask for when they'se investigating 22
23  “something on The Citadel campus? 23
24 A. Yes. Any preliminary work that we would 24
25  do, we'd forward to them; if they needed to speak 25
Page 23 Page 25
1 to witnesses, we'd make those available. : 1 CERTIVICATE
2 Q. Okay. And I take it that from time to 2 STATE OF SOUTH CAROLINA:
3 time you've worked with SLED or Charleston Policd - 3 COU‘: lgéi%%g&firgl\l{ eved Professiona]
. R \ \ S, Registered Professio
{ Deparimentand f ey meededsometinh VoS |5 o and ooy Publi, e of o
. \ 6  Carolina at Large, cectify that X was authorized
6  cxtended on campus, right? ' 7 1o and did stenogeaphically report the foregoing
K A. That's correct, . 8  deposition; and that the transcript is a true
8 Q. Asdcputy chief of police in 2007 at The 9 record of the restimony given by the witness.
9 Citadel, would you agrec with me that you can't 10 [ further certify that [ am nota
10 conductan investigation if you don't know there's | 11  celative, employce, attomey or couasel of any of
11 been an allegation of a crime, right? 12 the parties, nor am 1 a relative or employec of
12 A. Ifyou don't know about it, that's 13 an‘yof‘he p_amcs‘ attocney oc cc{um?] connected
13 correct. 14 with the action, oor am I financially interested
A A 15 In the action.
14 Q. Likewise, you can't alext SLED to 16 WITNESS MY HAND AND OFFICIAL SEAL thif
15  anything if you don't know about it as the deputy 17  19thday of June, 2013, in the City of Chadeston,
le chief?’ 18 County of Charleston, State of South Cacolina,
17 A. ‘That's correct. . 19 poe
18 MR. SLOAN: Let's go off the record 20 &J-L Y.
19 again. 4
- 20 THE VIDEOGRAPHER: Offthe rccordat | 2% - Regstered Drofession
21 10:51. ] and Notary Public
22 (The deposition went off the record.) 22 My commission expires:
23 THE VIDEOGRAPHER: On the record at 23 December 16, 2014
24 10:56. : 24
25 MR. SLOAN: Chief Fletcher, that's al 25

7 {Pages 22 to 25}
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- From: ' Jennifer M. Hawley Shiel [/O=FIRST ORGANIZATION/OU=FIRST ADMINISTRATIVE
) _ GROUP/CN=RECIPIENTS/CN=SHIELJ137528770]
Sent: . Wednesday, October 24, 2007 5:03 PM
To: . : ‘Joe Trez'
Subject: Legal File System
Attachments: , Untitled attachment 168783.htm; File Listxls; File System.xls
|
Untitled - File Listxls File Systemaxls
ichment 168783.ht . ’

I0ve mentioned this to you, but I thought you might
want to see this system Mark & I have devised. It works like a champ.. The only thing I
havenOt done is put in all the locations yet.. I0m using a numbering system for the file
locations, with 1 being the copler room and 4 being Records Management. That way when
Mark wants a file, we can go straight to it without looking in several places. I also
insist on using the file OOutll cards when we pull a file. It keeps me from having to try
to remember who has what file. I0Ove driven myself crazy too often to rely on my memory.

The other list-attached explains the file numberxing system.

It.is really a thing of beauty,

. Mrs. Jennifer Shiel

Presidentls Support Office
Bond Hall, Room 369
Phone: (843) 953-5815

Fax: (843) 953-7592

No virus found in this message.
Checked by AVG — www.avg.com - :
. Version: 2013.0.3409 / Virus Database: 3658/6972 - Release Date: 01/03/14
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O PBS NEWSHOUR
" Culture Change at the Air Force Academy

October 14, 2003 at 12:00 AM EDT

[Sorry, the video for this story has expired, but you can still read the transcript below. ]

TRANSCRIPT

TOM BEARDEN: Cadets call it “the beast,” five weeks of hard-core basic training that all
freshmen must endure before starting classes at the Air Force Academy. But this year, the -
training was a little less beastly. While freshmen still had to endure grueling physical
challenges, they did so without the humiliating verbal assaults by upperclassmen that

~ characterized the trammg in years past. Instead, the older cadets shouted out
encouragement to their new charges

LT. GEN, JOHN ROSA, Academy Supermtendent There s not s0 much “in yourface " as we
call it, the yelling and the one-on- -one interchange. It’s been a much more professional
environment,

TOM BEARDEN: The new approach is part of a broad effort to repair the school’s damaged
reputation after a series of highly publicized investigations into allegatlons of widespread
sexual assaults over many years, and charges that the academy punlshed the victims
-instead of the perpetrators. ’

LT. GEN. JOHN ROSA: But we’ll get there.

TOM BEARDEN: Newly installed superintendent Lieutenant General John Rosa thinks
treating young cadets with more professionalism from the very start w:ll foster more unit
cohesion, and reduce hostility directed at female cadets, and he hopes that in turn will

’ httpzlmw.pbs.orgIrw»shwrlbblnﬁ!i!ary-}uly-decos-alrforcejo-14/

reduce sexual harassment and assault.

16
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LT. GEN. JOHN ROSA: if | said we were changing one thing, we’re changing young people’s
mindsets. And we’re trying to change, over time, if you change the mindset, what’s

acceptable and what'’s not acceptable.

TOM BEARDEN: It all started last spring when dozens of former cadets came forward saying
they had been raped while at the academy, and thatwhen they reported the rapes, they
were ignored by their superiors. '

In March, the Air Force secretary repl_aced the academy’s top leadership team, and ordered
thata 165-p6int Agenda for Change be adopted. In May, the Defense Department inspector
General’s Survey found that nearly 20 percent of female cadets said they had been victims
of sexual assault, 7 percent said it was in the form of rape or attempted rape. And in
September, a civilian commission appointed by Congress concluded that there had been a
f‘deep chasm” in leadership, both at the academy and the Pentagon. Former
Congresswoman Tillie Fowler chaired that investigation.

TILLIE FOWLER: We believe that this chasm in leadership helped create an environment in
which sexual assault became a part of life. The roots of this crisis go as deep as the
institution’s culture. Just last year, more than ohe-four;h of the male cadets responding to
the academy’s own survey stated they did not believe that women belong at the academy.
This is a severe problem in the culture of the academy, and reflects a failure of character
and values. '

SPOKESPERSON: Huﬁ, two, three, four, hup, two, three, four...

TOM BEARDEN: General Rosa and the new leadership team say they're trying to change that
culture. In addition to the “gentler” treatment of freshmen, they have a tough new alcohol
policy. A cadet can be kicked out after two infractions. Academy officials say that alcohol
was involved in atleast 40 percent of the sexual assault cases.

The new administration has also made it clear that criminal activity of any kind will not be
tolerated. Even failure to report offenses of other cadets can be grounds for dismissal.

There’s.a new emphasis on educating cadets about the necessity to report assaults,and a

demand that cadets not tolerate inappropriate behavior by their peers. Recently, Brigadier

’ hnp:l)\MMMpbs,orglnewshourlbblnﬂllary]uly-decoa-alrforceJ0-141 . . 25
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General John Weida, the new commandant of the cadets, brandished a sword as he
tectured students about the warrior heritage they needed to uphold.

BRIG. GEN. JOHN WEIDA, Commandant of Cadets: Ladies and gentlemen, if you think we
don’t have a sexual assault or sexual harassment problem at the Air Force Academy, your
head is in the sand. Pull it out right now.

If we don’t reverse this trend, the very existence of this institution is th reatened. And there’s
a few in the audience that I've made eye contact with that ’m not sure get nt You will get it, .

or you will leave this institution.

TOM BEARDEN: Senior Cadet Dana Stockton says he’s gotten the message loud and clear.
He says he won’t stand idly by if he sees offensive behavior.

DANA STOCKTON, Senior Cadet: We all see little things now that need to be fixed, just the
little things that never have been looked at before. And all those things now, we see, and
we'll stop.

TOM BEARDEN: Little things like?

DANA STOCKTON: Little things like stupid jokes. There’s... sometimes stupid jokes go on
here and they’re not necessary, and a lot of the females here just brush it off, which... and
it’s not a big deal. But it is a big deal now, and we realize that, and those things are
changing.

TOM BEARDEN: Junior Cadet Stephanie Vidal says other things are changing, too. In
previous years, Vidal says many female cadets felt pressure not to report. assaults because
it would reflect poorly on thelr squadrons. She says that’s not the case anymore.

STEPHANIE VI DAL, Junior Cadet: There’s a sense that if we have an issue as females to .
discuss, that people are open to hear and to listen. There’s also a sense that if thereis a
problem, you won’t get ridiculed or ostracized for commg forth.

TOM BEARDEN: In the past, assault victims said the system in which senior cadets
controlled virtually evemgsoect of a freshman’s life also needed to change. Last spring, a

rape victim explained the connection to the NewsHour correspondent Betty Ann Bowser.

http'JMwl.pbs.orgImmhourlbblnilltary]ulydecoe-alrroroejo-ul ' B
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“L12,” Former Cadet: In essence, it's kids training kids, and that’s really what it comes down
to. It’s teenagers on teenagers. And there is a tremendous amount of power vested in these
teenagers that are so-called «3hove” other teenagers, just because of the ranking system.
And that does teach discipline, but it is just taken way out of context sometimes.

BETTY ANN BOWSER: But does that also encourage men to use their power over women,
including rape? A '

«1 172" Yes, it does. They really... it really is a power trip. It definitely is a power trip. That’s
what rape is all about. It's not about the sex at all.-

TOM BEARDEN: Senior Cadet Kristina Belcourt says that training system has been abolished
by the new administration.

KRISTINA BELTCOURT: You don't have people in a direct position of authority, like where
they control every single aspect of your life anymore. You have people that will help you
out, more so than controllmg you. There’s a lot more discipline instead of, like..

. TOM BEARDEN: Harassment?

KRISTINA BELTCOURT: Not harassment We called it... we called it beating, but it wasn’t
beating. It was just physical training. So there’s a lot less of that, and | think that really
improves the environment around here.

TOM BEARDEN But even as some cadets see positive changes, a recent academy survey
tells a dlfferent story. Eight in ten cadets say they've heard other cadets make sexual slurs

- and jokes. 40 percent of the cadets said they drank while underage. Almost one- -fifth of
female cadets said they don’t know how to report sexual misconduct. And a nearly equal’
number of women said they feared reprisal if they did file such reports.

Ironically, some of that fear may be a result of the new Agenda for Change, which abolished
confidential reporting of sexual assault. Prevnously, victims’ names weren’t made public.
That change troubies Cadet Belcourt,

__KRISTINA BELTCOURT: | have problems with it, simply because the victims th. atl’veknown
have had problems bringing it forward, because you don’t want your dirty laundry to be

ht\p'jAMMMpbs.orglnmushourlbb/rrﬂlltary-julydeco&a!rfnrce_1o-14/ . “4i5

—— — [Sp— e
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aired to everyone.
TOM BEARDEN: The loss of confidentiality also troubled the Fowler Commission.

TILLIE FOWLER: The agenda for chiange overlooked an established form of privileged
communication that is currently.available throughout the armed forces, and can benefit
cadet victims.

TOM BEARDEN: General Rosa says the reason confidentiality as abolished was to aid in the -
prosecution of cases.

LT. GEN. JOHN ROSA: You report a crime. That way, you have a victim. The commander —
it's in the chain'of command. The commander knows that we have a victim. We can
preserve evidence, take care of that victim, preserve evidence so that as the trauma passes,
we can bring the appropriate action to the alleged perpetrator. So that’s the program we
have now.

TOM BEARDEN: But Rosa says Air Force officials are aware of the widespread opposition to
" the change, and they're working to seeifa compromise solution can be worked out. -

SPOKESMAN: Hup, two, three, four...

TOM BEARDEN: He says the entire Agenda for Change is just a blueprint, and will be revised
if the culture doesn’t fundamentally improve at the academy.

hnp-mmmpbs.urglnmhourlbblnililary]uly-decO&ai rforce_10-14/
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STATE OF SOUTH CAROLINA ) IN THE COURT QF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
) Civil Action No.: 2011-CP- 10-9200
Mother Doe A, )
)
Plaintiff, )
)
. v )
‘ | )
The Citadel N )
' )
Defendant, )
: )
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: ) s NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
i ‘ ) Civil Action No.
CAMPER DOE 6 )
‘ )
Plaintiff, )
) .
) AFFIDAVIT OF ’
) LOUIS NEAL “SKIP” REVILLE
v. y :
THE CITADEL, )
' )
Defendant. )
)

'I, Louis Neal “Skip” ReVille, provide this affidavit of tﬂy own free will on Friday,
September 20, 201.5 at the Perr_\;' Correctional Institute; 430 Oaklawn Roag; ?elzet, SC; 29669, A
1. Due to the lack of adult supervision and oversight of the barracks at night, I was able
1o sexually abuse numerous minor campers, at night, in my assigned barracks room,
behind a closed door, while Iwas employed by The Citadel Summer Camp ciuring the
summer sessions of the camp in 2001? 2002 and 2003.
2. During the 2001, 2002, and 2003 sessions of The Citadel Summer Camp, Bill Bates |

and Jenni Garrott never visited or inspected my barracks room after Taps had been

- 1239




played. In addition, neither the Tactical Officer, nor the on duty CCQ visited or

mSpectcd my barracks room aﬁcr Taps had sounded.

. After the Arpaio allegations surfaced atthe end of the First Scsswn of the 2001

Citadel Summer Camp, staff training was held before the Second Session began to

emphasize that campers and counselors were not to be in the same barracks room

atone. The Camp’s Director, Bill Bates, and Deputy Director, Jenni Garrott, did

nothing to see that this emphasized rule was enforced.

. During the 2002 Summer Camp while I was employed as the Senior Counselor, Blll

Bates and Jenni Garrott had a meeting with me. They explained that they had heard
that I was having minor male campers visit my barracks room at night, after Taps,
when the campers wé:rc to be in bed. I was told not to put myself in a situation where
T could get into trouble. After this meeting, no one ever visited ot inspected my room

after Taps to enforce the no niinors'in counselor’s room rule.

g e 38 S ' -k
. During the Summer Camp while I was employed as the Senior Counselor, Col. /d k
(ol kae

John Lackey met with me and edvised me that T should not place myself in / ./ éc’ “ tédv/ .x’ c/

compromising situations with the minor male campers r CounsSet for
J aroth Ve il C’znym'

. During 2001, 2002, and 2003, while employed by The Citadel Summer Camp, I cyerz wm‘r(’/

ragrr?

P
’would regularly have nightly food deliveries brought to me at the barracks and would ﬂf ,,(7/;/‘

invite the minor male campers that I had 1argcfed for sexual abuse to join me in my 9‘%/ f/y)&
\

room to help me eat it. The food was used o lare the minor male campers into ay

room for gxooming and sexual abuse. The amount of food ordered was clearly for

more than one person, No one ever questioned the amount or frequencies of the

deliveries of food that were made to me at the barracks,

1240



7. My activities with the minor male campers did not change as & result of these

meetings. The no ¢ampers in counselor’s room ruls was not enforced, and I remained
free, as the 2002 Senior Counselor in charge of the barracks at night, to continue to

have minor male campers visit my room after Taps.

8. In 2002, one of the campers had a heat rash between his legs and could hardly walk.

The camper was to stay with me and not participate in activities until this rash cleared
up. Jenni Garrott opened the door and walked into my room one afternoon to find the
camper with the rash sitting on one side of the couch and me on the other. Ms.

Garrott simply warned me that I should not be in my room with & minor camper.

9, Itis my understanding thet I should have been fired for violating the 2002 Camp

Policy of no campers in counselor’s rooms behind closed doors.

10. One afiernoon, at the beginning of the Second Session of the 2003 Citadel Summer-

Camp, Jenni Gaﬁott opened the closed door of my assigned barraéks room and
caught me with a minor Junior' Counselor. (1 am advised that this minor male is
referred to as Camper Doe 6 for litigation purposes.) The minor bad just completed a
run and [ wz;s rubbing sports cream on the Junior Counselor's upper thlghs and
calves, Twas grooming Camper Doe 6 and had not yet sexually abused him at the
time Ms. Garrott caught the two of us alone. Ms, Garrott warned me that 1 ghould

‘ not permit minors to be alone with me in my room. '

11. Tt is my understanding that I should have been fived for violating the 2003 Camp

Policy of no campers in counselor’s tooms.




12, Had I been fired when Ms, Garrott caught me alone with Camper Doe 6, I would not

13.

14.

15.

have been allowed the opportunily to sexually abuse Camper Doe 6 on scve@

occasions during the remainder of the 2003 Second Session.

As a result of the Arpaio incident, I came to the realization that it was not normal to
show pomnography to and masturbate with ﬁinor males, 1also realized that it was
criminal to participaté in these activities with minor males. In spite of this

knowledge, and a N‘Qﬁlesﬁq on my part to cease the sexual abuse, the lack of
competent adult supervision and oversigﬁt of the barracks at The Citadel Summer
Camps, especially at night, made it all too easy for me to continue to prey upon and
sexually abuse the minor male campers.

As an Academic Review Tutor in 2001, { was permitted to hold my review sessions
with the minor male campers in my barracks room instead of th;a Mess Hall, where all
other review sessions were held, [ used these closed door review sessions,,te-gtaeﬂ;gﬁ i
campers-that-Lhad targeted-to-sexuatty-abuse.

In 2001, 2002 and 2003, had there been frequent and random after Taps room checks
to enforce the no campers in counselor’s tooms rule, I would have stopped having

campers visit my barracks room at night for fear of being caught and fired; -

1242



orl wpuld have actoally been caught in the act of sexvally abusing the minor male

camp.crs tesulting in my being fired and reported to law enforcement. .

Purther affiant sayeth not,

o 7l e

Eﬁs Neal “Skip” Reville
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Revilie Ptea Hearing Transcript-1

STATE OF SOUTH CAROLINA )
' ) COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON ) :
State of South Carolina, )
' )
Plaintiff, )
) .
vs. ) Charleston: = 12-GS-10-1835 etal
) Berkeley: 12-GS-08-0353 et al
Louis Neal “Skip” ReVille, ) Dorchester;  12-GS-18-0425 et al
) :
Defendant, )
TRANSCRIPT OF HEARING

The within Hearing was held on June 13, 2012, efore The Honorable -
R. Markley Dennis, Jr. in Courtroom AC of the Charleston County Courthouse, 100
‘Broad Street, Charleston, South Carolina; attended by counsel, as follows:

APPEARANCES:

Scarlett Wilson, Solicitor
Debi Herring-Lash, Assistant Solicitor
o™ CIRCUIT SOLICITORS OFFICE
Chatleston, South Carolina :
Meghan Hall, Assistant Solicitof
1# CIRCUIT SOLICITOR'S OFFICE
St. George, South Carolina .
_Appearing for State of South Carolina

Craig Jones, Esq.
Appearing for Defendant

.Lewis Herns, Esq.

‘William Nixon, Esq-

DEBORAH GARRISON
Circuit Court Reporter - 9 Judicial Circuit
Post Office Box 901
Johns Island, South Carolina 29457
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. Revile Plea Hearing Transcrpt-110
Statc of South Carolina v. Louis N. ReVille - 110
Cage No. 12-GS-10- 1835 et 8l
Hearing of June 13, 2012

) Before The Honorable R, Markley Deanis, Jr.
it is hard to sit here and listen to this. It
takes a toll year after year- We came to you
and-asked that you hear this case and you didn’t
run, and you could have. You never run from us.
1 know you are able, but I also know the toll
that it takes.

The clerk's office has been remarkable

from the gtart of this case, trying to stream—

line things so that we could get thls done at

‘this time; for the victims, that was very

important for us. I appreciate all the work
that they did for us, from the Grand Juxy .
procéss forward.

You know, we’ ve heard go much today.

What T think is very important for all of us

"to see is that child molestation is an adult

problem. It ig our problem as adults.
SHE COURT:  Amen. ,
SCARLEff WILSON:. When we see people:
that have children —- as you know, T don’t have
children of my mine, T do have many in my life.
It takes enormous trust to raise your child'apa
to ba able to give them a healthy and happy

1ife. You nave to trust other people. You have

to trust other parents, you have £o trust
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Revlile Plea Headng Transcipl-111
State of South Carolina v. Louis ¥, ReVille 111
Case No, 12-GS-10-1835 etal
Hearing of June 13,2012
Before The Honorable R Marklcy Denais, Ir.

coaches, you have to let them grow and be
independent and learn from others. To have that
trust and then have it taken away, 1 know what I
imagine that would be 1ike. I also know that T
can’t really imagine, not being a parent myself,

what it must. feel 1ike to have to take that leap

of faith, haVe that trust and then have 1t taken

away.

vYou know, the victim who stepped

. forward tapped into something that I would hope

Qould be brought forward, and that’s the anger.
We hear so much about the tears, about the
mourning, the loss, but t£he anger is there.
while we wouldn’t ask the Court to do anythlng
out of angexr, this prosecution has not been out
of éngerr but it is outrageous —— it is .
cutrageous that some that we have trusted in
this community, some of those peoplé have taken
advantage of loopholes in the law and have

shirked their responpibilities, morally, to do

-‘what was right.

That aspect of this case is something
that this victim. has taken on. While I don't
have children, I will take the liberty of saying

{addressing John Doe #13), ‘Son, it was not your
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Revilla Plea Hearing Transcript112
State of South Carolina v. LouisN. ReVille . 112
Case No. 12-G8-10-1835 et al
' Hearing of June 13,2012
Before The Honorablo R, Mar}dey Dennls, Jr.
fault. It was not your job.'

There were some who had a job and who
had a role. To hear those people neglect and -—
to.see that they have neglected to stand up and
the time to do something strong, something
right, reputations be damned. That opportunity
was peglected. '

To hear them justify‘that by saying
‘there was no corroboration, we didn'ﬁ have

enongh evidence,” there is never enough evidence’

on day one. There is never enough evidence when

witness one, victim one comes forward on that

first day. People who are not trained, who do
not have the tpdis and who do not have the
motivation put had the audacity to‘say there was
no corroboration, there was no case, ttllat's what
we are here for. We have some of the best in
the atate, if not the nation, in prosecution.

We have law enforcement. We have the D. Norton

"children’s Center. We are not the backwoods.

' We have every resource you can imagine in this

community and it was there. People were
discouraged from using it. It is a frue shame.
That said, the investigation that

eventually took place. was an investigation
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Revilie Plea Hearlng Transeript-113
State of South Carolina v. Louis N. ReVille 113
Case No. 12-GS-10-1835 et al
. Hearug of June 13, 2012
_ Before The Honorahle R. Maskloy Denals, Jr.
gearing us for trial. That investigation could
have easily taken place a decade ago.

But what happened that Friday when the
phone started ringing,.Ms. Herring Lash was
brought into the case immediateiy, I was brought .
in. 'Mount.Pleésant Police Department,
Detectives Bacon and Willis, they did a
remarkable job -— because in a case like this,
with this volume, you have iwo things that .can
happen ~- and I know you see it in some éf our
bigger trials. One is that you can have too
many chiefs and everybody wanting to be a boss,
or you can have so'many people involved that
nobody wants to take responsibllity and nothing
gets none. In this case they were organized,
they were methodical. We met, we had a plan and
the plan was to get this thing ready for trial

in June, one way or the other, If it was a

‘guilty plea, great. If it was a trial, great.

But we wanted these.children to be-able to have

"a summer with this behind them and start the new

year fresh. We have accomplished that. I
commend them for that -— of course, Ms. Hall,
Ms. Herring Lash, all of the law enforcement

agencies that were involved.
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Reville Plea Hearing Transcrpt-114 )
State of South Carolina v. LouisN. ReVille 114
CaseNo, 12-GS-10-1835 ctal

Hearing of June 13, 2012
Before The Honorable R. Markley Dennis, Jr-

Your Honor, you know, from the many
conversations that we' ve had admlnistratlvely

how I feel about the lmportance of acceptlng

.reéponsibility and the value that it has in our

system. It’s critical in almost every case.

Tn this case, this defendént -~ he
has cooperated and he has accepted full '
responsibility. While we appreciate that, it’s
also important to note that he has started from
day one the effort to save hls skin. His
ﬁanipulation contlnued from the moment that this
thing unfolded. There was one. person in this

world, on October 28, . one persbn, who realized

the landslide, the landsllde of victims, and

accusations that were going to be out phere -=
it was hiﬁ.' He knew more than anyone and hq
started with the letters to parents, trying To
each back out to victims, to mitigate. I
don’t want the Court to misunderstand that in

considering accepting and admitting

" responsibility.

You know, the overwhelming, overarching
thing is that this man has threatened, gravely
threatened two of the most important aspects of

any youndg person's life, I bélieve, especially
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State of South Carolina v. Lovis N. ReVille 115.
Case No. 12-GS-10-1835 ¢t al
Hearing of funs 13, 2012
Befors The Honarable R. Markley Deanis, Ir.

'in this country. The flrst is the involvement

in sports., Gosh, so many of us who have gone ©On
to do well can look back to those times playing

sports. ﬁaving a team. Having people taken an

interest in them. Having those great mentors.

parents kinda have to love you. When you’ve got
a wonderful coach or a teacher who investa in

you, -that does wonders for yqur self-worth.

‘This man has threatened that, greatly threateﬁed

it. T am using that word for a reason, and I’1l
explain that in a minute.

The bthgr aéﬁect, obvicusly, is that
this man has used and abused in the name of God.
He used God as 2 r&se, ag a ruse, He was more
methodical thap we we;e,-and he epitomizedbevil,
he epitomized what the devil can do. It's thd
enough in this 1ife, especially in this day and
age, to find that spiritual4path; to héve_

mmmewmmtht@unmlmthWW

that he has ig abominable, We’ve seen that here

today.

I use the woxd “threaten” not to
minimize what’s happened here but I think it’s
important for all of us, as the-adﬁlts in the-

room, for all of us to reccgnize and to give

1250



-

O 9 =W o W

10
11

12

13
14
15
16
17
18

19.
2.

21
.22
23
24

25

Reville Plea Heering Transcpt-118

State of South Carolina v. Lonis N. ReVille 116

Ceso No. 12-GS-10-1835 ctal
Hearing of June 13,2012

Before The Honorabls R. Markley Deonis, Jr.
hope that these lives -- these lives —— don’'t
have to be relived. They are threatened. It is
a -long road. For those victims, especially‘thé
ones in Dorchester who were not able or willing
to come forward, wWe can only nope that the
messége Qets ont that they’ve got to deal with
it now, because it will be pack one way or the
other -- one way or the other. ‘

There is hope. We don’t know what'’s

going to .happen from here. The threat will be
ﬁbere for a long time'but these lives don’t have
to be ruined. e have to rememﬁe; that this
young mah, and the ybung men whp c.lid cooperate
with police and were able to -- perhaps they pad

that family support that some don’t, - that

‘they did stand up, unlike some of the adults in

this community. They did stand up when 1t was
time. They did do the right thing. I ‘believe
that they’ve'giveh you all you need to put Mr.
ReVille away forever. )

Prom hereon, we as a community have to
make sure that we give these victims hops. We
nhave to make sure that we recognize that thi§ is
not an isolated problem -- and that 1s one of

the things that was 80 great about your

[
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Before The Honorable R. Maxiley Dennis, Jr.

' {addressing John Doe #13) talking here today-

In this country, we act like this just doesn’t
happen. We have such a hard time with these
cases because people don't want to believe it.
They do not want to belleve it.

perhaps one of the good things that
will come out of this case and the publicity,

perhaps one of the good things that will come

‘ont. of Pennsylvania, is that finally adults will

believe that this stuff really does happen, that

‘children really .aren’t equipped to deal with it,

that we have to deal with it. We can’t Jjust

look the other way, pass the buck and say,

. \Wext.’

AsAi mentioned, Debi Herring Lash was
bfought into this case that day, as was I. We
are fortunate to have hex, certainly, in the
office. But moxe th&n that, bigger than that,
in this community. ‘

THE COURT:’ I agree.

SCARLETT WILSON: She is going to
address the Court more épecifically as to
sentencing, but thank you for'you; patience and
for your willingness:to serve.

THE COURT: Thank you, Solicitor.
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~ STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT :

%
COUNTY OF CHARLESTON )
. ) Civil Action No.: 201 1-CP-10-9200
Mother Doe A, )
)
Plaintiff, )
)
V. )
)
The Citadel )
)
Defendant, )
)
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
) Civil Action No.
CAMPER DOE 6 ")
: )
Plaintiff, )
' ) _
) AFFIDAVIT OF -
. ) LOUIS NEAL “SKYP” REVILLE
v. )
THE CITADEL, )
‘ )
‘Defendant. )
)

1, Louis Neal “Skip” Reville, pfovide this affidavit of my own freé will on Friday,

September 20, 2013 at the Perry Correctional Institute, 430 Oaklawn Road, Pelzer, SC 29669,

1. In April of 2007, 1 met with Mark Brandenburg and Col. Joseph Trez in Bond

Hall on the campus of The Citadel.

2. 1 was informed during the meeting that a camper who attended The Citadel

- Summer Camp in 2002, while I served on the camp staff as the Head CCQ, alleged that I had

acted inappropriately with him. I lied to Mr. Brandenburg and Col. Trez and denied allegations

1253



of inappropriate activity with the minor camper. I had, in fact, sexually abused the camper inmy

_assigned barracks room, at night, behind a closed door.

3. After the April 2007 rieeting with Mr. Brandenburg and Col. Trez, I lived in fear
for a year that The Citadel was going to report the child sexual abuse allegation to law
enfofcement which would result i;\ my being arrested and charged.

4. In October 2011, when confronted by the Mt. Pleasa.ntPolice.and questioned
about sexually abusing minor males, I freely co-operated with the law enforcement investigators
and admitted/confessed to the sexual abuse of my victims.

5. Being questioned by law enforcement in October 2011 madé me realize that I had
been caught, and that T was not going to be able to lie my way out of the child se:'mal abuse
accusations that were being made against me.

6. Had I been reported to and questioned by law enforcement officials any time after
the April 2067 meeting with Dr. Brandenburg and Col. Trez, I woulé have admitted to thé sexual
abus.e of the complaining.minor camper, as well as the other minor campers that [ sexually
abused while I was employed by The Citade! Summer Camp during the years 2001, 2002, and
2003. ’ | |

7. - Had Th<; Citadel reported the allegations of child sexual abuse to law
enforcement, and had I been questioned by law enforcement in ot about April of 2007, my
admission/confession of the child sexual-abuse would have resulted in my conviction; and 1
would net have been able to sexually abuse numerous other minor males uatil my arrest in

i
October 2011,
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Further affiant §ayeth not.

%/ m(/ Ko SE

Louis Neal “Skip” Reville

MY COMMISSION EXPIRES:

A

24
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patricia Kinard ~ June 11, 2013

Pége 1

STATE OF SOUTH CBROLINA ) THE COURT OF COMMON PLEAS
, )
COUNTY OF CHARLESTON ) CASE NO. -2011-CP-10-5200

MOTHER DOE A, )
’ )
Plaintiff, )

)

vs. )
) )
THE CITADEL, ~ )
)

)

Defendant.

SATE OF SOUTH CAROLINA )y THE COURT OF COMMON PLEAS

)
COUNTY OF CHARLESTON YCASE NO. 2012-CP-10-1860
JOHN DOE CAMPER,

Plaintiff,
vs.
THE CITADEL,

pDefendant.

[ N

STATE OF SOUTH CAROLINA )THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 2012-CP-10-1858

JOHN DCE 2,
Plaintif£,
vs.

THE CITADEL,

— — T et Nt et M e St e

Defendant.

VIDEOTAPED . PATRICIA KINARD
DEPOSITION OF:

CAROLINA REPORTING

¥43.8372.0801 " F www.carolina-reporting.com

Elactronically signed by Denlse Lauder (301-268-293-2597) 4709189c-24ce<4bc3-b8f7-09cfe3760a26
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patricia Kinard

- June 11, 2013
Page 30 Page 32
1 way the question was asked. 1 CERTIFICATE OF REPORTER
2 THE WITNESS: Isce. 2 i
’ 3 MR. STONEY: So don't take that as any 3 1, (;“01 Denise Lauder, Registered .
4 signal from me. If you know the answer to the 4 Professional Reposter and Notary Public for the
; 5 State of South Carolina at Large, do hereby certify
5 question, o ahead and answer. N L
6 that the foregoing transcript is a true, aceurate,
6 o THE WITNESS: Okay. Could you repeat 7 and complete record.
7 it egain? 8 1 fucther certify that T am neither related
8 BY MR SLOAN: . 9 to nor counsel for any party to the cause pending
9 Q. In 2007, if you had received a call 10 orinterested in the events thereof.
10 when you wete the administrative assistant to the 11 Witness my hand, I have hereunto affixed my
11 . President from a Citade} alumnus that his sonhad | 12 official seal this 15th day of June, 2013 a¢
12 been at the summer camp and was sexually abused | 13 Charleston, Charleston County, South Casolina.
* 13 there, isn't it true that you would have called i‘;
14 Public Safety? 16
15 A. Yes, sir. . 17 ) fannic Houdsr -
16 Q. Okay. And is there a pasticular Carol Denise Lavder
17 Citadel policy that you would ccfer to to do that 1e Registered Professional
18 or i3 it just common sense? Why would you do that? Reporter, CP
19 A. . There may be a policy, sir, [ don't 19 My Commission expires
20 know, but T believe that would be common sense, August 2, 2017
21 Q. Okay. Al right. Ibelieve that's all 20 :
22 the questions that I have for you. 1 don't know if 21
. 22
23 Ellis has any. 23
24 MR, ROBERTS: None. 24
25 MR. STONEY: [ don't have any. 25
Page 31
- 1 THE VIDEOGRAPHER:. Thia conchudes the
2 deposition of Patrcia Kinard. Off the record at
3 3:03. Tape one.
. PO
5
&
7
8
9
10
1
12
13
.14
15
16
17
18
13
20
21
22
23
24
25

CAROLINA_ REPORTING

9 (Pages 30 to 32)

843.832.0801 * www.carolina-reporting.com

.

Electronically signed by Denise Lauder (301-268-293-2597)
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Page 1 H

STATE OF SOUTH CAROLINA ) THE CQURT OF COMMON PLEAS
COUNfY OF CHARLESTON ) CASE NO. 2011-CP-10-2200
MOTHER DOE A,

Plaintiff,
vs.

THE CITADEL,

N N T

Defendant.

STATE ‘OF SOUTH CAROLINA THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON

~——

CASE NO. 2012-CP-10-1860
JOHN DOF. CAMPER,

Plaintiff,
vs.

THE CITADEL,

— — et e e N s

Defendant.

STATE OF SOUTH CAROLINA

~—

THE CQURT OF COMMON PLEAS

~—

COUNTY OF CHARLESTON CASE NO. 2012-Cp-10-1858"

~—

JOHN DOE 2,
‘Plaintiff,
vs.

THE CITADEL,

— e e et e e N

Defendant,

VIDEOTAFED DEPOSITION OF:
COLONEL GLENN ADDISON

Electronically signed by Eve Wilbanks (10-177-349-6370) ’ ed505823-781c-401c-8fh0-4365{d867a54
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‘he never saw this letter, right?

A, ‘That's what he shared with the board,

yes. -

Q. ~If General Rosa had seen this letter on
May 16th .of 2007, would you have expected bim to
fully inform the board of what he had been told
about these allegations?

A. I think he would have initially
contacted the chairman and maybe the executive
committee and theﬁ -- yes, he woﬁld have informed
the entire board in a short period of time, based
upon his previous experience and knowledge. 4

Q. The school had just come through the
Arpaio litigation, where it paid out $3.5'million>

and it was truly an embarrassment to The Citadel,

right?

A. The Insurance Reserve Fund was 3.5, and
it was -- it was an embarrassment because it
involved one of our own and -- but it.was also —-

it was j@st an embarrassment.

Q. 1f General Rosa recelved this létter on
May 16th of 2007,‘tell>me why it's not —- if-he
never said anything to the board about it, why
it's not ‘a cover-up by him, or, in the

alternative, gross incompetence?

113

Electronically signed by Eve Wilbanks {101-177-343-8970)

0d505823-781c-401¢-Bfb0-43651d667a54
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4word.that he didn't.

Page
MR. COOKE: Objection to tﬁe form.

A. As I said before; I had complete
confidence in General Rosa. He's never given me
any reason to question his work; he's a man of
iﬁtegrity and honor. And I take him at his word
that he never éaw it. Why he never saw it, I
don't know. But all I can do is take him at his'
word for that. Because nothing that I've seen himv
do the entire time I've known him would have
prevented him from taking immediate action had he
seen this. There would have been no reason not to
on his part; he would have.- And that's why I
wrestled with this when 1 first saw it; I tried to
figﬁre out what had occurred. But all X could
assume was he knew nothing, and I take him at his

Q. I take it, then, thaf if you would have
expecfed.General Rosa to immediately act based on
this and tell the board everything, we know one
peréon for absolute sure who knew everything in
there and who authdred the letter and signed it?

A. Yes. |

Q. And we know for sure he never told the
board -about this, did he?

A. - No.

114

Electronlcally signed by Eve Wilbanks (101-177-349-6870)
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page 115 |}

1 . Q.. That's gross incompetence, isn't it?

2 MR. COOKE: Objection to the form of the.
3 question.

4 A. I'ﬁ not- -— I don't know what the term

5 would be for it. I have a -- my lack of

6 confidence in his abilities. Whether it rises to
7 the level of gross incompetence or whetﬁer he was
8 actually in the brocess of doing an investigatién,
9' trying'to corroboréte of whatever, I don't know.
10 But should this have been shared with the

11 President and the -- by the policy or by the

12 guidélines? Absolutely. And that's why I was as
13 adamant és I was that we should have been

14 inférmed.

15 - Q. And if Mr. Brandenburg's excusé for not

16 telling the ‘board in May or June about everytﬁing
17 in this May i6, 2007, letter -- his excuse is

18 that, I was doing an investigation, then you would
19 agree with me that his investigation was

20 pathetically bad, wouldn't you?

21 MR. COOKE: Objection to the form of the

22 . question.
23 A. I think I used those words.
24 MR. SLOAN: Okay. All right, sir. Why
55 don't we take a break and we'll --
| - !

Electronically signed by Eve Wilbanks (101-177-349-6970) 2d505823-781c401¢-Bfb0-4365fd667a54
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co Mark C, Brandenburg
From: ) David Stuckey dsluokego@lrf.sb.guw
Sent: Friday, Novamber 16, 2007 2:40 FM
To: MarkC. B b .
Subject: : RE: Inoldent -
Attachments: W-B Form {(Mark Brandenburg).pdf
Merk, - .-

We have 5o problem in relmburelng yodfor your investigation into this matter,

Pleass completo the attached W:9 Federal Identification Form and fax it to the below Aisted number, Onod Wo

g:ve received the complated W-9 form, your rejmbursement sheck will be processed within 10-14 working
y g, N .

David L. Stuckey, Ir.

" Professlonal Liabltity Represottative
South Carolina Insurance Reserve Pund
P,0. Box 11066
Columbis, SC 29211
Offico; (803) 737-0028
Fax: (B03) 737-3757

Froni: Mark C. Brandenburg {ma)lto:markbrandenburg@dmde!,edu]
Sents Friday, November 16,2007 12:20 PM )

Toi Mark C» Brandenbprg; David Stuckey

Co: DanPamls :

‘Subject: RE-GEANNNNp nddent .

Gentiemen

| have held this Rie on.my desk since August, thinking there would be sddifional develophsnh. Thera were @
scant few, in the daya immediataly before freshiman pratriculeted, but sihos then, | have hed no tors

aomrmunlcatlion with the As B tagull, | submit this e-mal e an interim toport = and request for
relmbursement. §plan fo puttils fls badkIn iny Tle cabldet, butdo not plan to take any acton on It further.

As you may recall, duflng the wesk bsfare frestman reporiad, ted, esking i The. Cltade! would
acoppt 1 this year's freshiman class, | negatlated inte expladning that

8t lepst required for.adrmiasion, Thus, w8 dlscussed a scehara In Which uld teka those
classes dt a commisity or technical college, and then matroulats with nekt year's freshman lass. Under that
scenario, The Citadel would elso feach a financlel ssittemont Wi | apoka with Dan during those

negoliations, end ha gevs me authority of twanly-thousand (izu.oooi,douare atthat ime, He asked for soms
documentalion of expenses, and | relayed that regquast tan(atively agrond fo tha
proposal, and promised to provida me with dacumeptstion with whish we could reach @ flnancial :
ssilement. However, | hava not heard from him since. '

As | Ieteated tiny e-mall earflar (coplad pojow) SNSRI\ (Vo l“hema?
At [ast contact e working for a grooery slore, and living with friends. Durtng our

negotlations Indicated thel he plenned to bil mmb atterd 8

- oommunity-coilage,-T

meade fhat suggealion aiked, and dacided
ﬁf&ﬂﬂfﬁ%ﬁﬂ%mﬁmm oo

hus, | auspact.ihatwhen
against attending The Citede

| whatsoaver, Of course, I heve

. v————

e e e ot

THE CITADELC0000651
(FOIA 2011)
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— e~ ———— - [Imiitations-perlad does-rot axplia tntilthrea yoam-aﬂav.ﬂlatdlson\we.l@ﬁ srsan beoomes

Wa COULD recsivs a call sometne naxt summer from m”u.nmagen to taka the raqulred

clasaes nexd epring or summer, 1 do not antfcipats that vdll kappan, however, Tha aadata now at The Clladel who
allanded eamp wit avara) yoars ago ara curreny dwilb enters The

Cliadel nest fall. § doubtho wil want to face them In that sitdation. Nonetheless, f wili pul in the
oabinet, and diary i for next spring. ’ -

Fortunataly, sincs we now have a transcipt of my Interview witrd) 3 hava BN unequivocal tigger of the
statute of imitations, As you know, under S.C: Codo Ann, § 15-3-555, " An sotlon'to recover damages for

itijury fo s person axising out of e ect of sexual abuss or noest must be commenced within sbe years
affer the person becames twenty-one years of age ot within thres yeacs from (e time of discavery by the
‘pérsan of the Injury and the causal relationship hetween the injury and the sexual sbuse ar fncet, -
whichever oocurs Jater,” At this polnt, wa know the(ijuiias *dlecavar{ed).. the caysal retationship®
betwesn the [njuries he desciibed In the Inlenview and the slleged abusa, Thus, et the vary latast, the statute
began ta run en tha dsta of the Intefview In June, Unfortunalsly, though, slnce the siatute provides thal the

Fod
L vels

W-one years of ags, the period arpuably doea not explre untl ithday. WEM'

As ! fndicatsd earler, 1Al ba happy fo sead you s transotpt of ha nterview; If you wiab, In the moantime, -
though, { am atlaching a'pdfversion of the recelpts Which | collusted during my trip (i wilt be happy to

. send hard coples of thess dealimepts, or the ofginals, to yau via regutar mall, i you wishy.) “These enly consist of -

-the flights fror AENASRANNNR =nd rom and fhe hatel room and conference room §
used in Trls amount fokats $4080.66, 1 put ] of those ameiints bn my personal aradli carg, 30 ff you
could have & chack laaved to me, | would appraciate & | am also stfaghing a copy of the bl from the pourt
:;:gomar, n the amount of §770, That bill Is i}l cutstanding, sa | would appraciale you lssulng @ uhankld)rec!iy to -
L company. ’ .

Thank you again for all of your cooperalion In thls incldent, | 8m sorry we wara not able to ofcsa it with a reloase,
but | fea! confident that we are weli armed [y should ever decida to pursus case-gainst The Clladal,

} hope yau have a wonderul Tianksgiving

 Mark

Mark C, Brendenburg

General Cownrsl

The Citadel = . .

17} Moultrls Strezt 4
Bond Hall, Roan 369 ' . ¢

. Cliarleston, SC 29409

(843) 953-5252 (offico)
(843) 475-8483 (mobils)

" (743) 8537593 {fex)

mark.bratdenburg@eliadel.edu

From; Mark C, Brandenburg '
Sents Wednesday, August 08, 2007 10:16 AM N}
Tot 'David Stuckey'

Cc: Dan Parvis .

Subjact: RE; SRR nddent

Pavid and Dan . . o N

i stopped i RNINRIP, after ry convention trip & ! the end of June, 1 matwilh j
. (the former camper complalnant] and his parents, Wa {alked for a coupto of hours,

a
reconlly receluad the 'faﬁgh'dmm‘mwmm ‘1 kaow thal et copy as well-and-has-forwardsd #t + -«
on o hls sah- | hava hot feceived an errata shaet, however. . .

2

. ‘ . THE CITADEL 0000652
(FQIA 2011) -
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STATE OF SOUTH CAROLINA )
)
COUNTY CF CHARLESTON )
)
Mother Doe A, )
)
Plaintiff, )
)
v. )
)
The Citadel, )
)
Defendant. )
)
STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON )
)
John Doe Camper, )
' )
Plaintiff, )
)
V. )
)
The Citadel, )
Defendant. }
: )
STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON )
: )
JOHNDOE2, )
: )
Plaintiff, )
V. )
)
THE CITADEL, )
)
Defendant, )
)

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

Civil Action No.: 2011-CP-10-9200

'E? o 62 ‘EI.:':?
o= =
f S PN
; QF -
. oI X
IN THE COURT OF COMMGREPLEAS |

NINTH JUDICIAL CIR€UIT. & o

Civil Action No.: 2012-CP-10-1860

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

Civil Action No.: 2012-CP-10-1858
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- STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON
MOTHER DOE 2, on behalf of

JOHN DOE 3
Plaintiff,

THE CITADEL,

Defendant.

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

CAMPER DOE 6,
Plaintiff,

V.'
THE CITADEL,

Defendant.

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON -

JOHN DOE, A MINOR, BY HIS

GUARDIAN 4D LITEM JOHN ROE,

Plaintiff,

THE CITADEL,

Defendant.

N’ N’ N N’ N’ M e S N’ N’ S N N N N N N e M N S N N e N N e N N S S N N N N N N N S S S N S N N
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IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

Civil Action No. 2012-CP-10-1859

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

Civil Action No.: 2013-CP-10-5247

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT ‘

Civil Action No. 2013-CP-10-4770

REPLY BRIEF OF PLAINTIFES

MOTHER DOE A, CAMPER DOE 6 AND

JOHN DOE TO THE CITADEL’S
MEMORANDUM IN SUPPORT OF

SUMMARY JUDGMENT AS TGO JOHN DOE
CAMPER, JOHN DOE 2 & MOTHER DOE 2.




In response to Defendant’s Memorandum in Support of Motion for Summary Judgment,
Plaintiffs Mother Doe A, Camper Doe 6 and John Doe submit the instant Reply brief regarding
the issue of duty.! On April 18, 2014, the Court heard arguments on The Citadel’s summary
judgment motions as to Plaintiff’s John Doe Camper, John Doe 2, and Mother Doe 2. While
ruling in favor of Plaintiffs as to the statute of limitations, the Court took under advisement the
issue of whether The Citadel owed a common law duty of care to Plaintiffs. As set forth herein,
the testimony of Citadel 30(b)(6) deponent Mark'Brandenbmg and Citadel expert Gary Margolis
leads to the reasonable inference that such a duty exists in the instant case.

I. THE QUESTION OF DUTY IN THIS CASE IS ONE OF FACT.

The Citadel incorrectly maintains that the issue of duty in this case is a matter of law.
Rather, South Carolina Jaw makes clear that such a determination is a mixed question of law and
fact where, as here, there are factual issues regarding the circumstances giving rise to a duty. See

Miller v. City of Camden, 329 S.C. 310, 314-15, 494 S.E.2d 813, 815-16 (1997) (the question

whethe;* a duty of care arises in a given case may depend on the existence of particular facts);

Vaughan v. Town of Lyman, 370 8.C. 436, 635 S.E.2d 631, 637-38 (2006) (ﬁnding genuine
issue of material fact as to whether there was a voluntary undertaking of the maintenance of town.
sidewalks where there were references to sidewalk maintenance in town minutes; there were

town ordinances regulating sidewalks; town was aware of complaints about the sidewalks and

! This briefis a supplement to Plaintiffs’ fifty-six page Memorandum and attached Exhibits. See
Memorandum of Plaintiffs Mother Doe A, Camper Doe 6 and John Doe in Opposition to The
Citadel’s Motion for Summary Judgment as to John Doe Camper, John Doe 2 & Mother Doe 2,
filed on April 17, 2014. Certain testimony cited herein of Gary Mazgolis and President Rosa was
not previously submitted as an exhibit to Plaintiffs’ initial memorandum and is attached hereto as
Exhibits “A” and “B”. See Exhibit A, Deposition of Matgolis, pp. 57, 286 -287, 290; Exhibit B,
Deposition of Rosa, Vol. ¥, p. 53. :
3
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did not report these to any other authority; and the town had previously handled complaints

about sidewalks); Fickling v. City of Charleston, 372 S.C. 597, 643 S.E.2d 110, 116 (Ct. App.

2007) (fielding complaints, maintaining a log of calls, and baving a policy and employees in
place to repair sidewalks was used by a court as evidence to assess whether there was a volunfary
undertaking). As stated in detail in Plaintiff’s initial memorandum, and reiterated herein, there
are ample factual issues regarding the existence of a common law duty in this case.

I, THE _EVIDENCE ESTABLISHES A COMMON LAW DUTY UNDER THE
EXCEPTIONS ENUMERATED IN MARION AND FAILE.

An affirmative legal duty may be created by statute, a contractual relationship, status,

property inferest, or some other special circumstance. Jensen v. Anderson County Dept. of Soc,

Servs., 304 S.C. 195, 199, 403 S.E.2d 615, 617 (1991); Miller, 317 S.C. at 33-34, 451 S.E.2d at

404. In Doe v. Marion, 373 S.C. 390, 645 S.E.2d 245 (2007) and Faile v. 5.C. Dept, of Juvenile
-Tustice, 350 S.C. 315, 334, 566 S.E.2d 536,.546 (2002), the South Carolina Supreme Court
enumerated five circuméfances or exceptions where there is a common law duty to control the
conduct of another or to warn a third person or potential victim of danger: 1) where the
defendant has a special relationship to the victim; 2) where the defendant has a special
relationship to the injurer; 3) where the defendant voluntarily undertakes a duty; 4) where the
defendant negligently or intentionally creates the risk; and 5) where a statute imposes a duty on
the defendant. Id., 350 S.C. at 334, 566 S.E2d at 546. For purposes of this ‘reply brief,
Plaintiffs will focus on exceptions three and four.

As argued in Plaintiffs’ Memorandum in Opposition, Marion only addresses one of the
four exceptions app]i;:able to the instant case for purposes of establishing the existence of a

common law duty—the exception “where the defendant has a special relationship with the

4
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injurer.” We Plaintiffs assert that the special relationship exception applies in the instant case,
two other exceptions directly apply—namely, exceptions (3) where the defendant voluntarily
undertakes a duty, and (4) where the defendant negligently or intentionally creates the risk. The
facts and holding in Marion are simply inelevaﬁt to the determination of the existence of a duty
in the ReVille Citadel cases under these two excepﬁons.

a. Exceptions of leuntarily Undertaking a Duty and Creation of the Risk Do Not
Require a Specific Threat of Harm to the Victim

Neither of these exceptions requires knowledge by the defendant ofa} “specific thre;é.t of
harm” to the victim. Rather, the “specific threat of harm” requirement is only implicated when
analyzing the existence of a duty under the special relationship exception. Thus, while the
evidence establishes that such a relationship and knowledge of such a threat did, m fact, exist,
the requirement of a specific threat of harm is not interpolf;ted into the l'eméining exceptions
addressed in this brief. | '

Under South Carolina law, a specific threat of harm is simply not an element of the
voluntary duty analysis.” See Miller, 329 S.C. at 315, 494 S.E2d at 815 (iroposing 1o

‘requirement of a specific threat of harm in finding issue of fact as to whether defendant
voluntarily assumed a duty). In facft, most South Carolina cases analyzing the voluntary duty

exception. involve no threat of specific harm whatsoever. See Bryant v, City of North

Charleston, 304 S.C. 123, 403 SE.2d 159 (1991) (finding duty owed to remote plaintiff injured

2 Notwithstanding, The Citadel’s own witnesses have acknowledged that at least one of the
reasons for voluntarily undertaking the duties to report and to investigate was to prevent harm to -
other boys and prevent harm to potential victims, 7. the Plaintiffs. (See Deposition of Mak
Brandenburg, pp. 31, 259). Of course, such an undertaking would also prevent further harm and
reduce the threat of continuing harm to past and current victims of ReVille.
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on sidewalk because defendant voluntarily undertook maintenance of the aréa); Vaughn, 370
S.C. at 447-48, 635 S.E2d at 637-38 (reversing grant of summary judgment where evidence,
including town ordinances regulating sidewalks, created factual issue as to whether defendant
assumed duty to remote plaintiff injured on sidewalk). Likewise, South Carolina law imposes no
requiretnent of a specific threat of harm where a defendant negligently or intentionally creates

the risk of harm. See Greenville Memorial Auditorium v. Martin, 301 S.C. 242, 391 SE.2d 546

(1950) (requiring no specific threat of barm in finding city liable for injuries to plaintiff resulting
from the criminal acts of another based on the city’s negligence in securing the premises where

' the negligence created a foreseeable risk of injury); Madison ex rel. Bryant v. Babcock Ctr., Inc.,

371 S.C. 123, 143, 638 S.E.2d 650, 660 (2006) (requiring 1o specific threat of harm in noting
government entity may be held liable for its conduct in relation to prior notice of inappropriate
care of a client by another entity where such negligence creates the risk of injury).

b. The Citadel Voluntarily Undertook a Duty to Report ReVille to Citadel Public
Safety/Law Enforcement

In devoting less than a single page of its fifty-five page brief to the issue of voluntary
duty, Defendant overlooks the overwhelming evidence in this case establishing that The Citadel
voluntarily undertook a duty to exercise due care to report ReVille’s illegal and immoral activity

to Citadel Public Safety and law enforcement. See e.g. Bergstrom v. Palmetto Health Alliance,

352 S.C. 221, 229, 573 S.E.2d 805, 809 (Ct. App. 2002) aff'd in part, vacated in part, 358 S.C.
388, 596 S.E.éd 42 (2004) (xecognizing that hospital’s internal policies creafe’d a duty to mother).

Defendant ignores the'plain language of The Citadel’s own policies and procedures,
which detail self;imposed duties to report to law enforcement, including the Serious Incidents

Policy, Summer Camp Policies Regarding Sexual Misconduct Issues, Sexual Harassment Policy,
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and the Citadel’s Sexual Assault Policy. Specifically, Mark Brandenburg, The Citadel’s Rule
30(b)(6) witness with the most knowledge about Citadel policy and procedure relating to Doe’s
2007 complaint of child se@al abuse, conceded that the Serious Incidents Policy required
Colonel Trez to report Doe’s allegations to Citadel Public Safety:

Q Soit’s Colonel Trez’s job to report the ReVille allegations to the
Department of Public Safety and he didn't do it?

A According to this memo, he is to report allegations of illegal or immoral
activities, right.

Q There’s just no question that what ReVille did with those 14-year-old boys
was illegal and immoral? '

A It’s clear now, yes.

Q Tt was immoral when it came in, wasn’t it?

A The allegations -- It was allegations of immoral activity, yes.

(Brandenburg Deposition, Vol. I1, p. 264).

-Citadel expert Gary Margolis likewise conceded that the Serious Imcidents Policy
required reporting ReVille to law enforcémént and that the Citadel voluntarily undertook the
duty to report ReVille:

Q. Would you agree with me that if The Citadel had a policy and procedure
that applied to those [Doe] allegations that required The Citadel to report
ReVille to law enforcement, that The Citadel had voluntarily undertaken
the duty to report a child sexual predator to law enforcement?

Al If there was a policy that existed to that effect, I would agree with you.

(Margolis Deposition, Vol. I, p. 57).

Q. So when Wanda Milligan or Mark Brandenburg were notified that the
crime had been committed on the Citadel campus, they should have
notified Public Safety, according to this policy [Serious Incidents Policy],
right?

A. According to this policy, correct.

(Margolis Deposition, Vol. I, p. 286-287).
Q. Okay. And so, now, you have and I have established that under the

serious incidents memo, which applies to everybody at The Citadel and
was in effect in April of 2007, that there are two separate parts of that

7
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serious ‘incidevnts memo which requil:ed reporting the allegations to law
enforcement, correct?” _

A Correct.

(Margolis Deposition, Vol. I, p. 290).

That the duties undertaken by these policies extended to the Plaintiff victims is also clear
under The Citadel’s core values and college regulations. In fact, President Rosa testified that
The Cxtadel’s core value of duty, i.e. the moral obligation of respons1b1hty for the welfare of
others, applies to The Citadel’s pohmes and procedures:

Q And under core values under — this is the statement of vision, under core

value, it says, “Duty, we emphasize the importance of individual

accountability and a moral obligation of responsibility for the welfare of
others.” Is that correct, what it says?

A Right.

Q Do you agree with that?

A Right.

Q Would you agree with me that some of The Citadel's policies and
procedures and guidelines, when they’re written, they take into account
the duty of a moral obhganon of responsibility for the welfare of others?

A Right.

(Deposition of President Rosa, Vol. I, p. 53). Thus, based on The Citadel’s own witness and
expert testimony, The Citadel had a duty to report ReVille to law enforcement and the reason for
reporting was for the welfare of others—namely, victims and future victims of ReVille.

¢. The Citadel Undertook the Duty to Investigate Doe’s Claims and to Prevent
Harm to Other Young Boys and Potential Victims.

The Citadel’s Rule 30(b){(6) witness with the most knowledge regarding the investigation
nto Doe’s allegations testified as follows:

Q Would you agree with me that preventing harm to other young boys or
victims was a goal of the investigation?

Sure. '

Would you agree with me that by undertaking the investigation, that The
Citadel was aiming to prevent hatm to potential victims?

I assume so.

> Op

1271




(Brandenburg Deposition, Vol. I, p. 31)

Q Under Core Values, could you read what No. 2 Sayé about duty?

A “We emphasize the importance of individual accountability and the moral

obligation of responsibility for the welfare of others.”
Q Would you agree that that moral sense of duty would apply to
investigating an alleged sexual offense?

A Yes. : :
(Brandenburg Deposition, Vol. II, p. 259). __Thus, not only did The Citadel voluntarily undertake
the duty of investigating Doe’s report of sexual abuse, it did so with the “goal of preventing harm
to other young hoys or victims,” i.e. the Plaintiffs in tﬁis/acﬁon. Moreover, Mark Brandenburg
conceded that the “moral obligation of responsibility for the welfare of others,” i.e. the Plaintiffs,
applied to the investigation.

d. Duty Owed Pursuant to Negligent or Interﬁional Creation of Risk

Plaintiffs have also presented ‘ample evidence that The Citadel negligently and even
intentio‘nally created the risk at issue. Defendant maintains in a one paragraph summary
argument that The Citadel “did not “create’ any dangerous condition that would not have existed
otherwise.” (Defendant’s Memorandum in Support of Motion for Summary Judgment, p. 13).
Defendant’s lack of argument as to this e%ception is telling. Indeed, Defeﬁdant did create the
risk, both negligently and intentionally, in a number of ways, including the following: neglecting
its duty to report ReVille to law enfc;rcement; concealing the allegations and designating the
matter “close hold”; alerting ReVille to the allegations; directing ReVille to lay-low; failing to
conduct an impartial investigation; failing to interview witnessés; failing to involve the Tifle IX
coordinatot/SARC,; failing to file an anonymous reporf and failing to “punish ReVille” per The

Citadel Sexual Assault Policy; failing to document ReVille’s Summer Camp policy violations in

ReVille’s file; failing to follow up regarding Sergeant Middleton’s August 6, 2001 letter; and
9
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failing to permit Camper Doe 6 to report ReVille. These negligent and intentional acts, all of
which are supported by the evidence, constitute affirmative conduct by The Citadel in concealing
a known child sexual predator. Such affirmative acts enabled ReVille to gain access to his
victims, including the Plaintiffs.
Indeed, Defendant’s own expert witness testimony supports the inference that The
Citadel created the dangerous condition by providing ReVille access to his victims:
Q. Would you agree with me that if you were notified that an individual had
sexually abused a minor on campus five years previously, and that
individual is currently on campus, and that there are minors on campus
when that report comes in five years later, that that person poses a threat to
the campus?
A 1 would agree with you, yes.
Q. And when that individual leaves the campus, he’s a threat to minors
wherever he goes off campus, corréct?
A. Y would agree that that’s a reasonable assumption.
(Deposition of Margolis, Vol. I, p. 19-20). Atthe very least, the evidence creates an issue of fact
for the jury that The Citadel’s negligent disregard of duty and intentional concealment of
ReVille’s sexual abuse from 2001-2011 had the effect of unleashing a known predator into the
community. There is no greater creation of risk than that.
e. Oblachinski v, Reynolds Does Not Apply to the Exceptions at Issue
In. denying the existence of a duty owed by The Citadel, Defendant cites Oblachinski v.
Reynolds, 391 S.C. 557, 562, 706 S.E.2d 844, 846 (2011), a medical malpractice case in which
the plaintiff asked the Court to find an excepﬁon to the general rule that no duty of care exists
between a physician and a third party. The present case has nothing to do w1th the specific i 1ssue
of whether a physician owes a duty to a third party. The Citadel is not a physician or health cate

provider. Plaintiffs are instead asserting the existence of a common law duty based upon the

10
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exceptions enumerated above in Doe v. Marion and Faile. These exceptions were not at issue in
Oblachingki or the cases cited therein.
Defendant also cites Oblachinski for the proposition that “[f]oreseeability of injury, in

and of itself, does mot give rise to a duty.” Id. (emphasis in original) (citing Charleston Dry

Cleaners & Laundry, Inc. v, Zurich American Ins. Co., 355 S.C. 614, 618, 586 S.E.2d 586, 588
(2003); and South Carolina State Ports Authority v. Booz—Allen & Hamilton, Inc., 289 S.C. 373,
346 S.E.2d 324 (1986)).> The existence of a duty in this case is not rooted in foreseeability.
Rather, the evidence cited herein and in Plaintiffs’ initial memorandum shows that The Citadel
voluntarily undertook duties and created a risk, not simply that ReVille’s snbsequent assaults
were foreseeable. Indeed, none of the testimony' cited addresses foreseeability. The evidence
shows that The Citade! assumed a duty by creating or increasing the risk of hamm to Plaintiffs, by
voluntarily undertaking 'policies requiring reporting to law enforcement, and by voluntarily
undertaking to investigate sexual abuse claims. Plaintiffs have also presented evidence that The
Citadel had a moral responsibility for the welfare of others, including the prevention of harm to
other. boys and potential victims. Accordingly, these claims fall under the exceptions

enumerated above in Marion and Faile.

? In supporting this proposition, Oblachinski relies on two cases, Charleston Dry Cleaners and

" §.C. State Ports Authority, which are equally distinguishable from the matters at hand.

Charleston Dry Cleaners upheld the majority rule that a negligence claim cannot be brought

_ directly against an independent adjustor and noted that the plaintiff could bring a claim against

insurer to recover because the acts of the independent adjustor (agent) may be imputed to the
insurer (principal). Id. at 618-619. S.C. State Ports Authority found a duty owed to the S.C.
State Ports Authority to accurately report objective factual data concerning the Charleston Port
by a consulting company hired by the Georgia Ports Authority. Id. at 377. None of these cases
addressed the exceptions creating the existence of a duty in this case.

11
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Moreover, like the elements of all negligence claims, the Plaintiffs have also proven that
it is foreseeable that a breach of these dﬁﬁeé could harm a third person—the Plaintiffs. SC State
Ports Authon'ﬁ held foreseeability of injury, in the absence of a duty to prevent thét injury, is an
insufficient basis on which to rest liability. Id. at 376. Here, the evidence establisheg both the
Iexistence of a duty to prevent injury and foreseeability. As noted, Citadel wimessrtestimony
supports the reasonable inference that The Citadel had a duty to prevent injury to other potential
victims, and that The Citadel’s negligence in performing these duties increased the risk of harm
to Plaintiffs. Such circumstances giving rise to the existence of a duty in this case were neither-
addressed nor at issue in Oblachinski or the cases cited therein.

CONCLUSION

Plaintiffs have provided ample evidence establishing that an issue of fact: exists as to
whether the Citadel had a duty to report ReVille to law enforcement, whether The Citadel
undert(_)ok a .duiy to investigate Doe’s allegations to prevent harm to other young boys and
protect potential victims, and whether The Citadel assumed a duty by creating the risk of harm to
Plaintiffs. The evidence forming the basis of this factual dispute is derived directly from The
Citadel’s own witnesses: Citadel 30(b)(6) deponent, Wk Brandenburg; and Citadel expert
witness, Gary Margolis. Accordingly, based upon the foregoing reply and the atguments
advanced in Plaintiff’s initial memorandum to the Court, Plaintiffs Mother Doe A, Camper Doe

6 and John Doe respectfully request that Defendant’s motions be denied.

--Signature Page to Follow—
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CAMPER DOE 6,

Plaintiff,
vs. Case Action No.: 2013-CP-10-5247
THE CITADEL,

Defendant,

/
JOHN DOE, A MINOR, BY HIS
GUARDIAN AD LITEM JOHN ROE,
Plaintiff,
vs. Case Action No.: 2013-CP-10-4770
THE CITADEL, . ‘
Defendant, ,

Videoconference Deposition of GARY MARGOLIS,
held on Monday, February 17, 2014, taken at the Sound
Vision, 310 Hurricane Lane, Suite 1, Williston, Vermont,
05495, commencing at 10:11 a.m., before Karen L. Wright,
a RPR, CRR and Notary Public in and for the State of

Vermont.
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57
G. MARGOLIS

coordinator?

A, She might be both. But in terms of
the Title IX coordinator, my understanding as
I sit here is that it was Janet Shealy.

Q. All right,

A, I could be wrong about that, but
that's my. recollection.

Q. And if Mark Brandenburg and Colonel
Trez have stated under oath that Skip ReVille
had a special relationship with The Citadel,
you wouldn't have any reason to object to
that or disagree with it, correct?

A, Correct,

0. Would you agree with me that i1f The
Citadel had a policy and procedure that )
applied to those allegations that required
The Citadél to report ReVille to law
enforcement, that The Citadel had voluntarily
undertaken the duty to report a child sexual
predator to law enforcement?

A. .If there was a policy that existed
to that effect, I would agree with you.

0. Would you agree with me that if The

Citadel had kmown in 2001 how Mx. Arpaio had
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286
G. MARGOLIS

A, No. I said they mirror the Clery

~-— the first several mirror the Clery Act

crimes. They're right out of the federal
regulations.

Q. Yes. But then they go beyond the

Clery Act, right?

a, Correct. Yes, they ‘'do. "
0. All right. And they're just
examples of crime, right? You and I have

already agreed that what ReVille was accused
of doing by Doe to him and others was
certai‘nly a crime, correct?’

A. Yes, sir.

Q. All right. A1;1d over on the next
page, it says what are the individual
responsibilities when ycu become aware of a
crime. What- does it say under "Individual

responsibilities™?

A. "Notify the Department of Public
Safety.”
Q. All right. So .when Wanda Milligan

or Mark Brandenburg were notified that the
crime had Dbeen committed on The Citadel

campus, they should have notified Public
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G. MARGOLIS

Safety, according to this policy, zright?
A. According to this ‘policy, correct.
Q. All' right. And then Public Safety's
responsibilities, they're to 4initiate an

incident report and investigate as necessary,

right?

A. That's what it says, correct.

Q. All right. If you'd turn ovér two
rages to Section L. It says: "Other

Incidents.™
A, Yes, sir.

Q. And my Bates number Zfor that is

1692. What's you:'cs?
A. 2405, '
Q. All right. It says: "Any incident

which has a recognized potentiél for news

- media interest will be reported by the first

individual aware of the incident. Examples
0f such incidents include, but are not
limited to, a scandal involving an individual
closely identified with the college,
allegations concerning illegal or immoral
activities at the college."

Now, you and I have already agreed
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Page 53
1 BY MR. SLOAN:

2 Q This is Bates number -- if you'll turn to
3 Bates 1094, which ls the first page. And now, the -- I

4 take it the.college regulations apply to you as well,

5 correct?
6 A Yes.

1 0 And they apply to Mark Brandenburg and Joe

DT

8 Trez, is that correct?

9 A Right.

T

10 Q And under core values undexr —- this is the
11 statement of vision, under core value, it says, "Duty,
12 we emphasize the importance of individual

13 accountability and a moral obligation of responsibility

14 for the welfare of others.” 1Is that correct, what it
15 gays? |
16 - A Right. | i
17 0 Do yéu agree with that? i
. *
18 A Right. j
19 Q Would you agree with me that some of The 3
) i

20 Citadel's policies and procedures and guidelines, when
2l they're.written, they take into account the duty of a
22 moral obligation of responsibility for the welfare of

23 others?

1
24 A Right. 1
25 Q All right. If you would turn over to Tab 3, i
' i
Electronically signed by Tert Sampson (404-251-957-7637) S - db5d57;1 2-6075-457c-acdf:62eeb003bf29
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STATE OF SOUTH CAROLINA

)
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) '
)
Mother Doe A ) CASE NO.
] Plaintiff ) 2011-CP-10-9200
) ,
v. ) MOTION AND ORDER INFORMATION
) FORM AND COVER SHEET
The Citadel )
Defendant. )
Plaintiff’s Attorney: , Defendant’s Attorney:
Allan P. Sloan, lii/Louis Herns, Bar No. M. Dawes Cooke, Jr./John Fletcher, Bar No.
Address: ‘ Address:
321 East Bay Street, Charleston SC 29401 Post Office Drawer H, Charleston, SC 29402
phone: 843-722-7733 fax: 843-722-7732 phone: 843.577.7700 fax: 843.577.7708
e-mail: chipsloan@phswlaw.com other: e-mail: mdc@barnwell-whaley.com other:

X MOTION HEARING REQUESTED (attach wntten motion and complete SECTTONS 1 and III)
] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and 1)
[[1PROPOSED ORDER/CONSENT ORDER (complete SECTIONS I and 11I)

SECTION I: Hearing Information
Nature of Motion: Notice of Motion and Motion for Summary Judgment
Bstimated Time Needed:45 minutes Court Reporter Needed: [X] YES / []NO

SECTYON II: Motion/Order Type
[X] Written motion attached : :
[] Form Motion/Order
1 hereby move for relief or action by the court as set forth in the attached proposed order.

Signfture of Attorney for I:IPlamtlff / @Defendant Date submitted

- SECTION III: Motion Fee
X PAID — AMOUNT: $25.00 ' '
[JEXEMPT: []Ruleto Show Cause in Child or Spousal Support
(check reason) [} Domestic Abuse or Abuse and Neglect
[ Indigent Status  [_] State Agency v. Indigent Party
[] Sexually Violent Predator Act [} Post-Conviction Relief
"] Motion for Stay in Bankruptcy
'[_] Motion for Publication  [_| Motion for Execution (Rule 69, SCRCP)
[] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
- ] Other:
JUDGE’S SECTION
] Motion Fee to be paid upon filing of the attached
order. JUDGE
[] Other: : :
CODE: Date:
CLERX’S YERIFICATION
Date Filed:
Collected by:
] MOTION FEE COLLECTED:

[ ] CONTESTED — AMOUNT DUE:

SCCA/233 (11-03)
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASENO.: 2011-CP-10-9200
MOTHER DOE A, )
)
Plaintiff, ) NOTICE OF MOTION AND MOTION
) FOR SUMMARY JUDGMENT
v. )
)
THE CITADEL, )
)
Defendant. )

TO: GREGG MEYERS, ESQUIRE, LOUIS P. HERNS, ESQUIRE AND ALLAN P.
SLOAN III, ESQUIRE, ATTORNEYS FOR PLAINTIFF, MOTHER DOE A:

YOU WILL PLEASE TAKR NOTICE that the undersigned attorneys for Defendant, The
Citadel (“Defendant™), will move before this Court, at least teﬁ (10) déys from the date hereof or
as soon as thereafter as counsel may be heard, for an Order granting Defendant summary
judgment and entering judgment against the Plaintiff pursuant to Rule 56 of the South Carolina
Rules of Civil Procedure because there are no genuine issues of material fact supporting

Plaintiff's claims. The grounds for this motion are that:

(® Defendant is eﬁﬁﬂed to simmlary judgment as to all claims because, under
South Carolina law, Defendant owed no common law or statutory duty of
care to Plaintiff. See e.g., Doe v. Marion, 373 S.C. 390, 645 S.E.2d 245
2007).

(b)  Defendant is entitled to summary judgment as to all claims because
Plaintiff cannot present any evidence that she sustained amy damages
cognizable under South Carolina law. In the altemative, this Court should
enter partial summary judgment, limiting Plaintiff's potential recovery in
this case to: (1) out of pocket medical expenses and (2) loss of her son's
services.

(© Defendant is entifled to summary judgment as to all of Plaintiff's claims
because such claims are barred by the statute of limitations contained in
the South Carolina Tort Claims Act, at S.C. Code § 15-78-110, because
she did not file this action within two years after the loss was discovered.
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(d)  Defendant is entitled to summary judgment as to Plaintiff's outrage claim
(Count 2) because that claim is barred by the South Carolina Tort Claims
Act, see e.g., S.C. Code § 15-78-30(f), and because Plaintiff has had other

potential remedies available to her.

(&)  Defendant is entitled to summary judgment as to Plaintiff's outrage claim
(Count 2) because Plaintiff cannot proffer a scintilla of evidence that The
Citadel acted with the requls1te level of culpability for an outrage cla:m

® PlaJnthfs potential recovery is limited to $300,000.00 under the South
Carolina Tort Claims Act, S.C. Code § 15-78-120(a)(1), because Plaintiff's
claims involve a single alleged "occurrence."

This Motion may also be supported by a memorandum of law filed subsequent hereto,

and by the argument of counsel at the hearing of these motions. This Motion will also be

- supported by the pleadings, depositions, discovery and documents produced in this matter.

Dated: May 2, 2014
Charleston, South Carolina

BARNWELL, WHALEY, PATTERSON, AND
HELMS, LLC

By: W fw/%

M. Dawes Cooke, Jr., Esq.

Randell C. Stoney, Esq.

John W. Fletcher, Esq.

P.O. Drawer H (29402)

288 Meeting Street, Suite 200
Charleston, SC 29401

(843) 577-7700

Counsel for Defendant The Citadel
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a trué copy of the DEFENDANT'S NOTICE OF

- MOTION AND MOTION FOR S% JUDGMENT was served upon all counsel of

record via E-Mail & U.S. Mail on this day of May, 2014.
ATTORNEY FOR PLAINTIFE: ATTORNEY ¥YOR PLAINTIFF:
Allan P. Sloan, I1T, Esq. Gregg Meyers, Esq.

Louis Herns, Esq. . Jeff Anderson & Associates, P.A.
Carl Pierce, Esq. 366 Jackson St., Suite 100
Pierce, Hexns, Sloan & Wilson, LLC St. Paul, MN 55101

321 East Bay Street Gregg@AndersonAdvocates.com

Charleston, SC 29401
louispherns@phswlaw.com

chipsloan(@phswlaw.com

carlpierce(@phswlaw.com

AL

G. Childérs, Legal Assistant
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STATE OF SOUTH CAROLINA )
) COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )

Mother Doe A, ) »
Plaintiff, g '
v. ) Case No. 12-CP-10-1858 & 1860
The Citadel, g
Defendant. g
TRANSCRIPT OF HEARING

The within Hearing in the above-captloned matter was held on June 6,
2014, before The Honorable R. Markley Dennis in Courtroom 4B of the Charleston
County, 100 Broad Street, Charleston, South Carolina; attended by counsel as
follows:

APPEARANCES:
Mullins Mcleod, Esq.

Chip Sloan, Esq.
Appearing for Mother Doe A and Camper Doe 6

Dawes Cook, Esq.
Gedney Howe, Esq.

Gregg Meyers, Esq.

Deborah Garrison
Circuit Court Reporter — 9" Judicial Circuit
P O Box 901
Johns Island, South Carolina 29457
dgarrison(sccourts org
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THE COURT: Okay, gentlemen, thank you
all very much. I appreciate your patience.
It’'s benéficial to hear from you all in
addition to all of the materials.that have
been provided,_and I thank you very much for
those as well.

We are here on the Motion to re-
consider. So let’s go ahead and hear that.

| MR. SLOAN: Thank you, Your Honor.
Chip Sloan. I represent Mother Doe A and
Camper Doe 6. )

While these summary Jjudgment Motions -

are in Mr. McLeod’s cases, they do affect our

cases and an unfiled case that also Mr. Howe

wishes to bring in this case.
" THE COURT: Right.

MR, SLOAN: Your Honor, I want to
start with the standard review that the Court
is to construe all evidence, including
reasonable inferences from the evidence in
the ‘light most favorable to the plaintiffs.

THE COURT: No guestion, and no
question that we are dealing with a scintilla
world.

MR. SLOAN: Yes, sir. What I want
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to start with is what The Ciﬁadel does not
want -- what they tried to ignore in the
admission of 30 (b) (6) deponent. In this
case, under the voluntary undertaking of duty
exception in Doe v. Marion, that we all
recognize, number oné, the admitted fact of a
30 (b) (6) deponent is that they voluntarily
undertook a duty to investigate Doe’s
allegations ReVille ---

- THE COURT: Let’s just focus --
because, really and truly, reading this --
and it’s helpful to read it and I appreciate
everything that has been given.

I guess really, Mr. Cook, I think I
need you to respond. I think probabkly the
best way to do this is that you respond."
Because that was the one thing that has given
me cause for concern, is the actions taken
and were they in fact a voluntéry entry into
this, which then placed -- and the law is
clear on that. In Canvas (phonetic), because
I remember reading that, they went in -- they
undertook the duty and once they did, the law

sald ‘yeah, you have the responsibility to

.act with due care and reasonably.’
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The question that I think that I
have is that when they did meet -- I think
what you’re talking about is that when they
came and met, had the conyersation and said
‘we are going to do certain things.’ You
believe that —-- that that is the voluntary
entry into the world of protectioﬁ?

MR. SLOAN: Well, yes, sir. That
and the admission in the déposition.-

THE COURT: - I understand.

MR. SLOAN: They are saying, ‘I
undertook the duty.’ Then they héd a policy
that said what they had to do.

’ THE COURT: Well, what’s the --

and I -- maybe y'all can address it, and

‘maybe I am confusing this with another area.

But what is the duty with respect to a crime?
Basically what’s tantamcunt to a crime? In
the position that they were in, did they not
have a duty to report that to the proper |
authorities?

MR. SLOAN: At The Citadel, they
had a written policy requiring them to do ---

THE COURT: Yeah.

MR. SLOAN: -—-— and they breached
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it.
THE COURT: As a matter of public

policy, don’t they have a duty?

MR. SLOAN: I believe so. Yes,
sir.

THE COURT: Okay.

MR. SLOAN: And they ---

THE COURT: Address that for me,

Mr. Cook. Really and truly, we’re talking
about -- obviously they’re in a position --
a layperson, maybe. T doﬁ’t -- just being
fair, not everybody understands the
significance of a pedophile, pedophilia.

But they are in a position where they should

understand that and what they -- and the

problems associated with that,.

MR. COOK: Right.

THE COURT: - Would you —-- I mean,
you woﬁ’t argue that they’re in a superior
position when it comes to recognizing
pedophiles and knowing what they need to be
doing ---

MR. COOCK: - I will even do one
better than that. All of our éeople agree

that they understood -- from the president to
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members of the board, to Mark Brandenburg,
everybody said ‘we underétand that pedbphilia
is —-- that pedophiles are dangerous people.f
And,.‘we understand that if a pedophile is
allowed to go free that he is likely to do
it again.’ I mean, that”s not unique to
pedophiles —---

THE COURT: I would agree with you
except that wﬁen you’fe in the position that
they were in, and you have notice of a fact

where a person has acted, --—-

MR. COOK: Right.

THE COURT: I understand your
argument, and it’s a -- and this is an area
that probably I -- my focus was on moreso

than what it should be for the purposes of
the action itself. Where does that take us?
MR. COOK: It ——-

THE COURT: Does it take you to

‘where you have the right to recover because a

person acted? What is the foreseeability?

That becomes a jury issue, doesn’t it?

MR. COOK: Well, no, and that’s
the -- yoﬁ’ve honed in on what I think is the
critical legal question. I’ve deliberately

1294




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Doe Camper and Doe 2 v. The Citadel
Case No. 12-CP-10-1860 and 1858
Hearing of june 6, 2014
Before The Honorable R. Markley Dennis

tried to avoid any issues of a scintilla of

evidence or facts, because I am not

contesting any of the factual allegations.
THE COURT: And I appreciate that.
MR. COOK: At least for today.

We’ve got another day to —---

THE COURT: Sure.
MR. COOK: The test of assumed
duty -- or I'll say also that the same thing

applies for a statutorily-imposed duty, and
that is +- if is not foreseeability.
Foreseeability is not the question, it’s not
thé test. That’s the test of proximate cause
but it’s not the test of existence of a duty.
And I want to talk, if I could --

and I don’t mean to preempt Chip, but ---

THE COURT: No. I want you to
address this business of —-- because I will
agree with you -- well, let me say this just

for the purpose of discussion. Maybe there
is something that I’ve overlooked.

Assuming for a moment that we don’t
have any voluntary undertaking, I think that
there is a legitimate legal question of

whether they had any duty just because they
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existed. But they did undertake it.

MR..COOK: Right. But the reason
why that doesn’t create a duty is because
they did not undertake a duty to the
plaintiffs. I want to talk about some of the
cases that ---

THE COURT: Well, I’‘ve read --
those cases -- if you’re talking about those
cases that you cited and quoted, I —-- I've
looked at those.

MR. COOK: If you start, for
example, with ---

THE COURT: Maybe I missed it.

Are there any South Carolina cases that

address it —--—-—

MR. COOK: Oh, yeah.

.THE COUﬁT: Specially?

MR. COOK: Yes.

THE COURT:: Okay.

MR. COOK: I want to talk about

the Doe versus Walmart Stores case, -—---
THE COQRT: Okay .
MR. COOK: ——-- because that
involved the voluntary assumption of the

duty. And I have to start with Doe v.
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Marion because the other case follows it.

THE COURT: Right,

MR. COOK: So Doe v. Marion was
the one where there actually was a violation
of the reporting statute, because this was a
doctor/theiapist and a therapist does have a
duty —---

THE COURT: Right.

MR. COOK: ——- to report if they
discover evidence of child abuse; not just
sexual abuse but any child abuse by a
guardian or custodian. This therapist did
not do that.

The report said, ‘Okay, we under-
stand that but the question is, did that
statute create a duty to these plaintiffs?’
They did the analysis and they say there’s
nothing -- the “the section is silent as to
civil liability.” Then they go on to say “in
determining that Dr. Graf had no duty to

report, we look to the purposes of the

‘children’s code and determine the statute is

concerned with the protection of the public
and not of the protection of an individual’s

private right.”
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Now, that’s critical because you --
you would agree that the Children’s Code
would say, ‘Well, who else are you supposéd
to be protecting if it’s not a subsequent
victim? Why do you have all this reporting
stuff?’

The Court said, ‘we understand that,
but that’s not what we mean when we say a
duty to the specific plaintiff; because —--
remember, we’ve got all the -~ the Terasotte
(phonetic) case and the other cases that say
to create a duty to protect a specific
individual, that criminal or that dangerous
person that you had custody of had to have
specificélly threatened that individual.’ So

the Court has very narrowly circumscribed

that.

» Then it says that this case is
distinguishable from Jensen. Jensen —-- and
this is critical also. Jensen is the case

where they said that you could sue DSS for

failing to properly investigate claims of

abuse of a young man. But that was a
situation where Jensen actually had -- that

DSS had custody, had responsibility

10
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specifically to the plaintiff in that case.

The Court in Doe said this case is
distinguishable from Jensen because there
existed no special duty between Dr. Graf and)
James Doe, the plaintiff. That’s the wide
gulf that the plaintiffs can’t cross in this
one. If -- and this is why we’re not making
this Motion with regard to the campers,
people who were injured of assaulted while
they were on campus ---

THE COURT: - I understand.

MR. COOK: -—-— because- there is
that special relationship.

Now, ‘then you go to Doe v. Walmart.
Tt’s really kind of a sad case factually,
where an aunt of a three-year-old child was
concerned that the child was being abused by
its parents and she -- she took photographs
of the bruises on the child’s rear end; took
it in to be developed. ’

Well, the people at Walmart had a

policy where they said, ‘we don’t develop

pictures of naked children.’ So they

destroyed -- they told her that they

destroyed the pictures. Subsequent -- so she

11
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didn’t have any evidence to goc to DSS Qith.
Subsequent to that, the child was sexually
abused by the father.

Sc the plaintiffs said, ‘What do we
do?’ They sued Walmart because there’s that
child reporting statute that specifically
said “persons responsible for processing film
must report, in accordance with this section,
when in the person’s professional capacity
the person has received information which
gives the persoh reason to that a child may
have been abused or neglected.” |

They followed Doe v. Marion and said

that doesn’t create a duty. But —--

THE COURT: I would agree with you
but in both situations -- and I may be
missing it. You’re right, I -- I agree with

you, everything about the cases that you've
cited. But in none of those cases do you
have the agency saying, ‘I am going to do
something.’

MR. COOK: I am getting to that
part.

THE CQOURT:, Okay. Because those

are all dealing specifically with the
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statutory obligation.

MR. COOK: Right.

THE COURT: I don’t quarrel with
the Court’s narrowing of it, restricting to
some extent, who can be but, uvh, -- in this
case, the distinction, at least for me right
now is they said, ‘we are going to do
something about this.’ So that changes the
dynamics of those cases a little bit, I
think.

MR. COOK: I am getting ready to
get to that.

THE COURT: All right.

MR. COOK: It would change it if
they said that to the plaintiffs. If they
were to -- to somebody that had some
connection with the plaintiffs and the
plaintiffs relied on that duty. I am going
to get to that one in just a minute.

THE COURT: | All right.

MR. COOK: But before I do, in
the same Doe case, it turns out that Walmart
did voluntarily undertake the duty. It says
“Respondenf has..” -- and that is Walmart.

“Respondent has an internal policy against

13
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developing photos depicting nudity. The
policy requires employees to bring to the
attention of the store manager pornographic
pictures of children or where child abuse is
suspected.” It also prohibits the printing
of picture depicting nudity and requires that
they be shredded if printed in error.

“here is an exception for cases of

suspected child abuse where the developed

‘photos must be kept as evidence, however the

policy requires that processed negatives be
returned to customers.” However; in this
case they didn’t do that. They didn’t let
anybody know that they had suspected child
abuse, they didn’t keep them as evidence, and
they didn’t return the negatives. In fact,
they told the aunt that they had all been
destroyed.

» The Court said that the, “Circuit
Court found that Walmart neither owed any
common law duty to the victim nor did it
create or undertake any duty when its
employees failed to follow Walmart’s internal
policies.”

This part is critical, (reading):

14
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“We find that the Circuit Court prbperly
granted summary judgments to‘these
alternative causes of action because Walmart
owed no dufy to the victim. It is clear that

Walmart had no general duty to control the

conduct of the victim’s father or to warn the’

victim of the danger of sexual abuse.
Further, none of the exceptions enumerated in
Fyall (phonetic) apply. Walmart had no
speciél relationship with either the victim
or his father because it did not have the
abil&ty to monitor, supervise or control
either.”

And they cite Doe v. Marion,
“Walmart did not negligently or intentionally
create the risk of the father’s sexual
abuse..” -- that is critical also, because in
this case they’re accused of failing to stop
the abuse, not of creating the abuse. That’ s
the exact same thing that we have here.

Lastly it discussed about Walmart’s
duty to report and “the failure to report
under the statute cannot give rise” -- uh, so
it says, {(reading): “However, this internal

policy cannot be said to constitute the

15
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voluntary understanding of a duty. Rather,-
it can simpl§ serve as evidence of the
standard of care once that duty was
established by law.” |

Then you go to the case the
plaintiff’s cite, Miller v. City. This 1is
the dam case. 1In that case the Court has a
very important footnote in which it says, the
text around that is “whether these facts
establish that Kendall vélunteered to monitor
the lake level for the benefit of ﬁhiid
partiés, or something facilitating it’s own
arrangement with the City is an issue that

can be resolved by the jury.”

That’s a -- there’s a factual issue
there because, you remember, the —-- Kendall
had -~ there were minutes of meetings that

showed that a Kendall representative was

there at the meetings where they were talking

about planning for, you know, failures of the

dam and so forth. So the argument was being

made- that they actually did voluntarily

undertake to protect the various plaintiffs.
But then the Court says in a

footnote, (reading):- “We decline to adopt
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" the expanded liability of restatement in

Sectién-324(a). This section imposés a duty
on one who undertakes to render services to
another, which he should recognize as
necessary for the protection of a third
person and requires no actual volunteer
relationship between the defendant and the
third party.”

So that’s the difference. That

under the restatement of some other courts,

'they would say that once you’ve undertaken

this duty then you have the duty to -- that
someone foreseeably is injured, uh, can
recover.

Here the Court says that we are not
going to go that far, that there has to be
séme relationship between the defendant and
the injured third party. That’s why they
sent this case back, to find qut if there was
a relationship.

THE COURT; And I appreciate all

- that.- We also understand, too, the attitude

of this state concerning sex abuse and child
abuse..and pedophilia. That’s why there’s

situations ~— that’s why there has been a

17
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tremendous movement. The problem that I have
is you’re asking me to rule on this, really
and truly, in a summary judgment fashion V
rather than where it may be best served at a
trial on the issues.

I really have a problem, perscnally.

I understand what you’re saying. Maybe at a

_trial -- I don’t know who is going-to be the

trial judge. If it is set on my docket, it

might be the day that I say ‘see ya’. But I

‘'will tell you that I -- really and truly in

reading that.and knowing what they obviously
knew, and what they’ve indicated they knew,
uh, I.think they jumped in -- put themselves
right in with tﬁe dam situation, totally. 'I
think that they’ve undertook it to protect
society and anybody else because a pedophile
is somebody who has to be -- if you allow
that to exist -- not only to exist, but you
almost facilitate it. Really. That’s what
scares me. They were in thé position to have
-— what the person should have done was to
report it immediately,.for the person to have
been arrested, because one thing’s for sure.

One thing is for sure, at least I am
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comfortable with this one -- my assistant
recently had some surgery and the physician
-- I know him, he operated on both my
parents, but he asked her, he said, 'Why did
he -- I just don’t underétand why the judge
sentenced him to only fifty years.’ Well,
if he wants to know, it was because I did
eighty—fivé percent. 'I'took his age, 1
figured that he’d be about seventy-seven or
seventy-eight, if he makes it that long, but
then he’s got to go through the hurdle of the
séxually violent predator requirements, and
he will never probably see daylight again;
which he shouldn’t, and I don’t think anybbdy
in this room thinks that he should. But that

could have been —-- that could have happened .

long before, and he wouldn’t have hurt a

soul. That’s the concern that I have.
This isn’t just -- this isn’t --
I understand the Walmart case, but Walmart

didn’t bring the people in and say, ‘look

here’ -- this -- we -- ‘this is bad, we’re
not going to -- we'’re going to look into
this.’

That’s what you’re saying. You're

19
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basically -- let’s take the Walmart case.
They had a policy. The Walmart case, to
liken it to this is bringing the guy in and
saying, ‘look, here, you don’t straighten up,
we’ re going to report you.’

But they didn’t even say that. They
said they were going to take care of this.
That’s what they said.

MR. COOK: But they didn’t say it
to the plaintiffs. That’s the difference.

THE COURT: Yeah, they did. They
said it to me, they said iﬁ to you, they said
it to everybody in the world as far as I'm
concerned. When you’re in that situation and

you’ve got a person who has committed a

crime, who is likely -- and they know likely
-~ to reoffend, -- and I understand what
you’re -- and the Court -- I, really and

truly, believe that this case could begin to
change and maybe go back to the restatemeﬂt,
The restatement of the law is -- I'm not
applying restatement of law, but the logic of
that, to me, makes perfect sense; especially,
especially when ~- the dam wasn’t a crime.

I mean, there’s no question about
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this. This is a crime. This is a criminal
act that they knew aboﬁt and frankly should
have -~ they should 5ave prosecuted him. I
mean, that’s what I don’t understand.

MR. COOK: Well, I -- I didn't
get into that because I didn’t want to get
into the scintilla of evidence. There are
strong issues about ---

THE COURT: Well, listen, if
they’re worried -- what are they worried
about? Legal prosecution?

| MR. COOK: Well, no. The statute
-- the reporting statute dées not -

THE COURT: I am just asking them
why not call the police, saying ‘you need to
come investigate this.’

MR. COOK:  That’s a fair
guestion.

THE COURT: .Because -- I mean, a
person says ‘I don’t want to get involved.’
I understand their reluctance. They don’t
want to do a lot of things. That’s why we're
in -- when Debi Herring-Lash (Solicitor)
brings these people in and has to try themn,

it’s an ordeal. 1It’s a trauma. No question
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about that. But that ain‘t -- that’s not
their fault. I mean, to me that’s something
~~ that’s something that says you as a

responsible person, in a position that they

were in, of continuing to operate a camp,

saying ‘I know this crime happeﬁed but..” ---

MR. COOK: The camp was closed by
the time that he came forward.

THE COURT: I understand that, to
an extent.  But you’re not telling me that
they’re not involved with young people?
Males on males, today?

MR. COCK: Well, they have done
and awful lot to ---

THE COURT: = I'm aware of that, I
understand that. I'm not being critical of
The Citadel. I think that it is a wonderful
institution and I think that this community,
this state, this country is-served -- in
fact, we probably are talking about -- I
mean, today is D Day. A lot of people have
served, been connected with that institution
-- for sure.

In fact, we were talking about -- I

was watching a program just -- General Mark

22
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Clark spoke to my graduating class. We were
watching a show on the sixties and talking
about the big push that we all remember,
those of uslthat were around. ‘We’ve got to
stop cbmmunism, it’s going to take over the
world.’” And Mark Clark said that’s a stupid
argument, you can’t do that, you can’t fight
a numbers war. He was dead right, in 1966 he
said that. Now everybody says, ‘yeah, that’s
what we did, we made a mistake.’

No, there’s some beautiful, wonder-
ful people -- and I'm not being critical of
them. I am just saying that in this
particular case somebody dropped the ball.

MR. Cook: Could I just make one
-- and I don’t want to keep arguing.

THE COURT: No, Mr.~Cook, my
friend, -- the one-thing that I will agree
with everything. that has been said about you
and the gentleman -- you and Gregg —-- Gregg
spoke to éur group, and I agree with Gregg's
statement. You’re not even going to make ~--
you’ re not going -- he won’t make you mad.
So I understand that.

MR. COOK: Thank you. These
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points are very important, and I would like
té say just a couple of things.

One thing is that it is not just
sexual abuse. There are other things: drunk
driving, the offense of murdér, -

THE COURT: Oh, I couldn’t agree
more. And what have we done about drunk
driving? We’wve just passed some laws, just
this year, to talk about that.

I am Jjust telling you what I think.
I think that it is an injustice. First of
all, I think that it is -- I think that act,
to me, is a scintilla world and it creates
the problem. I can’t get around that.

I mean, I could go with all the
other arguments that.yoﬁ make. I don’t have
any legal issue with that, I don’t have a
problem. But when they undertook something
and that -- frankly, I mean, it could’'ve --
I just think that the Court needs to say,
‘nope, notwithstanding all this law that we
héve passed, we’re not going to place that
burden’ -- we are nct going to say that
people -- to expect that somebody would abuse

a child one time oxr that they would have a
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picture of one time, to me that is not even
-~ I cannot reconcile that.

Pedophiles, we know, I mean there
are statistics abcut that. Now, I’1ll1 grant
you, uh, --— one of the things with the
sexually violent predators, in fact they
always talk —-- that there is a twenty. to
forty percent chance of, or it used to be, of
repeating. I’'m ballparking. To reoffend.
That’s why we need to kéep them in. Well, T
asked Westie (Westmoreland Clarkson) one
time, who was prosecuting, who handled those
actions for the State, ‘that means there is a
sixty to eighty percent chance that they
won’t.’ But nobody talks about that. They
talk about what can be.

But in this particular situation,

uh, I just -- I just think that it simply ---
MR. COOK: - May I maké one —--
THE COURT: Sure.
MR. COOK: You said sométhing

really important. You said that this may
be the case where the Court changes it’s
thinking.

THE COURT: I don't -—-

25
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MR. COOK: - It could be. Could
be. But -- and there’s no question but that

both of those Doe cases were tragic cases

involving ---

THE COURT: Very.

MR. COOK: . ~-=- sexual abuse of
the victims. But if you were -- this case 1is

going ﬁo go to the Supreme Court, the Court
of Appeals, -—-—
| THE COURT: I know it.

MR. COOK: You know, in the
Federal Court you could deny the Motion,
then certify it for immediate appeal. In
the State court you can’t. -

THE COURT: I understand.

MR. COOK: The only way to get it
up there is to have a judgment. These guys
may or may not agree with this, but if you
allow this case to go forward, there may be
‘thirty’ other cases out there. Everybody
that was offeﬁded by ReVille might feel like
they’ve got to bring a case. But if the
Supreme Court gets a chance to rule and -- if
there is a cause of action, we should all

know that. Why drag all those people through
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a trial to find out?

- THE COURT: You know something?
You’ re arguing something that I -- John
Kittredge and I, -when John was a Circuit
Court judge, we talked about it. We shared,
we had coffee over it. One of the things
that we said -- I might as well put this in
there, because they’ll read it someday.

Maybe I will be gone then and they won’t be
able to say, ‘bring your robe to Columbia.’
But we both feel that it is -a travesty for
both sides that we can’t do more of what the
Federal Court does in allowing these issues
to be addressed and not have to spend all the
money that all of us that practice law know
that we have to spend to get to thatvpoint.
I don’t know the answer to that. I wish that
I did.

I still don’t know the answer, and
it’s twenty yéars now removed, why you have a
motion to change venué and you can’t hear the
convenience of witnesses at the same time.
You have to change it, then go there and
argue the convenience of witnesses and éome

back. That makes no sense to me.
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It makes no sense to me that I can’t
consider something that I was slapped on tHe
wrist -- f;rtunately Bill didn’t get anybody
to go with him, but he got my attention on
Motions to dismiss when I was practicing law.
I knéw where it was going, that it was going
to be slammed in a summary judgment but that
wasn’t before me, and I considered things
outside of the pleadings. Can’t do that.

That doesn’t make any sense either. Why

don’t we streamline a lot of things? But

that'svnot before me. I also didn’t create
the scintilla world either.

But, having said all of that, I hear
you. I know that. All I cahvsay is that
it’s like -- Albright Wilson, that’s one of
the cases that I remember being involved in
before I went on the bench., There were lots
of cases, you try one -- I did -- I was
assigned the I-26 cases, there were sixty or
seventy of those filed. We got one, it
settled and then everything went down the
road.

If we try one, we won’t have to try

them all. We pick the best one, try it.

28
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Take it up, see where we go.

Obviously the people will be filing
to protect their right to bring a suit, I'm
sure. But that’s an eaéy -- that’s a
scheduling -- that’s an administrative judge
qigﬁtmare. That’s not a —-- it’s not
insurmountable. I hear you, I understand
what you’re saying and I agree with you but I
just don’t’ think -- frankly, what good is it
-- I’11 give you this, I -- I shouldn’t put
this on the record. ©Oh, I don’t care.

I was trying a case in Florence
about two months and had something happen
that I’d never had happen. A person in the
audience starting screaming at the solicitor
in closing arguments. I’d made a comment in
my ruling on a directed verdict and he said,
“you said you would have shot him.” It was a
question of pointing—and—presénting. An
officer shot the man, he had a pistol and
there was a question if he pointed it. He
did. The officer said that he pointed it
twice. I said, ‘If I had been in his shoes,
I would have shot him the first time that he

pointed it. I think that he was well within
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his right to do that.’ The fellow hollered
and said,“Judge,'you even said you’d do
that.” The jury is sittiné there. I said,
\No, sir, sit down.’ He said, ‘You did so.f
So I excused the jury.

And I thought ‘this is a mistrial.’

I went back to the office and thought about

it. I called my then colleague Mike Baxley,

Who was from that area and said, ‘What do you
think?’ He said, Well, I think you can.
I wouldn’t. You make the céll. But letvme
just tell you this, if you go ahead and have
the trial and they think that'you are wrong
they’ 11l give them a chance to tfy it again.’
So there’s no harm, no foul. I said that
makes sense. |

The same is true here. If I-grant
you summary judgment, it goes up. They’'re
not going to address all these issues.
They’re going to say, ‘Judge, it was a

scintilla. Go bkack. Try it.’ Nobody has

any guidance. This way we get some guidance.

So that’s -- that’s my thought process in

response to your question. So I hear you.
MR. COOK: You actually didn’t
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grant it. You took it under advisement.

THE COURT: Okay, everything was
couched as a Motion to reconsider, so I
thought that --- ,

MR. COOK: You might be thinking
about the computer case.

fHE COURT: The computer case.
We're getting old.

“MR. COOK: We all briefed the
statute of limitation and I think that you
did deny the ---

THE COURT:- Yeah, I did deny the

statute of limitations. I thought that they

were well within -- that’s an issue that is
preserved, no question. You know what -- if
and when I still -- if and when it gets up

there and they say, ‘Judge Dennis should have
granted summary judgment’ then that will help
me the next time.

Thank you very much. Just a form
Order? Saying summary Jjudgment Motion
denied. Thank you, gentlemen. I thank you
for your patience with me.

(HEARING CONCLUDED)

31
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STATE OF SOUTH CAROLINA )
) CERTIFICATE

COUNTY OF CHARLESTON )

I, the undersigned Deborah Garrisoﬁ, Circuit
Court Reporter for the 9*® Judicial Circuit, hereby
certify that the foregoing is a complete and
accuréte transcript of the hearing held in the
within action heard on June 6, 2014, before The
Honorable R. Markley Dennis,.Jr;;

I further certify that I am neither kin nor
counsel to any of the parties and have no interest

in the outcome of this action.

Deborah Garrison

Charleston, South Carolina
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STATE OF SOUTH CAROLINA
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MOTHER DOE A,
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V. |
THE CITADEL,

Defendants.

STATE OF SOUTH CAROLINA
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JOHN DOE CAMPER,
Plaintiff,
v.

THE CITADEL,
. Defendant.

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
JOHN DOE 2
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v.
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The Plaintiff, Mother Doe A, complaining of the above-named Defendants alleges as
follows: \

1. Mother Doe A is a former lcitizen and resident of South Cavolina, presently a
citizen and resident of a state other than South Carolina. She is the natural parent of a child who
in late 2007 and 2008 was under the age ‘of 16 and was sexually abused by Louis Neal “Skip”
ReVille on multiple occasions over -a time span of more than a yéar. By ReVille’s own
admiésion, the Plaintiff’s child is a person upon whom the crime of criminal sexual conduct has
been committed. The Plaintiff is referred to in this public filing by pécudonym to maintain the
confidentiality of her child’s identity pursuant to S.C. Code § 16-5 730, which prohibits
publication of the names' of victims of ctiminal sexual conduct. The Citadel has been informed .
of the identity of the Plaintiff and her child by separate communication upon their agreement to
maintain confidentiality of the information as to the publif; record.

2. The Citadel is a public collegé owned and operafed by the State of South Carolina
with its principal place of business in Charleston County, South Carolina. Among other things,
The Citadel maintains an Alummni Association website that provides contact information of
former Citadel cadets, including employment information and personal acéolades. Skip ReVille
is a former Citadel cadet, former Citadel Summer Camp c_ounselor, and former employee of The
Citadel. In April 2007, while ReVille was employed as a member of the Citadel faculty, Thé:-

Citadel had knowledge that ReVille had demonstrated a sez;ual interest in childven and a
| willingness to engage in inappropriate and unlawful sexual behavior with young boys and that
such behavior had occurred on its campus. At‘the vaﬁous times giving rise to the numerous
separate occurrences set forth in this Complaint, The Citadel wasA acting through its agents,

servants, employees, and/or officers,
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3. This action is filed in the county in which the numerous separate and distinct
: 5

occurrences giving rise to this case occuired.
4. This Court has personal jurisdiction over the parties to this action and subject

matter jurisdiction over the claims alleged herein.

FACTUAL BACKGROUND-—THE 2005 & 2007 REPORT

5. From 1957 to 2006, the Citadel operated a residential sﬁoﬂs camp for children
ages ten to fifteen (“The Camp™) with a focus on athletics and activities aimed at the
strengthem'ng of character in & disciplined and structured environment. The Ca;lqp consisted of
two three-week sessions per summer during wiﬁch campers resided in barrack style dorm rooms
on The Citadel campus.’

6. The Camp was operated by and ‘through the Office of The Commandant of
Cadets, through which The‘Citade-I selected, employed, and -superviscd current r;md former
Citadel cadets to serve as staff and camp counselors.

7. In operating The Camp, and in selecting,’ employing, and supervising its
counselors, The Citadel assumed a duty to screen, monitor, and supervise its erﬁployee
counselors, as well as a duty to maintain the safe;cy of the children who interacted with its
employees, and a dl;tty to represent accurately its experience with its counselors.

8. Among the cou1}sslors selected, employed, and supervised i)y The Citadel was
Skip ReVille.- . A Citadel cadet ﬁom 1998--2002, ReVille was employed as a counselor at The
Camp from 2001—2003 and was an employee o‘f the State of South Carolina working for The

Citadel in the summer of 2002 and during the 20062007 academic year.
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9. During his tenure at The Camp, ReVille sexually abused at least seventeen
campers on The Citadel campus. To do so, ReVille violated established Citadel policies, and did
so with the knowledge of Director Jennifer Garrott and other Citadel officials.

10.  In particular, throughout the summer of 2001, 2002 and 2003, ReVille engaged in
behavior which violated c]ea;ﬂy established Camp policy and Citadel regulations on numerous
instances, with the knowledge of Ms. Garrott, by: |

i.  Coercing minor campers to his dorm room after Taps/lights out;
ii. Having minor campers in his dorm room behind closed doors with no other
adult supervision during day and evening hours;
fii.  Providing food to campers to coerce them into his dorm room;
iv.  Coercing campers and other minors to spend the night in his doxm room;
v.  Showing pomography to minor campers, who were between the ages of ten
and fifteen; . (
vi. Masturbating in front of minor campers and forcing campers to do the same;
vii.  Showering with minox campers;

© viil.,  And any other such particulars' as may be shown at trial.

11.  Upon information and belief, Ms. Garrott, as well as other Citadel officials and
staff, wero aware of ReVille’s deviant, pedoplﬁlic tendencies as early as 2001, wherein it was
noted that ReVille was “senior counselor material if leérns to distance himself fron-z campers ...”
(Exhibit A, 2001 Employee Evaluation).

12.  During the summer of 2002, Plaintiff is informed and believes that Ms. Garrott,
caught ReVille in his dorm room alone with a ﬁlirmr camper. Upon information and belief, both
Ms. Garrott and Company Tactical Oﬁicer, Major Bates, discussed the issue with ReVille, but
declined to reprimand or terminate his employment despite established policies and procedures
requiring such action. In addition, Plaintiff is informed and believes that neither Ms. Garrott nor
Major Bates ever followed up with the minor camper or other counselors to inveétigate any

5
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inappropriate or suspicious béhavior involving ReVille and other minor campers. Further, upon
information and belief, no written report of ReVille’s inftacﬁor; was ever recorded in his
employes file. | |

13.  During the su:ﬁmer of 2003, another victim, identified in this Complaint by his
designation in this litigation as Camper Doe 6, was abused by ReVille at The Camp. In fact, at
the beginning of The Camp’s Second Session, before ReVille had actually succeeded in sexually
abusing and molesting Camper Doe 6, Ms. Garrott caught ReVille alone in his dorm room with
Camper Doe 6 rubbing “Icy-Hot” on the minor’s leg. Ms. Garrott has stated that she became
extremely upset upon catching ReVille alone with Camper Doe 6. She consequently yelled at
ReVille “because he was supposed to make the example and not put himself into a situation that
might be misconstrued.” (Exhibit B, Deposition of Jennifer Garrott at page 43, lines 21-24).
Consistent with the practice and custom of The Citadel to suppress information about sexual
abuse of children despite Citadel policy requiring immediate termination for such behavior, Ms.
Garrott failed to terminate ReVille and further neglected to draft a report or memorandum to
document the serious policy violation. -

14, Ms. Gérott now concedes, however, that pursuant to Camp and Citadel policies
and procedures, ReVillé should have been terminated immediately for having a minor in his
room and rubbing “Icy-Hot” on his leg, the incident should have been recorded in ReVille’s
permanent file, and a written report should have been drafted andvcirculated regarding thg matter.
Ms. Garrott has likewise conceded that had ReVille been terminated, Camper Doe 6 and other
minor victims would not have been subjected to ReVille’s sexual abuse and molestation.

(Exhibit B, Deposition of Jennifer Garrott at page 57, lines 10-13).
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15.  Instead, ReVille was penni{ted to confinue to serve at The Camp as Senior
Counselor for the entirety of the second session of 2003. During this three week session, after
Ms. Garrottt caught ReVille alone with Camper Doe 6 in ReVille’s room, ReVille repeatedly and

- on NUMerous éeparate occasions initiated inappropriate contact with Camper Doe 6 in ReVille’s
dorm room. This inappropriate contact progressed to sexual molestation which occurred on
multiple separate occasions throughout the duration of the camp session.

16,  In the summer of 2005, after being s_ubj ected to ReVille’s sexual abuse and
molestation in 2003, Camper Doe 6 returned to work at The Camp as a Junior Counselor. Upon
information and belief, Camper Doe 6 was “a good kid” and model counselor with no complaints
or disciplinary problems. (See Exhibit B, Deposition of Jennifer Garrott'at pagé 31, lines 22-23).
After completing pre-camp counselor training in June of 2005, which inchded a segtion on child
sexual abuse drafied by People Against Rape, Camper Doe 6 recalled his 2003 .sexual abuse by
ReVille and felt compelled to report ReVille’s acts of sexual abuse to Camp Director Garrott.

17. | Confronting ReVille’s abuse was extremely difficult for Camper Doe 6 but he
nonetheless went to Ms. Garrott’s office and indicated he wanted to discuss something that was
bothering him. Ms. Garrott welcomed Camper Doe 6 and invited him to sit down in her office.
Once in Ms. Garrott’s office, Camper Doe 6 explained that he wanted to talk with her about
“Skip RgVille.” The moment ReViJle’é name was mentioned Ms. Garrott’s demeanor
immediately changed. She abruptly called off the meeting, claiming she had another obligation,
and directe;i Camper Doe 6 to return to his room. Consistent with the practice and custom of
The Citadel to suppress-information about sexual abuse of children, Director Garrott refused to
take the detailed report Camper Doe 6 was prepared to make about ReVille in the summer of

2005.
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18.  Within an hour of Camper Doe 6 attempting to report ReVille to Director Garrott,
" a Senior Counselor, acting at the direction of Ms. Garrott, came to Camper Doe 6’s room and
directed Camper Doe 6 to come to the Parade Ground. Once there, Ca.mﬁer Doe 6 was fired by
the Senior Counselor and instructed to leave the premises within two hours. |

19.  Plaintiff is infoﬁncd_ and believes that in the two hour period before Camper Doe
6 was fired, Ms. Garrott spoke to Colonel Lackey about Camper Doe 6’s attempt to report
ReVille. Upon information and belief, because Citadel and Cémp policy would require 1€poﬂs
of sexual abuse to be disclosed to Citadel Public Safety and other appropriate law enfc;rcemen’c
‘agencics, The Citadel chose to terminate Camper Doe 6 without just cause to avoid the damaging
ramifications such a report could have on the college. (See Exhibit C, Counselor Code of
Conduct and Counselor Handbook, prphibiﬁng sexual activity in any form and requiring
counselors to abide by the regulations of The Citadel, including the college’s Honor éode énd
Summer School Regulations; Exhibit D, Camp Policies Regarding Sexual Misconduct Issues,
requiring reports of sexually inappropriate conduct to be turned over to the Citadel Public Safety
Department requiring Public Safety to contact the appropriate law enforcement agency).

20.  Acting at Director Ganrotf’s direction, the Camp’s Senior Counselor stated, as a
pretext fo¥ terminating Camper Doe 6; that thljer Doe 6 called one of the campers a “faggotf’
Camper Doe 6 informed the Senior Counselor that he had never used that term to refer to any
camper. Ms. Garrott was similarly aware that Camper Doe 6 had not referred to any camper in
that manner, and the pretext used by the Senior Counselor was merely a means to 'conceal the
actual reason for terminating Camper Doe 6, i.e. that he had attempted to report ReVille’s sexual

misconduct with minors.
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21.  Ms. Garrott knew as early as 2002 that ReVille violated camp rules to isolate
himself with minor campers. He did so, to her knowledge, more than once. Had she not
truncated Camper Doe 67s report regarding ReVille in 2005, it would have violated the praotice
and custom of The Citadel to suppress reports of sexual misconduct of Citadel staff with minors,
and her prior knowledge and lack of proper supervision of ReVille between 2002 and 2005
would have become known. For those reasons, it was preferable that Camper Doe 6 be
terminated from the 2005 Citadel Summer Camp on a pretext.

22.  The Senior Counselor that fired Camoper Doe 6 gave him hours to leave The
Citadel campus. Management of the camp would not speak with him. Director Garrott saw
campers interacting with Camper Doe 6 shortly after his termination but before his departure and
orderea him to get away from the campers and to leave the carﬁpus. The actions by Garrott and
 the Senior Counselor to terminate Camper Doe 6 and remove him from The Citadel camypus were
taken because Camper Doe 6 aitempted to report ReVille’s misconduct. The reason used fo
terminate Camper Doe 6 was a pretext,

23. The pract_ice and custom of The Citadel is to suppress repoxts of sexue;l
misconduct of Citadel staff with minors.

24.  In2005, Mark Brandenburg became general counsel for The Citadel. ':['he custom
and practice of The Citadel to suppress reports of sexual misconduct of Citadel staff with minors
was continued under Mr. Brandenburg’s tenure.

25.  In January 2006, Defendant Rosa became the President of The Citadel. The
custom and practice of The Citadel to suppress reports of sexual misconduct of Citadel staff with

minors was contimued under Defendant Rosa’s tenure.

1329




26. In April 2007, while ReVille was working in The Citadel’s writing center, The .
Citadel received information concemhxg allegations of child sexual abuse by ReVille. (See
Exhibit E, MHA Interviews 00036 (stating “Skip was working in the writing center at the time
the call came in.”)).

27.  Specifically, on April 23, 2007,4 the father of a fozmer camper called the office of
Lientenant General T ohn\ W. Rosa, President of The Citadel, and repéﬂed to Mark C.
Brandenburg, The Citadel’s General Counsel, that his. son (“John Doe” or “Doe”) had been
sexually abused by ReVille while attending The Camp in 2002.

28.  In addition, it was reported that ReVille, while on the premises of The Citadel and
during the course aﬁd scope of his employment with The Camp, engaged in inappropriate sexual
conduct with many other campers under age sixteen. |

29.  Doe’s father further indicated that “he wanted the school to know about this
incident and to know that an apparent predator was once affiliated with'the school.” (See May
16, 2007 Correspondence to IRF attached hereto as Bxhibit F).

30.  Inafollow-up phone call with Mr. Brandenburg later that day, Doe reiterated that
the sexual abuse was frequent and involved many otﬁe; campets, stating ReVille “eﬁgaéed in
this activity frequently, though, and with many other campers.” (See Exhibit F).

31. M. Brandenburg has stated that he recalled immediate concerns upon receipt of
Doe’s report on April 23, 2007. (See Exhibit G, Margolis Report at 13). Upon information and
belief, these concerns stemmed from Brandenburg’s recent involvement in a series of civil suits
concerning numerous instances of child sexual abuse at The Camp by Captain Michael J. Arpaio

of the United States Marine Corps, a senior counselor and volunteer from 1995-2001.
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32. Like the cail from Doe’s faﬂier, the Apraio litigation similarly commenced with a
report by a camper’s pa1;e1.1t alleging that a counselor, in this case Captain Arpaio, had sexually
abused several campers in the counselor’s dorm room. This initial report le-d to a police
investigation and subsequent involvement by the Marine Corps that soon revealed that Captain
Arpaio had committed multiple acts of child sexual abuse while working at The Camp.

33.  Throughout the Arpaio matter, Mr. Bradenburg, then a private attorney for the
firm of Barnwell Whaley Patterson and Helms, LLC, along with Citadel Executive Assistant to
the President Colonel Joseph Trez, wés heavily involved iﬁ the subsequent lawsuits brought
against The Citadel by the victims and their families. (See Exhibit G, Margolis Report at 13-14).

34.  Upon information and belief, during the Arpaio litigation, which extended for a
period of years béfore settling in 2666, Mr. Brandenburg, Colonel Trez apd others bgcame
intimately acquainted with the mandates of The Citadel’s policies and procedures regarding
sexual abuse, sexual ha.rassﬁlent, setious incidents, and sexual misconduct issues, including, but
not limited to, the following:

i.  Memo 51, Sexual Harassment Policy: )

a. “Whenever there is an incident of sexual assault or sexual abuse, the incident
will be reported to the police.”

b. Examples of sexual harassment include: “[d]isplaying sexual graffiti and
sexually explicit pictures,” “[s]exually touching or rubbing oneself in a
suggestive way when around another person,” and “[c]omitting sexual
assault.”

ii. | Camp Policies Regarding Sexual Misconduct Issues:

a. “Regardless of the wvalidity of the violation, any sexually imappropriate
conduct reports concerning any camper or employee of the camp will be
turned over to the citadel public safety department and a tho:rough

investigation conducted.”
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b.

“All sexual misconduct allegations disclosed at any time concerning any
individual(s), currently or formerty, associated with the camp, will be
investigated upon disclosure. There are no time period restrictions regarding

sexual misconduct investigations.”

iti, Memo 39, Serious Incidents Policy:

a.

“Serious Incidents” include: “The occurrence on The Citadel campus or the
involvement of a member of The Citadel Corps of Cadets, day/evening
student, faculty, staff or campus dependent, as the suspect or victim in an
incident,” “scandal involving an individual closely identified with the
college,” and “allegations concemning illegal or immoral activities at the
college.” '

“Serious Incidents” must be reported to the Executive Assistant to the
President (i.e., Col. Trez in April — December 2007).

Tim Executive Assistant to the president must report the serious incident to
Citadel Public Safety.

Once teported, Citadel Public Safety is entrusted with “initiat[ing] an incident
report and investigation as necéssary” and “contactfing] the appropriate law
enforcement agency (agencies) as necessary to ascertain the facts in the

situation.”

iv. Memo 9, Sexnal Assault Crisis Intervention Policy:

a.

Defining sexual assault as including “rape and all other forms of unlawful
sexual behavior and contact which is not mutually agreed upon . . . without
afﬁmative consent by all persons involved.”

Affirmative consent cannot be given where the person is under eighteen years

of age.

v.  College Regulations:

a.

Section I, p. 1, under “Core Values” states, “Duty: We emphasizé the
importance of individual accomntability - and the moral obligation of
responsibility for the welfare of others.”

“Ignorance of any order or regulation is not considered an excuse for neglect

or misconduct.”
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(See Exhibit H, Memo 51, Sexual Harassment Policy CIT 001697, 001703; Exhibit D, Camp

Policies Regarding Sexual Misconduct Issues; Exbibit I, Memorandum Number 39, “Serious
Incidents” at page 10 and 12; Exhibit I, Sexual Assault Crisis Intervention Policy, Memo No. 9
(later replaced and superseded by Memo No. 4 of the same title and containing the same cited -
language); Bxhibit K, Code of Regulations, p. 1 & 17).

35. At all times prior to, during, and after Doe’s April 2007 report of criminal sexuél
conduct, President Rosa, Mr, Brandenburg, Colonel Trez, Jennifer Garrott and others knew or
should have known their duties and obligations pursuant to the above-referenced policies and
procedures, including, but not limited to, the duty to report the a]leéations t.o law enforcement.

36.  Despite The Citadel’s duties and obligations pursuant to these policies and
procedures and consistent with the practice and custom of The Citadel to suppress information
about sexual abuse of children, Tﬁe Citadel deliberately declined to report the incident to The -
Cit;idel Public Safety, the Charleston Police, or the State Law Enforcement Division (*“SLED™).

37.  Instead of reporting the allegations, Defendant Brandenburg, at the direction of
Defendant Rosa, investigated the information given by the 2002 camper. Brandenburg \;vas )
chosen precisely because The Citadel could claim (incorrectly) that all informatibn he received
could be withheld from others, since he Wés an attorney.

38.  Although Mr. Biandenburg conceded that a goal of the investigation was to
prevent harm to other young boys, the investigation was not processed through the customary
channels as mandated by The Citadel’s internal policies and procedures. (See Exhibit L,

Brandenburg Deposition at p. 31).

f—
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39.  Rather, Plaintiff is informed and believes that the investigation was conducted
solely by The Citadel’s top ranking officials so as to prevent additional negatix_/e publicity and to
avoid another round of lawsuits concerning child sexual abuse at The Camp.

40. On April 24, 2007, Brandenburg attempted to contact ReVille, who, upon
information and belief, was on campus working in The Citadel’s writing center when he received
a call to meet with M. Brandenburg and Colonel Trez.

41.  When confronted by Brandenburg and Colonel Trez, Plaintiff is informed and
believes that ReVille initially denied the allegations, stating, “You know me, 'm Skip ReVille.”

42.  Upon information and belief, at the time of the April 24, 2007 meeting, Skip
ReVille had a speciai relationship with The Citadel and was subject to discipline pursuant to The
Citadel’s policies and procedures to the extent he was a member of The Citadel faculty, a current
job applicant for two open positions with The Citadelh, and an jndividual closely identified with

The Citadel who continmied to maintain and utilize a Citadel faculty email address. (See Exhibit

" M, ReVille Payroll Check History, referencing final check issued on May 15, 2007, and S.C.

Employment Security Commission Records, referencing 4/30/2007 as last day worked and .
indicating “still employed by The Citédel”; Exhibit L, Brandenburg Deposition at 127, 129 &
132; Exhibit S, Deposition of Col. Trezat 81). |

43.  However, instead of complying with | The Citadel’s internal policies and
procedures Tequiring reporting of allegations of sexual misconduct involving faculty, staff or
individuals associated with the college, Mark Brandenbuﬁg and Colonel Trez instructed ReVille
to “lay low.”

44, Later that day, Mr. Brandenburg spoke with Ms. Garrott who informed

Brandenburg that prior to ReVille’s employment at The Citadel in 2006, ReVille bad been asked
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to leave his former employment at Pinewood Preparatory School in Summerville, South Carolina
(“Pinewood”). \

45.  Asaresult of this discussion, The Cita(\iel had in its possession a handwritten note
by Brandenburg which stated, “Skip was asked to leave Pinewood Prep [knowing look].” (See
Exhibit N, Brandenburg notes dated 4/27/07 (emphasis in original)).

46.  Plaintiff is informed and believes that both Ms. Garrott and M. Brapdenburg
were aware that ReVille had been asked to leave Pinewood for reasons related to inappropriate
behavior with children and/or child sexual abuse.

47.  However, Brandenburg neglected to contact Pinewood to inquire as to the nature
of his termination or as to any complaints of inappropriate behavior regarding ReVille.

48.  In fact, at no time during or after the April 24, 2007 meetings with ReVille and
Ms. Garrott did Mz, Brandenburg, President Rosa, Colonel Trez or any other Citadel official
inquire about ReVille’s previous, current or other employment or activities to determine whether
he had contact with or access to children or to determine the reasons for his termination(s) or
dismissals from employment, including the Teason for his termination from Pinewood. (See
Exhibit G, Margolis Report at 16).

49.  Plaintiff is further informed and believes that Ms. Garrott, who was aware of
ReVille’s sexual abuse of minors, either withheld this information from Brandenburg or shared
hér knowledge of the noted instances involving ReVille’s inappropriate conduct with minors at
The Camp, including the 2003 “Icy Hot” incident, and collaborated with Brandenburg, Rosa and
Trez in concealing ReVille’s sexual abuse. (See Exhibit B, Garrott Deposition Volume 1T at 93).

5 0: Sometime between the April 23, 2007 report and May 1, 2007, Mr. Brandenburg

and others were aware that several other former campers who were allegedly abused by ReVille
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in 2002, as well as an eyewitness to Doe’s abuse, were currently on The Citadel campus‘and
enrolled as Citadel Cadets.

51.  Plaintiff is informed and believes ﬂ;at although Brandenburg contacted some of
these individuals by email to inquire as to the allegations, he either failed to speak with the
former campers/current cadets or in the alternative, he discussed the abuse with the former
campers/current cadets and confirmed Doe’s allegations of sexual abuse and misconduct by
ReVille. Nonetheless, in either case, Brandeﬁburg never reported the abuse or the allegations to
The Citadel Public Safety, the Charleston Police, SLED or Citadel Staff specializing in
responding to reports of sexual and gender violence. |

52. Despite the directives of established Citadel policies, at no time during The
Citadel’s investigation into’ the matter did Mr. Brandenburg, Preéi_dent Rosa, Colonel Trez, .
Jennifer Gan‘dtt or others disclose the report, the nature of thé allegations, or the information
g}eaned with The Citadel Public Safety, the Charleston Policg, SLED or Citadel Staff
specializing in responding to reports of sexual and gender violence. (See Exhibit G, Margolis
Report at 16). , . 4

53.  Instead, these Aetails were sha:e& only with The Citadel’s insuranée carrier, the
South Carolina Insurance Reserve Fund (“IRF”).

54. Given Mr. Brandenburg’s experience with the investigation into the Arpaio matter
and his “extensive knowledge of the camp from this time period,” he offered to conduct a further
pre-suit investigation of Doe’s aﬂegations wherein he would serve as the IRF’s special

investigator. (See Exhibit F, May 16, 2007 Correspondence. to IRF).

16

1336




55.  According to Mr. Brandenburg, having the IRF fund an interview with the former
camper would be “the most likely approach to lead to a quick and inexpensive resolution of this
claim.” (See Exhibit F) (emphasis added).

56. Howgver, Plaintiff is informed and believes that Mr. Brandenburg knew ReVille
personally and was aware of ReVille’s stellar reputation as a highly respected cadet, faculty
member, and fon;ner Chairman of the Honor Committee.

57.  Notwithstanding the inherent potential for bias, Mr. Brandenburg suggested, and
President Rosa, the Board of Viéitors, anci the IRF all agreed, to allow him to continue to lead the
investigation into the allegations of ébuse by a child sexual predator despite the fact that the
alleged perpetrator was an individual whom Brandenburg, along with the majority of the Citadel
community, highly regarded.

- 58.  Thereafter, Mr. Brandenburg, acting as the IRF’s special invqs’figator, was
dispatched to Dallas, Texas to meet with Doe and take his statement.

59.  Plaintiff is informed and believes that Mr. Brandenburg’s visit to Texas to
interview Doe was a step beyond The Citadel and the IRF’s normal activity, demonstrating The
" Citadel’s aesire to obtain a quick resolution, to avoid negative publicity, to keep the nﬁatter out of
~ the public eye, and fo pfotect ReVille. (See Exhibit F; see also Exhibit G, Margolis Report at
19-20). | ‘

60.  On July 1, 2007, a court reporter transcribed the former camper’s statement,
which disclosed io The Citadel the following details regarding the abuse:

i.  Tn 2001, ReVille hosted movie nights where he would order pizza or Chinese food to
entice campers to come to his room to watch pornography. During these movie
nights, ReVille would masturbate in front of the boys and encourage them to do the

same. ReVille would also shower with the boys.
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ii.  On one occasion, ReVille invited Doe and his friend, also a camper, to his room.
ReVille ordered Chinese food and began showing the boys pornographic videos on
his computer: Eventually, ReVille began masturbéting in front of the boys and
encouraged them to join him. When Doe refused, ReVille “got a little aggressive”
and asked the boy 1o come back tc; the computer and join him, which he did.

ili.  ReVille also insisted that Doe and the other camper spend the night with him in his
room. When Doe tried to leave, ReVille coerced him into staying and masturbating
in front of him. - '

_iv.  ReVille abused the other camper who accompanied Doe to ReVille’s dorm room, as
well as four other campers, multiple times duﬁng the summers of 2001 and 2002.

V. | Furthermore, Doe pérsonally observed younger boys going into ReVille’s room late
at night over the course of the summer. He further explained that at least five other
boys had been involved, stating: “I know there are about five other kids that
experienced it a few times.”

(See Exhibit O, July 1, 2007 Statement at 73-75, 80-81, 83).

61. - At numerous points throughout the statement, Doe reiterated that there were many

A other instances and victims of ReVille’s abuse. Notably, many details provided by Doe, such as

the identification of -the actual names of other victims through camp yearbook photos and other
camp materiais, came as new information to The Citadel since the April 23, 2007 report.

62. The former camper concluded the interview expressing his foremost desire to p-ut
an end to the abuse, stating: “Most of all, the thing I want the most is just to make sure that
[ReVille] doesn’t have a chance to do this to anyone else.” (Exhibit O at page 109).

63. In response to Doe’s request, Mr. Brandenburg assured Doe and his family that -
The Citadel would continue to investigate the matter and would report ReVille to tﬁe proper
authorities, However, Brapdenbw'g failed to -disclose to the Doe family that the actual purpose
for taking the statement was to provide a reference point for the statute of limitations and to
ensure that no formal criminal or civil complaﬁlt was filed.

18
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64.  Reporting ReVille to authorities was the obvious solution to ending the abuse and
preventing other children, i11cludﬁg Plaintiffs child, from becoming victimized; however,
instead of reporting the sexual abuse to law enfdrcement, The Citadel continued its préctice and
custom of suppressing reports ‘of sexual misconduct of Citadel staff with minors and instead

_approached’ the matter as a civil defense claim with the goal of obtaining a “quick and
inexpensive resolution.” See Exhibit F, May 16, 2007 Correspondence to IRF.

65. In an email to the IRF, dated August 8, 2007, Mr. Brandenburg summarized his
findings from the inter;ziew, stating, “In short. . . I found [Doe] to be believable.” (See Exhibit P,
Aug. 8, 2007 Email to IRF).

66. In this same email, Mr. Brandenburg called attention to ReVille’s emphatic denial
of the allegations, and even likened his statements to simﬂal; comments made by Arpaio during

- the 2002 sexual abuse investigation. (See Exhibit P). 7

67.  Upon receipt of the April 23, 2007 report and the July 1, 2007 statement, The
Citadel had clear and Lmambiguods notice that crimes of sexual conduct against minors had
occurred on its premises and that “many other” campers were abused by a serial sexual predator.
Furthelméte, The Citadel had clear and unambiguous notice that the suspect was not only an
alumnus but was also a member of The Citadel Faculty who -was an acquaintance of Mr.
Brandenbﬁrg%thc indi\‘/idual leading the investigation. A

68.  However, despite the admitted similarities to the Arpaio matter and the gonﬁnned
credibility of the information obtained from the investigation, The Citadel never reported the
abuse to the Citadel Public Safety, the Charléston Police, SLED or other authorities as mandated

by clearly established campus policies and procedures as well as statutory and common law.
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69.  After undertaking the duty to investigate Doe’s allegations, Brandenburg and The
Citadel conducted no further investigation regarding the other Vic_tilps identified by Doe in the
July 1, 2007 statement.

70.  The Citadel chose instead to ignore the allegations implicating multiple other
victims and to bypass the proper channels for investigation and reporting in favor of reaching a
settlement with the Doe family in exchange for their silence te garding the matter.

71.  Upon information and belief, Mr. Brandenburg was given authority to settle the
matter with the Doe family for Twenty Thousand Dollars ($20,000 and 00/100) but was unable
to obtain Doe’s consent. |

72.  Receiving no further communication from Doe or his family, Bran&enburg ceased
to take any further action in the matter, stating “I plan to put this file back in my file cabinet, but
do not plan to fake any action onAit further.” (Bxhibit Q, November 16, 2007 Email to IRF).

73.  Similarly, by letter dated August 20, 2008, David Stuckey, Professional Liability |
Representative for the IRF, indicated he would be closing the file in the matter due to a lack of
pursuit by Doe. (See Exhibit R, Aug. 20, 2008 'Conespondence from IRF).

74,  Tn 2011, allegations again surfaced of ReVille’s sexual misconduct against
clﬁidreﬁ——this time at a private preparatory school. | |

7 5. It wasn’t long before these allegations brought attention to Doe’s report of sexual
abuse by AReVille at The Camp in 2002. Together, these a]_legaﬁons prompted a local police
investigation and involvement by SLED, which revealed at least 22 other victims of sexual

abuse.
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76.  ReVille was arrested on Octobef 28, 2011, and is currently serving a 50 year
sentence for the sexual molestation and abuse of 23 boys, including John Doe and the Plaintiff’s
child. |

77.  Atall times rclevaﬁ;c herein, the State of South Carolina has recognized the serious |
threat posed to children by sexual abuse:

The General Assembly finds it fundamentally necessary to improve the ability to

prevent, detect, investigate, and prosecute crimes that . . . and obscenity crimes

that are directed toward or involve children under the age of eighteen. The

serious and unacceptable threat these crimes pose to children is self-evident and

iimpacts the State as a whole.
S.C. Code Ann. § 14-7-1610,

78.  The sexual abuse of a minor is a criminal offense under South Carolina law.
Section 16-15-305 of the South Carolina Code defines criminal sexual conduct to include, among
other thil;gs,“masturbation” an& “lewd exhibition, actual or simulated, of the genitals.” S.C.
Code AmL § 16—15—3 05(CY(1)(b). |

79.  Pursuant to Section 16-3-657 of the South Carolina Code, the testimony of a
_ victim need not be corroborated in prosecutions for criminal sexual conduct.

80.  Since 2001, The Cita&el has known that on multiple occasions RéVille would
isolate himseif with campers, céntrary to Citadel rules. |

81. Since the summer of 2005, The Citadel has had reason to know that ReVille is a
person dangerous to children.

82.  Conduct reported to The Citadel in 2005 and 2007 was sufficient to have ReVille
terminated from The Citadel’s employment and constituted criminal acts.

83.  No report to law enforcement about ReVille was made by anyone at The Citadel

in 2005 or 2007.
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84. Instead, President Rosa and Mark Brandenburg coordinated the custom and
practice of concealing the sexual abuse allegations and withholding the report from law
enforcement and anyone else. The Citadel Board of Visitors ratified that Afailure to report, and
continues to direct The Citadel to take the position that The Citadel has no duty to report the
allegations of child sexual abuse or Citadel staff who engage children in group masturbation.

85.  Both Camper Doe 6 and Doe reported ReVille to The Citadel in an attempt to
prevent other children from being sexually abused by ReVille. In 2007, Doe testified to
Brandenburg, under oath, that stopping ReVille from harming another child was “the thing I
want most.” (See Exhibit O at page 109).

86.  Defendants each knew, or should have kann, since 2007, that ReVille was
dangerous to children. Doe explained to The Citadel how and why ReVille was dangerous to
children. | | |

87. In 2005 and 2007; the Citadel concealed informaﬁé)n about ReVille’s criminal
conduct. That c(;ncealment continued until after Oct_ober 28,2011. -

88.  Both the April 23, 2007 report, and the July I, 2007 statement containing
additional specific facts andv allegations of sexual abﬁse and identification of victims not 6nly
alleged acts of inappllopﬁate.’sexual misconduct against the former cami)er himself but also
alleged acts of criminal sexual conduct against many other children. (Exhibit O, Former
Camper’s Statement at 105). .

89.  These allegations were sufficient to trigger the duties set forth under the Citadel’s
policies and procedures regarding reporting to ]awv enforcement as well as the duties to report set

“forth under state and federal law, including, but not limited to:

(i) S.C.Code Ann. § 59-154-10, (“The Jessica Horton Act”);
(i) S.C.Code Ann. § 63-7-310, (“Mandatory Reporting Act”);
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(iii) 20 U.S.C. § 1092(6), (“Clery Act”);
(iv) 20 U.S.C. § 1681, (“Title IX").

90. In fact, Mz. Brandenburg and Colonel Trez both agreed that the April 23, 2007
report and the July 1, 2007 statement concerned criminal sexual conduct as conternplated by the
South Carolina Criminal Code. (See Exhibit L, Deposition of Brandenburg at 177-78 & 185; r
Exhibit S, Deposition of Colonel Trez at 94).

91.  Likewise, Mr. Brandenburg and Colonel Trez both agreed that the April 23, 2007 -
report and the July 1, 2007 statement concerned illegal and immoral conduct and scandal
involving an individual élosely identified with the college so as to requite reporting to Citadel
Public Safety as contemplated by The Citadel’s policy regarding “Serious Incidents.” (See A
Exhibit L, Deposition of Brandenbuxg at 262-263; Exhibit S, Deposition of Colonel Trez at 41-
42; Exhibit I, Memorandum Number 39, “Serious Incidents” at page 10).

92.  Plaintiff is further informed and believes, and Citadel witnesses admit, that the
crime of sexual misconduct against a minor qualifies as a “Serious Incidenf” pursuant to the
“Serious Incidents” policy in 2007. Notwithstanding, neither Rosa, nor Brandenburg, nor
Colonel Trez, nor Jennifer Garrott, nor any other Citadel official reported the allegations to
Citadel Public Safety or other law enforcement authorities.

93.  Additionally, upon information and belief, Doe’s April 23, 2007 report and the
July 1, 2007 statement alleged acts that constituted sexual assault under The Citadel’s Sexual
Assault Crisis Intervention Policy and required reporting to The Citadel’s Sexual Assault
Response Coordinator (“SARC”), who in tum was requited to file a report-of the abuse. (See

Exhibit J).
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.94. The Citadel’s internal poh'ci.es and procedures require Citadel public safety
ofﬁcers‘to report all criminal offenses to SLED. (See Exhibié T, Keeping Our College Safe and
Secure; Exhibit I, Memorandum Number 39, at page 10).

"95.  As commissioned law enforcement officers, Citadel Public Safety Officers are
further required to report suspected child sexval abuse under South Carolina’s Mandatory
Reporting Act, S.C. Code Ann. § 63-7-310. |

96,  Educators, administrators, and teachers, including, but not limited to, President
Rosa, Colonel Trez, Brandenburg, Bob Williamson, and Colonel Lackey are also mandatory -

reporters pursuant to the Act. Notwithstanding, Plaintiff is informed and believes that Citadel

. educators, administrators, and teachers and were apprised of the allegations of sexual abuse

against ReVill_e yet neglected to report the abuse to law enforcement.

97. In addition to South Carolina’s Mandatory Reporting Act, The Jessica Hortén
Act, effective June 6, 2007, requires reporting of allegations of criminal sexual éoﬁduct on the
property of the institution to SLED and “[u]pon notification, the State La\x; Enforcement
Division [SLED] shall participaté in a joint investigation of the . . . alleged act of criminal sexual
conduct.” S.C.Code Ann. § 59-154-10. |

98.  Had Citadel Public Safety been contacted pursuant to established Citadel policies
and procedures, the Mandatbxy Reporting Act or the Jessica Horton Act, the matter would have‘
immediately been reported to and turned over to SLED. (&Q Exhibit U, Fletcher Deposition at
16, & 18-19).

99,  Federal law also requires disclosure and reporting of sexual abuse under The
Jeanne Clery Disclosure of Campus Security Policy and Canipus Crime Statistics Act, 20 U.S.C.

§ 1092(f) (“Clery Act”). Specifically, under the Clery Act, The Citadel was reqﬁired to make a
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timely warning about the 2007 report of sexual abuse because ReVille was a member of The
Citadel faculty, a frequent visitor of The Citadel campus and had access to The Citadel campus
as demonstrated by his visits to the campus on April 24, 2007, and again in 2008 when he was
asked back to the Campus as a guest speaker to the Honor Council.

100.  Atlthough the abuse against Doe and camper Doe 6 occuired in 2002 and 2003,
ReVille posed an ongoing threat to The Citadel community because of his frequent visits to the
campus, his work as a tutor in tile writing center, his participation as a guest speaker, and his
otherwise demonstrated access to the campus, including his use of a Citadel email address and
his status ag a Citadel job applicant.

101.  Upon information and belief, President Rosa, Mark Brandenburg, Colonel Trez,
Jennifer Garrott and others were well-informed, or should have been informed, of their duties
and obligations under The Clery Act, Title IX, the Mandatory Repqrting Act, and the Tessica
Horton Act, as well as The Citadel’s internal policies regarding the handling of allegations of
criminal sexual conduct, including the requirement that such incidents be reported té and
investigated by law enforcement.

102. However, despite the reporting requirements mandated by these policies and by
state and federal la\;v, these officials deliberately neglected to inform Citadel Public Safety, the
Charleston Police, SLED, the Title IX Coo1;dinator, or the SARC of the alleged acts of criminal
sexual conduct; These officials also neglected to inform Citadel Public Safety, the Charleston
police or SLED of the allegations that many other minor campers were abused.

103.  Further, pursuvant to The Citadel’s ﬁlte1na1 policies, state and federal law, and

accepted professional standards, these officials knew they had a duty to réport ReVille as well as
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a duty to ensure that ReVille’s personnel file would accurately reflect the reason for his
termination so as to place other employers on notice of ReVille’s conduct.

-104[ Instead of complying with The Citadel’s internal policies and procedures,
statutory requirements, and accepted professional standards, The Citadel deliberately concealed
the abuse, allowing ReVille to avoid detection through investigation and interrogation by SLED
agents trained to investigate child sexual predators and preventing future employers from
' discovering ReVille’s propensity for sexually abusing young children.

105. As part of this deliberate effort to conceal the abuse, President Rosa, Mark
Brandenburg and others agreed ReVille would be released from his employment at The Citadel
‘_for “mutually agreeable reasons,” despite their knowledge of the true nature of his termination—
sexual abuse of minors. (See Exhibit V, Employee Termination Form, Citadel FOIA 0600282; '
Citadel 0003128).

106. Mr. Brandenburg further acknowledged placing great weight on the “life-altering”
impact that reporting the allegations to law enforcement Would have on ReVille, and even drew a
comparison to the impact of simﬂar allegations in unfounded cases on individuals such as the
Duke Lacrosse players or Catholic clergy. This effort by The Citadel to avoid any gqﬁoxi ﬁhat
might tarnish ReVille’s otherwise stellar reputation fusther demonstrates the presence of bias that
overshadowed the investigation and the &eliberate effort on the part of The Citadel to conceal the
abuse to avoid negative publicity. (See Exhibit G, Margolis Report at 29).

107.  As such, The Citadel deliberately neglected to update ReVille’s personnel file to
reflect the true nature of his termination and, upon information and belief, when subsequent

employers contacted The Citadel orally and in writing regarding ReVille, The Citadel refused to '
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disclose the allegations of abuse and refused to &isclose that ReVille was, in fact, not eligible for
rehire. - |

" 108. 'Upon information and belief, these cmpl-oyers would not have hired ReVille had
they been accurately informed of the allegations and ReVille would not have had access to
children including, in particular, the Plaintiffs child.

109. Actions taken by Mr. Brandenburg, President Résa, Colonel Trez, Jemmifer
Garrott and others m furtherance of concealing the allegations, protecting ReVille’s reputation,
and enabling ReVill;’s ability to gain unfettered access to children are in clear violation of
accepfed professional standards and established Citadel policies and procedures, including the
Citadel’s policy regarding employee misconduct, which enumnerates the following consequences
for employees ‘accused of sexual misconduct™

i. The a]legatlon the outicome of the mvestlgahon and any disciplinary action
stemming from the incident will go in your permanent employee file.
ii. The Citadel will not expunge molestation findings from your record.
iii. The Citadel will not terminate an investigation of sexual misconduct in
exchange for resignation.
iv. The Citadel will report necessary information about the incident to state
licensing entities and other clearinghouses.
v. The Citadel will not provide you with positive referrals before concluding an
investigation.
vi. The Citadel will refuse to negotiate gag order clauses in employee termination
agreements. '
vii. The Citadel will provide factual and candid responses to inquires by other
potential employees about your behavior.
viii. The Citadel will fully cooperate with law enforcement agencies that are

conducting investigations.

(Exhibit W, In the Event of Employee Misconduct).
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110.  In undertaking thcse actions to conceal the abuse, The Citadel acted entirely in its
own interest, Wiﬂlmﬁ regai'd to the law, common decency, accepted professional standards, and
the interests of parents, children; and families whom The Citadel knew Woul;i be affected by
ReVille after 2007.

111. Had The Citadel disclosed or made available information éertajning to the nature
of ReVille’s termination, the allegations of abuse, and that ReVille was not eligible for rehire,
subsequent employers, through which ReVille was able to gain access to future victims,
including the Plaintiff’s child, would never have hired ReVille and the risk of abuse to future-
victims, including the Plaintiff s child, would ha%re been abated.

112. By concealing the abuse.and allowing ReVille to continue to prey on children
under the guise of duty and hoﬁor, The Citadel provided ReVille with the very currency that
enabled him to attract his victims, including ﬂ_ney Plaintiff's child.

113 Further, from 2001 until'the Summer Camp was officially closed in 2006, The
Citadel knew or should have known that acts of sexual abuse or inappropriate conduct were
occurring at The Camyp.

114. Had The Citadel adhered to its internal policies and procedures, including those

policies specifically regarding the Summer Camp during this time, the conditions which -

- facilitated ReVille’s continuing abuse of minor campers would have been frustrated or, in the

alternative, the sexual abuse would have been discovered, ReVille would have been prosecuted -
as a child sexual predator, and resulting harm to other victims, including the Plaintiff’s child,
would have been abated.- These policies, include, but are not limited to, the following:

i,  The Citadel Summer Camp Counselor Code of Conduct that prohibited “sexual

activity, in any form, with any person”.
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it

iv.

vi.

vi.

ix.

115.

The Citadel Summer Camp policy' regarding the prohibition of “Sexual
Harassment”? as adopted from the “Blue Book Regulations for the Corps of
Cadets” which states “Sexual harassment is unwanted sexual attention.”

The Citadel Summer Camp policy which mandated that: campers were to remain
“in their own rooms after Taps;” “counselors will not visit with campers in their
rooms after Taps;” “Campers may not “switch” rooms (even if it is “just for the
night”); “Campers will NEVER be allowed to sleep in a counselor’s room;” and
counselors were to “always” leave their “door open” when campers visited their
rooms or when the counselor’s visited the camper’s room.

The Citadel’s “Camp Policies Regarding Sexual Misconduct.”

The Citadel’s “Sexual Assault Crisis Intervention Policy” defining “Sexual
Assault” as “... all other forms of unlawful sexual behavior ... which is not
mutually agreed upon.”

The Citadel policy entitled “Keeping Our College Safe and Secure,” requiring
prosecution of criminal offenders through the Solicitor’s or Magistrate’s office.
The Citadel’s “Core Values,” as set forth in the “College Reguiations” defining
“duty” as ... the moral obﬁgation of responsibility for the welfare of others.” '
The Citadel’s “Guideline on Child Sex Abuse and Exploitation — For Camp
Counselors” i‘equjring reporting of sexual abuse to law enforcement authorities.
The Citadel’s policy on “Summer Camps Operation” requiring “All camp sponsors
[to] submit a report to the Risk Management and Safety Office in the event of an
incident that could give rise to Citadel liability.”

The Citadel’s “Children on the Citadel Campus” policy mandating that “Camp
divectors . . . report any incident or accident involving injury, or which could give
rise to éanlp or institution liability, to the Risk Management and Safety Officer and

the Provost, Athletic Director, or Commandant, as appropriate.”

Decisions made by The Citadel to refrain from reporting the abuse by ReVille and

to protect, at all costs, the institution and the perpetrator, their once highly regarded faculty

member and Honor Committee Chair, were actions taken by officials, agents, and employees of

the State of South Carolina acting within the scope and performance of their official duties.
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116. The acts of these Citadel agents and employees in intentionally failing to comply
with The Citadel’s internal policies and applicable statutory requirements, or in failing to be
informed of the policy mandates or statutory duties, even in the wake of the Aﬁaaio scandal, fell
below accepted professionai standards and outside the exercise of discretion or judgment.

117. Further, this conscious failure by Citadel agents and employees to comply with
laws, policies, and procedures enacted for the purpose of protecting victims, such as the
Plaintiff’s child, demonstrates a failure to exercise even s]iéht care.

118. Tndeed, President Rosa has admitted that The Citadel failed to meet its standards
when addressing the camper’s allegations in 2007. He similarly aclqlowledged that it is clear .
they “should have done motre.” (See Exhibit G, Margolis Report at 32; Exhibit X, November 12,
2011 Media Advisory).

119. Président Rosa further conceded that had he known there were other possible
victims, The Citadel would have reported the matter to SLED.

120.  Plaintiff is informed and believes that President Rosa was, however, aware of the
allegation that the abuse spamned multiple victims as evidenced by numerous discussions with
Brandenburg an(i Colonel Trez regarding the matter as well as his receiptA of Brandenburg’s May
16, 2007 letter to the IRF which reiterated Doe’s assertion that ReVille “engaged in this behavior
frequently, though and with many other campers.” (ExhibitF).

121. Colonel Trez likewise agreed that, in hindsight, “they should have ca]led the
police.” (See Exhibit G, Margolis Report at 30; Exhibit S, Trez Deposition at 60:1-7, 65:5-13,
67:22-24, 74:20-21, 75:1-7, 92:16-21, 95:3-8, 142:16-22).

122.  Given the details of Doe’s allegations as stated in Brandenburg’s May 16, 2007

letter to the IRF, Colonel Trez finther agreed the abuse should have been reported, conceding

1350




“that would have been enough.” (Exhibit S, Colonel Trez Deposition at 67:22-24 (regarding the
details of the May 16, 2007 letter)).

123. As one member of the Citadel Board of Visitors put it, M. Brandenbufg’s
handling of the matter was “pathetically bad.”

124, Even Patricia Kinard, Administrative Assistant to the President, agreed the a'buse
should have immediately been reported, stating “that would be common sense.” (See Exhibit Y,
Deposition of Patricia Kinard, at 30:9-20). |

125.  As aresult of The Citadel’s insufficient investigation, deliberate indifference, and
gross negligence m failing to comply with, or failing to have knowledge of, its own internal
policies and procedures, state and federal law, and reasonably accepted professional standards, -
ReVille went on to teach, coach and volunteer at various schools and pﬁblic énd private
organizations, including, but not limited to; Pinewood frep., the Dorchester County School
District, Mt. Pleasant Recreation, Vélocity Sports, Coastal Christian Preparatory School,
Moultrie Middle Schoal, and Roﬂins Middle School of the Arts, including all other points of
contact EeMeen ReVille and Pla:intiff’ 8 chﬂd, thereby significantly increasing the likelihood of
future inappropriate and sexually abusive conduct against other children, inc;luding the Plaintiff’s
child. ‘

FACTUAL BACKGROUND - MOTHER DOE A

126. In the fall of 2007, after The Citadel had received actual notice of ReViile’s
propensity for sexually abusing young boys, the Plaintiff’s child Began taking athletic
supervision from ReVille in a first location in Mt. Pleasant, South Carolina. |

-127. The Citadel knew, or should have known, that ReVille had undertaken that

employment which placed him in contact with minor children, including the Plaintiff’s child.
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128.  From 2007—2011, the Defendants chose to conceal ReViHe’s sexu-al misconduct
with children and to not report ReVille’s propensity for abuse around children in the first
location. » -

129. The Citadél knew, or should have known, that its silence and efforts to conceal
the abuse by ReVille misrepresented that ReVi]le was a proper person equipped to work with
and around children, including the Plaintiff’s child.

130. In 2008, the Plaintiff’s child began taking athletic supervision from ReVille in a
second location, and a second athletic activity, in Mt. Pleasant.

131. The Citadel knew, or should have known, that ReVille had undertaken
employment that placed him in contact with minor children, including the Plaintiff’s child.

132. Frqui 2007—2011, the Defendants chose to conceal ReVille’s sexual misconduct
with children and ReVille’s work around children. The Citadel knew, or should have known,
that its silence and efforts to conceal the abuse By ReVi]le misrepresented that ReVille was
equipped to work with and around children, including the Plaintiff’s child.

133. As a proximate result of The Citadel’s gross negligence and deliberate
indifference to the safety and well-being of others in failing to warn or report ReVille, The -
Plaintiff’s child was sexually assaulted by ReVille on mul{iple occasions in 2007 and 2068.

134. ReVille has admitted sexually assaulting the Plaintiffs child multiple times, and
has been criminally convicted on that admission.

135. Disclosures about ReVille and the Defendants prior knowledge were not known
to the Plaintiff until after October 28, 2011, when ReVille was arrested and charged with

nultiple acts of sexual misconduct with minors.
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136, The Citadel’s gross negligence and deliberate indifference to the safety and well-
being of othérs in failing to report the allegations of sexual abuse when originally reported to
President Rosa on April 23, 2007, and again after new allegationé were reéorted on July 1, 2007,.
constitutes separate and disiinct occurrences as set forth uﬁder S.C. Code Ann. § 15-78-120.

137. Decisions made by the Defendants to not report ReVille were actions taken by
Citade] agents and employees acting within the scope of their official duty. The Defendants .
acted in a reckless and grossly negligent manner in executing their state functions and failed, on
handreds of occasions between 2002 and 2011 to make any report about ReVille.

138. TEach day the Defendants actively concealed the kuown allegations and other
knowledge of ReVille’s sexual abuse constitutes separate and distinct negligent acts and/or
omissions giving rise to hundreds of occurrences as contemplated by S.C. Code § 15-78-120. ‘

139. Each of the separate and distinct negligent acts and/or omissions of the
Defendants outlined herein, standing alone, are a proximate cause of the injuﬁes and losses
suffered by Plaintiff, constituting numerous separate occnrrences under S.C. Code § 15-78-120,
including but not limited to:

i, Failing to close the Summexr Camp upon learning of the Arpaio allegations in 2001;
ii. Failing to interview all campers after the Arpaio ailegaﬁons in 2001 to determine
whether anjz carnpers were abused by any counselors, including ReVille; '
ifi. Allowing The Camp to operate from 2001 to 2005 without making absolutely
certain that a child predator could not harm children, including failing to ensure the
methods used by Arpaio to carry out his abuse (having minors alone m his room)
were not capable of being repeated;
iv. TFailing to interview all campers after learning that ReVille needed to “distance
himself from canpers” in 2001 to determine whether ReVille had been inappropriate

with them in any manner;
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Vil.

viii.

Xil.

xii.

Xiv.

Failing to reprimand, terminate, document or take any otherwise appropriate
preventative action in 2002 when ReVille was caught alone in his room with 2
camper contrary to Citadel policy; -
Failing to reprimand, terminate, document or talke any otherwise appropriate
prevéntaﬁve action in 2003 when ReVille was caught alone in his room with
Camper Doe 6 rubbing “Icy Hot” on the minor’s leg contrary to Citadel policy;
Failing to take Camper Doe 6’s report in 2005 and failing to take any action to
frustrate ReVille’s ability to continue abuéing children despite knowledge that
Camper Doe 6 was abused and was attempting to report ReVille;

Failing to report ReVilie’s 2002 and 2003 abusé after adopting and implementing
the Summer Camp Policy Regarding Sexual Misconduct issues, which emphasized
the lack of time period restrictions regarding reporting and mandated that all sexual
misconduct allegations be repoited;

Failing to immediately repoit Doe’s call on April 23, 2007 to Citadel Public Safety,
the Charleston Police or SLED (See Exhibit Y, Deposition of Patricia Kinard, at
30:9-20; A

Referring Doe’s call on April 23, 2007 to Mark Brandenburg instead of reporting to
Colonel Trez and Citadel Public Safety;

Failing to report to Colonel Trez, Citadel Public Safety and other law enforcement

authorities after Mark Brandenburg spoke with Doe and his father on April 23,
2007;

Meeting with ReVille on April 24, 2007 and alerting him to the allegations prior to
law enforcement in\;olvement;

Advising ReVille to “lay low;”

Failing to report to Colonel Trez and Citadel Public Safety the abuse of eyewitness
Doe or the other campers referenced in Doe’s repoit after learning, between April
23, 2007 and May 1, 2007, that the eyewitness and others who were abused were
cadets on the Citadel campus in 2007

Failing 40 take appropriate action to investigate the allegations against eyewitness
Doe and the many others by neglecting to take any action other than sending an.

email to these victims (See Exhibit L, Brandenburg Deposition at 151-152);
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Xxvi

*vil.

xviil.

xxii.

xxiii.

Failing to immediately report the allegations to public safety when Rosa received the
May 16, 2007 letter informing him of the abuse and the existence of many other
victims or, in the alternative, failing to exercise slight care in carrf/ing out his official
duties by neglecting to read his mail; ‘

During the May 2007 Board of Visitors meeting, each board member was grossly
negligent in failing to ask a single question about the allegations, Brandenburg was
negligent in not informing the Board of the details of Doe’s report, and President
Rosa was negligent in failing to correct Brandenburg to ensure the Board was aware
of all allegations including the allegations implicating many other victims;

Failing to report to law enforcement or take any action with regaxd to eyewitness
Doe and other involved campers after taking Doe’s July 1, 2007 statement
containing new information identifying these victims by name and photograph;
Failing to document and update ReVille’s personnel file with Doe’s allegations as to
Doe, eyewitness Doe and the many others; ‘

During the September 2007 Board of Visitors meeting, each board member was
grossly negligent in failing to ask a single question about the allegations,
Brandenburg was negligent in not informing the Board of the details of Doe’s report
and Doe’s July 1, 2007 statement, and President Rosa was negligent in failing to
correct Brandenburg to ensure the Board was awate of all allegations including the
allegations implicating many other victims;

Failing to inform employers who were conducting background checks oi‘ reference
checks on ReVille; .

Defendant Garrott was grossly negligent and deliberately indifferent to ReVille’s
abuse in failing to inform Brandenburg during or after their meeting on April 24,
2007, of ReVille’s inappropriate acts and sexual misconduct in 2001, 2002 and 2003
and in failing to inform him of Camper Doe 6’s aftempt to report in 2005, or in the
alternative, Garrott did inform Brandenbprg about the 2001, 2002, 2003 and 2005
incidents, and he ignored or concealed the information;

Failing to exercise slight care in reviewing and analyzing the Citadel policies,
procedures and guidelines applicable to Garrott’s discovery in 2002 and 2003 of

ReVille alone in a room with a minor and failing to ascertain the appropriate action
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Xxiv.

140.

mandated by those policies, including termination, reprimand, internal
documentation of the violation and reporting of the abuse to law enforcement;

Failing to exercise slight care in reviewing and analyzing the Citadel policies,

" procedures and guidelines applicable to the April 23, 2007 report and the July 1,

2007 statement as to Doe, eyewitness Doe and the many others, and failing to
ascertain the appropriate action mandated by those policies, including internal

documentation of the abuse and reporting of the abuse to law enforcement;

. Failing to kuow and comply with South Carolina law with regard to reporﬁng

allegations of child sexual abuse to law enforcement.

As a direct and proximate result of the Defeﬁdants acts and/or omissions, Plaintiff

has endured severe physical and mental pain and suffering, permanent psychological damages,

extensive medical costs and expenses as well as any and all other damages established at the trial

of this case.

141. '

ADMISSIQNS OF THE CITADEL

Mark Brandenburg, Citadel General Counsel and the sole investigator of Doe’s

allegations of sexual abuse by ReVille, has made the following admissions in swormn deposition

testimony dated June 5, 2013 and June 6, 2103, at the following page numbers:

i

id.

iv.

Preventing harm to other young boys or victims was a goal of the investigation. P.
31. ' |
By undertaking the investigation the Citadel was aiming to prevent harm to
potential victims. P. 31.

The Citadel College Regulations, stating, “[w]e emphasize the impdrtance of
individual accountability and the moral obligation of responsibility for the welfare
of others,” apply to Brandenburg and that the moral sense of duty for the welfare
of others would apply to his investigation of an alleged sexual offense. P. 258-259.
It is important to interview and find eyewitnesses to an event giving rise to a cause

of action because eyewitnesses are the best source of information. P. 34.
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vi.

vil.

viii.

IX.

xiii.

xiv.

XVi.

Xvil.

As investigator, he had no power or authority to force anyone to meet with him, or

talk to him or respond to him. P. 35.

A police officer has more power in investigating a sexual abuse claim than
Brandenburg does as General Counsel of the Citadel. P. 35.

Brandenburg had no experience and is not a skilled law enforcement investigator
trained to investigate a child sexual predator. P. 279 & 288. A

ReVille had an official Citadel email address on Aprl 23, 2007. P. 45.

On April 24, 2007, ReVille informed Brandenburg that he was a current applicant
for employment at the Citadel for jobs other than the Writing Center. P. 127.

Itis possiblé that when Brandenburg called ReVille on April 23, 2007, regarding
the Doe allegations, ReVille was on the Citadel campus in the Writing Center. P.
44, _

He never informed the Citadel Human Resources Department about Doe’s
allegations regarding ReVille. P. 47.

He never reviewed any Citadel documents or alumni documents to determine if

- ReVille was working with children. P. 48.

Any camper at the Citadel Summer Camp who was 10-12 years old in 2002 could
have still been a minor on April 23, 2007. ‘

Doe identified an eyewitness to ReVille’s sexual misconduct who in 2007 was a
cadet at the Citadel. (“Eyewitness Doe™) P, 135. . ‘

Other than sending an email to Eyewitness Doe”s Citadel email address on May 1,
2007, Brandeﬁburg never received a return email from Eyewitness Doe, never
talked to Eyewitness Doe, and has no notes or memory of ever meeting with or
speaking to Eyewitness Doe regarding Doe’s allegations. P. 139-140, 142.
Brandenburg never walked the five minutes from his office to Eyewitness Doe’s
bancacks to attempt to speak with Eyewitness Doe. P. 144.

Brandenburg, upon finding out on July 1, 2007, that Eyewitness Doe and five

other minors had been sexually abused by ReVille, cannot recall doing anything

to investigate the allegations of child sexual abuse and child sexual misconduct

against Eyewitness Doe or the five others. P. 151-152.
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Rviil.

xiX.

XX,

xxiil.

xxiv.

Biandenburg was told by Doe on July 1, 2007 the name of Eyewitness Doe and
one other, and was directed to pictures of 2 or 3 others who were sexually abused.
Brandenburg knew where to find Eyewitness Doe and the other named victim and
could have determined how to find the two others identified by ﬁhoto graph. These
are new sexual abuse victims identified on July 1, 2007 that were not known to
Brandenburg and the Citadel prior to July 1, 2007. Brandenburg made no attempt
to cbmmunicate with or locate or identify any of the individuals named by Doe
after July 1, 2007. P. 158-160.

The best way to honor Doe’s request that the Citadel “make sure that Skip doesn t
have a chance to do this to anyone else,” would have been to report ReVille to law

enforcement. P. 172.
The Jessica Horton Act became effective June 6, 2007. New sexual abuse victims

" were identified by Doe on July 1, 2007 that were not known to Brandenburg and

the Citadel prior to July 1, 2007. Brandenburg made no attempt to communicate
with or locate or identify any of the individuals named by Doe after July 1, 2007
nor did he report to Citadel Public Safety ox law enforcement. P. 158-160.

The Jessica Horton Act applies to the Citadel. SC Code 59-154-10 — The Chief of
the Campus Police . . . shall notify SLED . .. if the officer or another official of
the institution is in receipt of a report alleging that an act of criminal sexual
conduct has occured on the pfoperty of the institution. P. 180.

Brandenburg, Rosa, Trez and the Board of Visitors are officials of the Citadel. P.
173.

The South Carolina Code section upon which ReVille was charged defines
criminal sexual conduct as masturbation, excretory functions, or lewd exhibition,
actual or simulated, of the genitals — the very things Doe alleged about ReVille —
and no touching is required. P. 177-178, 185.

The sexual misconduct alleged by Doe occurred on the Citadel property. P. 178.
Brandenburg told the Citadel BOV that there was more than one allegation of

sexual abuse by Doe — that there were others who were abused. P. 203.

38
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xxvi.

xxvii.

XXVIii.

- OXXIX.

Brandenburg copied Rosa on the May 16, 2007 letter to the IRF detailing there
were allegations many others were abused and also told Rosa that there were many
othier vietims. P. 212, 219-220. | |
From the time he arived on the Citadel campus in 2006 until June 2013, he has
never experienced or heard of an individual not receiving internal Citadel moail that
he/she was copted on. P. 42.

The Serious Incidents Memo applied to the Citadel and Brandenburg in 2007.
Brandenburg admits that Doe’s allegations about ReVille constituted a scandal
involving an individual closely identified with the Citadel and that the allegations
involyecl illegal and immoral activity. Pursuant to this policy, Brandenburg was
required to notify the Exccutive Assistant to the President, then Colonel Trez, of
the Doe allegations and Colonel Trez was, 1n t\im, required to report the
allegations to Citadel Public Safety. Colonel Trez should have reported the Doe
aliegations to Citadel Public Safety. P. 261-263.

It is certainly possible that when Doe repotted the allegations to The Citadel in
2007, ReVille was still sexually abusing children. P. 318-319.

* Any victim of child sexual abuse is going to suffer some kind of emotional pain. P.

292.

(Exhibit L, Deposition of Mark Brandenburg).

142. Colonel Trez, Executive Assistant to the President from 2006—2008, has made

the following admissions in sworn deposition testimony dated June 10, 2013 and June 11, 2103,

at the following page numbers:

i

1.

Col. Trez relies on Brandenburg to know the laws of South Carolina and to inform
him of any laws that would apply to Trez and the Citadel. P. 11-12.

Brandenburg never informed him or briefed him about the Jessica Horton Act. P.
12. | |

Col. Trez claims that in 2007 he did not know it was against the law in South
Carolina for an adult to show a minor pornography or for an. adult to expose his

genitals and masturbate in front of a child. P. 26.
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iv.

2.

ix.

X,

Xii.

Xiti.

%iv.

Xvi.

Xvil.

It is immoral activity for an adult to show pornography to a thirteen year old boy,
masturbate in front of a thirteen year old boy, and coerce a thirteen year old boy to
masturbate in front of an adult. P. 34. .

If an activity is immoral and the Citadel administration is unsure if it is a criminal
act — the safest and best thing to do is to report it to Citadel Public Safety to
determine if a crime has been committed. P. 39.

The Serious Incidents Memo No. 39 was in effect in 2007. P. 35-36.

In 2007, Col. Trez could have and should have consulted the Serious Incidents
Memo. P. 59.

If a crime is committed on the Citadel campus — the number one individual priotity
of any Citadel employee or administrator when they become aware of the criminal
offense is to notify Citadel Public Safety Department. P. 40. 7
Citadel Public Safety is then required to contact the appropriate law enforcement
agency. P. 40. o

Doe’s allegations\regardjng ReVille constitute a scandal involving an individual.
closely identified with the Citadel and immoral behavior. P. 41.

Anytime a Citadel employee or administrator becomes aware of immoral activity
on the Citadel campus they must report it to the Executive Assistant to the
President and the Executive Assistant to. the President must report it to Citadel
Public Safety. P. 41-43. ' '

A child sexual predator is an ongoing threat to the community at large. P, 52.

If an applicant fdr émployment at the Summer Camp had on their arrest record
charges for disseminating pomography to a minor or lewd exhibition of the
genitals he would not have hired them. P. 62-63.

The only way ReVille could have been arrested in 2007 is if the Doe allegations
had been reported to law enforcement. P. 63.

The Citadel Summer Camp was run by the Citadel. P. 72.

Col. Trez knew Doe’s allegations concemed the Citadel Summer Camp. P. 74.
Col. Trez did 116t consult the Citadel Summer Camp policy which states:
“Regardless of the validity of the violation, any sexually inappropriate conduct

reports concerning any camper or employee of the camp will be turned over to The
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KVii.

XIX.

Xxii.

XXV,

X¥Vii.

Citadel Public Safety Department and a thorough investigation will be conducted;”
and “All sexual misconduct allegations disclosed at any time concerning any
individual, currently or formerly, associated with the camp will be investigated
upon disclosure. There are no time period restrictions 1‘egarding sexual misconduct
investigations.” P. 73-74. \

If Col. Trez had seen and reviewed the Summer Camp policy — he would have
reported Doe’s allegations to Citadel Public Safety. P. 75.

If Brandenburg had brought Col. Trez the Serious Incidents Memo and the ’
Summer Camp policy in April through August 2007, Col. Trez would have told
Brandenburg that they have a duty to report Doe’s allegations to Citadel Public
Safety. P. 76.
Col. Trez and Brandenburg were designated by the Citadel as the persons with the

most knowledge regarding the'guidelines, rules, policies and procedures of The
Citadel that applied to Doe’s allegations. (Rule 30(b)(6), SCRCP designations).

A graduate who retutns fo campus oh a repetitive basis to speak to the Honor
Committee or other Citadel organizations has a special relationship with the
Citadel, P. 81.

According to Col. Trez if a sexual misconduct or abuse claim is uncorroborated by
an eyewitness, The Citadel human resources department will never know about it
and it will not be disclosed to potential employers seeking information on a job
applicant. Instead the investigation is put in a lock box. P. 83-85.

Any potential employer of ReVille from May 2007 forward would not have been
informed of Doe’s allegations regarding ReVille. P. 83-85.

Brandenburg made more than one simple mistake in the investigation. P. 87.

There is a difference between making one mistake and making many, many
mistakes. P. 86.

President Rosa did not stand up in the Board of Visitors meetings in 2007 and
educate the Board that there was an eyewitness to Doe’s allegations who was also
abused and that there wetre many others. P. 89.

If Col. Trez had seen. Brandenburg’s May 16, 2007 letter copied to President Rosa,
he would have reported the allegations to Citadel Public Safety. P. 93-95.
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XXViii.

If President Rosa claims he did not receive the May 16, 2007 letter, it would be the
first time Col. Trez has ever heard of at the Citadel where the President of the

Citadel claims he did not receive a letter he was copied on from intercampus
Citade] mail. P. 96-97. |

(Exhibit S, Deposition of Colonel Trez).

143.

Chief of Citadel Public Safety, William A. Fletcher, has made the following

admissions in swom depoéition testimony, dated June 12, 2103, at the following page numbers:

1.

iid.

iv.

vil.

viii.

1X.

In any investigation, if thefe is an eyewitness — there is a duty to speak to the
eyewitness. P. 9.

If a cadet were an eyewitness, he would call the Cadet’s TAC officer to instruct
the cadet to come to Public Safety office. P. 9-10.

If a cadet does not teport — a second phone call will make sure the cadet reports to
Citadel Public Safety for questioning. P. 10-11. ,

A potential child sexual predator is a serious matter anywhere, including The
Citadel. P. 14, | o

Any child sexual predator is a threat to The Citadel campus and a threat to the
community at large, P. 16-17.

Fletcher did not have the proper training to be the person who should be -
investigating a child sexual predator or doing an interview of a.. child sexual
predator so he would call in a law enforcement agency with expertise in that area
like SLED. P. 14.

If Doe’s allegations had been reported to Chief Fletcher he would have considered
the accused to be a potential child sexual predator given that there was more than
one victim and, in fact, the allegations indicated there were many other victims. P.
15-16.

If Doe’s allegations had been presented to Chief Fletcher — he would have reported
the allegations to SLED or another law enforcement agency with expertise in
investigating and interviewing child sexual predators. P. 16.

If under the Horton Act he and Citadel Public Safety were required to notify SLED
of an investigation — he would do so. P. 18-19.
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x. If Doe’s allegations had been reported to Citadel Public Safety — Fletcher and
Citadel Public Safety would not have offered the Doe family money in an effort to
seitle the matter nor would Citadel Public Safety have researched the civil statute
of limitations. P. 22. ‘

xi. If SLED needed to speak to a witness — Citadel Public Safety would make the
witness available. P. 22-23.

xii.  Citadel PuB]ic Safety cannot conduct an investigation or motify SLED or ask
SLED to do an investigation if allegations are never reported to Citadel Public
Safety. P. 23.

xiii.  From April 2007 to the present day, there ha;% never been a report to Citadel Public
Safety concerning ReVille or even a report pursuant to the Clery Act documenting
ReVille’s criminal conviction regarding 23 children on the Citadel campus, P, 19-
20.

(Exhibit U, Deposition of Chiéf Fletcher).

144, Patricia Kinard,aAdmjnistrative Assistant to the President, has made the following
admissions in swom deposition testimony, dated June 11, 2103, at the following page numbers:

i Tf she had received the call from Doe’s fattier on April 23, 2007, she would have
called Citadel Public Safety. P. 30.
jii.  Inreaching the determination that the allegations of sexual abuse should have been
immediately reported to Public Safety, Kinard indicated she would not need to turn
“to any official Citadel policy, stating: “There may be a policy . . . but I believe that
would be common sense.” P.30. (Emphasis Added) ‘

(See Exhibit Y, Deposition of Patricia Kinard).

FOR A FIRST CAUSE OF ACTION AS TO THE CITADEL
(Gross Negligence — Failure to Warn)

145, The allegations of the preceding paragraphs are incorporated and alleged as if
fully set forth herein.
146. At all times relevant herein, The Citadel and its agents and employees, including

Mr. Brandenburg, Colonel Tréz, President Rosa, Jennifer Garrott, the Board of Visitors, and
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others were well-informed, or should have been informed, of The Citadel’s policies and
procedures, and ‘their responsibilities and duties provided therein, regarding serious incidents,
immoral conduct, sexual abuse, sexual harassment and sexual misconduct allegations. These
same officials were also well-informed, or should have been informed, of the various duties
imposed by state and federal law -to report criminal activity, sexual abuse and suspected child
abuse aﬁd to protect the public from the obvious threat that ReVille posed’as a sexual predator.
.147. The duties of The Citadel and its agents and employees, including Mr.
Brandenbu:é, Colonel Trez, President Rosa, Jennifer Garrott, the Board of Visitors and others, '
extend far beyond the walls of The Citadel to include the suirounding cities, counties and the
people of the State of South Carolina. (See Exhibit B, Deposition of Jennifer Garrott Vol, I at
119).
| 148. Beginningin 2007 and continuing through 2011, The Citadel possessed bﬁt faiied
to disclose information of ReVille’s sexual interest in children and propensity for sexual abuse to
law enforcement, employers with whom ReVille workéd, or parents of children in proximity to
ReVille including, in particulér, the Plaintiff. |
149. Through this knowledge, The Citadel was aépriSed of a distinct, specific, overt
threat of harm to young boys whom ReVille had access, including the Plaintiff’s child. |
150. _ With this knowledge, the Citadel voluntarily undertook the duty to investigate the
abuse with the goal of preventing harm to other young boys, including the Plaintiff’s child. (See.
Exhibit L, Brandenburg Deposition at 31).
-151. By voluntarily undertaking aﬁ investigation into the gbuse with the goal of
preventing harm to other young boys or otherA victims of ReVille’s abuse, including the

Plaintiff’s child, The Citadel assumed the duty to perform a proper investigation, to report its
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findings and the allegations to law enforcement and to warm childrenﬂ.and patents or guardians of
children in proximity to ReVille. | |

152. The Citade_l’s gross negligence in failing to exercise reasonable care in
performing its investigation, in failing to report the allegations to law enforcement, and in failing
to warn employers, children and parents or guardians of children in proximity to ReVille,
‘including the Plaintiff, increased the risk of harm to Plaintiff’s child.

153.  On April 23, 2007 and July 1, 2007 and all times thereafter, The Citadel had a
special relationship with ReVille in that ReVille was an alummnus, former senior camp counselor,
member of The Citadel faculty, former Chairman of The Honor Council, and an invited guest
lecturer to the Honor Council and, therefore, The Citadel had the ability to monitor, supervise,
and control ReVille’s conduet.

151/1. Colonel Trez even admitted that a graduate, such as ReVille, who yeﬁlrns to
campus as a guest speaker or, for other similar r;easons, has a special relationship with The
Citadel. (Se¢ Exhibit S, Deposition of Col. Trez at 81).

155. Additionally, from the date the abuse was reported on April 23, 2007 until May
15, 2007, The Citadel, as ReVille’s employer, had a special relationship with ReVille as
demonstrated through ité continuing obligation and legal duty to compensate him for his
employment in the Citadel Writing Lab that extended until the pay peﬁod ending on May 15,
2007, as well as through monitoring ReVille’s continued use of a Citadel fachlty email address
and, therefore, had the ability to monitor, supervise, and control ReVille’s conduc.t during this
time. (See Exhibit M).

156, Further, és evidenced by 'I’he Citadel’s capacity to command ReVille’s presence

on campus for the interview with Brandenburg and Colonel Trez on April 24, 2007, and his
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subsequent return to campus in 2008 and at other times to serve as a spéaker before the Honor
Committee and as a speaker to incoming classes, The Citadel’s ability to monitor,. supervise and
control ReVille’s conduct faxtended well beyond May 15, 2007, up to and including the time
ReVille was finally apprehended and reported to law enforcement in 2011,

157.  Through this speclal relationship, The Citadel had a duty to discipline ReVille, to
report ReVille to law enforcement, and to warn the community, including the Plaintiff and the
Plaintiffs child, of the immediate and specific threat that ReVille posed.

158. Based on The Citadel’s special relationship with ReVille and The Citadel’s
operation and maintenance of its Afumni Association, employee personnel files, and other
records, The Citadel knew or should have known where ReVille was employed after his
termipation in 2007, that ReVille was, in fact, employed in positions working with and around
young boys, including Plaintiff’s child, and that he posed an immediéte threat to these children
and Plaintiff’s child.

159. As an adolescent boy in proximity to ReVille, Plainﬁff’s child was part of a
discrete class at an increased risk of abuse by ReVille.

160. That the Plaintiff’s child would be sexually abused by ReVille was, therefore,
reasonably foreseeable to The Citadel. o

161. As a former employer of ReVille, The Citadel had a duty to accurately represent
the reason for ReVﬂlé’s termination, the allegations of sexual abuse, ami that ReVille was not
eligible for rehire.

162. Parents of children in proximity to ReVille, including the Plaintiff, relied on The
Citadel’s representation that ReVille was an appropriate individual equiiaped to work with and

around children.
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163. By voluntarily undertaking the investigation into the abuse with the goal of
preventing harm to other young boys, including the Plaintiff’s child, and by summoning ReVille
and directly confronting him with the allegations, The Citadel voluntarily undertook the duty to
control ReVille’s conduct and to warn potential victims so as to prevent physical harm fo other
young boys, including the Plaintiff’s child. |

164. In undertaking an investigation into the abuse and in adopting internal policies
and procedures mandating the reporting of such abuse, The Citadel assumed a duty to perform a
proper investigation, to report its findings of sexual misconduct against children, and to wain
authorities, law enforcement, and the public, including the Plaintiff and other parents of children
that would be placed within proximity to ReVille.

165. The Citadel breached these duties and acted recklessly, negligently, grossly
negligent, maliciously, willfully and wantonly by:

i, Failing to enforce, or failing to know, or to comply with internal policies and
procedures after The Citadel was put on notice of ReVille’s sexual
misconduct while acting within the scope of his official duties and despite the
foreseeability that other victims, including, in particular, the Plaintiff’s cflild,
would be injured and would suffer the injuries described herein;

ii. Violating established statutory duties to report ReVille to authorities and to
warn the cornmunity and Plaintiff, in particular, of the threat ReVille posed to
young boys, including, in particular those duties set forth in the following
statutes:

Jessica Hotton Act, S.C. Code Ann. § 59-154-10;

Child Abuse Reporting Statute, § 63-7-310

Jeanne Clery Act, 20 U.S.C. § 1092(f); and

Title IX, 20 U.S.C. § 1681;

e T P

e
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1v.

vi.

vii.

viii.

ix.

Xiv.

XV.

XVi,

Failing to enforce internal policies and procedures against ReVille while he
was employed as a member of The Citadel faculty in 2007, including failing
to discipline ReVille and enforce. The Citadel’s disciplinary code;

Failing to supervise, monitor and control the conduct of ReVille while he was
a Citadel cadet, a member of The Citadel faculty, an alumnus, frequent visitor,
and guest speaker so as to prevent ReVille from abusing other victims,
including Plaintiff’s child;

Failing to record the allegitions, the outcome of the investigation and any
disciplinary action in ReVille’s personnel file;

Failing and falsely representing to future employers that ReVille’s termination

was based upon “mutually agreeable reasons” when in fact the reason for his

termination was child sexual abuse;

Failing to amend ReVille’s personnel file to reflect that he was not eligible for
rehire; -

Failing to disclose to future employers that ReVille was not eligible for rehire;
Failing to provide negative referrals to ReVille’s future employers;

Failing to provide factual and candid responses to inquires by potential
employers;

Failing to report ReVille’s conduct to his employers despite knowing that

. ReVille continued to be employed in the community and had access to and

worked with potential victims;
Failing to report the allegations and the abuse to Citadel Public Safety, which
in turn was required to report to SLED;

i. Failing to report ReVille’s conduct to other law enfoxcement agencies such as

the Charleston Police or SLED;

Failing to comply with internal policies prohibiting molestation findings from
being expunged from an employee’s record;

Terminating the investigation of sexual abuse in exchange for ReVille’s
resignation;

Offering the John Doe family money in exchange for their silence regarding
the abuse;
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XVil.
Kviil.

xix.

xxi.

XXil.

XX1v.

XXV,

Xxvi.

XXVii.

XXiX.

Failing to report the incident or investigation to state licensing entities and

- other clearinghouses;

Failing to properly investigate whether ReVille engaged in sexual misconduct
with other campers; '

Failing to interview other potential victims identified by Doe, including an
eyewitness to the sexual abuse, who, in 2007, was enrolled as a Citadel cadet
and housed less than a five minute walk from the lead investigator’s office;
Failing to perform any follow up or research whatsoever as to the child sexual
abuse victims identified by Doe in his July 1, 2007 statement;

Failing to properly investigate whether ReVille was working around children
in 2007 and beyond; _

Failing to investigate or inquire as to the reason for ReVille’s termination
from Pinewood Prep in 2006;

Failing to disrupt in any way ReVille’s sexual interest in children;

Alerting ReVille of the allegations and instructing him to “Lay low” so as to

“assist ReVille in avoiding detection;

Failing to have sufficient education and training for its employces staff and
agents about reporting persons known to have engaged in sexual misconduct
w1th children;

Creatmg a condition where children, including Plaintiff’s child, Would be
isolated with a person with a known sexual interest in children, while
withholding information that would enable a parent to choose whether fo
permit their child to participate in an activity under the supervision-of a person
with a sexual interest in children;

Allowmg an acquaintance of the suspect to lead an investigation into. claims of
abuse;

Failing to recognize that an investigation conducted by its own in-house
counsel would be biased, self-serving and counterproductive to obtaining the
truth;

Failing to know that established policies and procedures mandated that Doe’s

claims of sexual abuse be reported to Citadel Public Safety;
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xxx. Failing to know that established policies and procedures mandated that Doe’s
claims of sexual abuse be reported to The Citadel’s Sexual Assault Response
Coordinator; |

xxxi. Failing to adequately train its administration and ensure that Citadel officials
had knowledge of the law and internal policies regarding reporting of child
sexual abuse to law enforcement, even after the Arpaio matter;

xxxii. ‘In warning ReVille of the 2007 report to provide notice about his risk of
discovery and provide an opportunity for ReVille to adjust the method and
means by which he approached children and families to gain access for
purposes of sexual manipulation of children;

xxxiii. Jn any other such particulars as may be shown at trial or as revealed durifxg the
course of this litigation.

166. The Citadel’s actions in deliberately failing to report the abuse and in faﬂmg to

comply with its own internal policies and procedures established to address serious incidents and
incidents involving sexual abuse and to prevent the threat of harm to future victiros created the
visk that Plaintiff’s child would be harmed by ReVille.

167. Because The Citadel concealed the abuse and failed to report the abuse, the

normal mechanisms for investigation, apprehension and prosecution of ReVille that would have

insulated Plaintiff’s Chlld from abuse were frustrated.

' 168. Had The Cltadel reported the allegaﬁons in 2007, the information would have
controlled, prevented or limited ReVille’s access to children and his ability to sexually abuse the
Plaintiffs child, as ReVille, who immediately confessed to the abuse upon confrontation by law

enforcement in 2011, would have been identified as a sexual predator in criminal background

checks, precluded from employment in work around children, and prevented from injuring

additional children, including the Plaintiff’s child. Likewise, employers could have been alerted

to the need for heightened supervision of ReVille and parents could have made informed
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judgments about exposing their child to such an individual with a known sexual interest in
children.

169. The Citadel’s failure to report the former camper’s allegations of abuse in April
2007, and again after receiving additional allegations of abuse in July 1, 2007, constitutes two
separate occurrences, both reports containing allegations sufficient to trigger the duties set forth
under the Citadel’s pblicies and procedures 1‘égarding reporting to law enforcement as well as the
duties set forth in the above-referenced statutes.

170. Each of ReVille’s multiple opportunities to sexually assault the Plaintiff’s child
occurred because of the various acts of gross negligence by age;lts; and employees of The Citadel
in intentionally failing to adhere to The Citadel’s internal policies and-procedures, statutory and
common law, and accepted professionzl standards

171.  In failing to prevent the risk of harm to flaintiff’s child by intentiénally violating
established internal policies and procedures as well as state and federal law, the actions of The .
Citadel and its agents and employees were not discretionary as contemplated by the South
Caxg)lina Tort Claims Act and failed to meet acceptable profcssi;)nal standards.

172. By intentionally violating established internal policies land procedures as well as
state and federal law, The Citadel .demonstl'atcd a f:onscioﬁs failure to exercise even slight care.

173. Further, the failure to do that which is “common sense,” is the failure to exercise
slight care. (See Exhibit Y, Deposition of Patricia Kinard at 30, remarking that the duty to report
sexual abuse allegations such as those reported to The Citadel on April 23, 2007, is “commonl
sense.”).

174. As a direct and proximate xesult of The Citadel’s gross negligence as set forth in

Paragraph 142 above, Plaintiff’s child was sexually abused by ReVille.
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175. The Citadel’s knowledge that ReVille’s future exploitation of Plaintiff’s child was
" foreseeable demonstrates a direct causal relationship between The Citadel’s gross negligence as
set forth herein and the resultiné harm suffered by Plaintiff. |

176. | The Plaintiff has suffered serious, permanent intangible injuries and has incurred
costs for treating and providing professional care for her child as a result of The Citadel’s
conduct. |

177. The Plaintiff is entitled to damages and injunctive relief as a result of the acts
and/or omissions of The Citadel. |

FOR A SECOND CAUSE OF ACTION AS TO THE CITADEL
(Negligent Hiring, Retention, and Supervision)

178, The allegations of the preceding paragraphs are incorbora‘ued and alleged as if .
fully set forth herein. A -

179. In operating a military college, The Citadel uﬁdelﬁ)ok the duty to exercise
reasonable care in hiring, retaining and supervising employees and staff on the duties of
reporting serious incidents, sexual misconduct, sexual assault and sexual harassment occurting
ou its campus.

180. As the military college of South Carolina, Ihc Citadel’s duties and the duties of
its 6fﬁcials, employees and/or agents extend beyond the walls of The Citadel to the State of
South Carolina. |

181.  As a parent of a child subjected to ReVille’s abuse, The Citadel owed to Plaintiff
a duty of care to e;;ercise its right and ability to monitor, supervise or otherwise control the
operation of The Citadel to ensure proper reporting procedures were in place.

| 182. The Citadel owed to Plaintiff a duty to exercise reasonable care in reporting

\
allegations of child sexual abuse to law enforcement so as to prevent ReVille from harming other
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children or from conducting himself in such a mammer as to create an unreasonable risk of bodily

harm to others, including the Plaintiff’s son.

183. The Citadel was grossly negligent, malicious, willful and wanton, and breached

this duty with respect to Plaintiff by

i

il

il.

iv.

vi.

vii.

ix.

Failing to propetly train and/or supervise its personnel, employees and/or
agents so as to insure that prbper reporting procedures are in place and
followed; '

Failing to draft or implement proper policies and procedures for reporting
allegations of child sexual abuse to law enforcement§

Failing to draft or implement proper policies and procedures aimed at
preventing child sexual abuse and maintaining the safety of minor children on
The Citadel campus;

If such policies existed, failing to follow policies aimed at preventing sexual
abuse and ensuring child safety and Wéll—being;

Failing to adequately and competently train its personnel, employees and/or
agents, including senior officials and Board of Visitors members, regarding
sexual predators, detection of child sexual abuse, and the necessity of
reporting allegations of child sexual abuse; .

Failing to adequately and competently train its pexsonnel, employees and/or
agents, including senior officials and Board of Visitors members regarding
Darlkmess to Light;

Failing to have in place proper safeguards for whistleblowers who would

otherwise be reluctant to report allegations of child sexual abuse or
inappropriate conduct with children by respected members of The Citadel
community or others in positions of authority;
Deliberately concealing and/or ignoring ReVille’s sexual abuse and
molestation of minor children on its premises;
Institoting a custom and practice of concealing allegations of chﬂd sexual

abuse or inappropriate conduct with minors;
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x. Failing to designate ReVille as ineligible for rehire in April 2007 and failing
to document the allegations of sexual abuse and policy violations in ReVille’s
employee file;

xi. Facilitating and/or creating an environment which permitted ReVille to obtain
access to and prey on minors in the community;
xii. Carrying out its obligation to report allegations of child sexual abuse in an
egregious and arbitrary manner;
xiii. Failing to report the allegations of child sexual abuse and molestation to the
appropriate legal authorities;
xiv. And any other particulars which may be shown at trial.

184. As the parent of a minor in proximity to ReVille, Plaintiff was a reasonably
foreseeable victim of The Citadel’s failure or refusal to implement and/or enforce an appropriate
policy for reporting of sexual misconduct regarding children.

185. As a direct and proximate result of The Citadel’s acts and omissions, the
Plaintiff’s son was sexually abused by ReVille in 2007 and 2008.

186. The Plaintiff has suffered serious, permanent intangible injuries and has incurred
costs for treating and providing professional care for her child as a result of The Citadel’s
conduct.

187. The Plaintiff is entitled to damages and injunctive relief as a result of the acts

and/or omissions of The Citadel.

FOR A THIRD CAUSE OF ACTION AS TO THE CITADEL
(§ 59-154-10, Jessica Horton Act)

188. The allegations of the preceding paragraphs are incorporated and alléged as if
fully set forth herein.
189. The Jessica Horton Act, effective June 6, 2007, requires reporting of sexual

misconduct to law: enforcement: “The chief of the campus police of an institution of higher
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learning, or his designee, immediately shall notify the State Law Enforcement Division . . . if the
officer 61' another ofﬁoial of the institution is in receipt of a report alleging that an act of criminal
sexual conduct has occurred on the property of the institution. Upon notification, the State Law
Enforcement Division shall participate in a joint investigation of the . . . alleged act of criminal
sexual conduct.”

190. The Act further provides that “[{]he campus police and other employees of the '
institution of higher learning shall cooperate with an investigation conducted by the State Law

Enforcement Division.” S.C. Code Ann. § 59-154-10.

191. The sexual abuse of a minor is a criminal offense under South Caroliné law.
Section 16-15-305 of the South Carolina Code defines sexual conduct to include, among other
things, “masturbation” and “lewd exhibition, actual or simulated, of the genitals.” S.C. Code
Ann, § 16-15-305(C)(1)(b).

1”92. Pursuant to Se&ion 16-3-657 of the South Carolina Code, the testimony of a
victim need not be corroborated in prosecutions for crimiJ;lal sexnal conduct.

193. Both the former camper’s initial report on April 23, 2007 and the July 1, 2007
statement containing additional specific facts and allegations of sexual abuse not only alleged
acts of inappropriate sexual misconduct against the former camper himself but also alleged acts
of criminal sexual conduct against many other children. (Exhibit O, Former Camper’s Statement
at 105). These allegations were sufficient to trigger the duties set forth under the ;-Tessica Horton
Act. |

| 194, Additionally, the July 1, 2007 statement contained new allegations identifying
other victims of ReVille’s abuse, including the identity of specific individuals who were abused,

all of which triggered the duties set forth pursuant to the Jessica Horton Act.
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195. Upon information and belief, Ml Brandenburg, General Rosa, Colonel Trez and
others were well-informed, or should have been informed, of the statutory mandates of the
Jessica Horton Act, which became effective prior to Mr. Brandenburg’s:visit to Texas to take the
former caniper’s statement.

196. However, despite their knowledge of the Act and its reporting requirements, these
officials deliberately neglected to inform the campus police of SLED of the alleged acts of
criminal sexual conduct. These officials also neglected to inform campus police or SLED of the
allegations that many other minor campers ‘were abused. |

197. Had Citadel Public Safety been contacted pursuant to the Jessica Horton Act, the
matter would have immediately been reported to and turned over to SLED. (See Exhibit U).

198. The essential purpose of § 59-154-10 is to victimis who ate threatened by sexual
misconduct, including, in particular, the Plaintiff’s child. |

199,  Section 59;154-10 was enacted for the benefit of individuals threatene& by sexual
misconduct, A child in proximity to a known sexual predator, such as Plaintiff® s child, is within
the class of persons the étatute was intended to protect and is, therefore, identifiable before the
fact. A |

200. The Citadel, through its Alumni Association, personncl records and frequent
contact with ReVille, knew or should have known where ReVille was working andivolun’feering
after his termination in 2007, that ReVille was working in proximity to ‘Plaintiff’s child, and the
likelihood of harm to Plaintiff’s child if the allegations of ReVille’s sexual misconduct went
unreported.

201. The Citadel, through the acts and omissions of its agents and employees in failing

to comply with their statutory duty to report sexual misconduct allegations, was negligent,
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careless, and reckless, and prdximately caused Plaintiff's injuries by enabling ReVille to
contire working and volunteering with and around minor children, including Plaintiff’s child,
that were subjected to sexual abuse. |

202. By deliberately concealing knowledge of sexual misconduct in contravention of §
59-154-10, The Citadel’s failure to repoit the allegations of sexual misconduct to Citadel Public
Safety and SLED constitutes negligencé per se and gross negligence.

203. The Pléintiff has suffered serious, permanent intangible injuries and has incﬁrred
costs for treating and providing professional care for her child as a result of The Citadel’s
conduct.

204. The Plaintiff is entitled to damages and injunctive relief as a result of the acts
A and/or omissions of The Citadel.

. FOR A FOURTH CAUSE OF ACTION AS TO THE CITADEL
(Civil Conspiracy)

205. The allegations of the preceding paragraphs are -incorpoxated and alleged as if
fully set forth herein. |
A 206.  Following receipt of the 2002 camper’s report of sexual abuse, The Citadel,
including President Rosa, Mark Brandenburg, Colonel Trez, the Board of Visitors and others,
conspited with ReVille to conceal ReVille’s sexual abuse of the young campeis.
| 207. Instead of complying with accepted professional standards, int_ernal policies and
procedures, and the mandates of state and federal law regarding reporting of abuse allegations,
The Citadel embraced an institutional practice espousing conscious disregard for, and deliberate
indifference to, the safety and well-being of children and parents of childxen in the cémmunity
who Weré'victims or were likely to become victims and suffer harm as a result of The Citadel’s

failure to report ReVille.
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208. The Citadel deliberately disregarded cstablishgd policies, procedures and statﬁtory
mandates, all in an effort to conceal the‘abuse S0 as 1o avoid negative publi\city, escape criminal -
and civil lability, prevent additional costly litigation, permit ReVille to escape detection, and
facilitate ReVille’s access to families in the community for the purpose of abusing children.

209. In furtherance of the conspiracy, Mark Brandenburg, in his own deposition,
claimed he believed ReVille, despite the admitted similarity between ReVille’s emphatic denial
of the allegations and that of Arpaio, and refused to even interview or track down and question
the identified victims, incfudjng an eyewitness believed to be enrolled as a cadet housed less than
a five minute walk from Brandenburg’s office.

2i0. Additionally, Mark Brandenbﬁrg admitted that he did not want to take any action
that would tarnish ReVille’s reputation and placed great weight on the “life-altering™ impact
reporting the allegations tb_ lawlenforcement would have on ReVille. (See Exhjbit G, Margolis
Report at 29). - ‘

211.  As further evidence of the conspiracy, Plaintiff is' informed and believes that
Mark Brandenburg and Colonel Trez met with ReVille on April 24, 2007, and instructed ReVille
to “lay low.”

212, Additionally, in written correspondence to the IRF on May 16, 2007,
Brandenburg reiterated The Citadel’s emphasis on protecting ReVille and the institution staiing:‘
“The school believes it would be beneficial to both the IRF and the institution, and the most
likely approach to lead to a quick and inexpensive resolution of this claim.” (See Exhibit F). '

213. This effort to safeguard The Citadel’s image and ReVille’s reputation over
protecting young boys and families subjected to ReVille’s abuse, coupled with the deliberate

disregard for such duties as protecting the welfare of others and reporting criminal acts and
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suspected child sexual abuse to law enforcement, exemplifies the foremost objectives of the co-
conspirators common design, including, but not limited to: escaping criminal or civil liability;
avoiding another round of litigation, preventing negative publicity; protecting ReVille’s
reputation; assisting ReVille in evading liability; and facilitating ReVille’s access to families for
the purpose of abusing children, including the Plaintiff’s child.

214. Upon information and belief, this common &esign began on or about April 24,
2007 and continued until the co-conspirator, ReVille, was arrested on numerous counts of sexual
misconduct with a minor in late 201 1

215. The Citadel contends ReVille was not an employee of The Citadel on April 24,
2007 and not under the control of The Citadel during this time.

216. Actions taken by The Citadel in furtherance of the conspiracy contravened the
responsibilities and duties of The Citadel as set forth by estabiished Citadel policies and state and
- federal law, and therefore failed to meet acéepted professional standards and were not
disctetiohary as contemplated by the South Carolina Tort Claims Act.

| 217: Because The Citadel concealed and failed to report the abuse, the normal
mechanisms for investigation, apﬁxehcnsion, and prosecution of ReVille that woﬁld have
insulated Plaintiffs child from abuse were frustrated. Such overt acts to conceal ReVille’s
sexual abuse had the foreseeable consequence that other families, children and parents would
~ become victimized by ReVille’s abuse, including the Plaintiff.

218. Had The Citadel not aided and abetted ReVille, as its fo1mer employee and co-
conspirator, to avoid detection and prosecution, Plaintiff’s child_ would not have been sexually

abused.
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219. In aiding and abetting ReVille, it was substdfitially certain that other children,
including Plaintiff’s child, would Ee sexually abused and, in fact, such abuse did occur and
continued until the co-conspirator, ReVille, was arrested on numerous counts of child abuse and
éexual misconduct in 2011.

220. The Citadel’s awareness of the foreseeability of ReVille’s manipufation of
Plaintiff and exploitation of Plaintiff’s child demonstrates a direct causal relationship between
The Citadel’s conduct as set forth herein and the resulting harm suffered by Plaintiff.

221.  As a direct and proximate result of The Citadel’s acts in concealing the abuse,
ReVille was not prosecuted, his sexual abuse went undetected, and he was able fo continue to
prey on families, children ‘and parents under the guise of duty and honor as a highly respected
and trustworthy Citadel aluranus.

222. As a direct and proximate result of The Citadel’s acts and/or omissions in
conspiring for the purpose of injuring Plaintiff, the Plaintiff has suffered serious, permanent
intangible injuries tesulting in special damages insofar as the Plaintiff has incurred costs for
treating and providing professional care for her child, as well as other injury, as a result of The
Citadel’s conduct,

223, The Plaintiff is entitled to damages and injunctive relief as a result of the acts
and/or omissions of The Citadel.

FOR A FIFTH CAUSE OF ACTION AS TO THE CITADEL
(§ 63-7-310, Mandatory Reporting Statute)

224, The allegations of the preceding paragraphs are incorporated and alleged as if

fully set forth herein.
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225. S.C. ‘Code Ann. § 63-7-310 imposes a duty on teachexs, school administrators and
law enforcement, including Citadel Public Safety, to guard against child.abuse and neglect by
reporting suspected instances of child sexual abuse, among other forms o.f abuse or neglect.

226. The essential purpose of § 63-7-310 is to protect children who are threatened by
child abuse and néglect, including, in particular, the sexual abuse suffered by Plaintiff’s child.

227. The Citadel, including teachers, school administrators and law enforcement had %1
continuing duty, pursuant to § 63-7-310, to report ReVille’s alleged child sexual abuse to the
appropriate law enforcement authorities when the allegation of abuse involviné; Doe and “many
other campers” was feported in April 2007,

228. TFurther, upon receipt of the July 1, 2007 statement specifically identifying
additional ﬁlmor victims, The Citadel had a continning duty to report these allegations of child
sexual abuse. |

229. Section 63—7-310 Was enacted for the benefit of children who are threatened by
child abuse and neglect.

230. A child in proximity to a known sexual predato-r, such as Plaintiff’s child, is
within the clasg of persons the statute was intended to protect and is, therefore, identiﬁ.abie
before the fact.

231, 'The Citadel, through its Alumni Association, personnel records, and frequent
contact with ReVille, lmewpr should have known where ReVille was working and volunteering
after his telminationl in 2007, that ReVille was working in proximit‘y‘ o Plaimtiffs child, and the
likelihood of harm to Plaintiff's child if the allegations of ReVille’s ptedilection for sexually

molesting children went unreported.
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232.  Plaintiffs child, being subjected to and threatened by the sexual abuse of ReVilIe,
is a member of the class of persons § 63-7-310 is intended to protect.

233. Citadel educators, adminisﬁcators, and teachers who had knowledge of the sexual
abuse allegations agajnét ReVilIe, including but not limited tb, President Rosa, Colonel Trez,
Biandenburg, Bob Williamson, and Colonel John Lackey, had a duty pursuant to § 63-7-310 to
report the suspected child abuse.

234,  Similarly, members of Citadel Public Safety who had knowledge of the sexual
abuse allegations had a duty pursuant to § 63-7-310 to report the suspec’_ted abuse.

235. Actions by Citadel pr-ofessors, administrators, and Citadel Public Safety to. refirain
from reporting the abu;sé by ReVille and to protect, at alt costs, tﬁe inéﬁtution, were actions taken
by Citadel agents and employees acting vﬁthin the scope and petformance of their official duties.

236. The Citadel, in failing to comply with its statutory duty to report suspe-cted-chﬂd
abuse, was negligent, careless and reckless and proximately caused Plaintiff’s injuries by
enabling ReVille to continue working and volunteering with and around mivor children

subjected to his abuse, including Plaintiff’s child.
| 237. By deliberately qonceéling knowledge of suspected child abuse in contravention
of its continuing duty pursuant to § 63-7-310, The Citadel’s failure fo report constitutes
negligence per se and gross negligence.

. FOR A SIXTH CAUSE OF ACTION AT TO THE CITADEL
((ntentional Infliction of Emotional Distress/ Outrage)

238. The allegations of the preceding paragraphs are incorporated and alleged as if
fully set forth herein. ‘ |
239. The Citadel acted in a reckless manner that resulted in severe emotional distress

that was certain or substantially certain to be inflicted on any parent whose child was sexually
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agsaulted as a result of The Citadel’s failure to take any action to stop, prevent, eliminate or

interfere with ReVille’s ability to engage in inappropriate and criminal sexual misconduct with

children.

240. The Citadel was grossly negligent in at least the following particulars:

i

ii.

iv.

vi.

Failing to enforce, or failing to know, or to comply with internal policies and

procedures after The Citadel was put on notice of ReVille’s sexual

‘misconduct while acting within the scope of his official duties and despite the

foreseeability that other victims, including, in particular, the Plaintiff’s child,
would be injured and would suffer the injuries described herein;
Violating established statutory duties to report ReVille to authorities and to
warn the community and Plaintiff, in particular, of the threat ReVille posed to
young boys, including, in particular those duties set forth in the folléwing
statutes; '

a. Jessica Horton Act, S.C. Code Amn. § 59-154-10;

b. Child Abuse Reporting Statute, § 63-7-310

c. Jeanne Clery Act, 20 U.S.C. § 1092(f); and

d. Title IX, 20 U.S.C. § 1681;
Failing to enforce internal policies and procedures against ReVille while he

" was employed as a member of The Citadel faculty in 2007, including failing

to discipline ReVille and enforce The Citadel’s disciplinary code; -

Failing to supervise, monitor and control the conduct of ReVille while he was
a Citadel cadet, a member of The Citadel faculty, an alumnus, frequent visitor,
and guest speaker so- as to prevent ReVille from abusing other victims,
including Plaintiff’s child;

Failing to record the allegations, the outcome of the investigation and any
disciplinary action in ReVille’s personnel file;

Failing and falsely representing to future employers that ReVille’s termination
was based upon “mutually agreeable reasons” when in fact the reason for his

texmination was child sexual abuse;
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Vil.

viii.

iX.

Xiv,

Xvii.

xXviii.

Failing to amend ReVille’s personnel file to reflect that he was not eligible for
rehire;

Failing to disclose to future employers that ReVille was not eligible for rehire;
Failing to provide negative referrals to ReVille’s future employers;

Failing to provide factual and candid responses to inquires by potential

employers;

‘Fajling to report ReVille’s conduct to his employers despite knowing that

ReVille continued to be employed in the community and had access to and

worked with potential victims;

i. Pailing to report the allegations and the abuse to Citadel Public Safety, wlnch

in turn was required to report to SLED;

Failing to report ReVille’s conduct to other law enforcement agencies such as
the Charleston Police or SLED; ]

Failing to comply with internal policies prohibiting molestation findings from
being expunged from an employee’s record;

Terminating the investigation of sexual abuse in exchange for ReVille’s

resignation;

. Offering the John Doe family money in exchange for theu silence Iegardmg

the abuse;

Failing to report the incident or investigation to state licensing entities and

_ other clearinghouses;

Failing to properly investigate whether ReVille engaged in sexual misconduct
with other campers; '

Failing to interview other potential victims identified by Doe, including an
eyewitness to the sexual abuse, who, in 2007, was enrolled as a Citadel cadet
and housed less than a five minute walk from the lead investigator’s office;
Failing to perform any follow up or research whatsoever as to the child sexual
abuse victims identified by Doe in his July 1, 2007 statement;

Failing to properly investigate whether ReVille was working around children
in 2007 and beyond;
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X1,

XXiil.
Xxiv.

XXV.

xXvi.

XK Vii.

KX viil,

XXiX.

xxxi,

XXX

~

Failing to investigate or inquire as to the reason for ReVille’s termination
from Pinewood Prep in 2006;

Faﬂing to distupt in any way ReVille’s sexual intexest in children;

Alerting ReVille of the allegations and instructing him to “Lay low” so as to
assist ReVille in avoiding detection; A

Failing to have sufficient education and training for its employees, staff, and

agents about reporting persons known to have engaged in sexual misconduct

- with children;

Creating a condition Wﬁere children, including Plaintiff’s child, would be -
isolated with a person with a kno§vn sexual interest in children, while
withholding information that would enable a parent to choose whether to
permit their child to participate in an activity under the supervision of a person
with a sexual interest in children; i
Allowing an acquaintance of the suspect to lead an investigation into claims of
abuse; ' - .

Failing to recognize that an inyestigation conducted by its own in-house.
counsel wo;uldvbe'biased, self-serving and counterproductive to obtaining the
truth; ' '
Failing to know that established policies and procedures mandated that Doe’s
clairns of sexual abuse be reported to Citadel Public Safety;

. Failing to know that established policies and procedures mandated that Doe’s

claims of sexual abuse be reported to The Citadel’s Sexual Assault Response
COOtdil’la'COI‘;

Failing to adequately train its administration-and ensure that Citadel officials
had knowledge of the law and internal policies regarding reporting of child
sexual abuse to law enforcement, even after the Arpaio matter;

In warning ReVille of the 2007 report to provide notice about his risk of
discovery and provide an oppértunity for ReVille to adjuét the method and
means by which he approached children and families to gain access for

purposes of sexual manipulation of children;
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xxxiii, In any other such particulars as may be shown at trial or as revealed during the
course of this litigation. ‘

241. Through its investigation inio the initial allegations of abuse in 2007, The Citadel.
was well aware of the devastating impact and severe emotional distress inflicted on vietins of
ReVille’s sexual abuse. Mr. Bradenburg, President Rosa, Colonel Trez, Ms. Garrott, the Board

of Visitors, and others were also well informed of the traumatic effects of child sexual abuse on

individuals following the Arpaio matter. Further, President Rosa’s prior experience as the

Superintendant of the U.S. Air Force Academy, through which he was revered for his efforts to
improve the process of reporting sexual and gender violence at the Air Force Academy, also
imparted a keen awareness as to the devastating mlpact of sexual abuse on md1v1duals

242. The Citadel was well aware that failing to report ReVille would permit ReVille to
continue to work with and alound chxldwn who would ultimately become victims of ReVﬂle 8
sexual abuse. Indeed, by concealing the abuse and allowing ReVille to continue to prey on
children under the guise of duty and honot, The Citadel provided ReVille with the very currency
that enabled him to attract his victims, including the Plaintiff's child.

243. Further, still recovering frony the Arpaio scandal ana the recent settlement, The
Citadel commenced.‘ a course of action to avoid another round of sexual abuse claims and to
protect, at all costs, The Citadel’s reputation, ‘including: deliberately shielded the allegations
from spreading beyond a small circle of administrators who knew and protected ReVille;
refusing to report the allegations to professionals on the Citadel campus who would have
reported the allegations to law enforcement; refusing to reportA the allegations to law
enforcement; attempting to silence the Doe family with a mopetary settlement; and refusing to
properly and thoroughly ixlweétigate the allegations implicating many other victims, In

undertaking these actions, The Citadel placed the reputation of the institution and the desire to
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avoid another chﬂd sexual abuse scandal above the protection of children from a serial child
sexual predator—upon information and belief, that is the definition of outrageous conduct.

244. In dehbexaiely choosmg to remain silent despite knowledge that ReVille
continued to work around children that would become victims of his sexual abuse, The Citadel’s
conduct was egregious, outrageous, aﬁd exceeds all bounds of decency. The notion that ReVille
should -be pefmitted to leave The Citadel with an unblemished record that in turn enabled him to
obtain continued access to children for the purposes of sexual exploitation is atrocious and
utterly intolerable.

245. Had The Citadel adhered fo its own internal policies and procedures, statutory and
common law, and accepted profeésional'standards, the Plaintiffs child would never had been
exposed to ReVille or subjected to ReVille’s atrocious acts of abuse. The acts and omissions of
The Citadel proximately caused the flainﬁff’ s emotional distréss.

246, The emotional distress suffered by the Plaintiff in knowing her child was seMy
abused when the .abﬁse could have been avoided had The Citadel merely reported to- lgw
enforcement,l ReVille’s employers, or the community is so severe that no reasonable person
could be expected to endure it. ,

247. As a result of the egregious conduct of The Citadel, Plaintiff is entitled to
damages and injunctive relief.

FOR A SEVENTH CAUSE OF ACTION AS TO THE CITADEL
(Loss of Services)

248. The allegations of the preceding paragraphs are incorporated and alleged as if
fully set forth herein.
249. The Citadel had a duty to refrain from any act or omission which might cause

harm to minor children within a foresecable danger, including Plaintiff’s minor child.
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250.

The Citadel was grossly negligent, in at least the following particulars:

i

ii.

iii.

iv.

vi.

vii.

viii.

Failing to enforce, or failing to know, or to comply with internal policies and

* procedures after The Citadel was put on notice of ReVille’s sexual

misconduct while acting within the scope of his official duties and despite the
foreseeability that other victims, including, in particular, the Plaintiff’s child,
would be injured and would suffer the injuries described herein;
Violating established statutory duties to report ReVille to authorities and to
warn the community and Plaintiff, in particular, of the threat ReVille posed to
young boys, includﬁng, in particular those duties set forth in the following
statutes: o

a. Jessica Horton Act, S.C. Code Ann. § 59-154-10;

b. Child Abuse Reporting Statute, § 63-7-310

c. Jeanne Clery Act, 20 U.S.C. § 1092(f); and

d. Title IX, 20 US.C. § 1681;
Failing to enforce internal policies and procedures agai;lst ReVille while he
was employed as a member of The Citadel faculty in 2007, including failing
to discipline ReVille and enforce The Citadel’s disciplinary code;
Failing to supervise, monitor and control the conduct of ReVille while he was
a Citadel cadet, a member of The Citadel faculty, an alumnus, frequent visitor,
and guest speaker so as to prevent ReVille from abusing other vietims,
including Plaintiff’s child;
Failing to record the allegations, the outcome of the investigation and any
disciplinary action in ReVille’s personnel file;
Failing and falsely representing to future employers that ReVille’s termination
was based upon “mutually agreeable reasons” when in fact the reason for his
termination was c¢hild sexual abuse;
Failing to amend ReVille’s personnel file to reflect that he was not eligible for
rehire;
.Failing to disclose to future employers that ReVille was not eligible for rehire;

Failing to provide negative teferrals to ReVille’s future employers;
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X1v.

xviii.

X1iX.

XXl

<xiii.

XXiV.

Failing to provide factual and candid responses to inquires by potential
employers; .

Failing to report ReVille’s conduct to his employers despite knowing that
ReVille continued to be employed in the community and bad access to and
worked with potential viclims;

Failing to report the allegations and the-abuse to Citadel Public Safety, which
in turn was required to report to SLED; ‘ |

Failing to report ReVille’s conduct to other law enforcement agencies such as
the Charleston Police or SLED; .

Fajlmg to comply with internal policies prohibiting molestation findings from
being expunged from an employee’s record;

Terminating the investigation of sexual abuse in exchange for ReVille’s
resignation;

Offering the John Doe family money in exchange for their silence regarding
the abuse;- '
Failing to report fhe incigiel1t or investigation to state licensing entities and
other clearinghouses; '

Failing to properly investigate whether ReVille engaged in sexual miscon&uct
with other campers;

Failing to interview other potential victims identified by Doe, including an

" eyewitness to the sexual abuse, who, in 2007, was enrolled as.a Citadel cadet’ -

and housed less than a five minute walk from the lead investigator’s office;
Failing to perform any follow up or research whatsoever as to the child sexual
abuse victims identified by Doe in his July 1, 2007 statement;

Failing to préperly investigate whether ReVille was working around children
in 2007 and beyond;

Failing to investigate or inquire as to the reason for ReVille’s temﬁnation
from Pinewood Prep in 2006; |

Failing to disrupt in any way ReVille’s sexual inferest in children;

Alerting ReVille of the allegations and instructing him to “Lay low” so as to

assist ReVille in avoiding detection;
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xxvi.

xxvil.

X¥Xifi.

. Failing to have sufficient education and training for its employees, staff, and

agents about reporting persons known to have engaged in sexual misconduct
with. children;

Creéﬁng a condition where children, including Plaintiff’s child, would be
isolated with a person with a known sexual interest in children, while
withholding information that would enable a parent to choose whethes to
permit their child to participate in an activity under the supervision of a person
with a sexual interest in children;

Allowing an acquaintance of the suspect to lead an investigation into claims of
abuse; ‘ ' |

Failing to recognize that an investigation conducted by its own in-house
counsel would be Biased, self-serving and counterproductive to obtaining the
truth; - ) 4

Failing to know that established policies an(i procedures mandated that Doe’s
claims of sexual abuse be reported to Citadel Public Safety;

Failing to know that established policies and procedures mandated that Do¢’s
claims of sexual abuse be reported to The Citadel’s Sexual Assault Response
Cootdinator; '

Failing to adequately train its administration and ensure that Citadel officials
had howlwge of the law and internal policies regarding reporting of child

sexual abuse to law enforcement, even after the Arpaio matter;

. Tn waming ReVille of the 2007 report to provide notice about his risk of

discovery and provide an opportunity for ReVille to adjust the method and
means by which he approached children and families to gain access for
purposes of sexual manipulation of children;

In any other such particulars as may be shovin at trial or as revealed during the

course of this litigation.

251. Plaintiff was harmed as a result of the gross negligence of The Citadel as set forth

above in that she has been deprived of the services and companionship of her child.
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252.  Plaintiff is entitled to a judgment against The Citadel, for damages in an amount
to be determined by the jury, and injunctive relief to be ordered by the Court.
WHEREFORE, Plaintiff respectfully requests the following:

i.  Trial by jury;

ji. Judgment against Defendants for actual damages, punitive dmnageé, special
danﬁages, consequential damages, and treble damages in an amount to be
determined by the jury;

ili.  Injunctive relief to .enjoin the Defendants from failing to report to law
enforcement information received about sexual misconduct and child sexual
abuse which occurs on the campus of The Citadel, including reqﬁiring The
Citadel to report past unreported instances of abuse occurring at The Camp
pursuant to The Clery Act, 20 U.S.C. § 1092(f);

iv.  Costs and reasonable attorneys’ fees against The Citadel pursuant to S.C.
Code § 15-77-300;

v.  And such other and further relief as the Court and jury deem just and proper.

Respectfully submitted,

PIERCE, HERNS, SLOAN & WILSON, LLC

Carl E. Pierce, I

Allan P, Sloan, I
Louis P. Herns

Ryan X. Miller
Kristen B. Fehsenfeld
321 East Bay Street
Post Office Box 22437
Charleston, SC 29401
(843) 722-7733
Attorneys for Plaintiff

Pt 12 2013

Charleston, South Carolina
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JEFF ANDERSON & ASSOCIATES, P.A.

Gregg Meyers, #9908

Jeffrey R. Anderson, pro hac vice pending
1 Poston Road Suite 110

Chazleston, SC 29407

843-556-1025, 843-556-1055 facsimile
Jeffl@Andersonadvocates.com
Gregg@Andersonadvocates.com

Aitormeys for Plaintiff
(s l—g 2013
Charleston, South Carclina
CERTIFICATE OF SERVICE

I certify that on this date a copy of the forgoing document was served on each party
or counsel of record by mailing or hand delivery in the manner prescribed by the
applicable Rule of Civil Procedure. .

‘This &mdayofcﬁ@eu 2013
Moy Ehrvonduas
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STATE OF SOUTH CAROLINA )  INTHE COURT OF COMMON PLEAS
)  NINTHJUDICIAL CIRCUIT .
COUNTY OF CHARLESTON ) CASENO. 2011-CP-10:9200 * ,¢§>
Z -y
MOTHER DOE A, ) @, 63\9 ( ol
) ) . O (/ ~ \ *
Plaintiff, )  DEFENDANT’S ANSWEK%0 ‘G - s,
)  AMENDED COMPLAINT T, F
v. ) . oS Fo
) %,
THE CITADEL, ) %
)
Defendant. )

AND NOW COMES Defendant The Citadel ("Defendant"), by and through its
undersigned counsel, and files the following Answer to Plaintiff's Amended Complaint:

FOR A FIRST DEFENSE AND BY WAY OF ANSWER

1. Defendant admits in part and denies in part the avermenfs of Paragraph 1 of
Plaintiff's Amended Complaint. Defendant admits only that Mother Doe A is a former citizen of
South Carolina and that Plaintiff is referenced in the Amended Complaint by a pseudonym to
maintain her confidentiality. The parties have agreed to a protective order in this case to protect
Mother Doe A's identity. After reasonable investigation, Defendant is without sufficient
knowledge to admit or deny the remaining allegations of Paragraph 1 of Plaintiff's Amended
Complaint. Therefore, Defendant denies the remaining allegations of Paragraph 1 of Plaintiff's
Amended Complaint. . ‘

2. Defendant admits in part and denies in part the averments of Paragraph 2 of
Plaintiff's Amended Complaint. Defendant admits only that The Citadel is a South Carolina
public college with its principal place of business in Charleston County, South Carolina.
Defendant further admits that it maintains an Alumni Association website and that Skip ReVille
is a former Citadel cadet. Defendant denies the remaining averments of Paragraph 2 of Plaintiff's
Amended Corﬁplaint.

3. The averments of Paragraph 3 of Plaintiff's Amended Complaint constitute
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conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant admits only that Charleston County is a proper
venue for the claims asserted in this case. Defendant denies the remaining averments of
Paragraph 3 of Plaintiff's Amended Complaint.

4. The averments of Paragraph 4 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant admits only that this Court possesses subject matter
and personal jurisdiction over the claims asserted in this case. Defendant denies the remaining
averments of Paragraph 4 of Plaintiff's Amended Complaint.

Factual Background — The 2005 & 2007 Report

5. Defendant admits in part and denies in part the averments of Paragraph 5 of
Plaintiff's Amended Complaint. Defendant admits only the averments of the first sentence of
Paragraph 5 of Plaintiff's Amended Complaint. After reasonable investigation, Defendant is
without sufficient i(nowledge to admitlor deny the remaining allegations of Paraéraph 5 of
Plaintiffs Amended Complaint. Therefore, Defendant denies the remaining allegations of
Paragraph 5 of Plaintiff's Amended Complaint.

6. Defendant admits in part and denies in part the averments of Paragraph 6 of
Plaintiff's Amended Complaint. Defendant admits only that, at the time of the events relevant to
this lawsuit, the Camp was operated by the Office (;f The Commandant of Cadets, which was
responsible for personnel decisions. Defendant denies the remaining averments of Paragraph 6
of Plaintiff's Amended Complaint. |

7. The averments of Paragraph 7 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 7 of Plaintiff's

Amended Complaint.
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8. Defendant admits in part and denies in part the averments of Paragraph 8 of
Plaintiff's Amended Complaint. Defendant admits only that: (a) ReVille was a Citadel cadet
from 1998-2002; (b)at various times between 2001 and 2003, ReVille worked in varipus
capacities at the Camp; and (c) ReVille was employed at The Citadel, in a capacity unrelated to
the Camp, in 2002 and 2006-07. Defendant denies the remaining averments of Paragraph 8 of
Plaintiff's Amended Complaint.

9. Defendant admits in part and denies in part the averments of Paragraph 9 of
Plaintiff's Amended Complaint. Defendant admits only that ReVille has admitted to engaging in
sexual misconduct with campers at the Camp in violation of The Citadel's policies. Defendant
denies the remaining averments of Paragraph 9 of Plaintiff's Amended Complaint.

10.  Defendant denies the averments of Paragraph 10 of Plaintiffs Amended
Complaint.

11.  Defendant denies the averments of Paragraph 11 of Plaintiffs Amended
Complaint.

12. - Defendant denies the averments of Paragraph 12 of Plaintiffs Amended
Complaint. ' .

13, Defendant denies the averments of Paragraph 13 of Plaintiffs Amended |
Complaint.

14. VDefendant denies the averments of Paragraph 14 of Plaintiffs Amended
Complaint. | |

15.  Defendant admits in part and denies in part the averments of Paragraph 15 of
Plaintiff's Amended Complaint. Defendant admits only that ReVille was a Senior Counselor at
the Camp during the second session of 2003. Defendant denies the remaining averments of
Paragraph 15 of Plaintiff's Amended Complaint.

16.  Defendant denies the averments of Paragraph 16 of Plaintiff's Amended
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Complaint. »

17.  Defendant denies the averments of Paragraph 17 of Plaintiffs Amended
Complaint,

18.  Defendant denies the éverments of Paragraph 18 of Plaintiffs Amended
Complaint.

19.  Defendant denies the averments of Paragraph 19 of Plaintiff's Amended
Complaint. A

20.  Defendant denies the averments of Paragraph 20 of Plaintiffs Amended
Complaint. .

21.  Defendant denies the averments of Paragraph 21 of Plaintiffs Amended
Complaint.

22.  Defendant denies the averments of Paragraph 22 of Plaintiffs Amended
Complaint. »

23.  Defendant denies the averments of Paragraph 23 0f> Plaintiff's Amended
Complaint.

24.  Defendant admits in part and denies in part the averments of Paragraph 24 of
Plaintiff's Amended Complaint. Defendant admits only that in 2005 Mark Brandenburg became
General Counsel of Th¢ Citadel. Defendant denies the remaining averments of Paragraph 24 of
Plaintiff's Amended Complaint. _ ‘ ’

25.  Defendant admits in part and denies in part the averments of Paragraph 25> of
Plaintiffs Amended Complaint. Defendant admits only that in 2006 John W. Rosa became
President of The Citadel. Defendant denies the remaining averﬁents of Paragraph 25 of
Plaintiffs Amended Complaint. Defendant specifically denies that President Rosa is a
"Defendanf" in this lawsuit,

26.  Defendant denies the averments of Paragraph 26 of Plaintiffs Amended
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Complaint.

27.  Defendant denies the averments of Paragraph 27 of Plaintiffs Amended
Complaint.

28.  Defendant denies the averments of Paragraph 28 of Plaintiff's Amended
Complaint.

29.  Defendant admits in part and denies in part the avermeﬂts of Paragraph 29 of
Plaintiffs Amended Complaint. Defendant admits' only that this Paragraph accurately quotes
Exhibit F to Plaintiff's Amended Complaint, a May 16, 2007 letter. This written document is the
best and only evidence of its contents. Defendant objects to any characterization of the contents
of Exhibit F to Plaintiff's Amended Complaint. Defendant denies the remaining averments of
Paragraph 29 of Plaintiff's Amended Complaint.

30. - Defendant admits in part and denies in part the averments of Paragraph 30 of
Plaintiffs Amended Complaint. Defendant admits only that this Paragraph accurately quotes
Exhibit F to Plair.ltift‘s Amended Complaint, a May 16, 2007 letter. This written docﬁment is the
best and only evidence of its contents. Defendant objects to any characterization of the contents
of Exhibit F to Plaintiff's Amended Complaint. Defendant denies the remaining averments of
Paragraph 30 of Plaintiff's Amended Complaint.

31.  Defendant admits in part and denies in part the averments of Paragraph 31 of
Plaintiffs Amended Complaint. Defendant admits only that Exhibit G to Plaintiff's Amended
Complaint is a document entitled "Investigation into The Citadel's Handling of Allegations
Involving Louis N. 'Skip' ReVille." This written document is the best and only evidence of its
contents. Defendant objects to any characterization of the contents of Exhibit G to Plaintiffs
Amended Complaint. Defendant denies the remaining averments of Paragraph 31 of Plaintiff's
" Amended Complaint,

32.  Defendant denies the averments of Paragraph 32 of Plaintiff's Amended
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Complaint.

33, Defendant admits in part and denies in part the averments of Paragraph 33 of
Plaintiff's Amended Complaint. Defendant admits only that Mark Brandenburg was one of the
attorneys representing The Citadel in lawsuits alleging sexual abuse by Arpaio. Defendant
denies the remaining averments of Paragraph 33 of Plaintiff's Amended Complaint.

34.  Defendant admits in part and denies in part the averments of Paragraph 34 of
Plaintiffs Amended Complaint. Defendant admits only that this Paragraph accurately quotes
Exhibits H, I, J and K to Plaintiff's Amended Complaint. These written documents are the best
and only evidence of their contents. Defendant objects to any characterization of the contents of
Exhibits H, I, J and K to Plaintiffs Amended Complaint. Defendant denies the remaining
averments of Paragraph 34 of Plaintiff's Amended Complaint. |

35.  The averments of Paragraph 35 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or approbriate, Defendant denies the averments of Paragraph 35 of Plaintiff's
Amended Complaint, |

36.  The averments of Paragraph 36 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 36 of Plaintiff's
Amended Complaint,

37.  Defendant denies the averments of Paragraph 37 of Plaintiff's Amended
Complaint.

38.  Defendant denies the averments of Paragraph 38 of -Plaintiff's Amended
Complaint. ‘ ‘
39.  Defendant denies the averments of Paragraph 39 of Plaintiff's Amended

Complaint,
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40.  Defendant denies the averments of Paragraph 40 of Plaintiff's . Amended
Complaint.

41.  Defendant admits in part and denies in part the averments of Paragraph 41 of
Plaintiff's Amended Complaint. Defendant admits only that, when confronted with claims by
this -camper, ReVille denied the allegations. Defendant denies the remaining averments of
Paragraph 41 of Plaintiff's Amended Complaint.

42.  The averments of Paragraph 42 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 42 of Plaintiff's
Amended Complaint.

43.  Defendant denies the averments of Paragraph 43 of Plaintiff's Amended
Complaint.

44,  Defendant denies the averments of Paragraph 44 of Plaintiff's Amended
Complaint. ‘

45. Defendant admits the averments of Paragraph 45 of f’laintiffs Amended
Complaint. |

46.  Defendant denies the averments of Paragraph 46 of Plaintiffs Amended
Compiaint. -

47. Defendant denies the a\}erments of Paragraph 47 of Plaintiffs Amended
Complaint.

48. Defendant denies the averments of Paragraph 48 of Plaintiffs Amended
Complaint. .

49. Défendapt denies the averments of Paragraph 49 of Plaintiff's Amended
Complaint,

50.  Defendant denies the averments of Paragraph 50 of Plaintiff's Amended
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Complaint,

51.  Defendant denies the averments of Paragraph 51 of Plaintiff's Amended
Complaint.

52.  Defendant denies the averments of Paragraph 52 of Plaintiff's Amended
Complaint. |

53.  After reasonable investigation, Defendant is without sufficient knowledge to
admit or deny the allegations of Paragraph 53 of Plaintiffs Amended Complaint. Therefore,
Defendant denies the allegations of Paragraph 53 of Plaintiff's Amended Complaint.

54.  Defendant denies the averments of Paragraph 54 of Plaintiff's Amended
Complaint.

55.  Defendant denies the averments of Paragraph 55 of Plaintiffs Amended
Complaint.

56.  Defendant denies the averments of Paragraph 56 of Plaintiff's Amended
Complaint. .

57.  Defendant denies the averments of Paragraph 57 of Plaintiff's Amended
Complaint. .

58.  Defendant admits in part and denies in part the averments of Paragraph 58 of
Plaintiffs Amended Complaint, Defendant admits only that Mr. Brandenburg travelled to
Dallas, Texas, to meet with aﬁd interview "boe." Defendant denies the remaining averments of
Paragraph 58 of Plaintiff's Amended Complaint. »

59.  Defendant denies the averments of Paragraph 59 of Plaintiff's Amended
Complaint.

60. Defendant admits in part and denies in part the averments of Paragraph 60
(including subparts (i) through (v)) of Plaintiff's Amended Complaint. Défendant admits only

that Exhibit O to Plaintiff's Amended Complaint is a document entitled "Re: Summer Camp
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Interview July 1, 2007." This written document is the best and only .evi;ience of its contents.
Defendant objects to any characteriiation of the contents of Exhibit O to Plaintiff's Amended
Complaint. Defendant denies the remaining averments of Paragraph 60 (including subparts (i)
through (v)) of Plaintiff's Amended Complaint.

61. Defendant denies the averrnénts of Paragraph 61 of Plaintiff's Amended
Complaint.

62.  Defendant admits in part and denies in part the averments of Paragraph 62 of
Plaintiffs Amended Complaint. Defendant admits only that Exhibit O to Plaintiff's Amended
Complaint is a document entitled "Re: Summer Camp Interview July 1, 2007." AThis written
document is the best and only evidence of its contents. Defendant objects to any characterization
, of the contents of Exhibit O to Piaintiffs Amended Complaint. Defendant denies the remaining
averments of Paragraph 62 of Plaintiff's Amended Complaint.

63.  Defendant denies the averments of Paragraph 63 of Plaintiffs Amended
Complaint. | ._ 7

64.  Defendant denies the averments of Paragraph 64 of Plaintiffs Amended
_ Cbmplaint.

65.  Defendant admits in part and denies in part the averments of Paragraph 65 of
Plaintiffs Amended Complaint. Defendant admits only that Exhibit P to Plaintiff's Amended
- Complaint is an August 8, 2007 email. This written document is the best and only evidence of
its contents. Defendant objects to any characterization of the contents of Exhibit P to Plaintiff's
Amended Complaint. Defendant denies the remaining averments of Paragraph 65 of Plaintiff's
Amended Complaint. ,

66.  Defendant admits in part and denies in part the averments of Paragraph 66 of -
Plaintiff's Amended Complaint. Defeﬁdant admits only that Exhibit P to Plaintiffs Amended

. Complaint is an August 8, 2007 email. This written document is the best and only evidence of
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its contents. Defendant objects to any characterization of the contents of Exhibit P to Plaintiff's
Amended Complaint. Defendant denies the remaining averments of Paragraph 66 of PlaintiffsA
Amended Complaint.

67.  Defendant denies the averments of Paragraph 67 of Plaintiff's Amended
Complaint. ‘

68.  Defendant denies the averments of Paragraph 68 of Plaintiff's Amended
Cofnplaint.

69. . The averments of Paragraph 69 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 69 of Plaintiff’s
Amended Complaint.

70.  Defendant denies the averments of Paragraph 70 of Plaintiffs Amended
Complaint, -

71.  Defendant denies the averments of Paragraph 71 of Plaintiffs Amended
Complaint.

72.  Defendant admits in part and denies in part the averments of Paragraph 72 of

Plaintiffs Amended Complaint. " Defendant admits only that this Paragraph accurately quotes |

- Exhibit Q to Plaintiffs Amended Complaint, a November 16, 2007 email. This written

document is the best and only evidence of iis contents. Defendant objects to ény characterization
of thé contents of Exhibit Q to Plaintiff's Amended Complaint. Defendant denies the remaining
averments of Paragraph 72 of Plaintiff's Amended Complaint.

73.  Defendant admits in part and denies in part the averments of Paragraph_73. of
Plaintiff's Arﬁended Complaint. Defendant admits only that Exhibit R to Plaintiff's Amended
Complaint is an August 20, 2008 email. This written document is the best and only evidence of

its contents. Defendant objects to any\ characterization of the contents of Exhibit R to Plaintiff's
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Amended Complaint. Defendant denies the remaining averments of Paragraph 73 of Plaintiff's
Amended Complaint.

74.  Defendant admits in part and denies in part the averments of Paragraph 74 of
Plaintiffs Amended Complaint. Defendant admits only that in 2011 ReVille was accused of
sexually abusing children at a private school. Defendant denies the remaining averments of
Paragraph 74 of Plaintiff's Amended Complaint.

75.  Defendant denies the averments of Paragraph 75 of Plaintiff's Amended
Complaint.

76.  Defendant admits in partw and denies in part the averments of Paragraph 76 of
Plaintiff's Amended Complaint. Defendant admits only that ReVille was arrested on October 28,
2011, and is presently serving a 50-year sentence for the sexual abuse of boys. Defendant denies
the remaining averments of Paragraph 76 of Plaintiff's Amended Complaint. |

77. The averments of Paragraph 77 of Plaintiff's Amended Complaint copstitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragrafah 77 of Plaintiff's
Amended Complaint.

78.  The averments of Paragraph 78 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 78 of Plaintiff's
Amended Complaint.

79. The averments of Paragraph 79 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 79 of Plaintiff's
Amended Complaint. |

80.  Defendant denies the averments of Paragraph 80 of Plaintiffs Amended

-11-
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Complaint.

81.

Complaint,

82.

Complaint.

83.

Complaint.

84.

Complaint.

85.

Defendant denies the

Defendant denies the

Defendant admits the

Defendant denies the

averments of Paragraph 81
averments of Paragraph 82
averments of Paragraph 83

averments of Paragraph 84

of Plaintiff's

of Plaintiff's

of Plaintiff's

of Plaintiff's

Amended

Amended

Amended

Amended

Defendant admits in part and denies in part the averments of Paragraph 85 of

Plaintiffs Amended Complaint. Defendant admits only that this Paragraph accurately quotes

Exhibit O to Plaintiff's Amended Complaint, a document entitled "Re: Summer Camp Interview

July l,‘2007." This written document is the best and only evidence of its contents. Defendant

objects to any characterization of the contents of Exhibit O to Plaintiffs Amended Complaint.

Defendant denies the remaining averments of Paragraph 85 of Plaintiffs Amended Complaint.

86.

Complaint.

87.

- Complaint.

88.

Complaint.

89.

Defendant denies the averments of Paragraph 86 of Plaintiffs Amended

Defendant denies the averments of Paragraph 87 of Plaintiff's Amended

Defendant denies the averments of Paragraph 88 of Plaintiffs Amended

The averments of Paragraph 89 (including subparagraphs (i) through (iv)) of

Plaintiff's Amended Complaint constitute conclusions of law to which no response is necessary

or appropriate. To the extent a response is deemed necessary or appropriate, Defendant denies

the averments of Paragraph 89 (including subparagraphs (i) through (iv)) of Plaintiff's Amended
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Complaint. ’

90.  Defendant admits in part and denies in part the averments of Paragraph 90 of
Plaintiff's Amended Complaint. Defendant admits only that Exhibits L and S to Plain;iffs
Amended Complaint are the deposition transcripts of Mr., Brandenburg and Col: Trez. These
written documents are the best and only evidence of their contents. Defendant objects to any
characterization of the contents of ExhibitsL and S to Plaintiffs Amended Complaint.
Defendant denies the remaining averments of Paragraph 90 of Plaintiff's Amended Complaint.

91.  Defendant admits in part and denies in part the averments of Paragraph 91 of
Plaintiff's Amended Complaint. ‘ Defendant admits only that Exhibits L and S to Plainﬁﬁ's
Amended Complaint are the deposition transcripts of Mr. Brandenburg and Col. Trez and that
Exhibit I is Memorandum Number 39 “Serious Incidents.” ‘These written documents are the best
and only evidence of their contents. Defendant objects to any characterization of the contents of
Exhibits I, L and S to Plaintiff's Amended Complaint. Defendant denies the remaining
averments of i’aragraph 91 of Plaintiff's Amended Complaint.

92.  Defendant denies’ the averments of Paragraph 92 of Plaintiff's Amended
Complaint.

93.  Defendant denies the averments of Paragraph 93 of Plaintiff's Ameﬁded
Complaint. | .

94, Defendant admits in part and denies in part the averments of Paragraph 94 of
Plaintiff's Amended Complaint. vDefendant admits only that Exhibit I to Plaintiffs Amended
Complaint is a document entitled Memorandum Number 39 “Serious Incidents” and that Exhibit
T to Plaintiffs Amended Complaint is a document entitled "Keeping our College Safe and
Secure." These written documents are the best and only evidence of their contents. ' Defendant
objects to any characterization of- the contents of ExhibitsI and T to Plaintiff's Ame_:nded ’

Complaint. Defendant denies the remaining averments of Paragraph 94 of Plaintiff's Amended
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Complaint.
95,  The averments of Paragraph 95 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is

deemed necessary or appropriate, Defendant denies the averments of Paragraph 95 of Plaintiff's

- Amended Complaint. |

96. The averments of Paragraph 96 of Plainﬁffs Amended Complaint constitute

conclusions of law to which no response is necessary. or appropriate. To the extent a response is

deemed necessary or appropriate, Defendant denies the averments of Paragraph 96 of Plaintiff's
Amended Complaint. '
97.  The averments of Paragraph 97 of Plaintiffs Amended Complaint constitute

conclusions of law to which no response is necessary or appropriate. To the extent a response is

deemed necessary or appropriate, Defendant denies the averments of Paragraph 97 of Plaintiff's .

Amended Complaint.

98.  The averments of Paragfaph 98 of Plaintiffs Amended Complaint constitute
conélusions of law to which no response is necessary or ahppropriate.' To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 98 of Plaintiff's

Amended Complaint.

99.  The averments of Paragraph 99 of Plaintiff's Amended Complaint constitute.

conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 99 of Plaintiff's
Amended Complaint. |

100. Defendant denies the averments of Paragraph 100 of Plaintiffs Amended
Complaint.

101. Defendant denies the averments of Paragrai)h 10t 0f> Plaintiffs Amended

Complaint.
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102. Defendant denies the averments of Paragraph 102 of Plaintiffs Amended
Complaint.

103, Defendant denies the averments of Paragraph 103 of Plaintiff's Amended
Complaint.

104. Defendant denies the averments of Paragraph 104 of Plaintiffs Amended
Complaint,

105. Defendant denies the averments of Paragraph 105 éf Plaintiff's Amended
Complaint. 4

106. Defendant denies the averments of Paragraph 106 of Plaintiff's Amended
Complaint.

107. Defendant denies the averments of Paragraph 107 of Plaintiff's Amended
Complaint.

108. After reasonable investigation, Defendant is without sufficient knowledge to -
admit or- deny the allegations of Paragraph 108 of Plaintiff's Amended Complaint. Therefore,
Defendant denies the allegations of Paragraph 108 of Plaintiffs Amended Complaint. |

109. Defendant admits in part and denies in part the averments of Paragraph 109 of
Plaintiff's Amended Complaint. Defendant admits only that this Paragraph accurately quotes
Exhibit W to Plaintiff's Amended Complaint, a document entitled "In the Event of Employee
Misconduct." This written document is the best and only evidence of its contents. Defendanf
objects to any characterization of the contents of Exhibit W to Plaintiffs Amended Complaint.
Defendant denies the remaining averments of Paragraph 109 of Plaintiff's Amended Complaint.

110. Defendant denies the averments of Paragraph 110 of Plaintiff's Amended
Complaint,

1114. After reasonable investigation, Defendant is without sufficient knowledge to

admit or deny the allegations of Paragraph 111 of Plaintiffs Amended Complaint. Therefore,
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Defendant denies the allegations of Paragraph 111 of Plaintiffs Amended Complaint. -

112.  Defendant denies the averments of Paragraph 112 of Plaintiffs Amended
Complaint,

113, pefendant denies the averments of Paragraph 113 of Plaintiffs Amended
Complaint,

114. Defendant denies the averments of Paragraph 114 (including subparagraphs (i)
through (x)) of Plaintiff's Amended Complaint. ‘

115.  The averments of Paragraph 115 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 115 of Plaintiff's
Amended Complaint. ‘

116. The averments of Paragraph 116 of Plaintiff's .Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, befendant denies the averments of Paragraph 116 of Plaintiff's
Amended Complaint.

117.  The averments of Paragraph 117 of Plaintiffs Amended Complaint constitute

conclusions of law to which no response is necessary or appropriate. To the extent a response is

* deemed necessary or appropriate, Defendant denies the 'averments_ of Paragraph 117 of Plaintiff's

Amended Complajnt.

118. Defendant admits in part and denies in part the averments of Paragraph 118 of
Plaintiffs Amended Complaint. Defendant admits only that Exhibit G to Plaintiffs Amended
Complaint is a document entitled "Investigation into The Citadel's Handling of Allegations
Involving Louis N. 'Skip' ReVille" and that Exhibit X is a November 12, 2011 Media Advisory.
These written documents are the best and only evidence of their contents. Defendant objects to

any characterization of the contents of Exhibits G and X to Plaintiffs Amended Compléint.
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Defendant denies the remaining averments of Paragraph 118 of Plaintiff's Amended Complaint.

119. Defendant denies the averments of Paragraph 119 of Plaintiff's Amended
Complaint.

120.  Defendant admits in part and denies in part the averments of Paragraph 120 of
Plaintiffs Amended Complaint. Defendant admits only that this Paragraph accurately quotes
Exhibit F to Plaintiff's Amended Complaint, a May 16, 2007 letter. This written document is the
best and only evidence of its contents. Defendant objects to any characterization of the contents
of Exhibit F to Plaintiff's Amended Complaint. Defendant denies the remaining averments of
Paragraph 120 of Plaintiff's Amended Complaint.

121.  Defendant admits in part and denies in part the averments of Paragraph 121 of
Plaintiff's Amended Complaint. Defendant admits only that Exhibit G to Plaintiffs Amended
Complaint is a document entitled "Investigation into The Citadel's Handling of Allegations
Involving Louis N. 'Skip' ReVille" and that Exhibit S is a portion of the deposition transcript of
Col. Joseph Trez. These written documents are the best and only evidence of their contents.
Defendant objects fo any characterization of the contents of Exhibits G and S to Plaintiff's
Amended Complaint. Defendant denies the remaining averments of Paragraph 121 of Plaintiff's
Amended Complaint. .

122.  Defendant admits in part and denies in part the averments of Paragraph 122 of
Plaintiffs Amended Complaint. Defendant admits only that .Exhibit S is a portion of the
deposition transcript of Col. Joseph Trez. This written document is the best and only evidence of
its contents. Defendant objects to any characterization of the contents of Exhibit S to Plaintiff's
Amended Complaint. Defendant denies the remaining averments of Paragraph 122 of Plaintiff's
Amended Complainf.

123, Defendant denies the averments of Paragraph 123 of Plaintiffs Amended

Complaint.
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124.  Defendant admits in part and denies in'part' thé averments of Paragraph 124 of
Plaintiff's Amended Cémplaint. Defendant admits only that Exhibit Y is a portion of the
deposition transeript of Patricia Kinard. This written document is the best and only evidence of
\its contents. Defendant objects to any characterization of the contents of Exhibit Y to Plaintiffs
Amended Complaint. Defendant denies the remaining averments of Paragraph 124 of Plaintiff's
Amended Complaint.

125. The averments of Paragraph 125 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is

deemed necessary or appropriate, Defendant denies the averments of Paragraph 125 of Plaintiff's

Amended Complaint.

Factunal Background — Mother Doe A

126. Defendant denies the averments of Paragraph 126 of Plaintiff's Amended
Complaint. Defendant specifically denies that it had received Vactual- notice of ReVille's
propensity for sexually abusing young boys in the fall of 2007. As to the remaining averments of
Paragraph i26 of Plaintiff's Amended Complaint, after reasonable investigation, Defendant is
without sufficient knowledge to admit or deny the remaining allegations of Paragraph 126 of
Plaintiffs Amended Complaint. Therefor’e, Defendant aemes v’[he remaining allegations of
Paragraph 126 of Plaintiff's Amended Complaint, _ _

127. Defendant denies the averments of Paragraph 127 of Plaintiffs Amended
Complaint.

128. Defendant denies the averments of Paragraph 128 of Plaintiffs Amended
Complaint,

129. Defendant denies the averments of Paragraph 129' of Plaintiff's Amended
Complaint.

130.  After reasonable investigation, Defendant is without sufficient knowledge to
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admit or deny the allegations of Paragraph 130 of Plaintiff's Amended Complaint. Therefore,
Defendant denies the allegations of Paragraph 130 of Plaintiff's Amended Complaint.

131, Defendant denies the averments of Paragraph 131 of Plaintiffs Amended
Complaint.

132. Defendant denies the averments of Paragraph 132 of Plaintiffs Amended
Complaint.

133. Defendant denies the averments of Paragraph 133 of Plaintiffs Amended
Complaint. |

134. - After reasonable invéstigation, Defendant is without sufficient knowledge to
admit or deny the allegations of Paragraph 134 of Plaintiff's Amended Complaint. Therefore,
Defendant denies the allegations of Paragraph 134 of Plaintiff's Amended Complaint. -

135." After reasonable investigation, Defendant is without sufficient knowledge to
admit or deny the allegzﬁions of Paragraph 135 of Plaintiff's Amended Complaint. Therefore,
Defendant denies the allegations of Paragraph 135 of Plaintiff's Amended Complaint.

136. 'The averments of Paragraph 136 of Plaintiffs Amended Complaint constitute

conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 136 of Plaintiff's
Ameﬁded Complaint.
- 137. The averments of Paragraph 137 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 137 of Plaintiff's
Amended Complaint.

138. The averments of Paragraph 138 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is

deemed necessary or appropriate, Defendant denies the averments of Paragraph 138 of Plaintiff's
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Amended Complaint.

139.  The averments of Paragraph 139 (including subparagraphs (i) through (xxv)) of
Plaintiff's Amended Complaint constitute conclusions of law to which no response is necessary
or appropriate. To the extent a response is deemed necessary or appropriate, Defendant denies
the averments of Paragraph 139 (including subparagraphs (i) through (xxv)) of Plaintiffs
Amended Complaint, _ ’ -

140. The averments of Paragraph 140 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 140 of Plaintiffs
Amended Complaint.

Admissions of The Citadel

141.  Defendant admits in part and denics. in part the averments of Paragraph 141
(including subparts (i) through (xxx)) of Plaintiffs Amended Complaint. Defendant admits only
that Mr. Brandenburg was deposed on June 5 and 6, 2013. The transcripts of those depositions
are written documents and the best and only evidence of their contents. Defendant objects to any
characterization of the contents of the transcripts of Mr. Brandenburg's depositions. befendant
denies the remaining averments of Paragraph 141 (including subparts (i) through (xxx)) of
Plaintiff's Amended Complaint. ' A

142.  Defendant admits in part and denies in part\the averments of Paragfaph 142
(including subparts (i) through (xxvii)) of Plaintiff's Amended Complaint. Defendant admits
only that Col. Trez was deposed on June 10 and 11, 2013. The transcripts of those depositions
are written documents and the best and only evidence of their conténts. Defendant objects to any
characterization of the contents of the transcripts of Col. Trez's depositions. Defendant denies
the remaining averments of Paragraph 142 (including subparts (i) through (xxvii)) of Plaintiff's

Amended Complaint.
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143. Defendant admits in part and denies in part the averments of Paragraph 143
(including subparts (i) through (xii)) of Plaintiffs Amended Complaint. Defendant admits only
that Mr. Flctchér was deposed on June 12, 2013. The transcript of this deposition is a written
documents and the best and only evidence of its contents. Defendant objects to any
characterization of the contents of the transcripts of Mr. Fletcher's deposition. Defendant denies
the remaining averments of Paragraph 143 (including subparts (i) through (xii)) of Plaintiff's
Amended Complaint. |

144. Defendant admits in part and denies in part the averments of Paragraph 144
(including subparts (i) through (ii)) of Plaintiff's Amended Complaint. Defendant admits only
that Ms, Kinard was deposed on JTune 11, 2013. The transcript of that deposition is a written
document and the best and only evidence of its contents. Defendant objects to any
. characterization of the contents of the transcript of Ms. Kinard's deposition. Defendant denies
the remaining averments of Paragraph 144 (including subparts (1) through (ii)) of Plaintiff's
Amended Complaint. » .

For a First Cause of Action as to The Citadel
(Gross Negligence — Failure to Warn)

145. Defendant incorporates by reference the averments of Paragraphs 1 through 144
of this Answer to Amended Complaint as if set forth at length herein.

146. The averments of Paragraph 146 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 146 of Plaintiff's
Amended Complaint.

147." The averments of Paragraph 147 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is

deemed necessary or appropriate, Defendant denies the averments of Paragraph 147 of Plaintiff's
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Amended Complaint.

148. Defendant denies the averments of Paragraph 148 of Plaintiff's Amended
Complaint. _ ‘

149. Defendant denies the averments of Paragraph 149 of Plaintiffs Amended
Complaint.

150. The averments of Paragraph 150 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 150 of Plaintiff's
Amended Complaint‘

151.  The averments of Paragraph 151 of Plaintiffs Amended Complaint constitute
conclusions of law to-which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragré.ph 151 of Plaintiff's
Amended Complaint, |

152, The averments of Paragraph 152 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 152 of Plaintiff's
Amended Complaint. |

153. The averments of Paragraph 153 of Plaintiffs Amended Complaint constitute
conclusions of Jaw to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 153 of Plaintiff's
Amended Complaint. | ,

154.  The averments of Paragraph 154 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 154 of Plaintiff's

Amended Complaint.
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155. The averments of Paragraph 155 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the avcnnc*;nts of Paragraph 155 of Plaintiff's
Amended Complaint.

156. The averments of Paragraph 156 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a résponse is
deemed necéssafy or appropriate, Defendant denies the averments of Paragraph 15 6 of Plaintiff's
Amended Complaint.

157. The averments of Paragrapﬁ 157 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appfopriate. To the ektent a response 1s
* deemed necessary or appropriate, Defendant denies the averments of Paragraph'IS7 of Plaintiff's
Amended Complaint, |

158, Defendant denies the averments of Paragraph 158 of Plaintiffs Amended
Complaint.

159. The averments of Paragraph 158 of Plaintiffs Amended Complaint constitute
conclusions of law to which no reéponse is necessary or appropriate. To the extent a response is
deemed necessary ot appropriate, Defendant denies the averments of Paragraph 158 of Plaintiff's
Amended Complaint.. |

160. The averments of Paragraph 159 of Plaintiff's Amended Complaint constitute
conclusions of lJaw to which no response is necessary or appropriate. To the extent a résponse is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 159 of Plaintiff's
Amended Complaint. | _

» 161. The averments of Paragraph 161 of Plaintiff's Amended Complaint constitute
conclusions of law to whjéh no response is necessary or appropriate. To the extent a response is

deemed necessary or appropriate, Defendant denies the averments of Paragraph 161 of Plaixitiffs
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Amended Complaint.

162. After reasonable investigation, Defendant is without sufficient knowledge to
admit or deny the allegations of Paragraph 162 of Plaintiff's Amended Complaint. Therefore,
Defendant denies the allegations of Paragraph 162 of Plaintiff‘é Amended Complaint.

163, The averments of Paragraph 163 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To tﬁe extent a response is
deemed necessary or appropriate, Det:endant denies the averments of Paragraph 163 of Plaintiff's
Amended Complaint.

164. The avermeﬁts of Paragraph 164 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. ..To the extent a response is
deemed necessary or ap}{ropriate, Defendant denies the averments of Paragraph 164 of Plaintiff's
Amended Complaint. _ ' |

~ 165. The averments of Paragraph 165 (including subparagraphs (i) tt;rough (xxxiii)) of

Plaintiff's Amended Complaint constitute conclusions of law to which no response is necessary

-or appropriate. To the extent a response is deemed necessary or appropriate, Defendant denies

the averments of Paragraph 165 (including subparagraphs (i) through (xxxiii)) of Plaintiff's
Amended Complaint.. ' o

166. The averments of Paragraph 166 of Plaintiff's Amendeci Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 166 of Plaintiff's
Amended Comp]éint.

167. Defendant denies the averments of Paragraph 167 of Plaintiff's Amended

" Complaint.

168. Defendant denies the averments of Paragraph 168 of Plaintiff's Amended’

Complaint.
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169. The averments of Paragraph 169 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 169 of Plaintiff's
Amended Complaint.

170. The averments of Paragraph 170 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 170 of Plaintiff's
Amended Complaint.

171, The averments of Paragraph 171 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 171 of Plaintiff's
Amended Complaint.

172.  The averments of Paragraph 172 of Plaintiff's Aménded Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 172 of Plaintiff's
. Amended Complaint. |

173.  The averments of Paragraph 173 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appfopriate. To the extent a response is
deerhed necessary or appropriate, Defendant denies the averments of Paragraph 173 of Plaintiff's
Amended Complaint,

174. The averments of Paragraph 174 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 174 of Plaintiff's
Amended Complaint.

175. The averments of Paragraph 175 of Plaintiffs Amended Complaint constitute
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conclusions of law to which no response is necessary or appropriate. To the extent a response is
. deemed necessary or appropriate, Defendant denies the averments of Paragraph 175 of Plaintiff's
Amended Complaint.

176. The averments of Péragraph 176 of Plaintiff‘s Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 176 of Plaintiff's
Amended Complaint.

177.  The averments of Paragraph 177 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 177 of Plaintiff's
Amended Complaint. |

For a Second Cause of Action as to The Citadel

- (Negligent Hiring, Retention and Supervision)
 178. Defendant incorporates by reference the averments of Paragraphs 1 through 177
of this Answer to Amended Complaint as if set forth at length herein.

179. The averments of Paragraph 179 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 179 of Plaintiff's
Amended Complaint. _

180. The averments of ’Paragraph 180 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 180 of Plaintiff's
Axﬁended Complaint,

181. The averments of Paragraph 181 of Plaintiff's Amended Complaint constitute

conclusions of law to which no response is necessary or appropriate. To the extent a response is
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deemed necessary or appropriate, Defendant denies the averments of Paragraph 181 of Plaintiff's
Amended Complaint.

182. The averments of Paragraph 182 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or abpropn’ate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 182 of Plaintiff's
Amended Complaint,

183. The averments of Paragraph 183 (including subparagraphs (i) through (xiy)) of
Plaintiff's Amended Complaint constitute conclﬁsions of law to which no response is necessary
or appropriate. To the extent a response is deemed necessary or appropriate, Defendant denies
the averments of Paragraph 183 (including subparagraphs (i) through (xiv)) of Plaintiffs
Amended Complaint.

184. The averments of Paragré.ph 184 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or apprdpriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 184 of Plaintiff's

Amended Complaint. ‘
| 185. The averments of Paragraph 185 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. -To the extent a respbnse is -
deemed necessary or appropriate, Defendant denies the averments of Paragraph 185 of Plaintiff's
Amended Complaint, |

186. The averments of Paragraph 186 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a résponse is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 186 of Plaintiff's
Amended Complaint,

187.  The averments of Paragraph 187 of Plaintiffs Amended Complaint constitute

conclusions of law to which no response is necessary or appropriate. To the extent a response is
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deemed necessary or appropriate, Defendant denies the averments of Paragraph 187 of Plaintiff's
Amended Complaint.
For a Third Cause of Action as to The Citadel

(§ 59-154-10, Jessica Horton Act)

188. Defendant incorporates by reference the averments of Paragraphs 1 through 187
of this Answer to Amended Complaint as if set forth at length hgrein.

189. The averments of Paragraph 189 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, this statute speaks for itself. For this reason, Defendant denies
the averments of Paragraph 189 of Plaintiff's Amended Complaint.

190. The averments ‘of Paragraph 190 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, this statute speaks for itself. For this reason, Defendant denies
the averments of Paragraph 190 of Plaintiff's Amended Complaint.

191. The averments of Paragraph 191 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, this.statute speaks for itself. For this reason, Defendant denies
the averments of Paragraph 191 of Ple;intiffs Amended Complaint.

192. The averments of Paragréph 1§2 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, this statute speaks for itself. For this reason, Defendant denies
the averments of Paragraph 192 of Plaintiff's Amended Comptlaint. -

193. "The averments of Paragraph 193 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or apprépriate. To the extent a response is

deemed necessary or appropriate, Defendant denies the averments of Paragraph 193 of Plaintiff's
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Amended Complaint.

| 194. The averments of Paragraph 194 of Plaintiff's Amended Comy;laint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deeméd necessary or appropriate, Defendant denies the averments of Paragraph 194 of Plaintiff's
Amended Complaint.

195. The averments of Paragraph 195 of Plaintiffs Amended Complaint constitute
conclusions of law to which no résponse is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 195 of Plaintiff's
Amended Complaint. »

196. Defendant denies the averments of Paragraph 196 of Plaintiffs Amended
Complaint,

197. After reasonable investigation, Defendant is without sufficient knowledge to
admit or deny the allegations-of Paragraph 197 of Plaintiff's Amended Complaint. Therefore,
Defendant denies the allegations of Paragraph 197 of Plaintiff's Amended Complaint.

198. The averments of Paragraph 198 of Plaintiff's Amended Corﬁplaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, this statute speaks for itself. For this reason, Defendant denies
the averments of Paragraph 198 of Plaintiff's Amended Complaint, _

199. The averments of Paragraph 199 of Plaintiff's Amended Complaint constitute
conclusions of Jaw to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, this statute speaks for itself. For this reason, Defendant denies
the averments of Paragraph 199 of Plaintiff's Amended Cdmplaint.

200. Defendant denies the averments of Paragraph 200 of Plaintiff's Amernded
Complaint.

201. The averments of Paragraph 201 of Plaintiff's Amended Complaint constitute
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conclusions of law to which no response is necessary or appropriate. To the éxtent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 201 of Plaintiff's
Amended Complaint.

202. The averments of Paragraph 202 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 202 of Plaintiff's
Amended Complaint. _

203. The averments of Paragraph 203 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 203 of Plaintiff's
Amended Complaint..

204. The averments of Péragraph 204 of Plaintiffs Amended Complaint constituté
conclusions of law to which no response is necessary or appropriafe. To ihe extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 204 of Plaintiff's
Amended Complaint. 1

For a Fourth Cause of Action as to The Citadel

(Civil Conspiracy)‘

205. Defendant incorporates by reference the averments of Paragraphs 1 through 204
of this: Answer to Amended Complaint as if set forth at length herein.

206. Defendant denies thé averments of Paragraph .206 of Plaintiffs Amended
Complaint. | |
| 207. Defendant denies the averments of Paragraph 207 of Plaintiff's Amended
Complaint.

208. Defendant denies the averments of Paragraph 208 of Plaintiff's Amended

Complaint.
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209. Defendant denies the averments of Paragraph 209 of Plaintiffs Amended
Complaint.

210. Defendant denies the averments of Paragraph 210 of Plaintiff's Amended
Complaint,

211. Defendant denies the averments of Paragraph 211 of Plaintiff‘-s Amended
Complaint. |

212, Defendant admits in part and denies in part the averments of Paragraph 212 of
Plaintiff's Amended Complaint. Defendant admits only that Exhibit F to Plaintif’s Amended
Complaiﬁt is a May 16, 2007 correspondence. This written document is the best and only
evidence of its conténts. Defendant objects to any characterization of the contents of Exhibit F
to Plaintiff's Amended Complaint. Defendant denies the remaining averments of Paragraph 212
of Plaintiff's Amended Complaint.

213. Defendant denies the averments of Paragraph 213 of Plaintiffs Amended
Complaint. i ' '

214, Defendant denies the averments of Paragraph 214 of Plaintiff's Amended
" Complaint.

215.  Defendant admits “‘the averments of Paragraph 215 of Plaintiffs Amended
Complaint. _

216.- The averments of Paragréph_2l6 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 216 of Plaintift‘:;,
Amended Complaint.

217.  Defendant denies the averments of Paragraph 217 of Plaintiffs Amended
Complaint.

218. Defendant denies the averments of Paragraph 218 of Plaintiff's Amended
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Complaint.

219. Defendant denies. the averments of Paragraph 219 of Plaintiff's Amended
Complaint.

220. The averments of Paragraph 220 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 220 of Plaintiff's
Amended Complaint. |

221. The averments of Paragraph 221 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Pafagraph 221 of Plaintiff's
Amended Complaint. ‘ '

222. The averments of Paragraph 222 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 222 of Plaintiff's
Amended Complaint.

223. The averments of Paragraph 223 of Plaintiff's Amended Complaint constitute
concll;sions of law to which no response is neéessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 223 of Plaintiff's -
Amended Complaint. ‘

For a Fifth Cause of Action as to The Citadel

(§ 63-7-310, Mandatory Reporting Statute)
224. Defendant incorporates by reference the averments of Paragraphs 1 through 223
- of this Answer to Amended Complaint as if set fdrth at length herein.
225.  Tbe averments of Paragraph 225 of Plaintiffs Amended Complaint constitute

conclusions of law to which no response is necessary or appropriate. To the extent a response is
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deemed ne;‘,essary or appropriate, this statute speaks for itself. For this reason, Defendant denies
the averments of Paragraph 225 of Plaintiff's Amended Complaint. |

226. The averments of Paragraph 226 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, this statute speaks for itself. For this reason, Defendant denies
the averments of Paragraph 226 of Plaintiff's Amended Complaint, .

227. The averments of Paragraph 227 of Plaintiffs Amended Complaint constitute .
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments bf Paragraph 227 of Plaintiff's
Amended Comﬁlaint.

228. The averments of Paragraph 228 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 228 of Plaintiff's
Amended Complaint. |

229. The averments of Paragraph 229 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, this statute speaks for itself. For this reason, Defendant denies
the averments of Paragraph 229 of Plaintiff's Amended Complaint.

230. The averments of Paragraph 230 of Plai;ltiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, this statute speaks for itself. For this feason, Defendant denies
the averments of Paragraph 230 of Plaintiff's Amended Complaint.

231. Defendant denies the averments of Paragraph 231 of Plaintiffs Amended
Complaint. |

232. The averments of Paragraph 232 of Plaintiff's Amended Complaint constitute
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conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 232 of Plaintiff's
Amended Complaint.

* 233, The averments of Paragraph 233 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is neceséary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 233 of Plaintiff's
Amended Complaint.

234. " The averments of Paragraph 234 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary ot appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 234 of Plaintiff's
Amended Complaint. _ . |

235. The averments of Paragraph 235 of Plaintiff's Amended Complaint constitute -
conclusions of law to which no response is necessary or appropfiate. To the extent a response is v
deemed necessary or appropriate, Defendant denies the averments éf Paragraph 235 of Plaintiff's
Amended Complaint,

236. The averments of Paragraph 236 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paraéraph 236 of Plaintiff's
Amended Complaint. |

237. The averments of Paragraph 237 of 'Plaintiff’s Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 237 of Plaintiff's

Amended Complaint.
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For a Sixth Cause of Action as to The Citadel

(Intentional Infliction of Emotional Distress/Outrage)

238.  Defendant incorporates by reference the averments of Paragraphs 1 through 237
of this Answer to Amended Complaint as if set forth at length herein.

239. The averments of Paragraph 239 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or approﬁriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 239 of Plaintiff's
Amended Complaint.

240. The averments of Paragraph 240 (including subparagraphs (i) through (xxxiii)) of
Plaintiff's Amended Complaint constitute conclusions of law to which no response is necessary
or appropriate. To the extent a response is deemed necessary or appropriate, Defendant denies
the averments of Paragraph 240 (including subparagraphs (i) through (xxxiii)) of Plaintiff's
Amended Complaint. |

241. Defendant denies the averments of Paragraph 241 of -Plaintiff's Amended
Complaint.

242. Defendant denies the averments of Paragraph 242 of Plaintiffs Amended
Complaint. . | »

243. Defendant denies the averments of Paragraph 243 of Plaintiff's Amended -
Complaint. ) | -

244. The averments of Paragraph 244 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 244 of Plaintiffs
Amended Complaint.

245. The averments of Paragraph 245 of Plaintiffs Amended Compléint constitute

conclusions of law to which no response is necessary or appropriate. To the extent a response is
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deemed necessary or appropriate, Defendant denies the averments of Paragraph 245 of Plaintiff's
Amended Complaint. |

246. The averments of Paragraph 246 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or approbriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 246 of Plaintiff's
Amended Complaint. ‘

247, The averments of Paragraph 247 of Plaintiffs Amended Complaint constitute
conclusions of law to which no response is necessary or app}opriate. To the extent a response is
deemed necessary or appropriate, Defendant denies the averments of Paragraph 247 of Plaintiff's
Amended Complaint.

For a Seventh Cause of Action as to The Citadel

(Loss of Services)
248. Defendant incorporates by reference the averments of Paragraphs 1 through 247
of this Answer to Amended Complaint as if set forth at length herein.
249. The averments of Paragraph 249 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is

deemed necessary or appropriate, Defendant denies the averments of Paragraph 249 of Plaintiff's

- Amended Complaint.

"250. Thg averments of Paragraph 250 (including subparagraphs (i) through (xxxiii)) of
Plaintiff's Amended Complaint constitute conclusions of law to which no response is ﬁecessary
or appropriate. To the extent a response is deemed necessary or appropriate, Defendant denies
the averments of Paragraph 250 (including subparagraphs (i) through (xxxiii)) of Plaintiff's
Amended Complaint. -

-251. The averments of Paragraph 251 of Plaintiffs Amended Complaint constitute

conclusions of law to which no response is necessary or appropriate. To the extent a response is
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deemed necessary or appropriate, Defendant denies the averments of Paragraph 251 of Plaintiff's
Amended Complaint.

252. The averments of Paragraph 252 of Plaintiff's Amended Complaint constitute
conclusions of law to which no response is necessary or appropriate. To the extent a response is
deemed necessary or-appropriéte, Defendant denies the averments of Paragraph 252 of Plaintiff's
Amended Complaint.

253. Defendant denies that Plaintiff is entitled to any of the relief requested in the
WHEREFORE clause of the Amended Complaint.

FOR A SECOND DEFENSE
(Failure to State a Claim)

254. The Plaintiff’s Amended Complaint fails to state a claim upon which relief may

~ be granted.

FOR A THIRD DEFENSE
(Statute of Limitations)

255. The Plaintiff’s claims are barred by the applicable statute of limitations.

FOR A FOURTH DEFENSE
(Laches)

256. The Plaintiff’s claims are barted by the doctrine of laches.

FOR A FIFTH DEFENSE
" (South Carolina Tort Claims Act)

257. The Plaintiff’s claims are barred by the provisions of the South Carolina Tort

Claims Act, specifically S.C. Code Ann. §§ 15-78-60 (2), (5), (20), (23), and (25).

FOR A SIXTH DEFENSE
(South Carolina Tort Claims Act)

258. The Plaintiff’s recovery, if any, is limited by the provisions of the South Carolina

Tort Claims Act, specifically S.C. Code Ann. § 15-78-120.
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FOR A SEVENTH DEFENSE
(Public Duty Rule)

259. The Plaintiff fails to state a claim for which relief can be granted for negligence
on the grounds of the well-established “public duty” doctrine requires the existence of a “special
relationship” to establish a legal duty to warn. The Citadel had no special relationship with
Plaintiff or ReVille at the time of the Plaintiff’s claims that would give rise to a legal duty to

warn the Plaintiff or any other individual about ReVille.

FOR AN EIGHTH DEFENSE |
(Waiver/Estoppel)

260. The Plaintiff’s claims are barred by the doctrines of waiver and/or estoppel.

FOR A NINTH DEFENSE
(Lack of Proximate Cause)

261. No act or omission on the part of the Defendant either caused or contributed to

any alleged injury or damage Plaintiff may have sustained.

FOR A TENTH DEFENSE
(Intervening & Superseding Criminal Acts of a Third-Party)

262. The Plaintiff’s damages were caused by intervening willful, malicious, and criminal
acts of a third-party, unforeseeable by The Citadel. The Citadel pleads those intervening willful,

malicious, and criminal acts of others as a complete bar to Plaintiff’s r¢covei'y.

* FOR AN ELEVENTH DEFENSE
(Intervening & Superseding Acts of a Third-Party)

263. The Plaintiffs damages were caused by a third—paxfy for whom The Citadel has no
liability. The Citadel pleads those acts of others, whether intervening, superseding, or otherwise, as

a complete bar to Plaintiff’s recovery.

FOR A TWELFTH DEFENSE
(Failure to State a Claim)

264. Some of the Plaintiff’s claims are barred by his failure to state sufficient facts to

give rise to any cause of action against the Defendant.
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FOR A THIRTEENTH DEFENSE

(Reservation of Additional Defenses)

265. The Citadel reserves the right to assert any additional and further defenses that
may be revealed by information obtained during the course of investigation and discovery as
consistent with the South Carolina Rules of Civil Procedure.

PRAYER
WHEREFORE, having fully answered Plaintiff’'s Amended Complaint in this matter, The

Citadel respectfully prays:

a. That Plaintiff’s claims be dismissed;
b. That Plaintiff take nothing by reason of his suit;
c. That the Defendant recover its costs;

d. For trial by jury; and

e For any such further relief to which they may be entitled.

BARNWELL, WHALEY, PATTERSON, AND

ol /@/
M. Dawes'( Cooke, Jr., Esq.

Randell C. Stoney, Esq. -

John W. Fletcher

P.O. Drawer H (29402)

288 Meeting Street, Suite 200
Charleston, SC 29401

Dated: Pebruary ‘S, 2014 (843) 577-7700
Charleston, South Carolina Counsel for Defendant The Citadel
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the DEFENDANT'S ANSWER TO.
AMENDED COMPLAINT was served upon all counsel of record via E-Mail & U.S. Mail on
this 5% day of February, 2014.

ATTORNEY FOR PLAINTIFF: ATTORNEY FOR PLAINTIFF: G
Allan P, Sloan, 111, Esq. Gregg Meyers, Esq. ‘ o
Louis Herns, Esq. Jeff Anderson & Associates, P.A. = m
Car] Pierce, Esq. 366 Jackson St., Suite 100 ?‘_‘ o
Pierce, Herns, Sloan & Wilson, LLC St. Paul, MN 55101 rgp} '
321 East Bay Street S

Charleston, SC 29401

BY: ?< (2 DN T (% , /S,L,Jg—oz_/
Karen 1. Jessee, Lééal Secretary
KJessee@Bamwell-Whaley.com
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

John Doe 201 and Jane Doe 201,

Plaintiff(s)

YS.

The Citadel et al

(Please Print)
Submitted By: Gregg Mey

Address: 366 Jackson Street,

NOTE: The cover sheet and information contained herein neither re
as required by law. This form is required for the use of the Clerk of

Defendant(s)

ers

St Paul MN 65101

IN THE COURT OF COMMON PLEAS

CIVIL ACTION COVERSHEET

2013-CP - 10-_| 033D

SC Bar #:
Telephone #:
Fax #:
Other:
E-mail;

9908
651-227-9990
651-297-6543

Gregg@andersonadvocates. com

places nor supplements the filing and service of pleadings or other papers
Court for the purpose of docketing. It must be filled out completely,

signed, and dated. A copy of this cover sheet must be served on the defendant(s) along with the Summons and Complaint.

JURY TRIAL demanded in complaint.

DOCKETING INFORMATION (Check all that apply)

*If Action is Judgment/Settlement do not complete

[J NON-JURY TRIAL demanded in complaint.

This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.

, This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.

This case is exempt from ADR. (

Contracts

O Constructions (100) [0  Dental Malpractice (200)
0 Debt Collection (110) [d.  Legal Malpractice (210)
[0 Employment (120) [0  Medical Malpractice (220)
)} General (130) Previous Notice of Intent Case #
(] Breach of Contract(140) 20___CP-___ -
O  Other(199) [0 Notice/ File Med Mal (230)
O  Other (299)
Inmate Petitions Judgments/Settlements
O Pcr(s00) 3 Death Settlement (700)
[3 Mandamus (520) O Foreign Judgment (710)
{3 Habeas Corpus (530) [ Magistrate’s Judgment (720)
[0 Other(599) | Minor Settlement (730)
03 Transoript Judgment (740)
0 Lis Pendens (750)
] Transfer of Structured
Settlement Payment Rights
Application (760)
Other (799)
: Special/Complex /Other
O . Environmentat (600) [0  Pharmaceuticals (630)
O Automobile Arb, (610) O  Unfair Trade Practices (640)
O Medical (620) 0  Out-of State Depositions (650)
O  Other (699) [ Motion to Quash Subpoena in

Torts - Professional Malpractice

an Out-of-County Action (660)

[0 Sexual Predator (510)

Submitting Party Signature:

oopooooo

(W]

]

|

[

0

0  Personal Injury {(350)
‘0

N

Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)

Torts - Personal Injory
Assault/Slander/Libel (300)
Conversion (310)

Motor Vehicle Accident (320)
Premises Liabitity (330)
Products Liability (340)

Wrongful Death (360)
Other (399)

Administrative Law/Rellef
Reinstate Driver’s License (800)
Judicial Review (810)

Relief (820)

Permanent Injunction (830)
Forfeiture-Petition (340)
Forfeiture-—Consent Order (850)

Other (899)

Date:

aaooaofoono

O O 0 obocooood

Real Property
Claim & Delivery (400)
Condemnation (410)
Foreclosure (420)
Mechanic's Lien (430)
Partition (440)
Possession (450)
Building Code Violation (460}
Other (499)

Appeals
Arbiteation (900)
Magistrate-Civil (910)
Magistrate-Criminal (920)
Municipal (930)
Probate Court (940)
SCDOT (950)
Worker’s Comp (960)
Zoning Board (970)

Public Service Commission

(990)
Employment Security Comm (991)

Other (999)

S-S

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

SCCA /234 (01/2010)
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~ FORMANDATED ADR COUNTIES ONLY
- Allendale, Anderson, Beaufort, Colleton, Florence, Greenville, Hampton, Horry,
Jasper, Lexington, Pickens (Family Court Only), Richland, Union and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1.

The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

The initial ADR conference must be held within 300 days after the filing of the action.
Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120

days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

c. - Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

In cases not subject to ADR, the Chief Judge for Administrative Purposes upon the motlon of the court or
of any party, may order a case to mediation.

Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has beeh concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.

Failure to do so may affect your case or may result in sanctions,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON
PLEAS

COUNTY OF CHARLESTON ) 2013-CP-10- lﬂg 8 O
Father John Doe 201 and Mother Jane Doe ) o
201, )
) , S
Plaintiff: .
 Plaintiffs, | % ; 5 %@ j«i ,‘
oo - ) e = ]
) \\\ %‘:’ ‘?}\ m
. The Citadel, John Rosa, individually; ) \ % o Q
" Mark Brandenburg, individually, ) \\ e F
) . 95 =
Defendants, ) \ 2 o
) \ @
y
)l
Summons
TO:  The Citadel
John Rosa
Mark Brandenburg

YOU ARE HEREBY SUMMONED and required to answer the complaint in this
action. A copy of the complaint is served upon you with this summons.

Your answer to the complaint is to be served upon the attor.ney for the plaintiff at
366 Jackson Street, St. Paul MN 55101.

According to the South Carolina Rulés of Civil Procedure, which govern
litigation, you are required to appear and defend yourself in this action by making and
serving an anéwer to this complaint within thirty (30) days after the complaint is served
ipon yoﬁ. The thirty days begin to run from the date after‘ this summons and complaint
are served upon you; the date the service is made is excluded.

If within that time you fail to appear and defend as you are required to do by the

Rules of Civil Procedure, the plaintiff in this action shall apply to the Court for the relief
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demanded in this Complaint and judgment by default will be rendered against you for the

relief demanded in the complaint.

Respectfully submitted,

Gregg Meyers, SC Bar No. 9908
Jeff Anderson & Associates, P.A.
366 Jackson Street

St. Paul, MN 55101
651-227-9990

Attorneys for the Plaintiff
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) .
COUNTY OF CHARLESTON : ) 2013-CP-10- w 350
Father John Doe 201 and Mother Jane Doe ) ‘
201, )
)
Plaintiffs, ) 3
) Gross Negligence \ 1 % -y
V. ) Loss of services R4 @% 2 -
: ) 42 USC § 1983 (two cqunt§™ N
The Citadel, John Rosa, individually; Mark ) 2}'}-’ own ﬁ‘\
Brandenburg, individually, ) = ,
Defendants, ) VSR £
‘\ —h ,_;,g; —
) rZo BN &

\
\
‘-

COMPLAINT
For their Complaint, the Plaintiffs, parents of John Doe 201, allege:
1. Father D.0e 201 and Mother Doe 201 are citizens and résidents of South Carolina. They
are the natural parent of amale child'bom in 1997. After August, 2007, when their child was
under the age of 16, he was sexually abused by Louis “Skip” Reville multiple times over a two
year period. In this Complaint, Louis Reville is referred to as Reville.

2. By Reville’s own admission to criminal charges, the Plaintiffs” child is a person upon

whom Reville committed criminal sexual conduct.

3. Tﬁe Plaintiffs are referred to iﬂ this public filing by pseudonym to maintain
cdnﬁdentia-lity of theif child’s identity pursuant to S.C. Code § 16-3-73'0, which prohibits
_ publication of the names of victims of criminal sexual conduct. The Defendants will be
informed of the identity éf the Piaintiffs and their child by separate communication upon their
agreement to maintain conﬁdéntiality of the information as to the public record.

4. The Citadel is a public college with its principal place of business in Charleston Couvnty.

It is owned and operated by the state of South Carolina.
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5. JohnRosaisa Ge'neral in the United States military. Since January, 2006 he has served
as the President of the Citadel. His office is in Charleston County, on the Citadel campus. In his
capacity as President his actions and inactions are under colqr of state and federal law. In the
third and fourth causes of action he is sued individually, in his capacity as President of the
Citadel, for actions he has taken and failed to state under color of state law within the scope of
his employment. |

6. Mark Brandenburg is an employee of The Citadel sefving_as general counsel. His office
is in Charleston County, on the Citadel campus. He is supervised by, among others, John Rosa.
In the capacity of general counsel his actions and inactions are under color of state and federal
law. In the third cause of act_ion, he is sued individually, in his official capacity, for actions he
has taken and failed to take under color of state law, within the scope of his employment.

7. This action is filed in Charleston County because the Defendants are located in
Charleston County, regularly conduc’t business in Charleston-County, and because the acts and
omissions set forth in this Complaint occurred in Charleston County.

8. The Circuit Court has jurisdiction for the subject matter of this action, and personal
juriédiction over the parties to this action.

Nature of Wrongdoing

9. Until October 28, 2011, the Defendants fraudulently concealed informati;)n that Reville
was known to have a sexual intérest in children, and their knowledge about Reville’s sexual
interest in children. Disclosures about Reville and the Citadel’s prior knowledge were not
known to the Plaintiffs until after October 28, 2011, when Reville was arrested and charged with
various acts of sexual misconduct with minors,

10. Among other things, The Citadel maintains an Alumni Association website.
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11. Reville is an alumnus of The Citadel_who graduated in 2002. Reville was also a
counselor at the Citadel’s summer camp from 2002 to 2004. In 2007, before the Plaintiffs’ child
had ever even met Reville, The Citadel, and Defendants ARosa and Brandenburg, became aware
that Reville had demonstrated a sexual interest m children and a willingness to act in
inappropriate ways with children.

12. From 1957 to 2006, the Citadel operated a youth summer camp for which the Citadel
selected, employed, and supervised counselors.

13. Among the counselors selected, employed, and supervised by The Citadel from 2000 to
2004 was Reville. ‘

14. In operating the summer camp, and in selecting, employing, and supervising employees
as counselors, The Citadel assumed a duty to screen, monitor, and supervise its employee
counselors, assumed a duty to maintain safety of children who interactgd with its empléyees, and
assumed a duty to represent accurately its experience with its‘ counselors. |

15. During his tenure as a camp counselor, Reville sexually abused multiple campers on the
grounds of the Citadel. To do so, Reville violated rules of the camp, and did so with the
knowledge of Deputy Director Jenni Garrott and other camp officials.

16. Among Reville’s sMer camp victims was a camper, identified in this Complaint by his
designation in the Reville guilty plea as John Doe 13. John Doe 13 was sexually abused by
Reville in 2003. Reville not only directly abused John Doe 13, Reville used John Doe 13 to
report his abuse of otﬁer campers by Reville taking those campers into his room at The Citadél to
watch pornographic videos with them and coerce them to masturbate with Reville. Reville
would tell John Doe 13 abo;.lt his exploits with other children.

17. In 2005 John Doe 13 was himself a counselor at the Citadel Summer camp.
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18. During the 2005 camp session, John Doe 13 went to the office of the person who was
second in command of the Summer Camp, Deputy D.irect(.)r Jenni Garrott.

19. John Doe 13’s intention in that meeting was to report Reville’s sexual abuse, of himself
and other minors.

20. As John Doe 13 began his report, and identified Reville as its subjéct, Ms. Garrott’s
demeanor immediately changed, and she stated that she-'did not have-time to talk with him. Until
John Doe 13 identified Reville as his subject, Ms. Garrott had time to talk with John Doe 13.

Ms. Garrott directed John Doé 13 to return to his room. He returned to his room as she directed. |

21. Consistent with the practice and custom of The Citadel to suppress information about
sexual abuse of children, Citadel Camp Deputy Director Jenni Garrott refused to take the
detailed repért John Doe 13 was prepared to make about Reville in the summer of 2005.

22. Within an hour of John Doe 13 attempting to report Reville to Deputy Director Jenni
Garrott, a Senior Summer Camp Counselor named Patrick Reed, acting at the direction of Jenni
Garrott, came to John Doe 13’s room and directed John Doe 13 to come with him to the Parade
Ground. John Doe 13 complied. At the parade ground, Mr. Reed fired John Doe 13 as a
counselor. |

23. Acting at Deputy Director Garrott’s direction, Senior Summer Camp Counselor Patrick
Reed stated, as a pretext for terminating John Doe 13, that thé reason John Doe 13 was being
terminated as a camp counselor was that John Doe 13 called one of the campers a “faggot.” John
Doe 13 infonﬁed Mr. Reed that John Doe 13 had not called any camper a “faggot.” Jenni
Garrott was aware that John Doe 13 had not referred to any camper by that term, and the pretext
used by Patrick Reed was to conceal the actual reason for terminating John Dde 13: that he had

attempted to report Reville to Jenni Garrott for Reville’s sexual misconduct with minors.
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24, Jenni Garrott Aknewés'early as 2002 that Reville violated camp rulés to isolate himself
with minor campers. He did 50, to her knowledge, more than once. Had she not truncated John
Dée 13’s report about Reville in 2005, it would have violated the practice and custom of The
Citadel to suppress reports of sexual misconduct of Citadel staff with minors, and her prior
knowledge and lack of proper supervision of Reville between 2002 and 2005 would Have
become known. For those reasons, it was preferable that John Doe 13 be terminated from the
2005 Citadel Summer Camp on a pretext.

25. The practice and custom of The Citadel is to suppress reports of sexual misconduct of

| Citadel staff with minors.

26. Mr. Reed gave John Doe 13Aﬁve hours to leave The Citadel campus. Management of the
camp would not speak with him. Deputy Director Jenni Garrott saw éampers interacting with
John Doe 13 after hié termination but before his departure, and yelled at John Doe 13 to gét away
from the Campers and for him to leave the Citadel. The actions by Garrott and Reed to terminate
John Doe 13 and remove him from the Citadel campus was because John Doe 13 attempted to
report Reville’s misconduct. The reason u;ed to terminate John Doe 13 was a pretext.

27.1n 2005, Mark Br;mdenburg became general counsel for The Citadel. The custom and -
practice of The Citadel to suppress reports of sexual misconduct of Citadel staff with minoré was
continued under Mr. Brandenburg’s tenure. |

28. In January, 2006, Defendant Rosa became the President of The Citadel. The custom and
practice of The Citadel to suppress reports of sexual misconduct of Citadel staff with minors was
confinued under Defendant Rosa’s tenure.

29.1In April, 2007 the Citadel received information from a former camper that in 2002

Reville had, on the premises of The Citadel, and during the course and scope of his employment
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with the summer éamp, engaged in sexually inappropriate conduct with multiple children under
age 16 at its summer camp. The person making the 2007 report is referred to in this complaint as
the 2002 camper.

30. Since 2002, the Citadel has known that on multiple occasioné Reville would isolate
himself with campers, contrary to Citadel rules.

31. Since the éu'nm\ier 0f 2005, The Citadel has had reason to know that Reville is a person
dangerous to children.

32. Conduct reported to The Citadel in each of 2005 and 2Q07 was sufficient to have Reville
terminated froxﬁ_ The Citadél’s emplbyment, and constituted criminal acts by Reville.

33. No report to law enforcement about Reville was made by anyone at the Citadel in 2005.

34. No report to law enforcement about Reville was made by anyone at the Citadel in 2007.

35. Defendant Rosa and Defendant Brandenburg coordinated between themselves not
reporting Rc;ville to law enforcement or anyoné else.

36. The Board of Visitors of The Citadel ratified that failure to report by Rosa and
Brandenburg, and continues to direct the Citadel to take the position that The Citadel has no duty
to report to law enforcement Citadel staff who engage children in group masturbation.

37. The Citadel Board of Visitors continues to advocate not reporting to law enforcement
when its staff engages children in group r-nasmrbation.

38. Both John Doe 13 and the 2002 camper reported Reville to The Citadel in an attempt to
avoid other c;hildren being sexually abused by Reville. In 2007, the 2002 camper described to
Defendant Brandenburg, under oath, that stopping Reville from harming another child Was “the

thing I want most.”
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39 Defendants each knew, or should have known, since 2007, that Reville was dangerous to
children. The 2002 camper exp]éined to Defendant Brandenburg how and why Reville was
dangerous to children,

40. In both 2005 and 2007, the Citadel concealed information about Reviile’s criminal
conduct. That concealment continued ﬁntil after October 28, 2011.

41. In 2007, Defendant Brandenburg, at the direction of Defendant Rosa, investigated the
inf-ormation given by the 2002 camper. Brandenburg was chosen precisely because The Citadel
could claim (incorrectly) that all information he received could be withhéld from others, since he
was an attorney.

42. The 2002 camper identified how Reville victimized himself and others. Defendant
Brandenburg determined the information was credible, and shared information with both Rosa
and the South Carolina Insurance Reéerve Fund, which provides insurance coverage for the
Citadel. Atmno point prior to Reville’s 2011 arrest was the Defendants’ information about Reville
shared with law enforce'ment, employers of Réville, or parents of children around whom Reville
worked after 2007.

43. In the Fall of 2009, the Plaintiffs’ child began taking athletic supervision from Louis
Reville in Mt. Pleasant. The Defeﬁdants knew, or should have known, ]that Reville had
undertaken employment that placed him in contact with minor children.

44. Beginning in 2007 and extending through October 28, 2011, the Defendants chose to
remain silent about Reville’s sexual misconduct with children. The Defendants each knew, or
should have known, that féiling to report Reville in 2007, or 2008, or 2009, or 2010, or 2011

implicitly represented that the Defendants had no information by which they knew that Reville
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was a dangerous person to permit to work around children, That representation was false, and
. was known to have been false when it was made.
45, The Plaintiffs’ child had contact with Reville, and was sexually exploited by Reville,
between 2009 and 2011.
46. The Defendants each knew, or should have known, that Reville had undertaken

employment that placed him in contact with minor _chjldren, including the Plaintiffs’ child.

For a First Cause of Action: Gross Negligence (Failure to Warn)

47. This cause of action is alleged against The Citadel under state law. -

48. Allegations abové are incorporated into this cause of action as if fully stated.

49. Agents and employees of The Citadel failed to warn about Reville’s danger to children
and his sexual interest in children.

50. The Plaintiffs’ child was sexually assaulted by Reville on multiple occasions between
2009 and 2011 as a proximate result of the gross negligence of The Citadel’s agents and
employees having failed to warn about Reville.

51. Re-ville has admitted sexually assaniltiﬁg the Plaintiffs’ child multiple ﬁmes, and has been
criminally convicted on fhat admission.

52, Each of Reville’s multiple opponuniticé to sexually assault thé Plaintiffs’ child was
proximately caused by the :Val'_iOllS acts of gross negligence by the Defendants. Reville sexually
assaulting the Plaintiffs’ child was reasonably foreseeable to the Defendants.

53. Starting in 2007, and continuing through 2011, The Citadel possessed, but did not

disclose to law enforcement, or Reville’s employers, or to parents of children Reville had access
t
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to, or to the children Reville had access to, information by which Reville’s sexually exploitive .
conduct towards children could be impeded.

54. The Citadel bad a duty to report Reville to law enforcement. That duty was imposed on
The Citadel by federal law, by professional standards, arid_ by state law in the forrﬁ of the policies

“of The Citadel.

55. The policie;s of The Citadei‘that required reporting applied to all Citadel employees,
including Defendants Rosa and Brandenburg. | A

56. Had The Citédel reported its information at any time between 2007 and 2009, the
information would have impeded Reville’s access to sexually assault other chiidren, and
prevented Reville’s sexual abuse of the Plaintiffs’ child. Either Reviile could ha&e been arrested
for sexual misconduct with children, employers could have been alerted to the risk of employing
Reville (and either declined to hire him or provide him with heightened supervision), or parents
could have made informed judgments about exposing to Reville any child of theirs knowing that
Reville had a sexual interest in children.

57. Had these Plaintiffs been informed that Reville had a sexual interest in children, they
would not have permitted their child to be around Reville.

58. Knowledge by The Citadel and its officials in 2065 and 2007 placed The Citadel ina
special relationship with every other employér of Reville, and those p;a.rents whose chilaren were
in contact with Reville through those other employers, because of the implicit, but false,
representation by The Citadel that Reville was not known to present a danger to children.

59. The information possessed by The Citadel created a duty to warn by The Citadel.

60. The Citadel has publicly acknowledgéd that in'2007 it had a duty to warn.
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. 61. A duty to report Reville was independently required of The Citadel by federal law, the
standard of care for college administrators, and Citadel policy. |

62. The Citade! breached its duty, and was grossly negligent in making no disclosure of any
type of the information _it knew in 2007 that Reville was dangerous to children.

63. The Citadel has on one hand publicly acknowledged it should have reported in 2007 the
information it had about Reville, and on the other hand claimed it .had no obligation to report.

64, In fact, as The Citadel knew, Reville was dangerous to children due to the sexual interest
Reville had in children. In 2007 that sexual interest was known to Reville, his victims, and to
officials at The Citadel, including Defendants Rosa and Brar;denburg and other Citadel agents
and employees. |

65. Starting not later than April, 2007, the Citadel had an obligation to use reasonable care to
protect children with whom Reville interacted, and the parents of such children.

66. The Citadel undertook no steps to warn either the children with whom Reville interacted,
the parents of those children, Reville’s employers, or law enforcel;lent, that Reville had a sexual
interest in éhildren.

67, Having learned that Reville had a sexual interest in children, The Citadel’s éoncern was
solely with The Citadel. The interests of children Béing protected from sexual assault by Reville
after 2007, and of children sexually assaulted by Reville before éOO?, were of no significance to
The Citadel. |

6-8. Injunctive relief is properly imposed upon The Citadel to cofnpel The Citadel to concern
itself with protecting children from sexual assault by persons known to have a sexual interest in
children. The Citadel should be enjoined from failing to report to law enforcement any sexual

assault or sexual misconduct which occurs on The Citadel campus.

10
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69. Unless The Citadel is ordered to do so,A The Citadel and its officials will continue its_
practice of failing to concern itself with protecting children from sexual assault by persons
known to have a sexual interest in children, and The Citadel will continue to disregard any
igterest in protecﬁng children from sexual assault by persons known to have a sexual interest in
children.

70. For example, while The Citadel stated publicly, through Defendant Rosa, in November,
2011, thgt “we didn’t do what should have been done,” implying that The Citadel agreed that
Reville should have been reported to law enforcement in 2007, those comments by Rosa were
disingenuous and were made merely for public consumption, and to further mislead the public
about The Citadel. The Citadel haé taken, and 'continues to take, the position that it has no duty
to make any report to law enforcement, and had no dujy to report Reville to law enforcement.

71. Without injunctive relief from the Court, The Citadel will continue to ignore.its duty to
report and, if and when caught, it will claim that it was merely mistaken, when in fact there is,
and has.long been, a custom and practice at The Citadel to withhold information about sexual
misconduct by Citadel employees and staff. The custom and practice continues,

72. In maintaining silence about Reville after 2007, the Citadel breached its various duties to
" warn and report, and acted in a grossly negligent ﬁanner. |

73. As a direct and proximate result of th;: failures by the Citadel from 2007 to éOl 1, and the
Citadel’s grosé negligence, as exhibited on multiple occasions and in multiple ways, the
Plaintiffs’ child was sexually assaulted by Reville.

74. The Plaintiffs have incurred costs for treating their child, for providing their child
professional care while maintaining his anonymity, and have lost the services of their child, as

alleged in more detail below.
11
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75. The Plaintiffs have suffered tangible and intangible injury as a result of the conduct by
The Citadel, |
76. The Plaintiffs are entitled to damages and injunctive relief as a result of the conduct of
The Citadel. |
‘ For a Second Cause of Action: Loss of Services
77. This cause of action is alleged against The Citade! under state law.
78. Allegations above are incorporated into this cause of action as if fully stated.
79. The Citadel had a duty to refrain from any act or omission which might cause harm to a ‘
minor child within a foreseeable danger, including the Plaintiffs® minor child.
80. Every parent has an interest in avoiding injury to his or her child, and sustains an injury
himself or herself when his or her child is injured.
81. The :Clitédel was grossly negligent, in at_ Igast the‘ following particulars:
a. \In failing to report Reville’s conduct té law enforcement;
b. In failing to report Reville’s conduct to Revjlle’s employers starting in 2007,

c. In failing to report Reville’s conduct to parents of children under supervision and
control of Reville, oo

. d. Infailing to correct the implicit, but false, representation by The Citadel that
~ Reville was not known by The Citadel to be an improper person to supervise and
control children; when in fact it was known to officials at The Citadel that Reville
had a sexual interest in children and that the implicit representation it made by its
silence was false,

" e. In failing to disrupt or impede in any way Reville’s sexual interest in children;
f. in failing to have sufficient education and training for its President,
administrators, general counsel, employees, staff, and agents about reporting
persons known to have engaged in sexual misconduct with children;
g. By creating conditions where children, including Plaintiffs’ child, would be

isolated with a person known to be sexually interested in children, while The
Citadel withheld the information that would have enabled the Plaintiffs to

12
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knowingly choose whether to permit their child to participate in an activity under
the supervision and control of a person with a sexual interest in their child.

h. In warning Reville of the 2007 complaint's against him, to provide him
information about his risk of discovery and provide him the opportunity to adjust
the means by which he approached children and families to gain access for
purposes of sexual manipulation of children, making him even more dangerous to
families.-

82. Plaintiffs have been harmed as a result of the gross negligence of The Citadel as set
forth above, in that they have had impaired their interests in the services and companionship of

. their child by proximate result of the conduct by The Citadel.

83.Asa proximate result of the conduct of The Citadel, the Plaintiffs must be mindful of the
potential for long-lasting effects on their child of Reville’s sexual abuse, and must be mindful of
the increased risks of harm that accompanies a minor’s sexual abuse and which extends wéll into
adulthood.

84. Conduct by The Citadel has been aimed directly at the parents’ interest in their child and
the parent-child rélationship. Among other things, since 2007 officials at The Citadel remained
silent even though it had direct knowledge that Reville’s conduct had caused to the parents of the

- 2002 camper damage to those parents and to the relationship between those parents and their
child.
83. Plaintiffs are .entitled' to a judgment against The Citadel, for damages in an amount to be

determined by the jury, and injunctive relief to be ordered by the Court.

For a Third Cause of Action:
Violation of 42 U.S.C. § 1983 Count One: State Created Danger

86. This cause of action is directed against Defendants Rosa and Brandenburg individually

under federal, not state, law, pursuant to 42 U.S.C. § 1983, in their individual and official
13
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capacities acting within the course and scope of their respective positions at The Citadel.

87. Allegations above are incorporated into this cause of action, other than allegations of
negligence and gross negligence by agents and employees of The Citadel, and the allegations
about a speéial relationship between the Defendants and the Plaintiffs or between the Defendants
and the Plaintiffs’ child.

88. Defendants Rosa and Brandenburg acted intentionally so as to harm the parents’ interest
as to their child, and created a danger for the Plaintiffs, or by their conduct were deliberately
indifferent to the dangers created for the Plaintiffs interests.

89, Defendants Rosa and Brandenburg analyzed the facts reported to them in 2007 and made
a conscious decision to not report Reville’s conduct.

90. Each Plaintiff has an interest, cognizable under the United States Constitution, in the
bodily integrity of their minor child, including an interest in fafniliai relations and the care,
custody, ménagement and bodﬂy integrity of their minor child. |

91. Each Plaintiff has an interest, cognizable under the United States Constitution, to raise
their child in an environment free from sexual abuse.

-92. Conduct i)y the Defendants Rosa and Brandenburg posed a direct injury, and direct
harm, to the Constiﬁltional interest of each of the Plaintiff Parents. It was foreseéal_)le to
Defendants Rosa and Braﬁdenburg in 2007 that failing to report Reville’s known and
demonstrated sexual interest in children would leave Reville at liberty to subject other children to
sexual abuse and to deprive each of the Plaintiffs, along with other parents, of their personal
Constitutional rights.

93. The Plaintiffs’ parental interests have been directly affected by Rosa and Brandenburg

failing to report Reville because it is parents who act in the interest of their child in arranging
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schooling and extracurricular activity for their children. Defendants Rosa and Brandenburg
having failed to report someone sexually interested in children who was known to work around
~children posed a direct risk of injury to that personal, parental interest as well as a risk of injury
to their child. This complaint does not seek relief on behalf of the child, but on behalf of each of
the parents.

94.1In 2007, when investigating what had been reported about Reville’s sexual interest in
children, Defendants Rosa and Brandenburg carefully considered the interests of Thé Citadel and
acted entirely in the interest of The Citadel, at the expense of the interests of the Plaintiffs, whose
interests (and the interests of their child) was ignored. Defendants Rosa and Brandenburg were
each deliberately indifferent to the interests of parents, children, and families who might be
affected by Reville, including the Plaintiffs.

95. By their actions and inactions, Defendants Rosa énd Brandenburg themselves each
created for the Plaintiffs (and the Plaintiffs’ child) the danger of enabling Reville’s access to
unwitting children and families so Reville could continue to sexually exploit children.

96. Defendants Rosa and Brandenburg each knew, and were deliberately indifferent to,

‘Reville continuing in 2007 to sexually exploit children. -

97. The goﬁduct by the individual Defendants was egregious and arbitrary,' and reﬂec;ted a
callous disregard so ill-conceived and malicious that it shocks the conscience. Defendants Rosa
and Brandenburg concealed Reville’s sexual abuse of chldren, concealed what was known about
Reville’s sexual interest in c}-ljldren, alerted Reville to the allegations of the 2002 camper and his
parents, enabled Reville to revise his tactics for sexual exploitation to avoid detection by patents,

- and assisted Reville to-create the harm suffered by Plaintiffs,

15
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98. Defendants Rosa and Brandenburg coordinated between themselves and among others at
The Citadel their decision not to report Reville to law enforcement in and after 2007. In doing so
Defendants Rosa and Brandenburg acted under color of state law and within the scope of their
official duty. -

99. Since April, 2007, Defendants Brandenburg and Rosa have each had reason to know, and
have known, that Reville is dangerous to children. |

100. Defendants Rosa and Brandenburg are each aware that parents are individually
affected when their child has been sexually abused.

101. Defendants Brandenburg and Rosa are each aware that parents whose children
have been sexually abused have addit'ional concerns to atfend to as their children age, such as an
increased risk of harm from substance abuse and other\complications.. “Trigger” mechanisms
can occur throughout an abuse victim’s life to disrupt the victim’s stability. Those changes are
now a iaermanent part of the responsibility for these parent Plaintiffs, and those permanent
changes were proximately caused By the misconduct of Defendants Rosa and Brandenburg.

102. In 2007, Defendants Rosa and Brandenburg were each deliberately indiffergnt to
the known risk to the Piaintiffs as to reporting to law enforcement Reville’s criminal conduct.

103. - The harm ultimately caused to the Plaintiffs, Reville sexually exploiting their
chlld and burdening the Plaintiffs’ parental obligations to their chﬂd was foreseeable to each of
Defendants Rosa and Brapdenburg, and directly resulted from Reville’s not having been reported
and having had continued access to children after 2007.

104. ﬂD.efendants Rosa and Brandenburg each willfully disregarded the safety of all

parents of children with whom Reville could isolate himself after April, 2007.
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105 . Defendants Rosa and Brandenburg each assumed a duty to the Plaintiffs in
investigating the 2007 reports about Reville.

106. Once the Defendants Rosa and Brandenburg confirmed that the 2007 report about
Reville’s sexual misconduct with children was credible, the Defendants exacerbated that risk by
meeting with Reville in 2007 to alert him to the reports, but took no action to report that sexual
interest to law enforcement.

107. ‘ Alerting Reville to the reports.in 2007, but ‘failing to report Reville to law
enforcement in 2007, enab.le:-d Reville not only to continue sexually exploiting childrén, but
alerted Reville to his need to more skillfully'conccal his misconduct with children. Defendants
Rosa and Brandenburg each assisted Reville’s sexual exploitation of children and were
consciously and deliberately indifferent to the interests of the Plaintiffs and their child.

108. After his 2007 meeting with Defendant Branderiburg, which had been coordinated
with Defendant Rosa, Reville changed the tactics by which he ingratiated himéelf to parents and
arranged by those new methods to continue his access to sexually exploit children,

| 109. ° Defepdénts Rosa and Brandenburg used their authority to enable Revillé’s
continued access to children, to create the danger that _o’therwAise~ would not have existed for
Reville’s crimes Atoibccur', and to make that danger more potent by élerting Reville to the
complaints so he could adjust his {echniques to better allay paren@ suspicions.

110. - Defgndants affirmatively acted té create and exacerbate a dangerous situation for
thp Plaintiffs and their child, who were within the identifiable harm of which the Defendants
were a.ware in 2007.

111, This complainf concerns the injury caused to the Parents.
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112. Defendants Rosa and Brandenbufg were active tortfeasors with Reville in the
harm to the Plaintiffs, and willfully disregarded the safety of the Plaintiffs and their child.

113. Without the inyolvement of Defendants Rosa and Brandenburg, and their |
informing Reville about the 2007 complaints, Reville would have been unaware of the need to
refine his approach to gaining parental confidence. But for the conduct of Defendants Rosa and
Brandenburg in failing to report Reville but alerting Reville‘to his danger of detection, Reville’s
opportunities to assault the Plaintiffs’ child wbuld not have existed.

114. Defendants Rosa and Brandenburg each used their positions as state actors and
were deliberately indifferent to the harm to the Plaintiffs and their child,

115. Defendants Rosa and Brandenburg were each aware that Reville héd continued
access to children after ZQO7 and that those children and their Parents were each exposed to the
increased risk of harm that the Defendants used their state positions to create by alerting Reville
to the 2007 complainté against him, and making Reville even more dangerous to families than he
would otherwise haye been.

116.  Plaintiffs were in é worse position as a result of the 2007 intervention and non-
'action by the Defendants Rosa and Brandenburg, and their child was ¢Xposed to an even_greéter
risk from an alerted and forewarned Reville, and their conduct prevénted the timely
investigation, apprehension, and prosecution of Reville.

117. - Actions by Defendants Rosa and Brandenburg were deliberate, and concealed
‘Reville’s sexual abuse despite professional staﬁdardé for university administrators, internal
policies of The Citadel, and provisions of the Clery Act, 20 U.S.C. § 1092(f). Conferring with
Reville without reporting him to law enforc;:ment made Reville an even more dangerous .thieat to

the Plaintiffs and had the foreseeable consequence of harm to the Plaintiffs and their child.
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118. - Plaintiffs were in the discrete class of foreséeab]e victirﬂs, as they are parents of ‘
an adolescent boy in the Charleston area exposed to Reville because Defendants Rosa and
Brandenburg informed Reville of the 2007 complaints, allowed Reville to separate from The
Citadel with no mention of the ;exua_I abuse, and withheld Reville’s conduct from law
enforcementr. | |

119, Defendants Rosa and Brandenburg were told in 2007, by the parents of the 2002
camper, how damaging it was to both the parents, as well as to their child, to have their child
subjected to Reville’s sexual exploitation. The Defendants weretold the parents were
“absolutely furious” that their child was exposed at The Citadel to Reville’s misconduct, and the
parents related the multitude of problems céused for their son, hence for them, by Reville’s
misconduct.

120. - The Pléintiffs’ child would have had no exposure to Reville had Defendants Rosa
and Brandenburg not (a) alerted Reville to the 2007 complaints and (b) maintained silence about
Reville’s misconduct. After 2007 Reville altered his tactics and changed the seﬁing of the

. opportunity he sought to sexually interact with children. The conduct by Defendants Rosa and »
Brandenburg shocks the conscience in the disrégard cach had for children and families.
121. The Plaintiffs are entitled to actual and punitive damages in amounts to be

determined by the trier of fact.

o For a Fourth Cause of Action:
Violation of 42 U.S.C. § 1983 Count Two: Supervisor Liability

122. T hiAs cause of action is directed against Defendant Rosa, under federal, not state
law, pursuant to 42 U.S.C. § 1983, in his individual capacity acting within the course and scope

of his pbsition at the Citadel.
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123. Defendant Rosa was the supervisor to Brandenburg and others at The Citadel.

124. Allegations above are incorporated into this cause of action other than allegations

of negligence and gross negligence, and the allegations about a special relationéhip between the

Defendants and the Plaintiffs or the Plaintiffs’ child.

125. As supervisor to Brandenburg and others, Defendant Rosa has supgrvisor liability
for the conduct of The Citadel, not from respondeat superior but for his supervisory indifference
or tacit authorization of his subordinates’ failure to report Reville.

126. Rosa’s indifference proximately caused the interference between the plaintiffs and .
their child and the loss of the child’s services fr;)m the child’s sexual abuse. The harm to and
injury to the parents’ interést Was not incidental to the harm to their child, but was a direct harm
to their parental relationship as a foreseeably affected interest, and was directly harmed as a
proximate result of Rosa’s inactions.

127, Rosa had actual or constructive knowledge in April, 2007, that Reville had a

sexual interest in children and was a danger to children. .

128. In April, 2007, Rosa was deliberately indifferent to Brandenburg’s failure to
report Reville.
129. In June and July, 2007, Rosa approved Brandenburg’s travel to Texas to take the

July 1, 2007 statement of the 2002 camper, and Rosa had actual or constructive knowledge of the
content of that statement as well as Brandenburg’s evaluation of the 2002 camper’s statement.

130. Rosa had actual or constructive knowledge of Brandenburg’s 2007 detailed

analysis of how to protect The Citadel from Reville’s conduct, and the lack of anaiysis of how to

protect other children from Reville’s conduct.

131. When Brandenburg returned from Texas and reported to Rosa, Rosa was
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deliberatelﬁr indifferent to Brandenburg’s failure to report Reville.

132. Failing to report Reville permitted the harm to .the Plaintiffs’ constitutional
interests to continue unchecked. | |

133. Rosa failed to take action as a superv@sor. His inaction céused a violation of the
Plaintiffs’ rights by'hjs failing to require that Reville be reported.

134, As supervisor, Rosa had actual or constructive knowledge that his subordinate
was engaged in conduct that posed a pervasive and unreasonable risk of constitutional injury to
every parent whose child was exposed to Reville. Rosa was aware, actually or constructively,
that Brandenburg had confirmed Reville’s misconduct with multiple children, and had confirmed
its harmful impact on parents other than the Plaintiffs.

135. Rosa was actually or constructively aware that Brandenburg had done a detailed
analysis of a course of acﬁon to take to protect The Citadel from Reville’s misconduct but had
made no analysis or proposal for action to protect other parents from Reville.

136. Rosa had actual or constructive knowledge that Brandenburg was familiar with
Reville, and was n& himself capable of making an independent judgment about Reville.

137. Rosa ﬂad actual or constructive knowledge that Brandenburg would not permit his
own children to Be ,arouﬁd Reville based on the knowledge Brandenburg had acquired in his
official capacity, and Rosa had actual or constructive knowledge that Bfandenburg proposed no
action to protect the interests of other parents from Reville.

138. Rosa had knowledge of conduct engaged in by Brandenburg that posed a
pervasive and unreasonable risk of constitutional injury to each of the plaintiffs.

139. It is “pervasive” and “unreasonable” to permit a known pedophile to have

undisturbed and unreported access to any parent’s child.
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140. It is “pervasive” and “unreasonable” to alert.a known pedophile that his behaviors
with children have been the subject of one or more complaints, to enable that known pedophile
to adjﬁst the techniques by which he gained the trust of parents whose children he wanted to
sexually exploit so as to injure each of the Plaintiffs. |

141, On multiple occasions between 2007 and 2009, Rosa had the opportunity to
himself report Reville or have his subordinates report Reville. He failed to do so. Each omission
posed an unreasonable risk of harm of constitutional injury to each of the Plaintiffs.

142, Rosa’s supervisory response to Brandenburg’s strategy to make no report about
Reville was so inadequate as to show deliberate indifference to, or tacit authorization of,
Brandenburg’s repeated, and deliberate, failures to report Reville.

143. An affirmative causal link exists between Rosa’s inaction and the particular

consﬁtutional injury suffered by each of the Plaintiffs.

144, Had Rosa required Brandenburg to report Reville, Brandenburg would have
reported Reville.
145. Had Rosa required Brandenburg to alter The Citadel’s personnel records to assure

that Reville would get no recommendation for any work around children, Brandenburg would
have done so.

146. Rosa as supervisor demonstrated continued inaction in the face of documented
abuses by Reville which affecteci multiple minors and their families.

147. An afﬁrmativé 4causaJ link exists between Rosa’s inaction and the harm suffered
by the Plaintiffs. Had Rosa acted at any time in 2007 or 2008 to require that either Reville be
reported to law enforcement or The Citadel assure that its internal recordkeeping would prevent

Reville from getting any job working around children, the harm Reville caused to each of the
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Plaintiffs would not have occurred,

148.  Each of Rosa’s multiple inactions as supervisor was aimed not only at the
interests of their child but also, and more directly, at the Plaintiff parents, who were the decision-
makers and caretakers of their child, his education, and his extra-curricular activities.

149. Rosa was deliberaiely indifferent to Brandenburg’s failure tq report and failure to
adjust The Citadel’s internal files on Reville, or, alternatively, Rosa authorized Brandenburg’s
failures, and acquiesced in-the cohétituﬁonally offensive conduct of his subordinates, among
them Brandenburg.

150. Rosa is liable to each of the Plaintiffs for the proximate and natural consequences
of his actions.

151. By 2007 it was clearly established that parents had constitutionally protected
interests in their children and that Rosa ;:ould be held .liable under 42 U.S.C. § 1983 for
constitutional violationé committed by Brandenburg, and that failing to report Reville or
otherwise prevent him from working around children was improper.

152. A reasonable person in Rosa’s position would have known that his actions were
unlawful and inadequate to the risk of harm and threat posed by Reville to each of the Plaintiffs.

153. Rosa"s inaction to the known risks posed by Reville shocks the conscience and is
completely unaccebtable as a response to a known pedophile.

154. In Rosa’s public statements, he was careful to refer not to what more he should
have done but what The Citadel should have donme. Rosa will continue td disclaim his
responsibility for creating the harm to the Plaintiffs.

155. Despite his public statements abdut his inaction, Rosa ha§ either embraced, or

acquiesced in, the argument by The Citadel that neither Rosa, nor anyone else at The Citadel,
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had a duty to report Reville. Rosa’s public statements to the contrary, that more should have
been done as to Reville, were disingenuous énd designed solely for public relations. Rosa has
said one thing and done another.

156. Rosa’s disingenuous public comments, in contrast to The Citadel’s formal
position denying any and all liability to report Reville, also shock the cénscience.

157. Rosa identifies his function at The Citadel as primarily fundraising. Rosa’s
supervisory responsibilities have been exerciseq 50 as to maximize fundraising. Maintaining
silence as to Reville despite the significant risk of harm he posed was one strategy adopted by
Rosa s0 as to not interfere with his fundraising activities for The Citadel.

158. Rosa had aci;ual or constructive knowledge that his subordinate, Brandenburg,
was engaged in conduct that posed a pervasive and unreasonable risk of constitutional injury to
citizens like the Plaintiffs.

159. Rosa’s inaction was so inadequate as to show deliberate indifference to or tacit
authorization of the alleged offensive practices of failing to report Reville, and failing even to
adjust The Citadel’s internal records to inhibit Reville from working around children.

160. Rosa had actual or constructive knowledge that Brandenburg met with Reville in
2007, enabling Reville to alter the approaéh he used to make himself even more dangérous to the
intqrests of parents such as the Plaintiffs.

161. Rosa had actual or constructive knowledge from the Arpaio experience that the
best response to a sexual abuse claim was no.t maintaining silence but to widely broadcast to
parents that abuse had been reported. Rosa as supervisor explicitly or implicitly approved a

course of conduct known to be against the Constitutional interests of each of the Plaintiffs.

24

1460




162. The Plaintiffs are each entitled to actual and punitive damages in amounts to be

determined by the trier of fact.

Request for Jury Trial

163. Plaintiff requésts trial by jury for each cause of action above, actual damages as
assessed by the jury for the first and second causes of action, actual and punitive damages for the
third cause of action, and injunctive relief. |

164. Under the first and second causes of actiop, pursuant to S.C. Code § 15-77-300,
Plaintiffs seek costs and reasonable attorheys fees to bg taxed against The Citadel for acting
without substantial justification. Under the third and fourth causes of action, pursuant to 42
U.S8.C. §§ 1983 and 1988, the Plaintiffs seék costs and reasonable attorneys fees against
Defendants Rosa and Brandenburg,. as applicable, and ac’qxal and punitive damages as provided
by law. Under each cause of action Plaintiffs seek injunctive relief to enjoin the Defendants
from failing to report to law enforcement information it réceives about sexual misconduct which
occurs on'the cambus of The Citadel, and for such other and further relief as is deemed just and
proper.

Respectfully submitted, -

Dated: ' | JEFF ANDERSON & ASSOCIATES, P.A.

mc Bar No. 9908

Jeffrey R. Anderson, pro hac vice pending.
Jeff Anderson & Associates, P.A.

366 Jackson Street, Suite 100

St. Paul, MN 55101

651-227-9990, 297-6543 facsimile
Gregg@andersonadvocates.com

Attorneys for Plaintiff
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