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moe $>outb Qtarolina _Qtourt of~ppeaIs 

TANYA A. dEE 
POST OFFICE BOX I 1629 

COLUMBIA. SOUTH CAROLINA 29211 
CLERK 

V. CLAIRE ALLEN 
DEPUTY CLERK 

1015 SUMTER STREET 
COLUMBIA. SOUTH CAROLINA 29201 

April 21,2011 

Assistant Deputy Attorney General Salley W. Elliott 
Office of the Attorney General 
P.O. Box 11549 
Columbia, SC 29211 

Re: The State v. Watkills, Robert 

Dear Counsel: 

i 
\ .. 

TELEPHONE: (803) 734-1890 
FAX: (803)734-1839 

www.sccourts.org 

~.1. •. 
- I ~, 

\ . t; 
. i.~ 

-' 

Enclosedit a copy of an Order of the Court denying your Petition for Rehearing in the 
above case. ' . . 

; 

The Relnittitur in this case will be held in this Court only so long as required by 
Appellate Court Rule 221 (b). 

" ~ ,I 

Please notify this office, in writing, within ten (10) days from the date of this letter, 
whether or not you want any of the remaining Records on Appeal and briefs we may have in this 
case. Also enclose a check payable to the S. C. Court of Appeals, in the amount 0[$7.50, to 
cover mailing costs. Ifwe have qot lie.uru [rum you within ten (10) days, the Record on Appeal 
and briefs will be disposed of: 

i' 

YCA/tf 

V C;;;I~Utn 
V. Claire Allen 

Deputy Clerk of Court 

cc:' Appellate Defender Elizabeth Franklin-Best 
Robeli Watkins, #243803 
Robert Mills Ariail, Esquire 

./ 
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mbe $>outb QCaroltna QCourt of ~ppeaIs 

The State, 

Robert Watkins, 

Respondent, 

v. 

Appellant. 

The Honorable Larry R. Patterson 
Greenville County 

Trial Court Case No. 2002-GS-23-01063 

ORDER 

After a careful consideration of the Petition for Rehearing, the Court is unable to discover 

any material fact or prihcip~e oflaw that has been either overlooked or disregarded and hence, 

there is no basis for granting a rehearing. It is, therefore, ordered that the Petition for Rehearing 

be denied. 

Columbia, South Carolina 

~(:>~ J. 

FILED 
~,t cJ/, OlOll 



. ~ 

:;- . 

(evhrj"f tiL J 
3(J~e~ 

mbe ~outb Q,CaroIina QCourt of ~ppears 

TANYA A. GEE 
CLERK 

V, CLAIRE ALLEN 
DEPUTY CLERK 

The Honorable Paul 'B. Wickensimer 
305 E. North Street 
Greenville, SC 29601-2120 

Re: The State v. Watkins, Robert 
2002-GS-23-01063 

Dear Mr. Wickensimer: 

June 2, 2011 

REMITTITUR 

" POST OFFICE BOX 11629 
, COLUMBIA, SmITH CAROLINA 29211 

10 IS'S UMTER STREET 
COLUMBIA, SmITH CAROLINA 29201 

, TELEPHONE: (803) 734-1890 
F,P.X: (803) 734-1839 
www~'sccourts,org 

The above referenced matter is hereby remitted to the lower court. A copy of the jUdgment of 
this Court is attached., ' 

Sincerely, 

y'~~ 

VCNtf 

V.Clail:€ 'Allen 
Deputy Clerk of Court 

cc: Appellate Defender Elizabeth Franklin-Best 
Robert Watkins, #243803 , ' 

',Assistant Deputy Attorney General SaIIey W. Elliott 
Ro.bert MiIIs Ariail, Esquire 

'" / 



\!rbe ~outb QCaroltna QCourt of ~ppeal~, 

TANYA A. GEE 
CLERK 

V. CLAIRE ALLEN 
DEPUTY CLERK 

March 8, 2011 

Appellate Defender Elizabeth Franklin-Best 
South Carolina Commission on Indigent Defense 
POBox 11589 
Columbia, SC 29211 

Robert Watkins, #243803 
McCormick Correctional' Institution 
386 Redemption Way 
McCormick, SC 29899 . 

.---. .----.--. __ ._---------------------'--- -~ 
/Assistant Deputy Attomey General Salley W. Elliott ' 

.-' \ .' 

\ 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29211 

lOIS SLNTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

( 

TELEPHONE: (803)734-1890 
FAX: (803) 734·1839 

WW\V.SCcourts.org 

I,. 
; 

. ., 

" 

-( ?ffice of the Attomey General 
\ P.O. Bo~ 11549 . . ,(.~. r·· 

-.~,-~ 
Robert Mills Ariail, Esquire 
13th .Circuit Solicitor's Office' 
305 E. North st., Ste. 325 
Greenville; SC 29601-2185 

Re:' The State v. Watkins, Robert 

Dear Counsel: 

. t-
-, 

Enclosed is the opinion of the Court of Appeals in this case. Pursuant to Rule 221 (b) of 
the South Carolina Appellate Court Rules, the remittitur in this case will be sent to the Clerk of 
Court for Greenville County after fifteen (15) days, exclusive of the date of filing of this opinion. 

No extension for a .Petition for Rehearing will be granted except in the most extraordinary 
circumstances and, except in the rarest cases, with seven days' notice. 

Sincerely, 

v.tfaUo~ 
. V. Claire Allen 

Deputy Clerk of Court 

, 

... ..,J 
, . 
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD 
NOT BE CITED OR RELIED ON AS PRECEDENT IN ANY 
PROCEEDING EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR. 

THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

The State, Respondent, 

v. 

Robert Watkins, Appellant. 

Appeal From Greenville County 
Larry R. Patterson', Circuit Court Judge 

Unpublished Opinion No. 2011-UP-091 
Submitted February I, 20 II - Filed March 8, 20 II 

REVERSED 

,Appellate Defender Elizabeth Franklin-Best, of 
Co'lumbia, for Appellant. 

Attorney General Alan M. Wilson, Chief Deputy 
Attorney General John W. McIntosh, Assistant 
Deputy Attorney General Salley W. Elliott, and 
Assistant Attorney General William M. Blitch, Jr., all 
of Columbia; and Solicitor Robert· M. Arial, of 
Greenville~ for Respondent. 
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PER CURIAM: Robert Watkins ,!ppeals his convictions for armed 
robbery and possession of a weapon dU"ing the commission of a violent 
crime. His trial resulted f,'om a grant of post-conviction relief (PCR)by the 
South Carolina Supreme Court. The judge of that new trial was the same 
judge who presided over Watkins's PCR hearing. On appeal from the new 
trial, Watkins argues the trial judge erred in (1) denying Watkins's recusal 
motion and (2) granting Watkins's motion to proceed pro se; We reverse. I 

Generally, "[a] judge shall disqualify himself or herself in a proceeding 
In which the judge's impartiality might reasonably be questioned .... " 
C 3 ,,_,- .( .. _. -'J--" R I' ~O' ,-,,-., .• r<~ I rl 1 <:;' 'If)1 ~ r ")qo ann ,anon (t.)( ), C L, u e) 1, ;)LAL~. tnTIOyG v ... Aatc, -,v-J V.v.-.... -./~, . ~'-' 

S.E.2d 145 (1991), the South Carolina Supreme Court granted a defendant a 
new PCR hearing because the judge who presided over his PCR hearing also 
presided over the trial from which PCR was sought. Id. at 299, 400 S.E.2d at 
146. The court held that "in all [PCR] hearings ... , a judge shall, upon 
motion, recuse himself if he was the judge who presided at the guilty plea, 
crimiral trial, or probation revocation proceeding for which relief is being 
sought." Id.· The Floyd court emphasized that "a per se rule of recusal ... 
will eliminate even the suggestion of partiality." Id. 

Here, we find Floyd's reasoning is equally applicable to the situation 
presented by Watkins's new trial. As held in Floyd, a judge must grant a 
recusal motion made during a new trial arising from a PCR hearing in which 
the judge also sat. Accordingly, the trial judge erred in denying Watkins's 
motion for recusal.'''-

Because' \\'e reverse tile--hiai - COlll"t -oli-tife above -issue, \ve 00 not 
address Watkins's remaining argument. See State v. Taylor, 388 S.C. 101, 
124 n.23, 694 S.E.2d 60, 72 n.23 (Ct. App. 20 10) (holding that an appellate 
court nee_d not address remaining issues when a decision on a prior issue is 
dispositive). 

REVERSED. 

WILLIAMS, GEATHERS, and LOCKEMY, .JJ., concur. 

I \Ve decide this case without oral argument pursuant to Rule 215, SCACR. 

, 
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WILLIAM BLITCH'S MAIL LOG APRIL 21, 2011 - JUNE 15.2011 

April 21. 2011 
Court of Appeals 

April 22, 2011 
SCCID-Hudgins 
Court of Appeals 
Court of Appeals 
Court of Appeals 
SCCID-Hudgins 

April 25.2011 
Samuel Whitner 

April 26, 2011 
SCCID- Dudek 
Court of Appeals 
Supreme Court 
Court of Appeals 

April 27. 2011 
Court of Appeals 
Court of Appeals 
Court of Appeals 
Court of Appeals. 

April 28. 2011 

Opinion 

FBOA James 
Letter 
Order denying rehearing 
Order denying rehearing 
Petition to file ext 

Request 

letter re: amended final briefs 
letter re: status of case 
Time allotment for argument 
Motion for ext granted 

letter re: oral argument 
letter re: oral argument 
Pet. For ext granted 
letter re: oral argument 

Court of Appeals pet for ext granted -
Supreme Court Letter Samuel Whitner 
SCCID-Franklin-Best Petition for Rehearing 

April 29, 2011 
Court of Appeals _ Opinion 
Richard Harpootlian consent motion for ext. 

May 2, 2011 
SCCID-Hudgins 

May 3, 2011 

FBOR 

John Martin Foster Motion for ext 

May 4,2011 
G. De\.vy Oxner, Jr- Motion to file Amicus Brief 
Haynesworth, Sinkler, Boyd Amicus Brief 

Tyquan Jared Amir Jones 

Walter Thompson 
Brian Keith Kelly 
Ervin Gamble 
Juan Orozco 
James Walter Thompson 

Gerald Pitts 
James Miller 

Gerald Carlisle 

Charles Coleman 
Leon Hill 
Jack Harrison 
MacArthur Lee, Jr. 

Benjamin P. Green 

James C. Miller -

Antoine Miller 
Kendra Samuel 

Bryant J. Kinloch 

Mark Allen Hoyle 

John M. Sterling 

__ --', ,d1 



May 24, 2011 
Court of Appeals Opinion 
Court of Appeals argument acknowledgment 
The Finney Law Firm Petition for Writ of Cert 

May 25, 2011 
Supreme Court· extension order 
Court of Appeals extension order 
SCCID-Dudekext letter 
Supreme Court 
Court of Appeals 
Court of Appeals 

May 26. 2011 
Supreme Court 

May 27, 2011 

Letter and order 
case submitted on briefs 
Opinion 

Request denied 

Tara Dawn Shurling Petition for rehearing 
SCCID-Pachak IBOR 

June 1,2011 
Court of Appeals Order denying rehearing 
SCCID-Dudekext letter Samuel Whitner 
Brigid Jones Amended Final Reply brief 
Brigid Jones Amended Initial Reply brief 

June 2,.2011 
Supreme Court 
Court of Appeals 
Court of Appeals 

June 3, 2011 
Court of Appeals 

June 6, 2011 

ext order 
Letter 
Motion Granted 

Remittitur 

John Martin Foster FBOR 

June 7.2011 
SCCID- Franklin-Best FBOA 
SCCID-DuRant BOA 

June 8. 2011 
Court of Appeals 
Court of Appeals 

Opinion 
ext Order 

Najjar De'Breece Byers 
Charles Coleman 
Adam Whitsett 

Juan Orozco 
Steven Burton 
Juan Orozco 
Ervin Gamble 
Charles Coleman 
Eugene Payton 

John M. Sterling. Jr. 

Kevin Chase 
Danny Long 

Thomas Simmons 

John M. Sterling. Jr. 
John M. Sterling, Jr. 

Samuel Whitner 
Christopher Spriggs 
Marco Andrea Clark 

Robert Watkins 

Mark Allen Hoyle 

Taylor Key 
Reginald R. Latimore 

Phillip Wesley Sawyer 
David Johnson 
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May 5, 2011 
Supreme Court Order 

i Court of Appeals Order 
SCCIDtranscript request 
SCCID-Hudgins FBOA Marco 

May 6,2011 
Court of Appeals 

May 9, 2011 

Petition Granted 

Supreme Court Order granting Cert 
SCCID,-Dudek Letter Gerald Carl Pitts 
Supreme Court 
Court of Appeals 

May 10,2011 

Order granting Cert 
Remittitur 

John M. Sterling, Jr. 
Christopher Spriggs 
Jermaine T. Fuller 
Andrea Clark 

Mark Alan Hoyle 

Zeb Eron Binnarr 

Reginald R. Latimore 
Tyquan Jared Amir Jones 

Supreme Court letter Samuel Whitner 
John H. Blume letter re: order Christopher Sprigg 
Joseph M. MCCulloch, Jr. Response to Petition for Rehearing Ryan Hercheck 
G. Dewy Oxner Motion to Admit Counsel Pro Hac Vice John M. Sterling 

May 11,2011 
Court of Appeals 
Supreme Court 
Court of Appeals 

submitted case 
Order 
Opinion 

May 17,2011 
SCCID-Franklin-Best ROA 
Court of Appeals Remittitur 
Court of Appeals Remittitur 

May 18.2011 
Court of Appeals 
Court of Appeals 
Court of Appeals 
Court of Appeals 

May 20,2011 
Jack B. Swerling 

May 23, 2011 
Court of Appeals 
Court of Appeals 

ext Order 
no oral argument 

. no oral argument 
no oral argument 

Letter 

Motion for ext granted 
Petition for extgranted 

Kevin M. Ware 
John M. Sterling. Jr. 
Kevin Allen Chase 

Taylor K. 
Antoine Miller 
Marcus McKenzie 

Dominic Leggette 
Leon Hill 
Bobby Lee Burdine 
MacArthur Lee, lr. 

Jack Harrison, Jr. 



June 9,2011 
Court of Appeals 
Supreme Court 
Supreme Court 
Court of Appeals 

June 10,2011 
Court of Appeals 

June 13.2011 
Robert Watkins 

June 14.2011 
Court of Appeals 
Court of Appeals 

June 15,2011 

Opinion 
Motion Denied 
Remittitur 
Opinion 

Remittitur 

I ,etter 

Opinion 
Motion Granted 

Robert M. Dudek Record on Appeal 
Court of Appeals Ext Order 
Court of Appeals . Motion for ext granted 
Court of Appeals ext order 
.... C..,.o=u ... rt .... o ...... f ..... A .... p .... p<.!:e:al .... s'------'o....,r.",d"'"erL-'denying rehearing 

Kevin M. Ware 
John M. Sterling 
Najjar De' Breece Byers 
Vincent N. Way 

Eugene Payton 

Bobby Lee Burdine 
Mark Alan Hoyle 

Samuel L. Whitner 
. Hazard Cameron 

Mark Alan Hoyle 
Dominic Leggett 
Robert Watkins 
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The State, 

Robert Watkins, 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal From Greenville County 
. Hon. Larry R. Patterson, Circuit Court Judge 

v. 

011 09:41 ;228 P.002i005 

ORIGINAL 

RECFIVED 
JUN 1 5 2011 

se Court of Appeals 

Respondent, 

Appellant. 

EXPEDITED MOTION TO RECALL REMITTITUR 

Respondent, through its imdersigned counsel, would respectfully show unto this Court as 

follows: 

I. 

On March 8,2011, this Court tiled an opinion reversing and remanding this case to the circuit 

court for a new trial. Pursuant to Rul: 221, SCACR, Respondent served and filed its Petition for 

Rehearing on March 21, 2011. 

II. 

Respondent was never served with a copy of the Order of the Court of Appeals denying 

Respondent's Petition for Rehearing. The undersigned checked his incoming mail log, any unfiled 

mail, and the file associated with this appeal, and has been unable to find any indication of being 

served with'a copy of the. Order denying the Petition for Rehearing. 

\ 

j 
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Respondent contacted the docketing office of the Court of Appeals and was informed the 

Order was sent on or around April 2 I. but was sent to" Salley Elliott with this office instead of the 

undersigned. As a result, the legal assistant for Salley Elliott checked the mail log and mail for 

Salley Elliott since the beginning of April. She could not locate any Order received by Salley Elliott 

related to this appeaL I Additionally, the undersigned rechecked his mail log and mail and was 

unable to find any Order denying the Petition for Rehearing. 

IV. 

As a result of never receiving the Order denying the Petition for Rehearing, Respondent never 

received notice that the time for serving and ftling the intended Petition for \Vrit of Certiorari bad 

begun to run. In the event the Petition for Rehearing was denied, it has always been the intention 

of the undersigned to seek certiorari in the South Carolina Supreme Court. 

v. 

Further, it has come to the undersigned's attention that items from the Court, including recent 

Orders, have been received by the Office of Appellate Defense even though they were intended for 

,. 
receipt by this office. As an example, the undersigned recently, received an Order in the State v. 

Mark Hoyle appeal that originally went to the Office of Appellate Defense, as evidence by a received 

stamp, and was forwarded to the undersigned approximately 5 days later. Other individuals in the 

office have indicated similar circumstances. 

The undersigned asks the Court to recall the remittitur because it was sent without the 

undersigned receiving a copy of the Order denying the Petition for Rehearing, and as a result, the 

'Both the undersigned and Salley Elliott are willing to provide Affidavits indicating neither has 
ever been served a copy of the Court of Appeals' Order denying Respondent's Petition for Rehearing 
if this Court finds Affidavits would be beneficial. 
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undersigned cannot Petition for Writ of Certiorari as intended. See Wise v. S. Carolina Dept. of 

COlT., 372 S.c. 173, t 74,642 S.E.2d 551,551 (2007) (citing State v. Keels, 39 S.c. 553, 17 S.E. 802 

(1893)). 

WHEREFORE, Respondent asks the Court to recall the remittiturbecause Respondent was 

never served a copy of the Order denying the Petition for Rehearing, and for such other reI ief as the 

Court deems appropriate. 

June 15,201 t 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

WILLIAM M. BLITCH, JR. 
Assistant Attorney General 

W. W ALTER WILKINS, III 
Solicitor, 13th Judicial Circuit 

305 E. North Street, Suite 325 
Greenville, South Carolina 29601-2185 
(864) 467-8647 

BY:_...=.~~"""",,_--:;:>~ __ 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 292] I 
(803) 734-3727 

A TTORNEYS FOR RESPONDENT 
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TANYA A. GEE 
CLERK 

V. CLAIRE ALLEN 
DfoPUTY CLERK 

June 30, 2011 

Assistant Deputy Attorney General Will.iam M. Blitch, Jr. 
S.c. Attorney General's Office 
P.O. Box 11549 
Columbia, SC 29211 

Re: The State v. Watkins, Robert 

Dear COUliSel: 

POST OFFICE BOX 11629 
COLUMBIA. SOUTH CAROLINA 29211 

101~ SUMTER STREET 
COLUMIlIA. SOUTH CAROLINA 20 201 

TELEPHONE (80.1) 7.14·1890 
FAX (80.1) 7.14·18.19 

WWW.sccourts.urg 

Enclosed is a copy of an Order of the Court granting your Motion to Recall the Remittitur 
in the above case. 

YCA/tf 

Sincerely, 

v.Ct.aW.~ 
V. Claire Allen 

Deputy Clerk of Court 

CC: . Appellate Defender Elizabeth Franklin-Best 
Robert Watkins, #243803 
Robert Mills Ariail, Esquire 
The Honorable Paul B. Wickensimer 
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The State, Respondent, 

v. 

Robert Watkins, Appellant. 

The Honorable Larry R. Patterson 
Greenville County 

Trial Court Case No. 2002-GS-23-01063 

ORDER 

! .. - ( .. ', 
I; i 

( • ~ I '-, '-1'" , ,-
.::- ) ~.L' o.J ..: 

. '-·1 

Respondent has asked this court to recall the remittitur in the above-captioned appeal to 

seek certiorari in the Supreme Court. On March 10, 2011, this Court reversed Appellant's 

conviction. Respondent timely filed a petition for rehearing, which this Court denied on April 

21,2011. Remittitur was issued on June 2, 2011. 

Respondent requests the recall of remittitur because it never received notice of the 

petition for rehearing's denial. Becau~e Respondent did not receive such notice, we grant 

Respondent's motion to recall remittitur. See State v. Keels, 39 S.c. 553, 553, ,17 S.E. 802, 802 

(1893) (providing that remittitur may be recalled upon "a very strong showing ... that remittitur 

was sent down through some mistake or inadvertence on the part of this Court or its officer 

.... "). 

AND IT IS SO ORDERED. 

I 
1, t [NDEXED 
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July 14, 2011 ',' ; 

Elizabeth A. Franklin-Best, Esquire 
SC Commission on Indigent Defense 
Division of Appellate Defense 
P. O. Box 11589 
Columbia, South Carolina 29211 

Re: State v. Robert Watkins 

Dear Ms. Franklin-Best: 

" ." 

.l . , . , 
.\ \ 

.. 
:\ 

,.) ''-:~~~ ""~ 
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I am enclosing two (2) copies of the Petition for Writ of Certiorari to the Court of 
Appeals and the Appendix in the above-referenced case. 

If you have any questions concerning this matter, please contact me. 

WMB:erd 

Sincerely, 

William M. Blitch, Jr. 
Assistant Attorney General 

cc: Honorable Daniel E. Shearouse (original and six enclosed) 
Honorable Tanya A. Gee 
Victim Services (enclosure) 
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DANIEL E. SHEAROUSE 
CLERK OF COURT' 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

October 18, 2012 

Mr. RobertM. Watkins, 243803 
McCormick Correctional Institution 
380 Redemption Way 

. McCormick SC 29899 

Re: State v. Robert Watkins 
Appellate Case No. 2011-195272 

Dear Mr. Watkins: 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 

29211 

1231 GERVAIS. STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE: (803) 734-1080 

FAX: (803) 7.34:1499 

www.sccourts.org 

This responds to your letter dated October 11, 2012, which was received today. 

Please be advised that this Court has granted the State's petition for a writ of 
certiorari, and has established a briefing schedule. If you need further updates on 
the status of this matter, you should contact your attorney. 

Please be advised the advance sheets. you are requesting are available on the South 
Carolina Judicial Department Website at 
www.sccourts.org/opinions/indexAdv.c~m. If you do not have access to the 
Internet, you may wish to contact a family member or friend to make a copy for 
you. 

This office can provide a copy of Advance Sheets for October 17,2012, for 
$10.20. This represents the cost of copying 36 pages at our standard rate of25 
cents a page plus mailing fee of$1.20. If you would like a copy,please send a 
check or money order in the above amount payable to the South Carolina Judicial 
Department. I can not provide a copy of the Advance Sheet for October 25,2012, 

j 

i 

I 
---



since it does not exist. 

The only information that I see in the documents filed with this Court that may 
indicate when the Attorney General received the opinion of the Court of Appeals is 
the information contained in the motion to recall the remittitur. I have enclosed a 
copy of this motion. 

Very truly yours, 

.~~l~~ 

Enclosure 

cc: William M. Blitch, Jr., Esquire 
David Alexander, Esquire 

CLERK 
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STATEOF SOUTH CAROLlNA } 
' ....... :' ... : '.':. ..... ' ........ ' .' .. ' .. ' 

',,' , '"." ,'", ,) 
COUNTY OF GREENVILLE " ) 

" GRAND JURYSESSIONs, 

) 
,) 

) .' 
) 
) 

'~FE;!:B!;;!;R~U~" ~A~R~Y-21~9..,-:-_~_, 2002) .', '. 

IN THE COURT OF GENbRAL SESSIONS, 

, PRESENTMEI'rr 

, 'TO: 'iHEHONORABLE JO~ FE~ , _, -.0 
". • : • • • -'. r .~.~~: ._) 

, PRESIDING JUDGE, THIRTEENTH JUDICIALCIRCTJIT ~~;H;g~ _ : , 
,The Grand Jury makes the f6lio\Yingprese."1tm~nt.We do herebycertifythat ~-jaSiltw~ : 

:,:; , jurorshllvereviewed :inilictment numb~rs~ ", 
.' ... '. . . '.' . 

·'2(t02~S-23-848' THROUGB2002-GS-23--II07 ' ~dhayerendere~atruebilio~ each " 
. . '. -.' . 

with' the foliowing exc~tions: 

INDICOONT NUMBERS , ',' ACTl~N TAKEN 

20Q2-GS-23-: 1589' No 'BTD. ' 

' ... te:::r:r:<· ... 
",GRANDJ(JR~ '.,' ',".:', 

.-.-.-.-----;-----.--.---:---~.__:- .-,-~: ---0'--

r 

...... -.. 

_ ...... 

. '---;-;' 
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WITNESSES 

W.C. BRUCE O~ ¥ 
GPD 

12/19/01 

ARREST WARRANT NUMBER 

G 865977 

G 865988 

ACTION OF GRAND JURY 

TRUE BILL 

.!r~~ 
ii, ... ,.. FOREMAN GRAND JURY 

~i ·e;reperson of Grand Jury 
k; 
~~) 

VERDICT 

CClVNT ON~; GtA; I~ 
COcJP"'t" tWD: (;r,..:Hd-

II . 

~''16." .• J 
/ 

DOCKET NO. 2002-GS-23-
. TJQ r. 1063 

. The State ,of South Carolifla-" . 

County of Greenville . 

COURT OF GENERAL SESSIONS 

FEBRUARY TERM 2002 

_ THE STATE Q 9'."( 

cjYo VS·~/'qs 
ROBERT MAX WATKINS ~ 

Indictment for 
0139 ARMED ROBBERY 

. VIOLATION § 16-11-330 
0549 POSSESSION OF A WEAPON DURING. ,. 
THE COMMISSION OF OR THE ATTEMPT TO 
COMMIT A VIOLENT CRIME 
VIOLATION § 16-23-490 

. .: .... ," 

SCA.NNED 



• ~ 
STATE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 

) 
) 
) 

• 
IND[CTMENT FOR 

COUNT ONE -ARMED ROBBERY 
COUNT TWO- POSSESSION OF A WEAPON DURING 

THE COMMISSION OF OR THE ATTEMPT TO COMMIT 
A VIOLENT CRIME 

At a Court of General Sessions, convened on FEBRUARY 19,2002 the 

Grand Jurors of Greenville County present upon their oa.th: 

COUNT ONE - ARMED ROBBERY 

That ROBERT MAX WATKINS did in Greenville County, oli or about the 19th day of December, 2001, 

while anned with a deadly weapon, or while allegiQg, either by action or words or both, he was anned 

while using a represe~tation of a deadly weapon or any object which a person present during the 
. . . 

commission of the robbery reasonably believed to be a deadly weapon did, by use of force, threats or 

intimidation, take and carry away the property of another, to wit: U.S. cun-ency from Chuckie Cheese. 

This is in violation of § 16-11-330 of the South Carolina Code of Laws (1976) as amended. 

COUNT TWO - POSSESSION OF A WEAPON DURING THE COMMISSION OF OR THE 
A TTEMPT TO COMMIT A VIOLENT CRIME 

That ROBERT MAX WATKINS did in Greenville County, on or about the 19th day of December, 200 I, 

possess or visibly display a handgun during the commission or attempted commission of a violent crime, 

to wit: Armed Robbery. This is in violation of § 16-23-490 of the South Carolina Code of Laws (1976) as 

amended; 

Against the peace and dignity of the State, and contrary to the statute in such case made and provided. --- ~ /.-¥' o."'G< J' ../ • v./ --<...r 

SO ITOR 
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Office of the Clerk of Court 
Greenville, South Carolina 

Paul B., Wickensimer ' 
Clerk of Court 

Circuit Court Division 
Greenville County Courthouse 
305 East North Street 
Greenville, South Carolina 29601 
(864) 467-8551 FAX (864) 467-8540 

December 13,2011 

Robert M. Watkins, 134960 
Greenville County Detention Center 
20 McGee Street 
Greenville, SC 29601 

Dear Mr. Watkins: ' 

I have received your letters dated 1119111, 1118/11 and 11129111. I actually received 
the one dated 1119 before I did the one dated 1118. I am returning all the legal documents 
that were attached in the 1118/2011 letter. 

I don't know what the status of your case is and it took me awhile, but enclosed you 
will also find a copy of the Petition for Writ of Certiorari. It took me awhile to get it too. 
When I talked with someone there back at Thanksgiving, she was going to look for the file 
and send the copy to me. Since I didn't hear from her, I called back and finally got a copy 
for you. It's my understanding the building had a flood and their file cabinets were 
located in many different areas. They were helpful but I'm sure they feel overwhelmed 
with their cases all over the building. We had a flood a few years back so I understand 
how things can be in chaos for awhile. 

Ms. Franklin-Best will need to be the one to advise you of the status of your pending 
- . case and provide you copies-of documents. - --, 

In your letter dated 11129/2011 you have requested a copy of the docket published,Jly 
the Solicitor for cases to be called for trial on Oct. 23, 200.2 and Sept. 22, 2008. I'm s.2!I): 
bu0hat IS not a document that we have since the Solicitor is responsible for the~Qcket. 

It is very hard to explain a process to you about how the Solicitor's office operates and 
the interaction with the Clerk of Court's office. The Clerk of Court does not assign GS 
case numbers, the Solicitor's office does that. Back in 2002, when indictments were 
returned true billed by the Grand Jury, the indictments were filed with the Clerk so that the 

Circuit Court Division. Greenville County Courthouse • 305 E. North St .• Greenville, SC 29601 • 

'.' 
" 



December 13, 2011 
Watkins 
Page 2 

date could be entered in the computer system. The dates have always been entered, just 
not the "actions" in a case. That came with the new computer system. We have always 
entered a date of true billed indictment with the indictment number because we have to 
report that information to Court Administration. After the indictment dates were enteresi, 
the original indictments were given to the Solicitor' s office for holding, as officers of the 
court, because they scheduled court and knew when a person was going to court. T~y 
would return the original to us in the c6urtroolT!. 

,Now, and since the Solicitor's office is pre-filing indictment~, they let us kno~h 
cases they need the indictments for and we pull the 'originals, give them to the Solicitor's 
" .-office sometime before the Grand Jury meets, the Grand Jury true bills or no bills the 
indictments presented to them, and then the indictments are returned to us. Allpending_ 
indlctments are stored m a "cart" that we now have to take to court wiUlUs since we don't 
know who is coming to the courtroom so we have to have available all pending 
indictments. After a person goes to court, all the documents are filed in a case file folder 
with the matching indictment number. 

As for notifying the Grand Jury, the first day of the year that they meet, we provide them 
with a copy ofth .rder from the Judge setting .the dates for the Grand Jury. That is how 
they are notifie . The time is always 9:00 and the place is always at the courthouse. 

I cannot make a determmatlOn as to whether or not the Solicitor's office is or is not in 
compliance with any Rule, S. C. Code, or procedure. You will have to address that 
question to them. 

I know this doesn't answer all your questions. We have people working here for years 
before they understand the whole process! 

Hope this finds you well, 

Leanda King 
Assistant Clerk of Court 

Circuit Court Division - Greenville County Courthouse - 305 E. North St. -Greenville, SC 29601 -
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Office. of the Clerk of Court' 

, . 
G~eenville, South Carolina 

Paul B. Wickensimer 
Clerk of Court 

'iltt' 

Circuit Court Division 
Greenville County Courthouse 
305 Ea~t North Street 

Family Court Division 
30 I University Ridge 
Post Office Box 757 

Greenville, South Carolina 2960 I . 
(864) 467-855 I FAX (864) 467-8540 

December 4, 2008 

Robert M. Watkins, 243803 
F4-I22B 
McCormick Correctional Institution 
386 Redemption Way 
!ylcCormick SC 29889 

Re: FOIA and P.A. Act Request 

Mr. Watkins, 

GreenviHe, South Carolina 29602 
(864) 467-5800 FAX (864) 467-5856 

Reply to: Circuit Court Division 

I know you are seeking copies of your records and we have in the past explained that we hilVe provided everything 
that we have on file. ' '~-" 

Our records are open to the public and any time you want to send a representative on your behalf to our office to 
review the file, please do so. . 

According to your last letter dated November 19,2008, it is my understanding tliat you are specifical1y requesting 

the foHowing: 

4. 
S. 

6. 

Your request is pursuant to the FOIA statues. 
You are requesting a copy of the Certificate of Transmittal form SCCA M3 and M2 and all the 
documents that were transmitted pertaining to G865977, G865975 and G865988. ' 
You are re,questing.a copy of the original pre-filed, un-presented indictment in case number 02-GS7V-
1063 and 1068. . -' -' _. '... - . 

You are requesting a copy of the case file of the State vs. Pelzer, 02-GS-23-1 068. 
You are requesting a copy of the General Sessions Court Motions calendar for the months of March to ' 
Septe"?ber 2008 for Motions to reduce Bonds or relieve and appoinfment of counsel. 
You are requesting a copy of all orders issued by Judge ,Patterson concerning arrest warrant G865977, 
88 and G865975 beginning February 6, 2008 to September 24,2008. 

First of all, as S. C. Court Administration IU1s pointed out to you many times,under FOIA an agency has the right to 
charge for searching and making copies. There are no provisions under the FOIA for indigent status which is why 
we suggested that you send a representative on your behalf to review the case files. We do not search records or 
provide copies for individuals as our role is to provide access to the public fil~s. How.ever, given your status we 
understand that you personally cannot come to our office to review the case file but you can send someone on your 
behalfas our tecords are public and anyone can come in and review them. 

Based on your specific requests abo.~e, let me respond: 

I. Although you have sited the ·Federal FOIA which applies to a request for information from federal 
agencies, we are treating your request as one under the South Carolina FOIA. Under the South 



5. 

6. 

Robert M.- Watkins 
December 4, 2008 

Carolina FOIA statues, we have the right to charge you to search for and make copies' of the records 
you are requesting. 
ACl,;ording to the Clerk of Cuurl Manual alld Records Retention Schedule, the Certificate of 
Transmittals are filed separately and can be destroyed after 2 ye_ars. The Certificate of Transmittals 
that were kept in our office for the years of 200 I and 20(rf~een destroyed. You are also 
requesting copies of the documents that were transmitted. That would have been the warrant, bond 
forms, Magistrate Checklist, etc. and those documents would be in the case file that you have already 
received copies. 
In 2002, we did not pre-file indictments. The procedure in place at that time was the Solicitor kept 
charge of all indictments, presented them to the grand jury, assigned the case numbers and only sent 
them to the Clerk of Court at the time of plea, trial or dismissal. 
Smce this is a requ'est pursuant to FOIA, we have t e rIght to c arge a fee to search for and copy the 
file you are requesting. However, you can send a representative to our office to review and request a 
copy of the fi Ie. The fee for copies is $.25 per page. 
'We do have the motion calendarstjomjMarch to September, 2008. Again, we have the. right unCler -­
FOIA to charge a fee ,for searching fOJ and copying the records you are requesting. Again, you may 
send a representative to our office to review the records and request copies. The fee for copies is $.25 
per page. 
Again"under rOIA we have the right to charge a fee for searching for a':1d copying the orders you are 
requesting. Again, you may send a representative to our office to review the records and request 
copies. Tlu! fee for copies. is $.25 per page. 

I need to also let you know that you are requesting documents that we do not typically have as a part of our case file 
such as, dispositions', plea agreements and bargains, police reports, statemenfs, search warrants and returns, 
supplemental relJorts, crime scene investigation reports, and property reports, Those types of records are not 
t-y'pically considered public records and are not routinely filed with the Clerk of Court or made a part ofthe'case file. 
If they are used as evidence in a trial and are marked as an exhibit, we may have them filed separately with the 
exhibits as exhibits are filed separately and not kept with the case file: I believe we have provided y'ou with copies 
of the previous exhibits but if any others were entered as exhibits in this last trial, let us know specifically which 
ones you are requesting. Also, this would again fall under an FOIA request. 

Please understand that we are not opposed to what you are trying to accomplish. However, there are certain 
procedures and laws that are in place that we follow to the best of our ability to serve all the citize,ns that request to 
review or copy their files. .. 

Please let us know if you would like for us to proceed with the FOIA request. At that time,we will determine what 
the -costwould he -and let you Know tneamCiunfOfthe-deposit that would-be-required before we would begin __ 
searching for and copying the records you are requesting that we can provide. 

Sincerely, 

~~Uuz~ 
Assistant Clerk of Court 
Circuit Court 

, 
\ 
\ 

\ 
\ 
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Office of the Clerk of Court 
Greenville, South Carolina 

PaulB. Wickensimer 

Circuit Court Division 
Greenville County Courthouse 
305 East North Street 
Greenville; South Carolina 29601 
(864) 467-8551 FAX (864) 467~8540 

Clerk of Court 

Family Court Division 
301 University Ridge 
Post Office Box 757 
Greenville, South Carolina 29602 
(864) 467-5800 FAX (864) 467-5856 

Reply to: Circuit Court Division 

October 7, 20 I 0 

Robert M. Watkins, #243803 
FI-258-A 
McCormick Corre'ctional Institution 
386 Redemption Way 
McCormick, SC 29899 

Dear Mr. Watkins: 

.- ...... . 

I sincerely apologize for taking so long to get these copies to you. I wanted to get'something t9 
you quickly, so I just printed off what is in our imaging system. This may not be the complete documents 
because we began imaging documents after your case was first filed in 2002. So, if you run across 
something that you needed that is not here, just let me know. I may have to go to the file to locate a 
specific document. Since these are on the computer, I took the easy r'oute so I could get something to 
you. Most ofthese documents are from the time period when your case was reversed and remanded for a 
new trial. 

As you know, there were 2 separate warrant numbers. Our case management system tracks cases 
by the warrant number. However, both warrant numbers are included in the pne case number 
2002GS230 1 063. I have included copies of documents for each warrant. When we get documents in 
with one indictment number, but with 2 warrant numbers, we try to index the image to both warrant 

- numbers, but don 't always' sothere"maybe images'in-Olie warrant number that is not ~n the oth'er:' An-the­
paper documents are filed in a file folder with the number 2002GS230 1063 and both of the paper 
warrants and related documents ,are in' that same file folder, but in the computer system, they are 
separated. 

As far as needing "clocked in" copies of the indictqlents and sentence sheets, please be aware that 
not all documents that are received by us are "c1ocke.d:: in. For example, indictments .a!~"JLQLclocke.djn 
because'in the' ~a_se m.a~g~meJJt syste.m, wJ~_bav~_a place to eI}Jer.a,date. That is, deemed the filing_date. 
It is alway~~ date 0!!!1~ C?rand Jury Term beca~se we receive them from_the Gran.d,Jury .0n_theA~te 
they meet. Ho\vever, back 111 2002" after~~e1Y.e_d..l!fl(Lf!kQ.!..ill1P, tI!~procedure 111 ~aUhe_tun~ 
,,;as to allow theSollC\tCii-s, as court officials, to hold the original docurl}el!ts because they schedule the 
GenerarSessions aocI<etand would "know-when an indictment was needed for court. When a person went 
to court, the Solicitor would bring the original indictment along with a sentence sheet and then return the 
~e!lts to the clerk in the courtroom for archival filing. I am giving you this information in hope that 
)~ou can better undersEllirhow tfie process',vorked at the time. . 



! 
.'. , 

" 

. l 

The original indictment from 2002 was used in the 2008 trial. In 2002, the verdict was written on the 
back of the indictment. In 2008, a verdict sheet was given to the jurors (see separate sheet attached to 
sentence sheet). 

Again, if there is something specific that is not included here, please let me know the name of the 
document and the approximate date of filing. 

-- ---~ --------------

2 



Office of the Clerk of Court 

Paul B. Wickensimer 

l &'f~,,6If/(f 13 I' 
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Clerk of Court for Greenville County 
Greenville, South Carolina 

IirelE!nville www.greenvillecounty.org 

l:oun1:y 

August 31, 2011 

Robert M. Watkins, #0194 
Greenville County Detention Center 
20 McGee Street 

-Green-ville- SC '29601 

Re: Letter dated 8116/20 II 

Dear Mr. Watkins: 

I am enclosing the calendar from Court Administration that is available on line at www,sccourts.org for 
your convenience. This is accessible to anyone who has internet access. 

I cannot provide a Court Calendar for Motions for Bond Hearings as those are scheduled by the 
Solicitor's office so we do not have that calendar. You can try and request it from them. 

As far as your other questions: We do not assign the General Sessions Indictments numbers. 
done by the Solicitor's office,' The paper Indlctmerit is fileCl our office and ke t in 
!ndictment folders, filed by indictment number as a public rec?rd. 

I hope this finds you well. 

Circuit Court - 305 East North Street - Greenville. SC 29601 -(864) 467-8551 

Family Court - 301 University Ridge, Post Office Box 757 - Greenville, SC 29602 -(864) 467-5800 

- ----,~.: ~.~ 
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t,.n~ ~Ov~([Y\, C!,.R-- 051982 ' ,. June 21, 1982 

TO: 
RE: , nder Rule 3 S.C. Rules of Criminal Procedure (SCRCrimP) , 

Ladies and Gentlemen,: 

D'uringthe past five months, representatives of this dffice have been auditing compliance with, Rule 3 
SCRCrimP governing the tr,ansmittal of arrest warrants and the taking of action on those arrest warrants by 
the Office of the Solicitor. In most courts, the audit was in the form of a random sampling of wClliants_a.nd in ' 
others a full audit of the criminal records was made. !;~ the "Vast majority of sitUations', the court was in 
oompiianee with Rule'3. Steps are now being taken to insure that those counties not in compliance are 

, ,brought into compliance. 
" ' 

The audits did, however, reveal that the proper,procedures were not being followed in some instances~To 
clarify any misunderstanding of procedures, we felt it would be helpful to point out the problems .which were 
encountered and the procedures which should be followed. 

All magistrates and municipal judges have been instructed to prepare a certificate of transmittal, form SCCA­
M3, to accompany all uniform numbered arrest warrants forwarded to the Office of the Clerk of Court. No ' 

.niform numbered arrest warrants, issued by, ~ magisterial Qr ml!nicipaicQurt should.be ~ccept.ed by",the 
cieri< ot court unless accompanied by the proper certificate of transmittal. When a uniform numbered arrest 
warrant issued by the magisterial or municipal court is presented to the clerk without the necessary , 

" certificate of transmittal, it should be immediately returned to the issuing court and not accepted for filing. In 
order that we may correct the problem we would appreciate being notified by the clerk when this situation 
arises. This procedure does not apply to other agencies which are authorized to issue warrants such as the ' 
Wildlife Department, Coroners and Probation Officers. 

\MIen the indictment which has been prepared but hot yet presented to the grand jury in compliance with 
Rule 3 is presented to the clerk of court for the assignment of the criminal case number, the prepared, but 

... unpresented indictment should be takenJocfiling by' the clerk of court at,that tim6:-,The soiicitor may-retain a 
co'py' or request 'the 'clerk of court to provide him with a copy of that prefiled indictment. The original should at 
all times remain in the possession of the clerk of court. Until the' prepared, but unpresented indictment is 
filed with the clerk of court, compliance with Rule 3 has not been met. Once the case number has bee'n 
assigned to'an unpresented,original indictment or a presented original indictment, the original is to remain 
with the clerk of court at all times except when needed by the grand jury or the court, as the case may be. 
Under circuit court rules and S.C. Code Ann. § 14-17-570, the clerk is responsible for 'the possession of the 
original document and should not allow it to be removed from his possession e~cept in the aforementioned 
presented indictment has been filed, all papers pertaining to the case should be filed in the same case file 

Placement of a case represented by the warrant in pretrial intervention or other diversion program'does net 
have the effect of tolling Ruie 3 unless the requirement of Rule C(3) is met. A written statement must be filed 

•

With the clerk of court that the case has been placed in pretrial intervention or other diversion status. This is, 
Iso true should the solicitor determine that a nol-pros or o~her dispositive action on-the warrant is 

appropriate and taken by the solicjtor. That action ,must be in writing and filed 'with the clerk of court. 

l'. ' http://www.sccourts.org/summaryCourtBenchBookfMemosHTML/1982-05.htm 7l1~ 
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~/Ruie 2:SCRCrimP requires that preliminary hearings must be requested within ten (10) days of the bond 
I,'headng or first appearance (for non-bailable off~nses),and held within ten (10) days ofthe request:· 
, it1agistrates and municipal judges are required to notify the clerk of court and solicitor when a preliminary 
'rearing is requested by use of the "Notice to Clerk of Court and Solicitor of Judicial Circuit," form SCCA-M2. 
{fhe !grm mus! ~~_o~th~ specifjc place, time and date that the preliminary hearing. is scheduled. Should the 
preliminarinearing be continued, the clerk and the solicitor should be notified. A notice form comes in to the 

" I , , 

\ 

- clerk and solicitor with the statement that the preliminary hearing is to be scheduled as a future date or is left . 
blank should be returned to the magistrate or municipal judge and this office notified. _ 

y 
! 

~en a warrant is received by the clerk of court from the magistrate or municipal court for filing and the 
~eturn showing that the warrant has, in fact, been served on the defendant is incomplete,the warrant 
lhould be returned to the issuing court and the original warrant not accepted until sucn Return evidencing 
hat the warrant was properly served is complete. . 
I . 

~on:'~f!1Plianc~ wit~.~~~ or_ ~_~re ~f the f9regoing. procedures was ~ncountered-in ~n!YiSolatedareas. ThiS' 
3tter-IS mtendea-to'clarny the procedures for those areas and restate them for all parties concerned. By 
:opy of this'ietter, we are notifying all mag.istrates, municipal judges, solicitors and public defenders, as well 
\s the circuit judges, as to the procedures. Should you have any questions, please contact this office. I :-. 

Sincerely, 

L. Edmund Atwater, III 

. . ~.~~.' _/ 

- - ---~,--

• 



Department of Public Safety 

James M. Dorriety 
Assistant County Administrator 
j dorriety@greenvillecounty.org 
(864) 467'2321 

~ •. I/..i .. , , . 1:1 .' '/ .'". 
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t:~ ·~ltf.~t, 

September 21,2011 

Dear Mi. Watkins: 
". ". ( 

After our lengthy discussion on 9120/11, ~ reviewed the various documen.ts you provided i " 
to me and I consulted with senior management at the Detention Center. We reviewed the\, 
judicial process addressed throughout your documents and we consulted' with the 13th 

t......., ~ 
Circuit Solicitor's Office, the County Attorney's Office and finally, ~ith the SC Division l.. 
~f Appellate Dejw.se. 

From our conversations we have learned that while the SC Court of Appeals has 
overturned your 2008 convictions, the Remittitur was "submitted in error and has since 

" been recalled. Because the SC Office of the Attorney General has filed a Petition for Writ 
of Certiorari with the SC Supreme Court, the decision of the Court or Appeals is under 
appeal. Accordingly, the appeals process has not concluded; therefore, you will remain 

" classified as a sentenced inmate and our systerri. will be modified to reflect your charges of 
conviction . 

. Appell'l-te Defender Elizabeth A. Franklin-Best is considered your attorney throughout this 
"appeals process and I spoke with her about the conflicting dates in her letter addressed to 

"::.yol(op.September 12,2011. Ms. Franklin-Best intends to write you another letter 
correcting the administrative error. " I understand, depending on action ofthe SC Supreme 
~Court; another Remittitur CQuid follow the action of the se Supreme Court. Until then, 
you must remain in custody and will be classified as a sentenced inmate pending judicial 

"appeals. 

Sincerely, 



Greenville 
I.:ount:y 

Department of Public Safety 

James M. Dorriety 
Assistant County Administrator 
jdorriefy@greenvillecounty.org 
(864) 467-2321 
www.greenvillecounty.org 

I\1EMORANDUM 

DATE: January 26,2012 

FROM: James M. Dorriety 

TO: IJlmate Robert Wat . 

RE: Your Letter dated January 18,2012 

-"'·::tf1f1tf~;;'~~·1 
Ii r \ ;), <,1:(' r 

!(p 

I am in receipt of your letter advising me of your opinion that I.do not have jurisdiction 
over your custody. You also asked about the Special Visit we discussed. 

The Solicitor's Office rendered an opinion to me that you are still considered a sentenced 
prisoner. With that and considering your recent refusal to work, only days after I asked 
you to remain compliant with the rules, the Special Visit is 110 longer available .. 

Because you are cOrisidered "sentenced" I agree with your opinion that I should not have 
jurisdiction over your custody. Because of your letter and refusal to work, we have 
contacted the SC Department of Corrections and are having discussions about your retum 
to their custody. 

Cc: 

Inmate File 

\ ' 
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ALAN WILSON 
ArrORNEY GENERAL 

March 13,2012 

Elizabeth A. Franklin-Best, Esquire 

South Carolina Commission on Indigent Defense 
Division of Appellate· Defense 
Post Office Box 11589 
Columbia, South Carolina 29211 

RE: State v. Robert M. Watkins 

Dear Ms. Franklin-Best: 

Please find enclosed I received from your client, Robert M. Watkins. Because you represent Mr. 
Watkins, I do not feel it appropriate for me to communicate directly with him. If you have any 
questions or matters you would like to discuss, please contact me arid I will be more than happy to discuss this matter with you. 

SWE/ab 
Enclosure 

Sincerely, 

~~ 
Salley W. Elliott 

Senior Assistant Deputy Attorney General 

RECEIVED 
i"IAK 1 3 2012 

SC OFT!er OF 
APpeLi.ATb DEFENSE 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA, SC 29211-1 <;.10 _ "'_ 
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RULE 240 
MOTIONS AND PETITIONS GENERALLY.· 

(a) Applicability. This Rule governs alf motions or petitions filed in the appellate court, 
including but not limited to: motions for extension of time, motions to reinstate, petitions for 
rehearing, motions to be relieved as counselor for substitution of counsel, petitions for 
supersedeas, motions to remand or dismiss and petitions for hearing en banco V'/here Rules 
241 through 246 provide different or additional requirements or procedures, those 
requirements or procedures shall apply. 

(b) Stay of Time Limits. Unless otherwise provided by these Rules, or ordered by the 
appellate court, the time limits imposed by these Rules shall not be stayed by the filing of a 
motion or petition. A motion to dismiss an appeal or a motion to relieve counsel shall, 
however, automatically stay the time limitsfor perfecting the appeal until the motion is decided. 

{c} Form and Content of Motions and Petitions. All motions or petitions filed in an appellate 
court shall be in writing, shall state the grounds thereof, and shall comply with the 
requirements of Rule 267. The pages of the motion or petition and all supporting documents 
shall be consecutively numbered. Each motion or petition shall include the following: 

(1) A certificate or affidavit of service reflecting the date of service upon all parties. 
The original certificate or affidavit of service must be filed with the original motion or 
petition. ' ( 

{2} A mEmorandum 'vvith citation of authorities in support of the mct:cn. 

(3) Where the Record on Appeal or Appendix has not been filed, or where the facts 
. relied upon in support of the motion are not contained in the Record on Appeal or 

Appendix, the parties shall file affidavits and other documents in support of their 
positions. 

(d) Filing of Motions and Petitions. An original and six (6) copies of the motion shall be filed 
with the clerk of the appellate court, and a copy shall be served upon each party: The copies 
filed with the appellate court shall be accompanied by the filing fee set by order of the 
Supreme Court.[1] This filing fee shall not be required for motions or petitions in criminal 
appeals, petitions for writs of certiorari under Rules 242 and 243, certified questions under 
Rule 244, petitions to invoke the original jurisdiction of the Supreme Court under Rule 245, or 
motions or petitions filed by the State of South Carolina or its departments or agencies. In 
extraordinary cases, the appellate court may relieve a party from paying the filing fee. 

(e) Return to Motion. Any party opposing a motion or petition shall have ten (10) days from 
the date of service thereof to file an original and six (6) copies of his return with the clerk and 
serve on all parties a copy of the return; provided, however, a return to a petition or motion for 
rehearing under Rule 221 need not be filed unless requested by the court. The court may in it 
discretion enlarge or limit the time for filing the return. The provisions of Rule 240(c) shall 
apply to a return. Failure of a arty to timel-filea return ma -bedeeme 0 Y th 

arty to the relief soug t In the motion or petition. 

(f) Reply. The moving party s all have five (5) days from the date of service of a return to file 
an original and six (6) copies of a reply with the clerk and serve on all parties a copy of the 

~4_;":r~' 

~i!~1i~tt:l~.'~'J.>;"'~ ://www.sccourts.org/courtReg/displayRule.cfm?ruleID=240&subRuleID=&ruleType... 11/15/2011 
\ .". '_o··!'.!1\.. . 
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SOUTH CAROLINA COMMISSION ON INDIGE"':T [)EFENSE 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 . 
Facsimile: (803) 734-1397 

Mr. Robert Watkins, #243803 
McCormick Correctional Institution 
386 Redemption Way 
McCormick, SC 29899 

Re: Your Case 

Dear Mr. Watkins: 

'2-1~'~ 

September 6,2012 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

I am in receipt of your letter of August 28; 2012 .. I previously reviewed and 
approved the letters David Alexander sent to you on August 22, 2012, and August 13, 
2012. I am confident this office has sent you copies of everything in our file that relates 
to the remittitur issue. I also agree with Mr. Alexander's refusal to prosecute your 
grievance against the Attorney General's office for you. That is the job of the Office of 
Disciplinary Counsel and is beyond the scope of our representation. 

From the remarks in your letter, it is clear you believe this office is engaged in a 
conspiracy with the Attorney General's office to keep you in prison. I am sorry you think 
that way and I imagine there is little I can do to convince you otherwise. However, I will 
remind you that this office has already obtained two reversals of your conviction in the 
appellate courts of this state. We remain ,hopeful that the Supreme Court will shortly 
deny certiorari and you will receive a new trial. 

Sillcerelyd 

t1~.DUdek 
Chief Appellate Defender 

c. David Alexander 

I . I 
( 

I ~. , 
! . " ,of" /l 1'<.., 



SOUTH CAROLINA COMMISSION ON INDIGE";T DEFENSE 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 
Facsimile: (803) 734-1397 

Mr. Robert Watkins; #243803 
McCormick Correctional Institution 
386 Redemption Way. 
McCormick, SC 29899 

Re: Your Case 

Dear Mr. Watkins: 

August 13, 2012 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

Robert Dudek asked me to respond to your letter to him of August 6, 2012. I trust 
our telephone conversation of August 9, 2012, answered many of the questions raised in 
your letter. As for the appeal bond, as I have told you, it is extremely unlikely that an 
appeal bond would be granted in your case and we expect certiorari to be denied. It is 
probable that that the Supreme Court will decide the certiorari issue well before an appeal 
bond application could be prepared, let alone considered by the Court. Furthermore, even 
if granted, would you have the financial ability to post such a bond? As we represent 
only indigent defendants, almost none of our clients can afford a bond even in the 
unlikely event one was granted by the Court. 

:DAA 

David Alexander 
Appellate Defend 
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