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CESTIRICATE AF PETISIZNER
potitioner Mereby cortifies that the petition for rehear-
ing was made ahd fi%giiy fulédign by thé é;ﬁft';f appeéiS' paﬁéi
6; 7 N&vember Zéié (see iZ;lé.ié-letter gf Deéﬁéf Aiieh) whieh
shews servdee on or after 12.16.16.

QEESTIAN(S) PRESEWTE®

I. Boes the '11bepty interest' annsunced or set forth im
Furtick and 929292 warrant in fer&a‘vauperﬁs‘ status wheﬁ a pré
se priggner seeks appellate review as matter gf iegii”fight(s)g
IT. Vhether the Court sf Appeals and Court's Panel erred deny-
ing vetitienerts motion to preceed in ferma pauperis, rehearing
and fac;ﬁsideratﬁ;h request on pauaef status?

117, Pidﬂth” (LAFEY) eourt act in want of Jurisdietion on the

anned rehbery 1ndictiment°

STATEHEET‘QF THE GASE
There was the 12—1&-78 arrest of James whe was charged and
irdicted fer twe (2) eount(s) of murder aﬁﬂ one %Eunt of armed

f&bbery (therein’censéiﬁéateé or jeint inéictment(s)) after pre-

e - - ~
“-

trial preceedinw(s) petltiener pntered guilty pleas "“to armed rob-
bery and two(a) ceunt(s) ef vgluntary manslaughter in Sumter eéun-

ty. The (LANEY) ceurt inposed 30, 30 and 25 vegr ;ehtence cénseeu-

tively James bocame eligible fer parele release om Br abﬁnt 2- 17,

88; it was disapproved, He made subsequent applieatien(s) for par-
%ie reiease.

When he wasy denied marele release im Warch 2001; he breusht the



action (anweal) before the Administrative law Ceurt (AL@) raising

1ssue. There was extreme éelay, 1n-acti¢n therewith the ALE. He ma-
de the March 9, ésog»appiicatigﬁ fer par%ie releaée (areceeai;gs)
Richiaﬁd Geunty circuit €ourt where mandamus, declaratery relief
aﬁd etec, were égught..

When the Administrative Law Judge (4%LJ) we'd served with the
actﬁ?%i%f sﬁéfﬁiv before the initial hearing ALJ Andérsen issued
ths 5 19-%5 @Péer for resmendont which was timely appoalod tc

'Richland Countv Circuﬁt Ciurt ReSnendcnt's atterniv filed fer
summarv judgmont eencorning cemplaint and Qa;sa(s) ef ae%ﬁv; af-
tor 2 2- @é hear1ng1 circu't esurt indge 1ssued 1629 @d Qrder ef
Blsmzssalz which was timelv appealod to South Carolina Court &f

Appeals.  See James v, SCBPPPS, 854 S.E.24 399, (S.C. App.

A&J Uﬁiersan's order relgted "insefar ag Appellantisa;gulngdam
the: Pircle Board's deeisi®n to reject him fér nardle at his regu-
larly scheduloed hearing was. arpitrary and cspricious, sueh a .claim
dees, net invplve 2 determination by the Bepartment tbat he is8 per-
manently insligible for narele and 18 therefero net appealable te
the Teurt under Furtiek" , (“réer P. 3, App, ® ft;)

;A*tbq“2 2~G6 hearing respené&nt's atta*vnev stated: I. think Judge

Andsrsen sees a much better job thanm I ceuld ever attempt.te do feor
the Court., I weuld urge the ceurt te view that (tr. excerpt p. 12
11, 26-22, Awe. _ji_) “

2Jud'e Leet's grder (®. -~ dictated, "Dlaiatifﬂ‘ ha3@ right to bring

an action alleglng the wr‘engé‘ul decisien Bf the Pa¥ole Bo=rd imn g o-
ny him parele,-(App. p_:#/9-) The 8frder (p. % stresséd, "this Court
dismlsses Plaintlff's claim pursuant te the d8ctrine ef res judicata ., "
(App. . /3 )

3The éecision gset ferth TRNT, Jemes alse challenges the.cirecuit

eeurt 's: rulings regarding the.arplieation ef the déctrine ef res
judicate and the Seuth Carélimg Tert Claim Ack," Id. at hol
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The appeal from the ALC got mis-piaced, pf&bably beccuse the
change of the law (appellate jurisé&ctfé;) and the clerk of the
ALE fallure te adhePe te court rule(s) regaralng appeals there-
fg%n. fThere was the 8-31 11 hearlng and the circuit court judge

vranted resnendent's metieh te dismlss after subsequent appeal(s)

.

James obtafroa a revarsal in the High Ceurﬁ Vemoraﬁdum epinien
Yo. 291h-a -012 (E—Ih-lh). The (SARBER) Ceurt granted petitien-
erts appeal (1; part)ge% i?-S-ih.

He fiied a habea's c%rpus wotien en er abeut i5 ectéber ZOiS
which suppiemented the 1;it1aa 7-i9—9@ Ruie 6e(v)(5) Métjg; (seeo
App. pn.;fﬂé) A hearing was cenducted on 2-25-&6 @ 2:00 pm; the

eircuit ceurt judge issued 3-268-.16 'erder?, Petitloner appealed

I —_—

te Sauth Carel:na eeurt of Appeals ané nauper status wag denled

on- 6-2h lé he scught reCAnsideratlon therew1th rehearlng and the

Court's panel issued 11 7 16 order~ he comes to this @eurt for ap-

aellate and Judlclal review,

ARGUMENT(S) .

1, THE LISERTY I¥EEREST ANJBHCEB 2R SET FoRTH

—.-—--c-

BERIS QTATUS WHEW A PR® SE 13""’Sf-““'ER QEEK AP-
PELIATE REVIEW AS MATTFR éR RIGHT

The 11bertv interest annsunced er set fertb 1n Furtiek and

Cooper warrant in f@rma pauperls status When a nro se prisoner

seeks appallate review as matter ef right. CGQDer vV, SCBPPPS,

~'éél S.E.2d 166 11¢ (26@8) Geoaer holds, "We flnd the amnarent
failure by the Paréle Bearé té censiéer the reoulsite statutery

criteria in rendering its decisien consﬁ!tutes ag infr*ngemeﬁt of



a state-creaed 1iberty interest and, thus warrants minimem due
pf%cess precedire ., "

The court ef appea%s' 6-211-16 t'eréder: raiei"the métien te
preceed in ferma pauper i€=deﬁied pursuaht te Ex Parte Yartin,
321 s.€. 533, 471 S.E.2d 134 (1995)" (App. ®. Z7) Even theugh
James ﬁay nét have citéd Ceoper therei; the ﬁStfg% €§ prgceéé i;

=,

forma pauperis. Bx Parte Martin dees not held that an 1ndige£t

ﬁay be arbitrarily and capriciéusly denied pauper status which

is what the court of appeals order ruled.

In BX Parte: Martin v, State, h?i 3,8,2d iBh, 135 (i@@S),

the €ourt wréte, "Purther, where certain fundamental rights are
involved, the Constitiitisn requires that an indigent ke allowed

accéss to the courts. dgmpare Boddie v. Connecticut, L6l ®.s.371,

91 s.ct. 780, 28 L.Ed.2d 113 (1971)." Therefore, the ruling is

unconstititional fn James's appeal. (See App. pp.Z% )

2. CAURT OF APPEALS AND COURT'S PANEL ERRED
BENYING PETITIGNER'S METIEN T2 PROCEED IN
FORMA PAYPERIS, REHEARING AND RECEMSTSERA-
TIGN REQBEST oW PAYPER STAT®S

The eourt of appeals and court's panel erred denying Fames's

motidn te preceed in ferma pauperfs, rehearing and recensideration

request on pauper status The 6&rder (see App. ». 2% ) p%inted, "the -

re is no basis fér reinstating er granting a eehearing. The 'érder!
(p. 3) of the circult céurt averred:

The Plaintiff is als® net entited relief pur-
suant te Rule 60 due té the lemgth of time ex-
pired frem the Ceurt's decisien te the filing
of the métién, Pirsuant t& Rule 66, the 'motion
shall be made within a resasenable time.' Rule
60 SCRCP. Wine vears have elapsed, this camnot
be censidered reasenable when seek relief., App.
P. j

!



The 3-29-16 order failed to heg§ as it is set forth in the
state%e%t gf the case (p. 3) that Jaies filed ahd served the Ru-
le é@(b)&g};g;ti@n the sumﬁer (7.10,08) of 2008 shertiy thereaf-
ter the Coopern deeisién;'it~caﬁnét be faulted Sr pointed t% peti-
tiéger that the circuit céurt faiied té gé férward, pf%ceed with
the initfal motien which had to be suppieme%teé en 10-15-15 t®
secure a hearing but the James decisféﬁ of 12=5o1h (ggg APP. DPP.
/7’2[ ) was mot received by petitieher until Jaguary 2016; it was
received in time te present at tke 2-26-16 heaping.

wWhich shows (cﬁntrary te Judge Lee's 3-29-¢6 crder (p. B)z7
1t stated "Plaintiff did. nst arpeal that decisien and it has be-
c%me finai") that he was successful in securihg a reversai éf ALJ
Andersen'!s 5-19-85 ¢rder (ivv. pp. lfi_) ¥ore it was the basis
of Judge Lee's decisien and Court of Appeals! decision--res judi-
cata. |

3.  THE (LAWEY) COWYRT ACTEB TN WANT oF JURTIS-
DICTIeN @N THE ARMED ROBBERY INDTCTMENT
The (LAWEY) ‘Gourt acted in want of jurisdiction on the armed

rnbnery indictment; agdin there was the censolidated indiletmeiit(s)

for homiciée The state v, ¥zurice Mack et ai., ﬁb. 7968&3—139

(Anne,eé aerete% which was true-billed at the Warech 1@79 term of

Geurt of General Sessians ef Sumter Gounty. The oevernment chese

the joint arraignmant en 3-26-79WsState v, Blayely, 752 S.E.2d 29,

at 35 (S.€. Aepm. 2@13)(fer a discussfén‘eh south Garelina mardateéry

joinder rule).
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Petitioner préceeded to pre-trial precececding befere the (FIN-
ﬁEY)Té$urt on 6-1-79 (see Excerpt(s) frem tr, p. 3 11, 1-3) There
was a Brady (éiscevery) ruling therein fer Mack (p. 35 1l. 17-28);
Se1icitsr of Thyp¥é Judicial Circuit commented o set forth:

The 1nfcrmatien fer his defense in the
armed rebbery case, the case has keen
called and will be called as murder,
(p. 35 11. 2-&)
What is wmpnrtant under rule(s) of law, the FINNEY Gourt ad-

hered tbereto the law ef the case dcctrlne from méere than ene nolht

of view concerning mack and f@llewed the Cook v. Tavlor 252 s,E.2d

923 (1978) rule (of law) There were ether meti@n(s) therein, sever-
ance and etc, Blakelv supra gince the guiity pieas gere jointly en
June 18, 1979; it is apparent senaraﬁféﬁ was denied, Méreever Seuth

Carolina has ne _Plain errer rule. see State v, Gentrv, 61 s.E.2d L9l

(2605) but see alse state v. Hewiﬁs, 766 V.E 2d 81& 821 261&) And

u----’-------- - .

the governmant dia not appeal pre-trial ruling(s).

The Laney €ourt adhered to the Iaw of the case f£ér Wack ahd he
deviated on James,. even more he violated the long standing Rule 60
of €ircuit CGourt Pﬁlos of Pragtice (F@RP) and reievant case iaw( s)
by gring ferwara without 3urwsdiction, vontrarv te res judieata dec-
trlne on armed rebbery 1né ctment See indictment no. 79GS&3-1&1 an-

nexed herete Further evenmore pre-tria} di%cQVery can/may/has es-

‘tabﬂﬁﬁned got forth the law of the ezso. Davis v, Parkview Apartments,

762 S.E.24 53%, Sii3 (201&); Hewins supfa. Fover dictates, cemmands

that a circuit court judge has te have tpowerd t% have adequate, suf-



ficient juriséietlon, Im Re Estate of Hever, 75h S.E.2d 875, °

(zoih). The reefrd(s) deﬁsﬁstrate, shews and set ferth (§n its fa-
ce) that Lawey had i;adequate, ;5 jurisdicti%n ’ah the armod Tob-
bary'iﬁd’ctmen?‘ as a mgtten of South Gafalin& law(s)..
Since petitieﬁerfs. 60 year sentsnce has expired as:@f 201e
(gez 'Cenvictfen Sum%ary' annexed herete); he sﬁeulé be relessed
ferthwith--immediagtely.
This _21__ day ef January 2017.

el Jol &

Tsiah James, Jr., 696883
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