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I had family members that wére in prison. Didn't know
exactly what they had done. I just know that they had
been in and out. And my brother was in jail for, I
think, two traffic violations or something Tike that.
Q ‘Okay. Sorry to hear that. Did you visit these
people 1in prison?

A Several times, my brother, yes. Other family
members, no.

Q And is your view that a sentence - sentencing
somebody to prison is a severe sentence?

A I think it depends on their crime. I think it's
fair if they have done wrong, then they deserve it.

Q What I want to do now to be sure we're on the same
page is to ask you about your -- I'm going to ask you
about your thoughts about the death penalty and the
charge of murder. And you heard the judge say that for
the government to seek the death penalty, there has to
be an aggravating circumstance accompanied with a
murder. _So to make sure we'fe on the same page, I'm
going to define murder for you. -Okay?

A Okay. o

Q Because you probably never heard the definition of
murder in South Carolina.
A Okayﬂ

Q Right?
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A Sure.

Q Okay. And I'm going to help you and give it to

you so we can have a discussion about that.

The judge would tell you and charge the jury that
murder is defined in South Carolina as the unlawful
killing of another person with malice aforethought.
Now, malice is defined as a black, malignant heart
fatally bent on mischief or evil. -So it's
intentionally killing a human being with an evil
intent. Are.you with me?

A Yeah.

Q Okay. Now what are your thoughts about the éeath
penalty in that circumstance?

A Restate the question, sir. I'm sorry.

Q Okay. What I'm going to do is I want you to
remember the judge's definition of murder.

A Okay .

Q It's that intentional killing of another person
with malice aforethought. Intentionally, deliberately
taking an innocent 1ife with evil intent, essentially.
What are your thoughts about the death pena]tyrfor that
kind of case?

A I think it depends on the facts of how they did it
or exactly I think. I th%nk it definitely depends on

the facts of how they went about doing it.
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Q Again, if it's defined as murder, it means 1it's
not an accident, not self-defense. The pé?son knew
right from wrong and chose to kill. And you're saying
that it still depends on the facts?

A Yes. .

Q The judge was talking to you about mitigating
‘circumstances. What do you think that means?

A I'm not sure. .

Q  Okay. Let me ask you this. If you were to find

somebody, you and 11 other jurors convjcted somebody of
murder, that malice killing, would the background
characteristics of a defendant -- his walk in Tlife, how
he grew up -- would those things be relevant in

determining punishment?

A Would they be relevant to my decision?

Q Yes. |

A No, sir.

Q I'm sorry?

A No.

.0 Okay. The judge would -- I want to talk to you

about some principles of law and just basically ask if

you can follow the law. That's what we're here for.
The first phase of the trial is Tike a regular

case, just like you see on TV: Is the person guilty?

Did they do it? And those questions are usually
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determined by fact, you know. Did he use the gun? Is
that his fingerprint? 1Is the car red or green? Is a
bullet a certain caliber? Those afe all factual
questions. And the jury is asked to try to vote guilty

or not guilty, did the person do it or not, based on

facts.

h: Right.

Q You agree with me?

A Yes.

o} Okay. And that 1svthe law. NoW, the judge would

charge the jury that if you were to reach a penalty
phase or a sentencing phase, that the decisidn is
different. 1It's what;s described as an individual
moral judgment. My guess is you've. never heard that
phrase before? |

A Correcf.

Q Okay. But now that you understand that, do you
see how it's different from the first phase?

A Yes.

Q It's more of an emotional moral decision and it's
not based on fact.

A Yes.

Q And a 1ot of people think that if the State in a
case like this proves sort of A, B, C and they prove

murder and they prove an aggravator, that the
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conclusive penalty, that the penalty is automaticé]]y
the death penalty. Do you feel like that or what's
your view on that?

A I think it depends on the fact of aggravation or
what they did depending on the penalty, but I don't
necessér11y think that the death penalty is the first
thing to go towards.

Q/ Okay. But you're going to look at the facts of
the event, the facts of the 1n¢1dent, the killing, to
see how maybe how heinous it is or evil it is?

A Right.

Q And if that reaches a certain level, you could
consider the death penalty?

A Yes.

0 But you could also consider the Tife penalty?

A  Yes.

Q Nowk the judge would tell the jury in that penaity
phase -- I'm going to state this very clearly. I hope
you remember it -- that at the end of the first part of

the tr1a1<}'m going come to the jury and I'm going to
ask for a verdict of not guilty. Not because I asked
for it but because the evidence demands it. And I'm
kind of putting the cart before the horse to ask you
questions about penalty when I hope we never get there.

Can you promise me that you're not going to, just
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because I'm asking about penalty, you think that I'm
conceding guilty in any kind of way? That's a little
wordy. Just because I'm gsking you about penalty
issues, you understand I'm not conceding that Mr.
Cottrell is guilty of anything?

A Right.

Q My position is that he's innocent.

A Right . ‘

Q And going back to that penalty phase, the judge
would charge the jury that any individual juror, in
reaching that individual moral judgment, can vote for
the 1ife penalty for any reason, no reason or mercy
alone. Did you know that you had those options based
on those things?

A Yes.

Q Is that a principle of the law that you could
follow? | o

A Yes, sir.

Q If somebody said, "I'm going to vote for the 1ife
penalty and I don't have a reason for it, but I heard
the judge and he said I could do it for no reason,”
could you respect their position?

A Yes, sir.

Q And you would want your position to be respected,

too?
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A Yes.

Q Do you believe the death penalty is the last

resort, that if there's some other acceptable option,

that we should declare the death penalty as the Tast

resort?
A Yes, sir.
Q And with regard to that individual moral judgment

and the judge's charge that any individual juror could
vote for the 1ife penalty for any reason, no reason or
mercy alone, do you believe that mercy is earned by
somebody or is it something that's freely bestowed?

A I don't think you can necessarily feel mercy by
quickly 'glancing at somebody, butvI thihk if you could

hear the story,; you can gain mercy, so I think it's

earned.
Q Okay. Earned?
A Yes.

MR. McGUIRE: If I could just have one sepond,
Judge.

(WHEREUPON, an off-the-record discussion was held

between Mr. McGuire and Ms. Norris.)

MR. McGUIRE: That's all I have. Thank you so
much, sir.

MR. HIXSON: Briefly, your Honor.

EXAMINATION BY MR. HIXSON:
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0 Good afternoon, sir.

A How you doing?

Q Just briefly, I think you indicated you were a C
type juror? ]

A Yes.

0 You could take all the facts and put them into a
pot and come up with your own decision about how you
feel about it, consider everything?

A Yes.

Q And that's still your opinion relating to this
process?‘

A Yes, sir.

Q Okay. Just to clarify, I think, for -- it seemed

a 1ittle unclear maybe, but, you know, the first
process is the murder itself, on whether he committed
the crime. And then if, you as a member of the jury,
agree unanimously that he committed a murder, it's only
then in the second phase that you'll hear other
information that may make a murder worse, or the
defense perhaps may put up information to make it seem
not as bad. And you can consider both of that before
you decide what the sentence the defendant should
suffer would be, be it Tife imprisonment or death; is
that true?

A Yes.
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Q Consider both of them?

A Yes. ~

Q And then, just briefly, I think Mr. McGuire

indicated that he would come before you and ask for the
defendant to be not guilty. And I think it's safe to
say if we get to the second phase, we may come Back
before you and ask for a death penalty. And if, 1in
fact, the jury agrees with that, and the jury does say,
yes, we believe he deserves the dgath penalty, you will
have to put your name to the bottom of the verdict
form, your name, Mr. Decker, yod do support the death
penalty, your verdict is a death penalty. You can sign
that document?
A Yes, sir.

MR. HIXSON: I haVe no further questions, your
Honor.

Thank you for your time.

- THE COURT: Thank you. Let this juror step down

just a moment. ’

(WHEREUPON, Mr. Decker exited the courtroom

at 12:36 p.m.) |

THE COURT: Mr. McGuire.

MR. McGUIRE: Thank you, your Honor.

I move to strike for cause based on mitigation

impairment. When I asked him about the background
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characteristics of the defendant, a person'é walk 1in
life, he indicated that would not be relevant in
determining punishment in a capital case.

And also if I can put on the record that -- well,
I have something to put on the record after you address
this issue. g

MR. HIXSON: Your Honor, I believe there continues
to be confusion in the process questions. I think a
witness seems to respond to that, would the background
information matter if you find the defendant guilty of
murder, and we would agree that his background is not
relevant to the guilt or innocence. And I think
consistently we see this problem perking up with the
confusion on the process questions.

That's why I addressed them on the voir dire to
separate the process to understand background
information, mitigation deficient is not an issue in
the guilt, it's an issue in the penalty. So that's why
I try to rehabilitate, and I believe in the totality of
the circumstances he understands the process and he's
qualiified.

THE CdURT: I think that it is clear that he
understands the process.

Mr. McGuire, you don't ask him if he could follow

my instruction to consider that if I were to instruct
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him in that fashion. The issue here is whether or not
he can follow the law, whether he can -- whether
there's any bias that he might have that would prevent
him or substantially impair his ability to do his duty
as a juror. And I see none here.

I do not think that he is mitigation impaired. I
believe that if I 1nstruct this witness as the other |
witnesses, that those are factors to be considered,
that they will consider them. I do not see any
evidence that would suggest this witness has any
prejudice -interest.or bias. He's indifferent to this
case. He's one of the few witnesses we're going to
have that has never heard or knows nothing about the
case. He is a C type juror, and I believe that he is
capable of following the law, intends to follow the
law, and 1is ready, willing and able to follow the Taw.
So‘I'm going to find him to be qualified in this case.

Bring him in.

(WHEREUPON, Mr. Decker entered the courtroom

at 12:39 p.m.)

THE COURT:| Mr. Decker, I have found you qualified
to serve on this jury. You are released. ‘I'11 remind
you that my order concerning pretrial publicity or
seeking out or exposing yourself to any information

about this trial would be highly improper and I'm
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ordering you not to do it.

We'll be drawing or qualifying jurors for the
balance of this week, so what I want you to do is this.
The clerk is going to give you a piece of‘paper with
the phone number on it or the officer is. On Sunday
evening after 6 o'clock, please call that number and
there will be a message. It will tell you what day‘we
need you to appear. Remember you're going to be
sequestered, so bring. a bag with you in case you are
p1aced on the jury, clothing and any medications and
things of that nature that you might need. Okay?

MR. DECKER: Okay.

THE COURT: Thank you, sir. We look forward to
seeing you then.

That was everyone on the first panel; is that
correct?

MR. RICHARDSON: Yes, sir.

THE COURT: A11 right. Let's take a very short
break. The other panel 1is only an hour and a half late
starting.

THE CLERK: I ordered food for the staff here, but
I also ordered some extra for the second panel just in
case you wanted me to feed them.

THE COURT: Is it here yet?

‘THE CLERK: It's supposed to be here by quarter
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until 1:00, 1ike in five minutes. )

THE COURT: If it does, let's feed them.

Let's take a quick break.

THE CLERK: Okay.

(WHEREUPON, recess taken from 12:41 p.m,

to 12:42 p.m.)

THE COURT: Let me just do the exemptions for this
next panel. Can we get them in.

MR. McGUIRE: Ms. Norris is not here now.

THE COURT: Al11 right. We'll wait on her.

(WHEREUPON, Prospective Jury Panel Number 2 came

into open court at approximately 12:44 p.m.)

THE COURT: A1l right. Ladies and gentlemen, I'm
sorry that we're late getting you in here. We're just
beginning this individual process and we're running a
1ittle bit late, but I'm sure it will get faster as we
go along. But the clerk has ordered lunch for you. As
we go through it 1nd1y1dua11y, you will have an
opportunity to have some lunch af”the(county's expense.

~ The reason that I bring you in here before we
bring you in individually is because I need to talk
with you'for just a minute about your service as
jurors. There are certain exemptions. Of course, we
all have a civic duty to serve, but there are certain

exemptions which a juror may claim when he or she is
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summoned for jury duty, and they're limited by statute.
The law determines what exemptions may be considered,
and I want to make sure that you understand that you do
not have to claim an exemption. If an exemption
applies to you, that is a personal right that you have
to be excused. You are not disqualified from service.
You can certainly stay and remain in the jury panel
even though an exemption would apply to you.

So in that regard, let me ask you this. 1Is there
any one of you who 13'65 years of age or older?

And there is no response.

Is there any one of you who has‘served as a juror
in the court of common pleas or general sessions --
that would have' meant you would have been summonsed to
this courthouse. You would have probably been taken
down to the jury assembly robm, which I don't think you
have been to yet -- it's downstairs -- and you w6u1d
have been subject to be called as a juror in either a
criminal or civil case here in this courthouse.

If you have done that in the 1ést three yéars,'you
can claim that as an exemption. Also, if you have
served on the Grand Jury within the last five years,
you can claim that as an exemption. Now, the Grand
Jury is the jury which would consider the matters

involving people accused of crimes and will determine
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whether an indictment should be issued.

If you were on the Grand Jury, I promise you, you
would know it. The Grand Jury meets once a month, and
you could be on the Grand Jury for .one or either two
years. So people on the Grand Jury know that they were
there. But if you were on the Grand Jury within the
last five years, you can claim that as an exemption.

Also; if you have small ch{1dren under the age of
seven, and those are your children or you have legal
custody of those children and it is your job -- you do

not work elsewhere -- it is your job to take care of

-thoserch11dren on a daily basis, you are a stay-at-home

mom or dad and that's what -you do and you cannot find
anyone to take care of those children under the age of
seven, then you may c1aih that as an exemption or the
court will excuse you, I'11 put it that way.

If you are a full-time student -- I think we have
already weeded students out -- or if you work at a
school or institution of higher education and your job
is necessary for the operation of the school, you may
claim that as an exemption.

Finally, if your job is such that you provide
services for a business, whether it be a commercial
business or an agricultural business, and if you are

not there it must close, the doors must be shut,
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employees must be sent home, if that is your situation,
you may be excused.
Is there anyone to whom any of those things apply?
And there is no response.

A1l right. What we're going to do now is take you

back into your jury room, we'll bring you out one at a

time. Thank you. )
(WHEREUPON, Prospective Jury Panel Number 2
exited the courtroom at approximately 9:24 a.m.)
THE COURT: Let's bring in Ms. Odom.
(WHEREUPON, Ms. Odom entered the courtroom
at 12:51 p.m.)
THE COURT: Good morning, Ms. Odom.
MS. ODOM: Good morning.
THE COURT: Ms. Odom, so good to see you.
Has she been placed under oath, Madam Clerk?
/  PAIGE ODOM, |
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
THE CLERK: Please speak into the microphone and
state your name and spell your last for the recofd.
MS. ODOM: Paige Odom, P-a-i-g-e, O0-d-o-m.
EXAMINATION BY THE COURT:
Q A1l right, Ms. Odom. Do you recall my

instructions yesterday concerning pretrial publicity

and exposing yourself to information about this case?
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A Yes.

Q And have you followed those instructions?

A Yes.

Q And kept away from any type of information and no

contact with any person?
A Yes.
Q Thank you very much for doing that.

" Ms. Odom, I have your two sheets that we asked you
to fill out this morning. "And I note that on the first
sheet you indicate that you are an A type juror; is
that correct?

A Uh-huh.

Q Let me, first of all, tell you, Ms. Odom, that
every answer you give us in this inquiry that We'}e
about to proceed in is the correct answer. All that we
need to know is how you feel about certain issues.
We're not trying to pry into your private life. We're
not -trying to invade your privacy. We simply want
truthful answers about your true feelings.

And as I said, there are no wrong answers. Every
answer you give is right. You certainly have your --
the right to have your feelings and beliefs, and we
respect that and appreciate your candor in sharing it
with us. But, as I look at the sheet here, you

indicate generally that you simply feel that once a
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murder has been committed, the death penalty is the
only appropriate punishment no matter what the
circumstances of the case. Is that your feeling?

A Yes.

0 Okay. And do you understand, Ms. Odom, that 1n
South Caro1jna murder is defined as the unlawful

killing of another person or of a person with malice

‘aforethought? That's the definition of murder. And

malice aforethdught means with evil intentions, with a
depraved heart, with i1l will towards that person.

That's what malice is.

)\ Uh-huh.
Q It's quite different from homicides. There are
mény different kinds of homicide. It only rises to the

point of being a murder if the State is able to prove
beyond a reasonable doubt that there was malice
aforethought involved in the murder.

And not all murder cases are death penalty cases.
It's very rare that we have a casé where the State
seeks the death penalty because the State may only seek
the death penalty 1in cases which involve aggravating
circumstances or circumstances that make the murder
more heinous, more culpable. It makes it a worse
murder.

Now, I do not suggest to you at all that this
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defendant is even guilty -- is guilty of anything. 1In

fact, the law presumes that he is innocent. He has a
presumption of innocence. Have you ever heard that
term used?
A Uh-huh, yeah.
0 - It is in every criminal case. The person accused
begins the trial with that presumption that he's
innocent. And the State has to overcome that
presumption. And the way it does that is the State
must convince each and every juror of a person's guilt
of each and every element of the events beyond a
reasonable doubt. And that's how the State overcomes
that presumption.

But even if the State -- and I'm not suggesting

that it can in this case. That would be for the jury

-to determine -- but even if the State were to reach

that point, the Stafe were to prove that the person
committed this killing with malice aforethought, the
death penalty is not appropriate at that point. Only
if the State then moves to the second phase or what we
call the penalty phase and can again prove to the jury
beyond a reasonable doubt, each and every juror beyond
a reasonable doubt that one of the statutory
aggravating circumstances exist.

Now, a statutory aggravating circumstance is one
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that our legislature set out in the law. It says if
the State can prove that one of these that we 1ist here
is present and the. jury finds unanimously and beyond a
reasonable doubt that one of these aggravating
circumstances apply can the death penalty even be

considered. Do you understand that?

A (Nodding.)
Q Okay. Now, even if _the State reaches that point
the.jury must -- must -- consider a list of statutory

mitigating circumstances. And mitigating circumstances
are circumstances that extenuate or make it less, or
more inculpable, lessens the severity of the murder.
The jury must consider all of those that are listed by
the legislature.

They must also conéider any other evidence that
may be presented in the case that could be considered
or is considered by them to be a mitigating factdf in a
case. They must consider these before they can even
impose the death penalty. And even if the State has
established that there is a statutory aggravating
ci;cumstance, even if the State has proven that, and
even if the jury says, "We really can't find a
mitigating circumstance or any mitigating
circumstance,” did you know that the jury could still

recommend 1ife as an extension of mercy? Do you
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understand that?

A Uh-huh.

Q Okay. Now, if you were on this jury and I
explained that, I gave you the full charge on the Taw
and I said, "This is what the law is in this state,”
could you follow that Taw, or would your feelings about
the death penalty override in some way your will, that
1s,'wou1d it substantially affect your ability to
follow the law as I 1ﬁstruct you?

A Um -- |

Q bou]d you follow it as I gave it to you or would
your feeling about the death penalty, this thing that
you've told us that you have about the death penalty,
would that unfairly affect your ability to be fair and
impartial to the jury -- I mean to the defendant and

the State in applying the law as I give it to you?

A No.

Q No --

A In this case, I mean, I don't see how it can
change.

Q Your feelings about the death penalty --

A Yep.

Q -- you think that you would -- you have a

preconceived notion that that is the appropriate

penalty in this case and under no circumstances could
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you overcome it?

A It would be very hard, yes.

Q Okay. Al11 right. Well, that's a fair answer.
And that's what I want to hear. If you tell me you
don't think that you could overcome that, that's

important. And that's a fair answer, and no one will

criticize you for it. It's just that we need to know.
A Okay.
Q But you do not believe after what I have told you

here that you could set your feelings aside, that is
your preconceived notion of what the death penalty |
should be,Jyou don't believe you could set that aside?
A No.

THE COURT: Okay. I'm going to allow voir dire of
this juror on that issue at this time, if the State
wishes to and the defense wishes to.

MR. RICHARDSON: I>believe we can agree she's not
a type C, probably won't be a type C, so we could agree
to excuse her if that's --

THE COURT: Is that correct, Mr. McGuire?

MR. McGUIRE: Yes, sir.

THE COURT: Thank you.

You are excused from further appearance in this
matter.

MS. ODOM: Okay.
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THE COURT: Thank you.

MS. ODOM: Thank you.

(WHEREUPON, Ms. Odom exited‘the courtroom

at 1:.02 p.m.)

THE COURT: Do you have lunch? Let's do that real
quick.

(WHEREUPON, Lunch recess was taken from 1:02 p.m.

to 1:41 p.m.)

THE COURT: I see we have everyone here. Please
be seated.

Can we have Mr. Graham. : ‘

(WHEREUPON, Mr. Graham entered the courtroom

at 1:43 p.m.)

WILLIAM GRAHAM,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: Please speak into the microphone and
state your name and spe11,your last for the record.

MR. GRAHAM: My name is William Ansel Graham,
G-r-a-h-a-m.

EXAMINATION BY THE COURT:

Q Good afternoon -- good morning. I guess 1t;s
afternoon, Mr. Graham. How are you doiﬁg?
A Pretty good, sir. How you doing?
Q I'm doing well, Mr. Graham.

~Mr. Graham, do you remember yesterday when I asked
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you yesterday not to expose yourself to any publicity

about this case or talk to anybody about it?

A

Q

A

Q

Yes.
Have you followed that instruction?
I have.

Thank you very much for doing that. And I remind

you that you are still under that admonition.

Mr. Graham, I have here the two sheets that you

were kind enough to prepare for yoﬂ‘us. The first one

is where you indicate what category of juror you might

be,

what best describes you. And you've indicated that

you are a C type juror; is that right?

A

Q

Yes, sir.

Okay.  And just 'so that we understand each other,

it's my understanding that this is a juror that would

need to hear the facts and circumstances in aggravation

and in mitigation before he or she could make the

decision regarding punishment. Does that accurately

'summarize your position?

A Yes, it does. Yes, sir.
Q Okay. And in that regard, do you understand that
punishment -- potential punishment -- and let me make

it clear to you, Mr. Graham. We're going to be talking

about punishment and all, but please understand no one,

especially me, is suggesting that the defendant has
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been or will be found guilty of anyfhing. Do you
understand that --

A I do, yes, sir.

Q -- and appreciate that? So when we talk about it,
don't assume we are thinking we're going to get to
that. That would be improper.

A Yes.

Q It's just that we need to approach these matters

before we seat you on a’jury. So you understand,

right?
A I do.
Q Okay. So in that regard could you, if the

evidence comports with my 1nstruct10ns'and the State.
has met all its burdens. -- and we're going to talk
about that in a minute -- generally speaking, could
you, under the proper circumstahces, impose the

sentence of death?

a I cqu1d, sir.
Q0 And for a person who was convicted -- if that were
to occur -- of murder, if the circumstances were

appropriate, could YOu impose a sentence of 1ife
imprisonment?

A Yes, sir.

Q You could do either one?

A Yes, sir.
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1| © Al11 right, sir. Now, let me talk to you a minute
2|| about how this case would proceed. We've already
3[| talked about the fact the case would be a two-part
41l case. The first part would be what we refer to as the
5| guilt phase. I guess we could refer to it as the
6]l innocence phase. But what it does is that part of the
7| trial where the only issue would be whether the
8|| defendant is guilty of the offense of murder. Do you
9|| understand that?
10 2 Yes, sir.
114 ¢ Can you appreciate the fact that under the Taw 1in
12| this state and essentially in every state that I know
13|l of a defendant is presumed -- although charged,
14| although indicted, is presumed to be innocent?
15| A Yes, sir. |
16| Q And the State has to be -- only thé State. The
17 defenda}t has no duty to defend himself. The State® has
18| a duty to prove his guilt beyond a reasonab]e dpubt.
19]|| That js, to convince each and every juror of his gui?t
20| beyond a reasonable doubt. And that's how and the only
21|| way the jury can overcome this presumption of
22|l innocence. Can you appreciate that fact?
23| A I think so, yes.
24| ¢ And could you abide by those principles in your
25|l deliberations if you were selected by a juror - -
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A I could, sir.

as a juror. You could look at the evidence and

Q -
apply the law as I gave it to you and apply those

principles?

A I --I'm sure I could, sir.

Q - Okay. So you have no problem with that?

A No, sir.

Q Okay. Al11 right. Now, 1in a trial, Mr. Graham,

the jury 1is the sole and exclusive judge of the facts.
You know, we hear evidence in trial, and the evidence
is the way that the defense, if it chooses', and the’
State must present information to the jury.' And the
jury then considers all that evidence and from that
evidence formulate what they believe to. be the facts in
the case. |
And that's solely in the prerogative of the jury.
I can't have an opinion about it, should not have an
opjnion about it, should not influence you in any way.
You as jurors m