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STATE OF SOUTH CAROLINA
" ADMINISTRATIVE LAW COURT

Johnny Burton, #213281, ) Docket No. 16-ALJ-15-0018-AP
Appellant, ;
‘ )
VS, ) _ '
, v ) ORDER OF REMAND
South Carolina Department of Probation, ) ' o ' S
Parole and Pardon Services, ) . = g
Respondent.. ) UCT 151016
STATEMENT OF THE CASE SC ADM‘N | AW COURT

ThlS matter is before the Administrative Law Court ¢ ALC”) pursuant to the appeal of the
above named Appellant (“Inmate”™), an inmate incarcerated with the South Carolina Department :
of Corrections. Inmate appeals from a decision of the South Carolina Department of Probation,
Parole and Pardon Services (“Department” or "‘PPPS”) Parole Board, which denied his parole. In
his brief, Inmate argues that he was denied due process in violation of the Eighth Amendment of
the United States Constitution in the denial of parole because he was a juvenile when he committed
his offense. In addition, Inmate argués that he was denied due process because he was unaware of
the Correctional Offender Management Profiling for Alternative Sanctions (“COMPAS”) risk
assessment tool as criteria for parole consideration. For the following reason, the Department’s
decision is rev.ersed and the matter remanded to the Parole Board for a new hearing. |

| BACKGROUND A

On January 22, 1994, Inmate, who was seventeen at the tinie, shot a victim several times. |
A few days later, the victim died as a result of the gunshot wounds. Inmate was charged with the
offense of murder and possession of a firearm during the commission of a violent offense.

Inmate was convicted of both charges and sentence to a period of incarceration for the
remainder of his natural life for the offense of murder; and five years for the possession of a firearm
during the commission of a violent offense. _

On February 19, 2014, Inmate made his initial appearance before the Parole Board, which

denied Inmate an opportunity to be released on parole._'Ap.pellant again appeared before the Parole



Board on Aprrl 20, 2016 The Parole Board again demed parole because l) the. nature and

» serrousness of current offense 2) mdrcatlon of v1olence in this or prev1ous offense and 3) use of

deadly weapon in thls or prevrous offense
- | DISCUSSION | -
An individual has a nght to ALC revrew of a ﬁnal decrsron of the Board only when that |

- decrslon affects a llberty mterest for wh1ch due process lS requlred See Furtlck v. S C. DeD tof

Prob Parole and Pardon Servs 352 S C. 594 576 S E.2d 146, 149- 50 (2003), see also Sulllvan
v.S. C Dep t of Corr 355 S.C. 437 586 S.E.2d 124 127 (2003) (explammg the nature of the r1ght
to ALC revrew) In Furtlck the South Carolma Supreme Court held that although an mmate has a

o liberty mterest in parole el1g1b111ty pursuant to S C. Code Ann § 24 21 620, ‘the statute does not_ '

create a lrberty 1nterest in the grantmg of parole 1tself Furtick, 352 S. C at 598 576 S. E 2d at 149
n. 4 Cla1ms arlsmg from the Board s decrsron denymg parole are not appealable to the ALC See
S C.Code Ann § 1 23 600(D) (Supp 201 5) (“An admlnlstratlve law Judge shall not hearanappeal _
from an 1nmate m the custody of the Department of Correctlon mvolvmg the dema] of parole to
a potentrally ehglble inmate by the Department of Probation, Parole and Pardon Servrces ”)

Therefore only clarms that the Board failed. to con31der the approprlate crlterla amount to an

_ abrogatlon of parole ehglbrhty Cooper v.S.C. DeD t of Prob Parole and Pardon Servs.; 377 S.C.

489 661 S. E 2d 106 (2008) The Department specrﬁcally the Parole Board “has the sole authority
to determme parole ehgrblhty " 1d. at 496, 661 S.E.2d at 110 (crtmg State V. McKay 300 S C.1 13

115,386 S.E.2d 623 623-24 (1 989))

When actmg in an appellate capacrty, the ALC must apply the criteria of S.C. Code Ann,
§ 1-23- 380(5) (Supp. 2015) which reads:

The court may not substitute its judgment for the judgment of the agency as to the
weight of the evidence on questions of fact. The court may affirm the decision of
the agency or remand the case for further proceedings. The court may reverse or
modify the decision if substantial rights of the appellant have been prejudiced
because the admmlstratlve ﬁndmgs inferences, conclusrons or decrslons are:

(a) in violation of constitutional or statutory provisions;

(b) in excess of the statutory authority of the agency;

(¢) made upon unlawful procedure;

(d) affected by other error of law;

(e) clearly erroneous in view of the reliable, probative and substantial




.evidence on the whole record' or

() arbitrary or capnclous or characterrzed by abuse of dlscretlon or clearly
unwarranted exercise of discretion. : : :

Inmate argues that he was demed due process because he was not glven notrce “of the

COMPAS assessrnent pnor to hIS most recent parole hearlng S.C. Code Ann § 24-21 IO(F)( l)

: (Supp 2015) mandates "estabhshment of a process for adoptmg a vahdated actuarlal risk and

: 'needs assessment too] con51stent w1th ev1dence-based practrces and factors that contnbute to

criminal - behavror whlch the parole board shall use in makmg parole decrsrons including

addltrona} objectrve cnterra that may be used in parole dec1s10ns ” Pursuant to S. C Code Ann §

24- 21- 640 the crlterra for determmmg paro]e ‘must be made avallable to all prxsoners at the time

of therr 1ncarcerat10n and the general pubhc _

There is nothmg in the Record before thxs Court to substantlate that Inmate was aware of
the COMPAS assessment. In its brief, PPPS argues that Inmate was mformed of the criteria
because he was “given a copy of the crltena prlor-to [hrs] hearmg However conclusory
statements in the brief are unavallmg In addmon, the Cnterla for Parole Consrderatlon mcluded
~in the record before thls Court does not mfonn Inmate of the COMPAS assessment Asa result
Inmate was denied due process because he was not mformed of the COMPAS assessment, which
is a mandatory crlterla for determining parole. Therefore, Inmate 1s entitled to a new parole
hearing. Prior to- the heanng, the Parole Board shall mform Inmate of all criteria that will be
considered by the Parole Board, including the COMPAS assessment. In addition, the Parole Board
shall enter proof into .the record that Inmate was informed of the COMPAS assessment.

| ORDER .

For the foregoing reasons, the order appeale:d from is REVERSED and this appeal is
REMANDED to the Parole Board to hold a heanng within thirty (30) days of the date of this
Order.!

AND IT IS SO ORDERED

WW

Columbia, S.C. \ ohnD McLeod, Judge

October 12, 2016 ’ _ : South Carolina Administrative Law Court
CERTIACATE OF SERVICE
TS TSTOCETTTY that the undersigned has this date

! Because this case is reaneddsd forirene hearingitht Boarewill not address the reaming issues raised by Inmate. See

Futch'v. McAllister To%iH8saT; '“""ét'(’hvﬂu%é‘ﬂssg’s@“%% 613, 518 S.E.2d 591, 598 (1999).
o 3Es man, Posge paid, of in e !ntefagency

Mail Service addressed to the party(ies) or t 3r HOMEYS).
g

BYVK?

Jugicial Law Clerk
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o » State of South Carolina B
Department of Probation, Parole and Pardon Services

NIKKI R. HALEY

_Govemor

JERRY B. ADGER
Director

2221 Devine Street, Suite 600
Post Office Box 50666
~ Columbia, South Carolina 29250
. Telephone: (803) 734-9220
Fax: (803) 734-9440
www.dppps.sc.gov .

April 21, 2016

Mr. Johnny Burton #00213281
Perry Correctional Institution
430 Oaklawn Rd. '
Pelzer, SC 29669

RE: NOTICE OF REJECTION

Dear Mr. Burton:

Itis my respon;ibi_llit'y to inform you, on behalf of the South Carolina Parole $oard, that the Board has reached a
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinary record, and/or prior criminal record, as described in the findings of fact below; (2) the
factors published in Department Form 1212 (Criteria for Parole Conslideration); (3) the factors outlined in Section
24-21-640 of the South Carolina Code of Laws, and (4) actuarial risk and needs assessment factors pursuant to
Section 24-21-10 (F) (1) of the South Carolina Code of Laws. The Parole Board had determined that your parole
must be denied. ’ S

You will be notified 30 days prior to your next scheduled parole consideration date.

FINDINGS OF FACT:

Nature And Seriousness Of Current Offense
Indication Of Violence In This Or Previous Offense
Use Of Deadly Weapon In'This Or Previous Offense

Sincerely, :

7P

Larry Ray Patton, Jr. ‘
Director of Parole Board Support Services

4/20/2016
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. tnmateName

. appointed f he/she cannot afford one

South Carolina Depariment of li’r'r"oba'tl‘od.‘ Parole and Pardon Sekn‘tices -
Criteria For Parole Consideration . ' - STy

“Fhony Burkn iz agr _

- Criterla For Parblb_’Cbgsldezrét-iQﬁ "

Baard of Probation, Parole and Pardon Services has absolute discretion to grant er deny parole. . As such, the publlcation of these parols criteria in no way
creales an expectancy of release; nor ddes it bind the-Parole Board in any way to a favorabla parcle decision or establish any prasumptions of entitiement to
In deciding whether or not 1o grant parole, the Parole Board considers, among other. things, the inmate's ;_e_edrd--bpfpre,jinqafcgratlon as well ag duing
Incarceration. ‘The facord ltseif is prepared through Investigations conducted for the Parofe Board, and it becomes a part of the inmate’s parole file, These files

are maintained by the Department of Probation, Parole and Pardon Services and are, by the statute, pilvileged and confidential. The confidentiality of the -
0 inspect the' contents of thelr files. :If the inmate thinks histher file is somahow incomplele or

parale fle is far reaching; Inmates themselves have noright t

inmate of tha ction taken,

_contains séme error or other inacguracy, he/she must notiy the Board of the specific error or inaccuracy. - The Board will investigate the inquiry and notify the

inmates do, howsver, enjoy certdin rights I the parals procsss. “The irmate ¢ parole
Board may decide histher case in absence. The. Inmate hag the right to be represented by an attomey; howeve

i ot afford one. At the'hearing, the Inmate has the right to present witniesses and'evidence
ot have 4 right o confront withesses, < -+~ i .oz e o Dh L Procent Wilesses and evidence
In delé{diri'g'w_h'éthef or niot an inmate-should be

he' inmate ﬁa; the right t'{:"a:ppea_r at his parole

haaring.. If the Inmate falls o appear, the
I, he/she has no right to have an attorney

©on hiser own behalf, bq_t'q_ 7 ir'i_maie does

gré‘n'ted pérq‘!,e'.l the Board jdi- Fane'l of the Bea'r:ii,e_xercis:e:s” 'lb_ébioldﬁ,'d_lséﬁélien 'tofthé‘lvl»mlvt's' Silo‘w-/_et‘! by state

" and federal law. The discretion of the Board or pane aims at protecting the best inferest of both saclety and the Inmaté baing considersd for parple, In its

concem. for. the. protection of society’s and-the Inmate's best interests, the Board or Panel dellberates 4pon the “reascnable probability” that an inmate wiil not
again violate the law, i pardle Is granted. Whén deliberating upon the reasonable-grobabillty that an inmate will not again violate the law, the Board or Panel -

. weighs the factors llsted below, _The Board o Paﬁa‘l.__in_its_ absoluts discretion, also considers any other factors net listed below which it €onsiders relevant in a

© &N =

particlirease, -+ -7
I Theriskthe limate poses to the communiy, 1 . g e o
- - The nature snd serlousness of the inmate's offenise, the circumstanices surréunding the offense, and the Inmate’s attitude toward it;

. The inmate's prior criminat records.and his/her a@!ius_i,_ti_ﬁg’nt under any previous programs or supervision; . °
The inmala's attitude toward his/her family, the victim, and authority in general; -~ - o R
The inmate's adjustment whila-in dph'ﬁher'n'e'ht.“!'nqiddln'g histher progress In counseling, therapy, and, other similar programs desigred to encourage the
inmate to improve himselfhersetf, .~ . T T R e T
The lﬂmmb’a-ejﬁb}oiﬁipm hisfbry}-lndqdih'g his/her job training and skils and his/her stability in.the vjv.ons:pl'aée; -

mis W

The Infhate's physical, menital and emotlonal health; _ S
The inmate's understanding of the cause ot his/her past criminal éonduct;

The in'tﬁéte's efforts'to s‘élve‘mgl.he'r problems, such as é_eeki_ng treatment for-s‘ybsfénce abuse, enreiqu:in 5caderﬁlc-and ygcatlpna_l‘.e&ﬂéaﬂon colirses, '
and In gerieral using Wh‘ateye; re_Sauro@"& the _Dep_aitm'ept of Corrections has made available to-inmates td.haip:with thelr probiems; R

10 The adequacy:of the Inmate's overail pérole plaf. This Inclides inmates Iving arrangements, white:heishe willfve and who i will Ive- with; the -
chardcter of thosa with whom the inmate plang to assoclate in both his/er working hours and his/her off-work hours; the ‘inmate’s plans-for gainful.

employrent R : o
1. The willingriess.of the community intg which the inmate will be released to receive the Inmate;
12, The willingness of the Inmate's familly to allow hiniher to seturn to the family ircle;- ) _ _
13. The atiitudés of the sentencing judge; the salicitor, and local law enforcement officers respecting the inmnats's parola;
14. . The feelings of the victim's family, and any witngsses to the crime about the release of the inmate; IR

. 15, Other factors considered relevarit in a particuiar case by the Board. .

o . Réservatlou of Discretionary Powar of the Parole Board ) . o
These criteria in no way. imit the absolute discretion of thie Parol Board or Panel to. make parole decisions on a cage-by-case basls-and to grant or deny.parole
a8 It determines to.be In the best Interest of society and the inmate under review. : S SR

ln-soinglgajs@, tt_!e‘-‘B'Qar# may da_c!de'ﬁjat‘ an inmats should be granted parole if the inmate -bompletes one or mdfe 'S,tgté"d cd'ridit[or_\s. When this is ;hé_:é‘ajse.

regutaion of the South Cardiina Depaitment of Corrections. before satisfying the staled conditions tG make his parole effective; the Board may. rescind the -

inmate's parole and treat the case as though parole had been rejected. in other cases, the Board may feel it needs frioré tima to form Its decision. In‘such

cases, te Board may.simply take the parole consideration under advisément and resctiedule & at a'later date. Sittilanly, the Board may postporie a-parole .

hearing in order to dispose of datainérs.or pending, charges, S L o : S

If the: Board rajects an inmate for parole, the inmate will be given written riotice of rejection stating the reasons far rejection. Decislons of-the Board have no

precedenitial effect whatever and in na way timit the'Board's, absalute discration at later parole hearings. ' T : '

After refection for parole, the procadure of scheduiing of rehearing s as follows; )

1. Anindividual serving time for a violent offense defined in §16-1-80 of the S : . :

following tha date of parolé rejections. Appficable legal exceptions may allow for. a one year:hearing,

2. Anindividual serving lime for a nonviclent offense defined in' §16-1-70 of the South Carolina Coda nf | aws 1978 Wil be réheérd for parole one year -
following the date of paroe rejections. . : . : o R .

197 '. will be. reheard for parole two years

‘I-cérﬂfy that the above materléi has been explained to me, and I have. receivedacopy. . . . _ i ,' L
|lnmata‘s Signature : . - " 98(9 ] Witness . ' Dalg (
o N SRR THL_ [hon

Form 1.212 Re\_/is!on A March 18, 2002 (Stock) - ] . Oistribution  White Copy - Pardia Services; Pink Copy - Innate

)
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STATE OF SOUTH CAROLINA
~ In The Administrative Law Court
- Docket Number 16-ALJ-15-0018

- . APPEAL OF FINAL DECISION _
- Department of Probation, Parole, and Pardon Services

JOHNNY BURTON #213281 ....... ;.v.>...;...“."'.;;.,._'..'.,.g.‘.'.._'_....;:....;....;4.'-.‘_-..-..~.-._._..';;..'...'.‘.'...APPELLANT

S C DEPARTMENT OF PROBATION PAROLE AND L ' L
PARDON SERVICES S SN sesneaseniindt e ....... RESPONDENT

. CERTIFICATE OF COUNSEL .

The undersigned certiﬁes that this Record on Appeal complies with Rule 6lof the Rules' of
Procedure for the Admlmstratlve Law Court and contalns all materlal proposed to be 1ncluded in
the Record on Appeal by all of the partles and not any other rnaterlal

W,f/

Tomm vans, , Jr. "
Assistant General Counsel

South Carolina Department of
Probation, Parole and Pardon Services
P. O. Box 50666 :
Columbia, South Carolina 29250
(803) 734-9220

August 3, 2016
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STATEMENT OF ISSUE ON APPEAL

1. Was the Appellant denled due process in v1olatlon of the eighth amendment in the

denial of the Appellant’s parole due to the fact he was a Juvenlle when he commltted
the offense" :

2. Was the Appellant demed due process when he was denled access to the parole
criteria? : -

/J,



STATEMENT OF THE CASE

On January 22, 1994, the Appellant wh11e attendmg a party shot the victim in the chest,
lower back, and buttocks The authont1es were called the victim was stlll alive when they arrived
so the Appellant was orlgmally charged w1th the offense of assault and battery w1th 1ntent to klll ,
However, three days later the v1ct1m dled asa result of these gunshot wounds. The Appellant was
then recharged with the offense of murder and possessmn of a ﬁrearm durlng the comm1ss1on of |
a violent offense. | |

' On April 12, 1994, the Appellant appe‘ared‘ before the Honorable H. Hall for both of these |
offenses. Upon the conclus1on of thls appearance the Court sentenced the Appellant to a period of
1ncarcerat10n for the remamder of his natural life for the offense of murder and five years for the
possession of a firearm during the commission of a v1olent offense. The Court further ordered that
these offenses were to be served consecutively.! At the time the Appellant committed this offense
South Carolina law allowed an individual serving a life sentence for murder parole eli‘gibility upon
the service of twenty years. |

On February 19, 2014, the Appellant made his initial appearance before the Parole Board.
Upon the conclusion of this hearing the Board decided to deny the Appellant an opportunity to be
released on parole. Since this initial hearing the Appellant once again appeared before the Parole
Board on April 20, 2016. At the conclusion of this hearing the Board decided to deny parole due
to: 1) the nature and seriousness of the current offense; 2) an indication of violence in this or a
previous offense; and, 3) the use of a deadly weapon in this or a previous offense. Upon being
notified of this denial of parole the Appellant filed a notice of appeal before the Administrative

Law Court (ALC). Within this appeal the Appellant argues that he was unlawfully denied parole

! The Appellant completed his sentence for the charge of possession of a firearm during the commission of a violent
offense on January 25, 1999.

1

)/



in violation of the eighth amendment, and idue process. The Respondent argues that the Appellant
Was allowegi to appear bef(:)re the Parole Board $0 the;e exist no violation of any of the Appellant’s
Consti_ﬁxtional_ rights. The Board has shown thét all of the mandatory criteria was applied an
consi‘de‘ré‘d‘, SO thé denial of paro.l_,e-\}vas >la§vful.". The b_rief of the Respondent s_upporting these
defenses f-ol‘lows' | | | - o |

1. The denial of the Appellant’s parole was not in v101at10n of the eight amendment of
the Umted States Constltutlon

The Appellant argues that since he wés seventceﬂ at th__é tifx_u% he committed the offense the
denial of parole i.s in violation of the 'e‘ig'hth' arﬁendmen"c of the United Statés Consﬁtution. He is of
the opinibﬁ that due to his youth at the time he co‘@itted the 6ffeﬁse, the denial of his parole
should be cconsidered cruel énd unusual punishn;ent._ The United States Constitution specifically
states, “Excessive bails. shall not be fequired, nor excessive fines imposed, nor cruel and unusual
punishments inﬂicted..” U.S. Coﬁst. amend. VIIL o ' _ '

The South Carolina Supreme Court reviews three factors in assessing proportionally of the
sentence for Eighth Amendmeﬁt purposes: (1) the gravity.of the offense compared to the harshness
of the penalty; (2) sentences imposed on other criminals; and, (3) sentences for the same crime in
other jurisdictiqns. State v. McKnight, 352 S.C. 635, 576 S.E.2d 168 (2003). Within his brief the
Appellant cites thé United States Supreme Court case of Miller v. Alabama, 132 S.Ct. 2455 (2012).
In Millér, the Supreme Court determined‘ that a mandatory life without parole sentence for those
under the age of eighteen at the time they committed their offense violates the eighth amendment.
Miller does not apply to the present case, in Miller the Appellant committed the offense of murder
and automatically received a life senteﬁce without the possibility of parole. In the present case the
Appellant does have the possibility of a future release on parole. A State is not required to

- guarantee eventual freedom but must provide “some meaningful opportunity to obtain release
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based on demonstrated maturlty and rehabrlrtatlon » Miller, at 2468 quotzng, Graham v. Florida,
560 U.S. 48, 130 S. Ct 2011 176 L. Ed 2d. 825 (2010). Accordmg to the Supreme Court, as long
as there is some rev1ew con51der1ng the matur1ty and rehabrhtatlon and the poss1b111ty of a future
release on parole a l1fe sentence glven to a Juvenrle is valrd Pursuant to South Carollna law the
Department must create cr1ter1a the board must establish wrrtten specrﬁc cr1ter1a for the grantmg
of parole and prov1s1onal parole. S. C Code Ann §24- 21 -640 (Supp 1990) One of the department
crrterra 1s the, ¢ 1nmates adjustment whrle in conﬁnement 1nclud1ng hrs/her progress in counselrng,
therapy, and other s1m11ar programs desrgned to encourage the mmate to 1mprove hrmself/herself
_ This criteria takes mto account the rehab111tat10n and change of the Appellant so this demal cannot
be consrdered a violation of the eighth amendment
Within h1s brief the Appellant also argues that he is bemg essentlally permanently denied -

parole in violation of Miller. This is due to the Board consideration of the fa_cts in his case. It is his
position that since the facts of his case will never change he is being permanently denied parole.
Pursuant to South Carolina law the prior record of the inmate must be taken into consideration.
The South Carolina Code of Laws speciﬁcally state:

The board must carefully consider the record of the prisoner before,

during and after imprisonment, and no such prisoner may be paroled

until it appears to the satisfaction of the board: that the prisoner has

shown a disposition to reform; that, in the future he will probably

obey the law and lead a correct life; that by his conduct he has

merited a lessening of the rigors of his imprisonment; that the

interest of society will not be impaired thereby; and, that suitable

employment has been secured for him.
S.C. Code Ann. §24-21-640 (Supp. 1990).
It is clear by this and the department criteria that the prior offense is not the only criteria the board
considers. So there is a possibility that he would one day be released on parole. There are many
people currently on parole that have committed the offense of murder.

3
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For an offense to be prohlbited under the eighth amendment the sentence rnust be grossly»
out of proportlon to the severity of the crlme Curtzs V. State 345 S. C 557, 549 S.E. 2d 591 (2001) |
The Appellant was sentenced to hfe for the offense of murder He took the life of another person
SO the sentence is not- out of proportlon of the severlty of the crime The Appellant argues that
belng denled parole should be con51dered cruel and unusual punishment th1s is due to the fact he
comm1tted the offense asa Juvenlle The demal of parole due to the nature and seriousness of the
offense of murder the Violence that occurred 1n comm1tt1ng th1s offense and the use of a gun in
commrtting thrs offense are \./'ahdreasons that falls under the mandatory criteria. As long as the
Appellant is allowed an opportumty to be release on parole there ex1st no Elghth Amendment
Vrolatlon | | |

2. The COMPAS assessment was part of the Appellant’s parole case in 2014, so he had
knowledge of thls reqmrement there exist no violation of due process

The Appellant alleges that not 1nclud1ng the COMPAS assessment in his 2014 order of denial
failed to give notice of this requlrement prior to his more recent hearlng The Respondent argues
that the COMPAS assessment was performed prior to his 2014 hearlng so he had knowledge of
this requirement. The Respondent will further argue that th1s statute is made available to all
inmates, and the Appellant has not revealed any prejudice due to the assessment; therefore, he is
not entitled a remand. This assessment is mandatory so its consideration should warr.ant an
affirmation by the ALC.

As part of the South Carolina.Reduction of Recidivism Act 0f 2010 the Board is now required
to consider a risk and needs assessment prior to any decision regarding parole. The South Carolina
Code of Laws specifically state:

The department must develop a plan that includes the establishment

of a process for adopting a validated actuarial risk and needs
assessment tool consistent with evidence-based practices and factors

17



that contributed to“criminal behavlor which the-parole board shall
use in ma.klng parole -decisions, -including additional objective
criteria that may be used in parole de01s1ons
S.C. Code Ann. §24 21- 10(F)(l)(Supp 2015). |
| The r1sk assessment ut111zed by the Department is referred to asl the Correctlonal Offender
Management Proﬁlmg for Altematlve Sanct1ons or COMPAS Thrs risk assessment tool is
B conducted for each prlsoner prlor to appearmg before the Parole Board The results of each
assessment is always provrded to the Board for cons1deratron pnor to their final dec1s1on
The Appellant argues that the Board falled to 1nform him of hrs criteria in uiolation of due
v process Accord1ng to South Carolrna law the Board is requlred to make the Department criteria
avarlable to all pr1soners at the trme of thelr 1ncarceratron and to the general publlc As. part of the
inmate handbook the criteria is lrsted and each 1nmate is givena copy of the cr1ter1a pnor to their .
hearing. The cnterla glven to the Appellant is found in the record. R.p.2.

The Appellant argues that the Board vrolated Due Process by including the risk assessment
in the order of denial after hrs 2016 denral and not his 2014 denlal Pursuant to the South Carolina
Supreme Court decision in Cooper v. S.C. Dept. of Probatzon, Parole and Pardon Servzces, 377

'S.C. 489, 661 S.E.2d 106 (2008), the Court decided that the ALC can determine if the Board failed
to use the proper protocol in the determination of parole. In Cooper, the Court decided that if the
Parole Board failed to consider and apply all the statutory-related parole criteria, it has the effect
of rendering an inmate ineligible for parole, which warrants review by the ALC. Id,, at 502. In
Cooper, the Supreme Court established \lvhat future Parole Board orders should consist of, in
Cooper it specifically states: |

We emphasize that in future parole review hearings the Parole Board -
may avoid the result in the instant case if it clearly states in its order -

denying parole that it considered the factors outlined in section 24-
21-640 and the fifteen factors published, the decision will constitute

5
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aroutine denial of parole and the ALC would have limited authorlty
to review the decision to determrne whéther the Board followed
proper procedure '

d
As stated prev1ously, the General Assembly added as a part of the mandatory cr1ter1a a rlsk
assessment that must be cons1dered In 2014 even though the Board did cons1der the risk
' assessment 1t was not placed in the ﬁnal order of demal .Many inmates have ralsed thrs on appeal
and due to the fallure to reveal 1f the rlsk assessment was cons1dered it resulted in several remands
of parole decrslons Due to these dec151ons the Board decrded to add it to the ﬁnal order of demal
The Appellant argues that he was not made aware of thls however a rlsk assessment was
completed in 2014 so he was aware of the pract_lce. The Appellant has also revealed no prejudice
regarding the fact the _COMPAS_assessmentwas used and its consideration was stated in the order
of denial. .To warrant .re_versal the Appellan—t:must show both error of the ruling and resulting
prejudice. Burroughls.v. Worsham, 352 S.C. 3822,‘574. S.E.2d 215'(S.C. App 2002).

The Appellant also argues that since he was not notified as to the ‘mandatory risk
assessment, this failure violated due process. In the United States Supreme Couﬁ case of Morrissey
v. Brewer, 408 U.S. 471, 92 8.Ct. 2593 (l972), the Court acknowledged that a person having his
parole revoked does have minimal due process rights. In Greenholtz v. Inmates of the Nebraska
Penal and Correctional Complex, 442 U.S. 1, 99 S.Ct. 2100 (1979), a distinction was made
between a person currently on parole and a person seeking parole.? In Greenholtz, the Supreme
Court determined there exist no conditional or inherent right of a convicted person to be

conditionally released before the expiration of a valid sentence. Greenholtz, at 2104. The Appellant

2 There is a crucial distinction between being denied a conditional liberty one has, as in parole and being denied a
conditional liberty that one desires. The parolees in Morrissey (and probationers in Gagnon) were at liberty and as
such could “be gainfully employed and [were] free to be with family and friends and to form other enduring
attachments to a normal life.” Greenholtz, 408 U.S. at 482, 92 S.Ct. at 2600.
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was allowed to appear before the Board.where he was allowed to present evidence in nis favor. It
was shown in the voArder of denial that the mandatory criteria and risk assessment were considered
prior to denial, so there exist no violation of due proceés. ‘

The Appellant also argues th'at thi‘s' case ahonld be retzersed due to after discovered
evidcnéa. The Appellant argues that ﬁnding}out alannt the rlsk aasessmcnt upon the cpncluaion of
his blatest' tienial shOuid be considered after discovaretl evidenca. This arg.ument'is inv‘alid due to
the fact this is not a.crlmmal trial, and thls is ev1denne nould be ascertalned by the exercise of
reasonable dlhgence Rule 28(b), SCRCnmP In 2014 a COMPAS rlsk assessment was apphed to
the Appellant and considered by the Board prlor to the final decision, so he should have known of
its ex1stence. The Appellant also has acce‘ssto the,South Carnhna Code of Laws which the statute
regarding the risk assessment can be found. So it is reasnnable that, the Appellant should have
been aware of this requirement; therefore, thia is not considered after discovered evidence. The
fact a COMPAS risk assessment was perfonned on the Appéllant should not allov_v him reyersal,
but should allow this Court to affirm the decision of the Board. The application of COMPAS
reveals that all mandatory criteria was applied by the Board prtor to denial. The Supreme Court

has previously ruled that if the Board reveals that all the mandatory criteria was followed, no

further review is needed by the ALC.?

% In the instant case, the Parole Board clearly stated in its notice of rejection that it considered the statutory criteria
and the criteria set forth in Form 1212, which is sufficient under Cooper. Compton v. S.C. Dept. of Probation,
Parole and Pardon Services, 385 S.C. 476, 685 S.E.2d 175 (2009).

7
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CONCLUSION

Based on the foregoing reasons the Respondent respectfully requests that the final decision
of the South Carolina Department of Probation, Parole and Pardon Services be affirmed.

Rcspectquy submitted,

[~
Tom vans, Jr.

. Assis General Counsel

 South Carolina Department of Probation,
. Parole and Pardon Services
P.O. Box 50666
Columbia, South Carolina 29250
(803) 734-9220

Columbia, South Carolina
September 19, 2016
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STATEMENT OF TR CASE

'Appellant was indicted at the 1994 term of the Anderson County grand
jury of the offense(s) of murder, and pointing a firearm and carrying a
pistoi. Appellant appeared before the Honorable ‘l. Dean “all, on April 11,
1994, and vroceeded to a jury trial and was sentenced shortly thereafter
for the offenses and received a life prison term for murder and five years
imprisonment for the firearm conviction. \

Appellant was seventeen (17) years old at the time of his offense,
conviction and sentence. S.C. law provided that an individual servingz a 1life
sentence for murder would become eligible for parole following completion
of twenty-years of his sentence. Appellant initially appeared bhefore the
Joard of Probation, Parole and Pardon Services (the Parole Board) on February
20, 2014, and the Doard denied\him parole following that hearing.

The reason for denial was due in part to 1) nature and seriousness of
current offense; 2) indication of violence in this offense or previous
offense; and, 3) use of deadly weapon in this or previous offense. Appellant's
most recent appearance before the Board on April _ , 20156, is among the issues
here. .

Appellant asserts that he is being deprived of liberty interest in parole
criteria of 24=21-640 and 24-21-12(F)(1) of the South Carolina Code (Supwn.
2014). Appellant also contend he is being denied due process of law by the

additional adopted procedures parole criteria.
ARGIVIENTS

IS APPHITANT BEING DENIED DYE PROCESS OF TAW TH VIOLATIOW OF THE BIGHTH
AEHDFENT TO THE UMNITED STATES COMSTITUTION BY THE SOUTH CARCITHA PAROLE
BOARD AS A SECOHND GUHERATION WITIER JUVENILE?

X ..»_.. A

The South Carolina Probation, Parole and Pardon Service's (SCDPPP'S),
the Parole Board, suppose to be the avenue for a neaningful opportunity for
second—zeneration Miller Juveniles. This opportunity does not extend to
appellant when the parole board denies an offender who was convicted when
he was a juvenile parole based on "unchangeable circumstances" a meaningful

opportunity do not guarantee appellant a secured opportunity for release

as contemplated by the ifiller fdecision. Aikens v. Byars, 735 S.%5.2d4 572 (201%4)

\ .
Montgomery v. Touisiana, 135 S.Ct. 1545 (2015). Also, address a salient

issue here whether juveniles convicted for crime will have a guarantee

<

opportunity for release.
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A close look at the notice of rejection in appellant's two parole

hearings before the RPoard, he was essentially denied parole for the same
reasons. If closely exanined it can be seen and understood that\these factors
will never change in the future. The only finding of fact that can change
here is appellant's institutional record, which clearly showed the
rehabilitation and maturity as evident in his recent hearing before the Doard.
The parole board failed to rely upon the fact that appellant was a
seventeen year old juvenile when his offense was committed, Miller, relied
heavenly upon the fact that a child's character is not yet fully formed;
his traits are "more transitory and less fixed" and his actions less likely
to be "evidence of irretrievable depravity." Miller, 132 $.Ct. at 2464; also

-

see, Roper v. Simmons, 534 J.8. at 570. The Court also noted that children

"have limited control over their own enviromment," lack maturity and

esponsibility d £l inclined t d "recklessness, impulsivity and
responsibility, and are thus inclined toward "recllessness, impulsivity and
needless risk-ta%ing." Id. The Court noted "the great difficulty ... of
distinguishing at this early age between the juvenile offender whose criue
reflects unfortunate yet transient immaturity, and the rare juvenile offender
whose crime reflects irreparable corruption... e helieve that incorrigibility
is inconsistent with youth.” Miller, 132 S.Ct. at 2459 (quoting Roner, 543

J.5. at 573); see, also Srahaa v, Florida, 130, S.Ct. at 2026-27; “or'vaan

v. Commonwealth, 429 S.W.2d at 372.

Significantly, "[nlothing the Court said about children — about their
distinctive- (and transitory) mental traits and environmental vulnerabilities
— is crime—specific.” Miller, 132 S.Ct. at 2465, Those characteristics are
"evident in the same way, and to the sawe degree" in juveniles who commit
homicide as they are in those who commit aried robbery, %idnapping or any
other offense. Id. at 2465. In short, the constitutional 1ifference between
juvenile and adult offenders does not turn in any respect on the nature of
the crime, and any purported distinction on that basis finds no support in
the Court's recent decisions. .

Finally, the Court also relied upon‘the difficulty of distinguishing
between the "unfortunate" and the truly culpable offender: "To justify life
without granting parole on the ass mption that the juvenile offender forever
will be a danger to society requires the Board to make a judgment that the
juvenile is incorrigible. The characteristics of juveniles ma'te that judgnent
questionable."” Graham, 130 S.Ct. at 2030, In deed, it is difficult, if not

——— . J
impossible, for even highly trained psychologists and psychiatrists to

differentiate juvenile offenders whose crimes are the product of permanent
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fixed character traits from those whose crimes are the result of circumstances

and the transient qualities of youth, Miller, 132 S.Ct. at 2469 (citinz Roner,

543 1.5. at .573, and Sraham, 130 S.Ct. at 20087-27).

Tt is equally impossible for the Parole Roard to make such a
determination. The potential for reform that is present in all jﬁvenile
offenders thus requires the Board to maintain the possibility of release
and not ignore the juvenile's "potential to attain a mature understanding
of his own humanity." Qoger,‘543 U.S. at 573. '

Due to the heightened capacity for change in ail juVenile offenders,
who were sentenced when they were seventeen years old, a continual denial
of a gunarantee avenue for release for a crime committed when he was a juvenile
violates both the fth Amendment to the !United States Constitution and Article
I, 15 of the South Carolina Constitution.

HJAS APPEITANT DENIED DUS PROCESS WHRM THE BOARD FATLED TO MAXE ADOPTED PAROIT
CRITERTA READILY AVAILABLE TO qT87

Tt is only fair to apprise prisoners of the standards to which they
must conform. Indeed, an administrative agzency's failure to articulate. the
standards of eligibility for a government benefit is an indicium of a denial
of due process.

" Inmates should have a rizght to %now the law that 30 vitally affects
them: It is an essential element of justice that the rules and processes
for measuring parole readiness be known to the inmate...One can imagine
nothing more cruel, inhuman, and frustrating than serving a Qrison term
without knowledsge of what will be measured and the rule for deternmining
whether one is ready for release. ‘

Due process clause requires the Doard to make their "parole criteria
readily available to all inmates. Franklin v. Shields, 399 ¥, Su»np. 309

(7.D.Va. 1975). ' .

"Hotice of Rejection” dated -April 21, 2016, under the

In Appellant's
Board's COHMCLUSION OF TAW: Appellant discovered an added 4th finding — that
the Board considered: (4) aétuarial risk and needs assessment factors pursuant
to Section 24-21-10 (F) (1) of the S.C. Code of laus.

In appellant's initial hearing of 2014 under the same COHCLUSION OF
TAY: This finding (4) Section 24-21-10 (¥) (1) S.C. Code of Taws is absent.
Appellant will show the relevant standard(s) as follows: .

Tn appellant’'s "Hotice of Rejection! Dated April 21, 2016:

The Doard herehby makes the following CONCIISTION OF T.AYW:
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After careful consideration of: (1) the characteristics of your current
offense(s), prior offense(s), prior supervision history, prison
disciplinary record, and/or prior criminal record, as described in the
findings of fact beIOW' (2) the factors published in Department Form
1212 (Criteria for Parole Consideration); (2) the factors outlined in
sSection 24-21-540 of the S.C. Code of Laws, and (4) actuarial risk and

S

needs assessment factors pursuant to Section 24-21-10 (FY (1) of the

5.C. Code of laws. The Parole Doard had deterained that your parole
mast be denied.

In contrast, appellant's initial "Hotice of Rejection" Dated Pebruary
20, 2014

The Board hereby wmakes the following CONCINSTON OF T.AY:

After careful consideration of: (1) the characteristics of your current
offense(s), prior offense(s), prior supervision history, prison
disciplinary record, and/or prior criminal record, ‘as described in the
findings of fact Be10W' (2) the factors published in Department Forn
1212 (Crltprla for Parole Consideration); and (3) the factors outlined
in Section 24-21-640 of the South Carolina Coie of Taws, the T’arole
Board concludes that paroleé must be denied.

The added/adopted procedure by the Doard in appellant's 2015 hearing
by the Board was not made readily available to appellant as evident in the
"Criteria For Parole Consideration" certified Form 1212 Revision A ‘larch

8, 2002 (Stock), verified by appellant's signature and witnessed and sizned
by the parole exaniner. .

Tn contrast to appellant's interest in promptly learning the adopted
assessment tool to the criteria by which his application for parole is
measured, the %oard can assert no logical explanation for denying appellant
Ynowledge of adopted parole criteria.

The Wational Advisory Comaission of Criminal Justice Standards and Zoals
has emphasized that it is the state's advantage to acquaint prisoners with
parole standards: - '

Articulation of criteria for Aa‘lﬂg decisions and developuent of basic
policies is one of the chief task%s that parole decision makers need to
undertake.... Articulation of criteria is crucial to staff anl inmates alike.
The notion of an inmate's participation in a nrogram of change depends on
an open information system. 'lis sense of just treatment is inextricably hound
with it.

Accordingly, the due process clause requires the Doard to make their

parole criteria readily available to all prisoners. J.3. Court of Appeals

for the Fourth Circuit, 509 F.,2d 784; 1977 1.5, App. lexis 11494
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" because the finding

LIBERTY TUTEREST; DUE PROCESS VIOLATIOH/ARTER DISCOVERED FTYTDFNCE.

This matter comes by way of after discovered evidence which is material
evidence which has never been presented to this Court by appellant, which
is a genuine issue of material fact that will prove that the appellant just
discovered this eviidence.

Appellant discovered this due process violation upon receiving his parole

dated April 21, 2016, CONCLUSION OF TAYW: (4) actuarial

D

Rejection Yotice"
risk and need assessment factors pursuant to Section 24-21-10 (F) (1) of °
5.C. Code of Taws. Appellant found that the parole hoard was regquired to
administer and consider this same validated individualized risk assessment

in his initial hearing before the BoardAon February 20, 2014 according to
Section 24-21-10 (F) (1) (Supp. 2013). Appellant makes this discovery {within

l-year] of actual discovery pursuant to HeCoy v. State, 737 S.1.24 523 2013;

and Coates v. State, 575 S.E.2d 557 (S.C. 2002).

Section 24-21-10 (T) (1) requires the parole board to evaluate an
inmate's risk using the NDepartment's adopted assesswment tool in reaching
a decision to grant or deny parole. Sée, 24-21-10 (¥) (1) ("Department =mst
develop a plan that includes the establishment of a process for adopting
a validated actuarial risk and neels assessment tool consistent with evidence:l
based practices and factors that contribute to criminal behavior, which the
parole board "shall" use in mak%ing parole decisions...." (eaphasis added)).

Appellant contends that his substantive rights have been prejudiced

s, conclusion and decision is affected by other error of

law, James v. S.C. Dep't of Prob., Parole & Pardon Servs., 377 5.C. 5064,
566, 660 S.E.24 283, 290 (Ct. App. 2002) ("Section 1-23-4610 of the South
Carolina Code [(2005 % Supp. 2014)] sets fourth the standard of review when
the court of appeals is sitting in review of a decision by the ALC on an

appeal from an administrative agency."); see also, Coover v. 3.C. Dep't of

Prob., Parole % Pardon Servs., 377 S.C. 48¢, 4080, 6561 S.F.2d 100, 112 (2002)
(holding an inmate has state—created liberty interest in-requiring the

[Plarole [Bloard to adhere to statutory criteria in rendering a decision).

193}
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Tt

Johnny Lee'Burton #213281 )
- O P NPT - )
Appellant )
) ' L
s, - B © NOTICE'OFAPPEAL
South Carolina Department of Corrections, ) S o e T
. : N )z DOCKET.NO .. _-ALJ-04-______ - et i
o -+ Respendent. .. . :)a.  «GRIEVANCENO.: -~ & s -

Notice is hereby given that Johnny lee Burton, #213281 does hereby

appeal the final dedisior of the Sotith Carolina Department of Correctrons dated . April 2T, 206 and

receivedon __AAril , 2016 , a copy of which is attached. ‘A general statément of the grounds for

appeal is (See S.C. CodeAnn §1 23 380(A)(6))

1hls court hag Jurlsdlctlon over “an 11nate aDDeal wher 1t sur£1c1entl

1np1lcate s a state created llJerty 1nterest uooper V. SC?PP'S;»@Sj, 497,

661 S.E:2d 106, 110 (20038. This court does not review the'routire denial-

of-parole,;butvinstead reviews the procedure_by,which the determination of

denial‘was'reeehed;'See”Id at- AOG 661 S:E.2d -at 112 Lhis coﬁrtfhas the

right -and- obligation to determine whether an inmate is: deprlved“”f a "Stater~ i

created right" or "Ilberty Interest oranted to him by rule’ ‘a s

regulation promulgated by the government. Meachum v. Fano, 96 S5.Ct. 2532 (1976),

JOHnny Lee ?urton #213281 _
Appellant’s Name ) . ‘ Signed

Perry Corr.“InSt., 430 Oaklawn Rd.

Mailing Address - K : . - Dated
Pelzer, S.C. 29669
City, State, Zip Code o
S CERTIFICATE OF SERVICE

I hereby certify that I ' (your name), on the dayof _April . 2016 in Pelzer (city),

South Carolma served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United States

Mail, postage paid, or in the mail room of the undersigned’s institution and addressed as follows:
N i) 1 .
aneoﬂmmomAgmmysavai SCDPPP'S 2221 PDevine St., Suite 600, P.0O. Box 506656

Address, . Columbla, $.C. 29250

City, State, Zip Code:

Print your name: _ Sign your name:
(See reverse side for instructions) : /2 ?

{rantintad An romase~ ~dd-)




Instructions for filing an appeal of the final agency decision from the South Carolina Department of Corrections:

You must complete the Notice of Appeal on the reverse side of these instructions and mail it to the
Administrative Law Court at the following address: :

Clerk’s Office-
: South:Carolina- Admlmstratlve Law Court
1205 Pendleton Street, Suite 224

-NCMumbm#SC29ﬂh,” s e : e

=== ATCOpYOf th"é‘wotlcé’of Appeal mustalsobe forwarded to theOfficeof General* Counsel at-the: Department = e

ofConecnons

In order for your case to be processed by the ALC, a copy of the final declslon from the Department
ofConecnonsnumtbeaﬂadwdtothernceoprpeM

Appellant asserts that the parole Drocedures tﬂat the SCPPP'S Has establlshed
create sucn liberty interest which cannot be "arbitrarily abrogated". An
agency's failure to afford an individual procedural safeguards requlred under -
_its own regulations may result in the invalidation of the ultimate

administrative determination. U.S. v. Morgan, 193 F.3d 75?, 256 (4th Cir.
1699),

Appellant also asserts that he was denled Due Process when tae Board failed
to make their parole criteria re8511] available to Hlm when’ the Department's
(Parole Roard) adopted assessment tool was added in reachlnoia decision to
grant_or_deny parole. It is evident by appellant’s initial parol hearing

Lﬂebruary 20, 2014, this requirement was not made avallable to hlm.
A . = i
Ty

Signed
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‘ ‘State of South Ca_rolina » _
- Department of Probation, Parole and Pardon Services

NIKKI R. HALEY - '

Govemor

KELA E. THOMAS

Director

2221 Devine Street, Suite 600
Post Office Box 50666
Columbia, South Carolina 29250
Telephone: (803) 734-9220
' Fax: (803) 734-9440
www.dppps.sc.gov

February 20, 2014

Mr. Johnny Burton #00213281
Lieber Correctional Institution
P.0.Box 205

Ridgeville, SC 29472

RE: NOTICE OF REJECTION

Dear Mr. Burton:

= ltis'my responsibilityto inform-you-on‘behalfof the South Carolina Parole Board; that the Board has reacheda - -
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinary record, and/or prior criminal record, as described in the findings of fact below; (2) the
factors published in Department Form 1212 (Criteria for Parole Consideration); and (3) the factors-outlined in.
Section 24-21-640 of the South Carolina Code of Laws, the Parole Board concludes that parole must be denied.

You will be notified 30 days prior to your next scheduled parole consic_ieratioh date.

FINDINGS OF FACT:

Nature And Seriousness Of Current Offense
Indication Of Violence In This Or Previous Offense
Use Of Deadly Weapon In This Or Previous Offense
Institutional Record |s Unfavorable '

Sincerely, ‘

Larry Ray Patton, Jr.
Director of Parole Boa.rd'Support Services

:\‘\\‘ i - v— | ' ' . . ; /

2/19/2014




STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from the Administrative Law Court
The Honorable John D. McLeod, Administrative Law Judge .

Case No. 16-ALJ-0018-AP ' E@EW E:
Case No. 2016-002131 | JAN 09 2017
| SC Court of Appeals
JOHNNY BURTON, #213281,....veeeeeeeeeeeeeo ) UUUSTT RESPONDENT
V.

SOUTH CAROLINA DEPARTMENT OF PROBATION,
PAROLE AND PARDON SERVICES......c.cciiiiiiiiice APPELLANT

CERTIFICATE OF COUNSEL

The undersigned certifies that this Record on Appeal complies with Rule 210(c), SCACR
and with the South Carolina Supreme Court’s order dated August 13, 2007, and contains all

material proposed to be included by any of the parties and not any other material.

South Carolina Department of
Probation, Parole and Pardon Services
P. O. Box 50666

Columbia, South Carolina 29250
(803) 734-9220

January 6, 2017



STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

The Honorable John D. McLeod, Administrative Law Ju

Appeal from the Administrative Law Court dRECEIVED
ge

Case No. 16-ALJ-0018-AP ; ~ JAN 09 2017
Case No. 2016-002131 SC Court Of Appeals
JOHNNYBURTQN,#213281,.................; .......... I RESPONDENT
V.

:SOUTH CAROLINA DEPARTMENT OF PROBATION
PAROLE AND PARDON SERVICES..........c..ccocooiiienn.. P APPELLANT

CERTIFICATE OF SERVICE

I, Dawn K. Nichols, Executive Assistant to counsel for Appellant, certify that I have served
a copy of the RECORD ON APPFEAL, dated January 6, 2017, on Respondent by depositing the
same in the United States mail, postage prepaid, this 6" day of January, 2017, addressed to:

Johnny Burton, #213281
Perry Correctional Institution
430 Oaklawn Road

Pelzer, S.C. 29669

I further certify that all parties required by Rule+o be sey been :e?

Dawn K Nlchols,
Executive Assistant

~ S. C. Department of Probation,
Parole, and Pardon Services
P. O. Box 50666
Columbia, South Carolina 29250



