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Knology of Charleston Inc. Respondent,

Appellants Response to the Respondents Return
in Opposition to Motion for Relief of Judgment

_Pro se Appellant Jack Powell re;ponds to Respondents Return In Opposition to
Motion for Relief of Judgment, because he feels the Honorable Court of Appeals would
easily recognize the obvious mistakes made by Judge Dennis before, during and after the
MSJ hearing. _Also would recognize :the E-mail in new evidence submitted by Respondent’
that proved Knology Inc. owned the 2 unburied cable line and the Court would easily
recognize the Respondent falsely éccused the Pro se of submitting allegedly fabricated
materials abouf Knology’s Operation Manéger. Also accused Pro se Mr. Powell of telling

untruths about his conversations with Judge Markley Dennis & Mcangus, Goudelock &
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Courie Attorney Benjamin Davis which was improper and furthermore lacked merit.

Also the Appellants response denies the accusation he used improper language
when describing the facts during these unusual circumstances with Attorney Davis and
Judge Dennis, while the Pro se wasn’t permitted to receive the Defendants memorandum
in support for summary judgment before the MSJ hearing. The Appellant also responds to
the Respondents intentionally hidden E-méil that the Pro se discoslered after the Order
was signed.

Furthermore, the Appellant feels this Appeal is a waste of the Appellate Couns
time and this case would better served back in the Lower Court since the ﬁrst legitimate
ongoing issue of dispute wés and still is the granfing of summary judgment when there
was an inadequate disclosure of discovery, that was caused by Judge Dennis’s mistakes.
Also, an improper procedlire was allowed by Judge Dennis concerning the Defendants
memorandum in support for motion for summary judgment that allowed the introduc'pion ,
of new es/idence and therefere the Pro se was denied his right to argue his respense and -

. use their new evidence to prove 100% the 2 unburied cable lines belonged to Knology of
Charleston Ipc. |

First, Attorney Helen Hiser states on page 1. a party can apply to the "Court of
Appeals for leave to ﬁie a motion for pelief from judgment with the Circuit Court Rule 60
(b),' SCRCP. However, it is improper for Appellant to file a motion asking this court to

grant him the same relief he is seeking on appeal. In reality, his motion is nothing more



than an.attempt to avoid the appeliate process and obtain a substantive fuling from the
Court via his motion.

Pro se has also read 60 (b) and however he did not read where it is improper for
him to file a motion asking this cburt to grant the Pro se the séme relief he is seéking on
appeal. Therefore, the Appellanfs motion isn’t improper, bec;ause‘ the appeal and motion
~ for relief is about the same case and history which included the discovery of new

evidence after the MSJ hearing.

Furthermore, the Pro se filed his motion for relief because of multiple mistakes,
inadvertence, éxcusable neglect, extrinsic fraud, misrepreséntation, misconduct by an
opposing attofney. Therefore, the evidence and éircumstanée’s hash’t changed, except
th'e"Appellant diécovered new evidence. Again, Mr. Powell feels this Appé_al is a waste of
time for the Court of Appeals, because the Court will easily recognize the multiple and
obvious mistakés made by Judge Dennis that enabled the Respondent to gain advantage
over the Pro se and be improperly granted summary judgment. See Aﬁpellants Initial
Brief p. 13., 16.

Atto‘rney Hiser stated Pro se was trying to éiréum.vent normal appellant process
when actually according to Rule 246 where if states rhay'bev‘vdeemed consent by that party
to the relief sought in the motion. The Appellant submits he should not be sanctioned for
making these statements that cqincided with the facts and circumstances that were in fact

truthful and relevant. Also the Pro se is confident if some specific wording describing the



events éind th§ individuals manner were remo_v:ed from the AI.)pelll.ants Initia[ Brief, it
wouldn’t deterr;line the outéomc of the rﬁotion and ap‘peal,‘ because tl;e rémaining facts
will still be the same. This is why the Ap.pellant did not respon‘d Fo the bRésvpond.ents
‘motion to strike portions of his initial bfief, because Pro se felt the Honorable Court of
Appeals would see that his sfatéments were acceptable pursﬁant Rule 60. Therefore, the
at the most the thqtio_n should only remove words thélt described attitUdes and‘ not the -
genuine dis‘pl.ltes-and facts a-tb_out. the improper procedures, decisions and hearings when
the statements vspveak for themselv_es‘.

Attorney Hiser §tates these ére unsubstantiated attacks. The Appéllant 'submits»the
facts and evidence supported by the Trgnscript exposes the mistakes, intenfional tactics
and manner by Judge Deﬁnis‘& Attorney Davis. Appellént 'sﬁbmits this response wiil ‘

~proveto the anorable Court thét the Attorney ﬁiser has iried to conﬁlsé thé éouft by
submittiﬁg unsﬁbsténfiatéd attack's towards the Pro ise that proves thére are still relevant
unrespondéd discovery issueg and genuine &isputés caused" by the'improper procedures
that took éla@:e from 7-30-14 to 4-2-15:' Thé actual facts vwvere revealed;within the Pro se’s
Relief and this respoﬁse, so:_-'the granted summéry; judgment was premature and» this case
should be returned tq the lowér court, because it is ‘ob"vious that Mr. Powell was denied
his right to recover the prepondérance 6f discovery that he first compelled on 7-30-14
with Judge Dennis presiding ;md then lhe ordered the Plaintiff tq_be specific a;t>outl his

request and he did pfoperly supplement his request again. See App. Initial Briefp. 10-12.,



10-14,, p. 14., 19-20,, p. 15-20,, 22-32., p. 24., 42-43, p. 25, 46-47., p. 29., 55 thru page
31, p. 33., 59-60., p. 35., 64., p. 39. 16. and p. 40.

Furthermore, Appellant is sure thé Honorable Court of Appeals will recognize
these mistakés by the Lower Court that allowed the Defendant to intentionally evade the
responses that were also ordered to be supplemented 10 'days before the MSJ hearing on
4-2-15. See Appellants Motion for Relief of Judgment Tran Exh L p. 6, 7. thru p. 10,
5. Also the Appellaﬁts Initial Brief Attachment A, Transcript p. 2, L. 10-22 and Exh.
F. These evasive tactics rendered the Pro se without any production of documents about
procedures and laws to follow and the facts that would reveal their ownership of the lines
which was the major issue of dispute. Therefore, the Pro se was denied his right to a fair
and impartial hearing because of the Jason Tant E-mail that wasn’t produced properly.

Second, Attorney Hiser states “Appellant wasn’t denied a fair and adeqﬁate
opportunity to:é'ngage in disqovery;” The Pro se agaih submits he wasn’t alloWed a fair
opportunity to engage in discovery, becal;se the dispute was and still is the}ir>evasive
responses thét were allowed by Judge Dennis. Judge Dennis made a mistake when he
ailowed the Defendant to evade answering production reciuest no. 4 on pp. 33 of the
Appellants Reiief of Judgment, that would have included the E-mail from Knology Inc.
Operations Manager J. ason Tant that proved one hundred percent fhat Knology ov;lned the
2 unburied cable lines and this was the main genuine dispute during the 2 MSJ hearings

on 4-2-15. Furthermore, if the Plaintiff had received this E-mail 10 days earlier pursuant



discovery rules, Pro se wnuld have been able to subinit th1s E-meiil that was hidden and
evaded during the Judge i_)ennis ordered suppiémentél prodﬁctionreqhest ldurin‘g the
MSJ motions on 4-2-12. S.ee Disccii/ery issue in App.'Rélief Exh I, Tran p. 7-11. & Exh
" H also Exh. F. of the Appellants Initial Briei‘ and pp. 18., 29.

Tiierefore, if Judge Dennis hadn’t made a mistaké with the discoviervyvprocedures
the Plaintiff would have been able to 'sub‘rnit the E-inail duriné_ihe Plaintiffs second MSJ
hearing as he had plannéd, : just»mi'nutes ‘before. the Defendants MSJ and then tne Plaintiff
would ~}iave been granted .Snmmary Judgment with this procif. But, instead Plaintiff had to
submit he didn’t-r’eéeiyé the ordered supplemental requést and\thi's was a genuine dispute
before% during and after the MSJ. See the Appellants Motion for Relief p.2,5. thrup. 3 &
p. 7, 23. thru 2>4-25., 23-26, 28, 43,‘ 44, 46, 51, 59, 62, 66, 69, 71, 76; 87, 88 and 90 which
was also referencing the newly discovered Jason Tant Efnlail. Apn: Initial Brief, Exh. F-

‘ Also, if Judge Dennis hadn’t of made the same miétake with all of the ofdered
suppl_emental request, the::' 4Defendvant wouid have had tn- admit the two lin_esAwe‘re theirs
and Pro se would have glre‘ady been »granted’ summary judgment justvminutes before the
Defend_antS MSJ hearing. Als‘Q, Plaintiff cciuld have submitted the E-rnaii to.J‘u'dge Dennis
' during Defendants MS’J heairing whleanudge Dennis ;isked Mr. Powéli “what proof do -
you have_that'Knology is the person‘that’put in .tliis work, that installed the»canlns that
’ceins'ed' tlie fall?” Relief Tran. Exh ‘I.V,Ap. 16, 1-10, aiso in Pro se Appellant's Initial Brief

p. 4_1, 87. which was the major dispute during the 3 MSJ hearings: ‘Again, Pro se could



" have submifted his new E;mail as 100% proof of ownership if he hadn’t be‘en\-deni‘ed his
proéedura_l righ.t_tc‘i‘receiye discovery which was far from complete aqd.t‘hebDepositions |
had not been deposed. Thgreforé, th1s gAr_éntviné of ,_sUmrriary 'judgmenf by Judge Dennis :
was premature. See .Resandenfs motion to strike portions of Appéllénts initial brief
Attachmeﬁt Exh. A. T‘r‘an; p.4,L. 1,—i7 oo

Thérefdre,. Pr'é se Appell%pt was give.n minimal oppértunities énd Judge Dennis
failed with His judgements when he didn’t allow the Pro se to receive fhe memorandum in
support for motion for éummary:judgme;ht and-he vals.o intefrubted Mr. Powgll many times
and changed the subjeét and didn’t give the Plaintiff a reaéoﬁable opportunity to argue his
posi‘r‘ilc>ns. See the‘Appellar'lts Relief of Judgment p. 12, 32-33, pp. 15, 37-_39., pp. 16, 41.,
p. 17, 42 -43,, p 18.,‘ 45-46.,p. 19,47, p. 20., 49.,p. 22, 54., p.‘ 24.,59.p. 25,60 -62,
p. 26,63.,p. 34,74, p. 35_, 76 -".7.8l, p. 37; 79. & 80, p. 38,72, p. 39, 85, p. 40, 87. &

88., and p. 41:, 88. J |
‘Plaintiff had argued‘ to Judgé Den‘nis’ during the Plaintiffs second MSJ he’aring,

Relief Exh. I, Tran; p. 3-6, discovery dispute and about 5 minutes latér after Defend’anté
MSJ hegring began Exh. I, Tran p. 6-10, Plaintiff was arguing what he had done since
the Plaintiff’s compelled hea;ing on 7—30;14 and lt\h‘i.s was the iésue of di;pute before this
MSJ hearing and during, becéuse of jﬁdge Deﬁnis‘"s Inadvertence on 4-2-15 and is now
the same dispﬁt‘e before the’Appellate Coun, because the Plaintiff was denied his right to

receive the relevant evidence from discovery that was originally éompelled and then the



- Judge Dennis _or'dé.red supple_mental productidn‘& édmit requests that the Defendant
never answeyed evc}a\n‘aﬁe"r‘ being_discusse&'niﬁltiple timeé during this MSJ hea'ring-. :

Judgé Dénn‘iS érred beqause of his Inadvertence when he failed to understand
What had progressed during these r'equest‘s‘ for discovery and during this MSJ hearing.
The Appellant Waé correct when stéting the hearing was prematuré and he al.éb' submits
he feels t'he Cou“r‘t 6‘f Appeals'would' recogn‘izélthat the Pro se w;;s treated .un.fairI‘y and he
wasn’t given an adequéte‘ 6ppoﬁﬁnity to engage in discovery and that this cése should Be
' sént bé.ck ié the Lowef Court, because the Pro se ﬁever received the prpduction requested.
Also, .thel langu?ge used vy,las appropriate considering what the circumstances were when
describing;Judgé Dennis and Atto'rney Benjamin Davis, because the Pro se hésn’t seen
. any othér legal terms under Rule 60 that would properly describe their actions. Sée App.
Initial Bfiefpp. 14.; 19-20,, pp. 15-18., 23-30.

Third, it states Appellanf is i‘mproper because he continueé to rely on non-record
material. The Pro se repeatedly describved vthese circumstances that could have. been'éasily
proven to be fabric_ations or,untrufhﬁﬂ stateménts, if they. had been. Furthermore the
Respondent and Judge Denﬁis chose not to, because,_these Wére c;orrectly described by |
Mr. Powell ’a_nd u‘nfo’rtunately the‘ Pro se now haé to submit the Respondent is entering
'k,non-rekc'ord materials when stating thesg afe alleged statements, alleged telephone

" conversations, alleged conversations in the hallway with defense council, an alleged

E-mail from someone named Jason Tant were fabrications. Respondent states to begin



with, the authenticity of the E-mail is suspect. It is unclear whether this purported E-mail
has been fabricated or if truly from a Knology empléyee, whether it has been altered in
any way. Appellant merely describes it as from his own electronically stored info.rmation
(Motion p. 45) but provides no inforrﬁatiop regarding it’s origin or authenticity.

Therefore the Pro se submits Attorney Hiser has made untruthful & inflammatory
statements to the Honorable Court of Appeals, because she knows for a fact that Jason
Tant is the Charleston Operations Manager for Knology and also Kayla Droney in the
E-mail was the Charleston Marketing Director. Furthermore, she oper_led the -déor for the
Pro se to submit evidence that the newly found E-mail does méet the standard for
admitting after-acquired evidence. See App Initial Brief Exh. F

Respondent submitted in their motion to strike pOrtions of Appellants brief on

. i, para 2 where it states “Specifically, Appellant refers to alleged statements made by

Judge Dennis in an “MSJ hearing on 7-30-14” (Initial Br. P. 10,9, p. 13, 17, p. 15,21)
however, the trénséript of July 30, 2014 hearing in this case on that daté does not reveal
any such statement; |

Unfortunately, Respondent tries to convince the Court of Abpeal Judge Dennis’s
statement aﬁd His attitl‘lde of biabs didn-’t take place and furthermore, the Pro se Appellant
submits the Respondent has opened the door for the truthful facts to be submitted when
Attorney Hiser stated on p. 2. para 3. of the Respondents Return iﬁ Opposition to Motiori

for Relief; “The alleged statements and conversations should be stricken because there is



no evidence to substantiate Appellants version o‘f them.” Fgrthermore the Respondent
knows why this statement “I’d laugh at you too” wasn’t on their Transcript. It was
because the statement was made during another motion on 7-30-14 and Attorney Davis
was present when the statement was made. Attorney Hiser knew why it wasn’t on their
Transcript and she made these statements eve_h though she knew they weren’t true and
she was also pursuing th¢ same improper tactics the Pro se‘ was arguing against in his
motions and Initial Brief which are also gehuine disputes.

See Appellants Réspbnse Exh-. A p. 5, L. 16 thru p. 6, L. 11.where Judge Dennis
insults Pro se by stating during the hearings dn 7-30-14, ca;e 2013-CP-10-5351 “I’d
laugh ét you too” and then he tries to cover up his i.nsult by stating “I’d laugh with you”
when there was not one person in the court room including'Attorney Davis that believed
Judge Dgnnis meant what he said about laughing with Mr. Powell, because of the tone of
his voice. and manner. See also Plaintiffs Motion to Recuse p. 4, 15. and including Mr.
Powell’s complaint to the South Carolina Disciplinary Board about multiple displays of
bias beginning on page 5, last paragraph.

Respondent accused Ap_pellanf of making the allegéd statement about Judge
Dennis. Therefore, Judge Dennig had been inconsistent with ﬁis understanding of the
pro.‘cedures‘_and rulings with the Pro se énd this is pfoven When he allowed Defendant in
this case to proceed improperly with their memorandum in support of sﬁmma‘ry judgment

after intentionally failin'g to deliver a copy to Mr. Powell in the hallway or in Judge
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Denhis’s chambers. Attorney Davis had apparently mailed Judge Dennis one or hand
delivered him one that day, which was an impropér evasive tactic that occurred the day
-before this MSJ hearing on 4-2-15.

Exh. I Tran. p. 7. L. 4 thru p. 8. is where Plaintiff submits Defendants production
was returned in the hallway and élso, Exh I Tran p. 11, L. 17 thru p. 12 where Attorney
Davis never denied or submitted this was an untruth statement about what took place in
the hallway. The Defendant nes’er submitted any form of denial Qf this conversation until
now. Also, if his return in the hallway was sufficient, then why was Defendant ordered
to subrﬁit a supplemental response to their Production and Admissions? See Respondents
Motion to Strike Attach. A, Tran. p. 2, L.10-21.

On 4-1-15 in the hallway, Attorney Davis responded to Pro se that he had put his
memorandum in the ;ﬁail that morning and after walking into Judge Dennis’s chambers
Mr. Powell made a complaint to Judge Dennis in front of his female assistant and :
attorney Ben Davis. Then Judge Dennis made this statement in front of all three that “it’s
no big deal because it’s just the same issues.” Also this was an accusation that was
csnveniently made by Attorney Hiser, instead of Attornef Benjamin Davis who was the
only witness in the hallway when he notified the Plaintiff aBbut his mailing of their

" memorandum and he was present when Jnge Dennis gave his flawed opinion about the
Defendants undelivered memorandum before he had read it, bécause if he had read it he

would have realized there was a new photo and argument submitted.
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See Plaintiffs Motion to Recuse Exh. A, p. 7, para. 3-6 of the Plaintiffs
Supplemental Incident Added io Complaint. The Appellént is not smart enough to submit
untruths aiid accusations about a Judge and then expect to coni/ince the Court he was
truthful. Also the Resporident’s Attorney’s could have then and even now requested a
statement from Judge Dennis and his assistant that there never was a complaint made by
the Pro se about their memorandum. Also, Judge Dennis never stated that Mr. Powell’s
statements about hiin were untruthful in his Order i)r at any other iime eind the reason
the Respondents Attorney Hiser made these accusations instead of Attorney Davis was
because he doésh’t’want to goon the record as making these untruthful accusations. See
the Appellants Initial Brief p. 12, 15-17., “no big deal.;’ Alsb See the Appellants Reiief of
Judgment p. 14, 35 & 36. |

These accusations are proof this response i‘s purely ei desperate act to convince the
Court of Appeals that Ju(ige Dennis had not made mistakes when he allowed Attorney
Davis to not properly deliver a copy of their memorandum to Mr. Powell and also when
Judge Dennis allowed them to engage and succeed with their evasive & improper tactics
b}i avoiding responding to his yordered supplemental Prodiiction and Admissions request
that was originally compelled on 7-30-14 and were supposed to be answéred & produced
10 days befofe this MSJ hearing. Exh..VI‘, p. 7 thru p. 8. 17.

Respondent submitted a motion to striké the language, which doesnft change the

facts about the meeting in the hallway, the Jlidge‘s' Chambers or during the MSJ hearing
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because the Pro se did submit the truth. See Plaintiffs 2™ motion for summary judgment
Exh. F, 2. where Respondent Attorney Benjamin Davis states there is supposed to be a
supplemental request for production. All of the above is proof that discovery was the
genuine dispute that beganl on 7-30-14 in the hallway and evasively continued all the way
thrbugﬁ the meeting in the haliway on 4-1-15, beyond the MSJ hearing on 4-2-15 and to
the Court of Appeals.

Furthermore, the new evidence submitted by the Defendant iﬁ tﬁeir memorandum
was to create a genuine dispute, but it actually. ﬁrqved 100% that the Defendant was on
the right of way after 6-2.1-12 and the 2 unburied cable lines beloﬁged to Knology Inc.
This genuine prpof was intgntionally not disclosed to the Pro se along with all of the
ofher productign and admissions that would have been revealed relevant evidence from
the Judge ordered supblemental request. See App. Initial Brief p. 39., 16. The Defendant
actually and improperly c;hanged the question with their résponse to avoid admitting the
truth and the Jason Tant E-mail proved this fact. See App Iﬁitial Brief p. 30-31., p. 27.,
50, p. 28, 52-54. |

The Appellant .Court can easily seé that the Pro se Abpellant did nb; receive their.
memorandum Judge Dennis had in his possession, because Defendants memorandum was
filed the next day when the MSJ hearing occurred'. Exh B and stamped at 1:28 on 4-2-15
by the Charléston County Clerks Office and then added to the Public Index. Aga.in the

Respondent is trying to confuse the Court of Appeals by making accusations of untruths
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about the Pro se Jack Powell to avoid there second intentional evasive respc')nses..
Appellant submits Attorney Davis ‘stated to Judge Dennis he hadA mailed their

‘memorandum that morning and then Judge Dennis demonstrated Inadverteﬁce and made
when he wasn’t concerned about the Pro se reading their memorandum before the hearing
the next day. Judge Dennis also made a mistake when he thought their memorandum was
just the same issues which Was an improper and flawed opinion, because the Defendant
submitted a new argument with their new photo. Judge Dennis should have also known
~ he was allowing Defendant to still evade answering the originally compelled discovery
request, because he 'said during the hearings he réad it and he was supposed to read 1t
Tﬁerefore, Judge Dennis errea wheﬁ allowing these genuine disputes about the lawful
procedures and the actﬁal facts that reveals 'Knology’s actions before & after Mr. Powells
injuries. See Exh. I, Tran p. 11, L. 17 thrup. 12,L. 6, p. 22, L. 3-4, p. 3, L. 9-23, p. 7, L.
4 thru p. 9-10, and Reli‘efofJudgme.nt p.- 9,27, p. 10, 28, p. 12, 31- 34. and p. 26, 48.

| The MSJ hearing was in fact premature and it may be insulting to the Honorable
éourt of Appeals, that now Respondent is trying .use a defense of untruthful statements
wﬁen Mr. Powell made these statérﬁents before the Appeai and were never challenged in
tﬁis manner. Again, the Defendant never offered any easily obtained proof or statements
to prove these hallway and Judge Dennis chambers statéments never occurred, begause
 the statements would prove Pro se.was truthﬁ-ll,. because the Defendants 'memorandum

filed and stamped by the Charleston County Clerk on April 2™ 2015 and stamped as filed
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at 1:28 p.m. the same day as the MSJ hez;ring. Exh.bB., But, the cover letter to tile Clerks
Ofﬁge (last pgge) is dated'Ap;il vIS‘ 2015 Exh. C. .Further'mv'oAre; how couid Judgé Dennis
‘ apcépt_ the st'atlemen't}that the Defendant r;lailed P’ro’se:‘their memorandum that 'morning
when he\ shbuld have known this could‘deny Pro se a fair and impartial hearing? Judge
, Denﬁis made a misfakel when he allox&éd_ the Defendénté,MSJ hearing take pla'ce. See :
Ap‘pellants Initial Brief p. 13.,16 -17., p. 16., 24-26. p. 28, 52.,‘p. 33.; 59 and Conclﬁsion.

| , Attorney"Hiser stafesj “th'eré is no evidence to substantiate Appellants version
of them.” Appellant submlts thi_sf.is‘a convenient statement madé by her instead of the
: Attofney .Da\;is who was preSént, bécau‘sé he would be in fapt submitting an untruth. See
Relief of Judgment p. 12,> 31-33 & InitiallB.rief p. 12. 15'& 16. Again all the Defendant
ar;d then -Respondﬂent had to do is reque;t a statement from Judge Dennis to prové jcheir-
accusation. 'Therefore, it’s oBvious this oc‘cu:rred just like the Pro se ét.ated and the Court
of Appeals can easily recognize their intentional tactic taking place during their response
to the Appellants relief of judgment. Hisér'gtafement uﬂder heading, Third.

Furthermore, sinée the‘R}espondenti submitfed their Trgnscript of the Plaintiffs

’ cofnp_elled discovery hearings on .7-3 0-14 1n their Motion tlo Strike Portions‘. of . |
Appellant’s Initial Brief and Attachmeﬂts and fér Sahéiions, from when Knology Inc.
was compelled for discovery on 7-30-14, you can hqw see Attachment A; Tran p.2, L.
10-22 where both partiés a;ld J:udge Dennis agreed to a supb’lemental Productfon reqhest. | '

Therefore, the Defendants respdhses weren’t deemed sufficient-and since the Pro se has
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been accused of possible fabrications and untruthé, this is-another reason Pro se submits
his motion for relief ofjudgmént p.2,6.& App. Tl"an. Exh A, p. 14, L 12 thru L. 10 of
p. 15and p. 17., L. 12-20 that prers that Judge Dennis ruled}with the exact‘o‘pposite |
position about the memorandum during this MSJ case, “no big deal”. Also Apb. Initial
Brief p. 12,15-17. |

.Also, Respondent requests the Court to strike attachments B, C, D, E. Appellant
submits Plaintiffs motion for reconsideratioﬁ Exh. N&H, 6, p. 16, p. 6, D, p. 5, 6. and
Plaintiffs Complaint first paragraph, p. 2, first para. & 4" para., p. 3, para 3 & 4. The
Plaintiff submits he haé already entered this evidence to the record. Also Exh. F. was
| submitted to the Appellate Coiﬁt as new evidence in Pro se’s Initial Brief, bebausp the
Jason Tant E-mail wasn’t discovered until after the Order was signed because of the
mistakes made by Judge Dennis and the Pro se’s excusable neglect.

Also, Attorney Hiser states the Court of Appeals will not consider evidence not
préseniéd to the lower <}:ourt.‘ and the Appellant submits the evidence was sﬁbmittéd to the
lower court. The Appellant submits the Rgspondents Attorney Hiser has also submitted
nex%v evidence that the Pro se Appellant has submitted untrﬁths with his alfered, suspicious
and fabricatéd e-mail that may not be from an Knolbgy employee. Attorney Hiser knows
first E-mail was written by Jason Tant who was the Charlestons Operations Manager
from Nov. 2011 thru April 2014. Exh. D, and addressed to Knology’s Marketing Director

Kayla Droney. Exh. E. Furthermore on Sept 4™ 2012 Mr. Powell sent an E-mail to Jason
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Tant telling him that he needed th¢ names to the sub-contractor who left the two liﬁes
unburied, which makes it obvious who Jason Tant was and that the Pro se didn’t know
Tant had already sent his E-mail admitting the unburied cable lines belonged to Knology
and if the Pro se would have known this he could have used the E-mail in the place of the
supplemental production request #4 that would have included the E-mail. This is why the
Defendant never responded properly and without a doubt this MSJ would have been
denied on 4-2-15 because the Plaintiff would have already been in possession of the
Jason Tant E-mail and there wouldn’t be an ongoing genuine dispute about discovery.
Therefore their motion for summary judgment was premature. App. Exh. F & see also
Appellants Initial Brief beginning with p. 11, 13-17.
This is still an ongoing dispute proven by the Respondents argument in their
Strike Portions of Appellants Initial Brief and in their Return in Opposition to Motion
“For Rglief of Jﬁdgment. See Exh. I, Tran p. 7, L. 4 thru p. 9 and Attachment A of
Tran. p. S, 25. thru p. 7, 18. where Judge Dennis wouldn’t allow the Plaintiff to prove
they had already admitted the» lines were theirs and Knolpgy a cable company doesn’t
have t'o agree with local laws and whether Judge Dennis &>Knology thinks it’s hazardous
“or not is really not that signiﬁcant‘. See Pléintiffs Z“d MSJ p. 4, New Evidence No. 4, and
Section 30-151 Inspection of Work by City; Access of Officials and p. 7. were genuine
disputes of law.

P. 3. para 3. Attorney Hiser states “Appellant admits he had the purported Tant
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E-mail in his.posseséion but just” did not discover he had the E-mail until after the

Order for Sﬁmmary Judgment was signed on 4-5-16. The Pro se Appellant had submitted
that he had fo go to the library to do hié work where he was only allowed‘ access to a
computer 2 hours a day. Actually, the library had possession and this is one of thé reasons
the Pro se didn’t f@aliZe he had the E-mail-because‘ of the time constraints involved.

Furthermore, the Appellantl feels the Court of Appeals can éasily see this was and
still is the main gemiine dispute and this }is why the Defendant didh’t want the Lower
Céurt to see and hear about this E-mail that should have been bdiscovered in their ordered
production _request‘ that proved their fault in Mr. Powell’s Cdmplaint.

Attorney Hiser has éubmitted an untruth when she stated Mr. Powell admits he
purported Tant Email in his possession. Agaiﬁ the Pro se didn’t know he had the E-mail,
becau‘se if he had the case would have already been decided in Jack Powell’s favor duriﬁg
a jury trial. Aléo the Attorney has used the word purported to improperly to insinuate the
Pro se had admitted he had professed he had intentionauy déne something falsely with
the E-mail, whi;:h was again another tactié that the Honorable Court of Appeals can
easily recognize as a desperate attempf to survive this appeél.

CONCLUSION

Therefore, the Appellant should not be sanctioned for merely pointing out the

obvious statements,‘. attitudes and bias towards him by the Lower Court Judge Dennis,

Attorney Benjamin Davis and Attorney Helen Hiser who is submitting new evidence and
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arguments when speaking for Mr. Davis and insinuating the Pro se is submitting untruths.

Furthermore, Appellant submits again the reason Attorney Hiser is making these
complaints is because Mr. Davis doesn’t want to be on record of accusing Mr. Powell of
fabricating and/ér submitting untruths when he waé present when the statement‘s were
made. The Pro se was insulted and treated with bias by Judge Dennivs multiple times
during these procedures that included him allowing evasive and improper tactics to
conceal diécovery, including his ordered supplemental discovery.

Attorney Hiser states Appellant has wrongfully accused Judge Dennis of biaé a.nd
lodging persbnal, aggressive insults by Appellant and was bad faith. Appellant submits it |
is unfortunate the Pro se had to poin;c this out to the Court of Appeals. But ';he attitudes
and documentation do reveal the facts sd the Court of Appeals can realize these were
improper statements, procedures and bias by Judge Dennis. Attorney Benjam'in Davis and
now Attorney Hiser also revealed her t_actics.submit_ted in this motion towards the Pro se
right after she had stat‘ed “Abusive language toward the opposing counsel has no place in
documents filed with our courts; the filing of a document containing such language is one
foﬁh of hafassment prohibited by Rule 11.” Coats v. Pierré, F.2d'7.28, 734 (5™ Cir.

1989).

Appellant submits Attorney Hiser was insinuating that the Pro se of was stating

untruths about statements made to Judge Dennis and he fabricgted statements made by

Judge Dennis. She made these statements when she knew Attorney Benjamin Davis was
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a witness and she knew the truthﬁ;l facts before submitting these improper statements and
then signing the Response when she knew Mr. Powell had-made truthful stateménts.

Also the Respondent Attorney Helen Hiser had submitted‘Coates v Pierre stating
the language \;\/as outrageous when the Pro se Attorney stated; “acted like a dumb female
Mexican pig in heat” and that she was “npfhing but garbage.” Mr. Powell submits he -
agrees this 1s abusive language and this attempt by her to compare and insinuate the Pro_
se’s statements in this case were the same, should an insult to the Court of Appeals and
be ignored as a relevant case and should be removed from the record. But, these were
obviously unrelated stateménts and had nothing to do with the circumstances and the
faqts in this case. The Pro se included language that coincided with the circumstaﬁces and
with the actual statements & manner exercised during 3 MSJ hearings, in the hallways &
during the meeting in Judge Dennis’s chambers.

" Therefore the Honorable Court may feel insulted by the Respondent to even
consider this addition from ahqther case as a fair and reasonable comparison of the facts
© to this case when Judge Dennis stated; Relief of Judgment p 17., 43. “now be careful
what your saying” and the Pro se was correct with what he had submitted to the Court.
Also pp. 18, 45, “you haven’t done thét” when the Pro se had. Also same 45., “I’m
tel‘ling you that your going to file a supplémental request” \;\Ihen the Plaihtiff already had
and pp. 1.8., 46. is when Judge Dennis gets rude again with the PrQ se Appellant when he

tells him to tender his supplemental request to him by stating “right now” and the Pro se

20



was correct about Judge Dennis’s ordered supplemental request.‘ Furthermore see on
pp. 32., 58. where Judge Dennis states; “Well I’m sure you don’t” and he was incorrect
again. See pp. 34., 74. where Judge Dennis rudely states ‘no it’s not” and he §vas wrong.
Also Judge Dennis interrupted Mr. Powell many times and thev Pro se’s complaints were
reasonable and the description of the case Coates v Pierre is purely inapplicable, because
_the improper desériptions and statements were coming from Judge Dennis not the Pro se..
The Pro se: Appellant has submitted evidénce rhultiple fimes to demonstrate th¢
bias towards him including in his motion for relief. The Pro se submits it is obvious the
granting of summaryjudgment was improper and premature, becguse the discovery of
the E-mail pfoved 100.% Knology owned the unburied cable lines and it should have
already been part of the discovery record. But it wasn’t, because of fhe mistakes made by
Judge Dennis during the discovery procedures and the MSJ hearing.

Also Respondent never submitted any statement from the document‘s they had
in their posseésion, that the Knology Operations Manage.er ason Tent was a fabrication
and he wasn’t associated with Knology in any way. Furthermore, Respondent never did
subﬁit any statement from Knology Marketing Director Kéyla Droney that Jason Tant
wasn’t an employee of Knology. The Respondent also stated “Appellant failed to respond
in any way to Respondents motion to strike portionS of Appellants initial brief and tile
attachments and for Sanctions (“motions to strike and for sanctions.”) Pursuant to Rule

240 (e) his failure to file a return should be deemed a consent by that party to the relief
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sought in the motion”
Appellant did not submit a response b‘ecause he felt the Honorable Court of

‘ Appeals could easily determine Pro se had submittgd sufficient evidence that coincided
with his statements and circumstances that proved his complaints against Judge Dennis
and Attorney Benj a'mir.l~ Davis’s statements and manner. Furthermore any remo§a1 of
a statement in this motion does not change the facts, evidence of the case or the genuine
disputes that still exist. Therefore, the Pro se was not consenting, but leaving the decision
up to the Honorable Court of Appeals.

The Respondent has stated multiple times'the “litigant could have discovefed the
new evidence prior.to trial.” And this is the reason the Pro se’s Relief of Juagment should
be granted, because the Pro se has proven multiple times he had requested the production -
of documents that were nevér submitted to the Pro se even after Judge Dennis Qrdered
a supplemental request. Therefore, because of the miétake by Judge‘Dennis to allow the
production request no. 4 to go unanswered during the MSJ hearing after the Pro se had
notified h‘im his supplemental request'was supposed to be returned 10 days earlier, he
denied the Pro se his right to a fair and impartial hearing. Tﬁis is another reason the

motion to strike should be denied and the Pro se Appellant’s motion for relief be granted.

January 11%, 2017 Qc/ );@ &t/
B se Appellant, Jack Powell
cc; Deputy Clerk/V. Claire Allen ‘ 1402 Camp Road Unit 8-A
' Attorney Davis/Hiser Charleston S.C. 29412

>
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THE COURT: The next dne, Mr. Powéll, is your case also,
and it's Powell versus Charleston County EMS. All right.
Before I deal with thé motions to make more definite and
certain, motions to compel, you filed a motion for summary
judgment, Mr. Jones.

MR. jONES: Not in this case, Your Honof. In the case
against MUSC.

THE.COURT: MUSC, all right.

MR. JONES: I have four céses with Mr. Powell against
various entities. | |

THE COURT: That's fiﬁe.

MR. JONES: 'This oné inbparticular -

THE COURT: Motion to make more definite and certain.

MR. JONES: Yes, Your Honor. He has a motion to compel
against EMS.  Much like Mr. Dean didn't respond because he
had a motion to dismiss pending, if you look at-the
complaint, it just says EMS is liable for various causes of
action. There's no who, what, where, when or why'. There'é
no factual basis for it. And so based on that, not only can
we not respond, but we don't have an obligafion to until
there's some sort of faétual basis on which we can, and so we

filed the motion for more definite statement and had not

.responded. We told Mr. Powell we would gladly respond once
‘an amended complaint with'sufficient factual information is

filed and we can filée our responsive pleading.
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the motion .to make more definite and certain?

. down.

- maybe -a page that was‘inadvertently not filed or --

THE COURT: Okay. Mr. Powell, what's your response to

MR. PCWELL: ,We112 Your'Honor, if I was given 15vdays to
ao that, I wouldn't haV¢ a problem with it; but it says fight.
here in the breach of duty that the EMT defendant did not
apply a neck cOlla; ana.assist me up. That is a specific'

person. I only mehtioned‘EMS about five or six sentences

THE COURT: Justvbné‘secgha. I see that.

(Brief pausé.f

THE COURT: Ail*right."I'd agree witthf.'Jonesvit's
not artfully drafﬁea} butlI‘thiﬁk this iS‘Suffiéient-
specificity hefe thét_yéu:can’énswer, and it frames some
issues, so.I,wbuldAdeny'your ﬁotion to make more definite and
ceftain. | |

MR. JONES:' Cah'we,gétiélérification on one issue?

‘THE COURTflASure; |

MR. JONES: Tﬁefcgmpléinthwe recéived, there's a cover
sheet, éisummons,_lfgués$¢léﬁd fhen it starts on page ——.hand

numbered page 3, and we weren't sure if there was perhaps

THE COURT: - Mine says Complaint No. 1, 2, 3, and then
there's 4 -- I have four pages. ‘You don't have four pages?
MR. JONES: We did not ﬁéceive four pages, Your Honor.

THE COURT: You haVen't’been:provided with. a chy of the
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complaint, and that may be_why -~ ‘because if you start oh

.page 3, T would agreé withAyou. What I have goes forward

with what happened -- what allegedly happened that caused

them to respond, .and that’s;what you're'missing.‘

MR. JONES;‘ Yes, Your-Honor.

THE COURTf;‘SO, Mr. Powell, 'I'm going to ask you to
provide them with é~§opy of thé Cémpléint that yoﬁ filedf,.‘
| MR. POWELL: Okay. | l |

THE COURT: You Haven't dépe that abparehtly;'
MR. POWELL: iAll right.‘ 
' THE COURT: ‘But it's oniipe,'Mr. Jones. . If you want to
download if, it's there.' | | | |
MR. JONES: I wili do ‘that, Yéur'Hono£;
‘ THE CQ&RT: Okéyr "With respect to his mofioﬁ -- has he
filed a-ﬁot;on againgt\you? |
MR. JONES: I“believe he filed a'motionAto compel
against EMS, vyes. | |
THE COURT: All right.(iwﬁéﬁ is it you want from EMS,
Mr. Powell, specifically? :
MR. POWELL: Specifiéallyé
THE COURT: Yégi |
- MR. POWELL: It'é céhcerhiﬁg infofmatién about their
procedures and'th they didn't»assist me off the grouhd in a

proper amount of time and’then'gave information to MUSC that

was basically ﬁntrue. I“wanted to find out specifics on -
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. that.

THE COURT:. What is it specifically yoﬁ want to find
out?

MR. POWELLf Okay.

THE COURT: I mean, have you sent them and said I need
tb know specifiéaily this, or did you just file a general --

MR. POWELL: No, sir, I sent them a copy.

THE CbURT:\ What is it you sent them?

MR. POWELL: I seﬂt themn, on No. 1 it was, admit you
arrived, it wés dark, and Mr. Powell was lying on the side of
the road, face d&wn not moving. And they denied it.

THE COURT: All right. That's fine. They've denied
that. That's all they're required to do.. It's a request to
admit which they deniea. So that means you have to prove it.
What else?

MR. POWELL: So that's not cdnsidered an evasive answer?

THE COURT: .No, sir. That's an answer. They deny it.
They don;t believe that to be the case, that they knew that.

| Mr. Powell,,let me ask you‘—— let me suggest something
eise that you do: Your snickering at my rulings is improper
decorum.

.MR. POWELL: I didﬂ't mean it towardé you, sir.

THE COURT: Well, you need to be careful about your
persona in a courtroom, sir.

MR. POWELL: Thank you, sir. I'm sorry.
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THE COURT: I take it seriously. I hope you do.

MR. POWELL: Oh, I take it seriously. I mean, I'm

just -- I guess that's just a habit I've got of trying to

" be -- when I'do that, I'm really just trying to be nice. I'm

not really trying to insult you, sir.

THE COURT: I don't take it as an insult. It doesn't

offend me in the slightest. It's the pbsition I'm holding

that doesn't need that. I'm not offended. at all. 1I'd laugh

- at you too, so anyway -- I'd laugh with you, excuse me, not

at you.

Okay. What else?

MR. POWELL:viFemale EMT, you did not know for 'a fact
thaf Mr. Powell was hearing and understanding,thesé questions
properly because he may have had a concussion.

_THE COURT: What did they do?

MR. POWELL: They denied it.

THE COURT: Weil, how did they know that?

MR. POWELL: Well) that's my quesfion is how did they --
how did she know.

THE COURT: You have to take depositions. That's what
lawyers do. You try £o find information. You've .gotten
basically what —; I'm not going to require them to answer any
more than what they've done, so if you want to find out more,
you take depésitions.

MR. POWELL: Okay. Yes, sir.
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THE CQOURT: Thank you, sir. All right. So that's been
resolved. What else do we have pending in this case?

MR. JONES: I‘believe that's it, Your Honor, in that-
case. |

THE COURT: ‘50 the next case we Have is MUSC, and you
have a motion for summary jﬁdgmeﬁt in that case.

MR. JONES: I do, Your Honor.

THE CCURT; I'11 be happy to hear from you;

"MR. JONES: Court's indulgénce for one moment.

THE COURT: Surely; Change‘hats.

MR. JONES: 1I'll just very briefly pick up where Mr.

Dean left off on the previous hearing.

THE COURT: Yes, sir.
MR. JONES: After Mr. Powell fell on the night of June
21st, 2012, he was transported by'EMS to MUSC. He was taken

to the -- EMS noted he was verbally abusive en route. It was

“also documented in medical records he was verbally abusive to

the staff at MUSC. He was medically examined. He was
x—fayed! He was medically cleared. He was given pain
medications. In fact, he was going to get a pain shot when .
they were going fo take him to get x-rays -- and this is all
from his complaint -- they asked him whether he would rather
wait for the ?ain shot. He said, that's the stupidest
question I've ever heard, and he ééid, yes, I'll wait for the

pain shot.
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He did, received the ‘shot, went and got the x-rays, came
back, was medically discharged by the staff at MUSC. When he

was discharged he quite simply refused to leave. He said he

was in pain, he couldn't move, he couldn't get up off the bed-3j%N 

in the ER. The -- not public safety but the hospital staff
person came over to try to assist him. He screamed out. He

tried to assist him again. He yelled again he was in pain,

S50 they'stopped. Public safety was called.

AtAthis time Mr. Powell admits in his compiaint that he
asked'them to help him get off the bed. They did. They put.
him iﬁ a wheelchair and took him outside, where again he |
refused to leave the premises after being medically

discharged. He said he could not get out of the wheelchair

‘because he was in too much pain. They told him he had to .

leave. They offered to take him home, take him SomeWhere
else, take him to Roper Hospital. They offered to-take him
anywhere he wanted to go. He wouldn't leave.

Finally, he said, T can't get up, I'm in too much pain;
He asked to be helped out of the wheelchair, which he was,

and he was subsequently placed in the back of a police car,

taken and arrested for‘trespass; Mr. Powell was subsequently |

tried and convicted for the trespass charge, and then he
filed the present lawsuit. He's alleged five causes of
action against MUSC: Reckless aﬁd‘gross negligence, slander

and libel, intentional infliction of emotional distress,




10
11
12
13
14

15

16

17

18

19

20

21

22

23

24

25,

félsé arrest, imprisénment, and assault and batﬁery. .I‘ll
Just briefly addresé each cause of action and then‘——
THE COURT: You filed a memofandum.
MR. JONES: I_did, and I don't wanp to rehash it.:
THE COURT: You certainly are entitled to rély on the

positions stated fully. I'm incorporating it for purposes of

" review should that become necessary.

MRL JONES: I appreciate that, Your ﬂonor. Very
briefly, the negligenée'and gross,négligence, the basis of
that is essentially that the medical staff and the staff at
MUSC didn't properly discharge him...There weré some 1issues
with whether or not he shoﬁid have been discharged with pain
medication pénding. Those are all questions of medical
negligeﬁce. There's been no expert>affidavit. There's beeﬁ
no evidence establishing the étandard of care or any
deviation fherefrom. Slénder'and_libel, M#. Powell alleges
fhat the statements actually by the MUSC staff contained in
the medical records are slanderous- and libelous for I beliéve
saying that he -- bear with.me}one mément, that he was
verbally abusive and that he was quote, unquote, poorly
groomed. However, in his deposition Mr. Powell admitted to
all of this. As yoﬁ know, truth is a complete defense tQ
defamétion.

Moréover, these statements would be qualifiedly

privileged because they're in medical records. They weren't

e e gt
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disseminated to anybody. They were only for the purpose of

putting down factual documentation of the incidénts, nor

‘could they be disseminated to anyone else under HIPAA.

Finally, he certainly hasn't demonstrated or offered any

‘evidence to show how, much less if he was damaged by any such

slanderous or libelous statéments. But I would just point
out to the Court that from hié depoéition:

"Question, did you cuss at any of the nurses or
technicians or doctors?

"Answer, I was cgssing at all oﬁ them, whoever'was part
of it._ I guess if you're standing there, maybe you would
think I was cussing. Maybe the doc thought I was cﬁsging at
him, but they were ail part of it, so I.assume when I say
assholes, that includes all the assholes there, all the
assholes that allowed these public safety people tofstaft
pulling me and yanking me off the bed when I was scréaming
and hollerigg in pain, and they allowed it té happen égéin."

That's from Mr. Powell's deposition. He was also asked

~in his‘depositioﬁ about the statements he made because he's

made these allegations that there was in the EMS record that

he was verbally abusive. He was questioned about that, and

" that ‘again, when questioned about the statements to the

doctor, he was asked what happened:

"Question, did you tell them what happened? Did you

tell EMS?
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"Answer, I don't know. T didn't tell EMS. They dsked
me at the hospital.

"Question, and you told them then?

"Answer[ yes, I tripped over some type of cable line or

something because I remember feeling something catching my
foof.

"So somebody got this information from you; is that
right?

"Answer} right.

"They didn't just make this up?

"No, they didn't? ,They didn't make it ﬁp.

It goes on'to say: Verbally abusive to EMS and staff; "

stated, quote, between the'dumb asses who moved me-up and the

dumb asses taking care . of me, I don't know who was worse, end |

quote._

He corrected it, said picked me up.

‘TheﬁAhe said: "Answe;, we're talking about EMS, and you
know why that's wfittén there, because I'm complaining about
them, and I'm glad they wrote that down."

Then it says right here, quote, and the dumb asées-
taking care of me, which I'm referring to the doctors, and I
don't know who was worse.

"Question, so you were verbally abusive to EMS and

_staff.

"Answer, yes. After they yanked and pulled on me two
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different times, tt&ing to force mé off the béd and I'm
screaming and hollering, yes" --

THE COURT: Mr. Jones, I've read it. I have it, and I
have reviewed it. Thank you, sir.

MR. JONES: Bottom line,_hé also admitted that he was

covered in dirt when he arrived and that he appeared poorly
, .

kept.
Intentioﬁal infliction of emotional distress quite
simply is prohibited under the Tort Claims Act, this is MUSC,

a governmental entity,'undér~15—78—30(f). Moreover, thére's

no evidence that the conduct by any of the defendants at‘MUSC P

‘'was so extreme and outrageous as to exceed all --

THE COURT: The case I mentioned earlier, Luba Lynch, I
found -- let that go to-the jury, and they reversed that,
said it wasn't intentional infliction to incarcerate‘somebody

when they had no-reason to for 13 hours, so I understand it's

a very, very difficult threshold.

—~ MR. /QWﬁLL Then that segues into false imprisonment.
Jov %ﬁ/" .
THE COURT: ~ He was convicted.

~ MR. ELL He was convicted, and it's barred by

4/{*
15-78-65.

THE COURT: All right.
-~ MR.’/QWﬁiL Which allows for discretion of a -
a1

governmental employee in the performance or nonperformance of

thelr duties.

T ek o

SRR
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THE COURT: Okay.

MR. JONES: And finally, assault and battery. I won't
go into‘the elements, but Quite simply, there's no evidence
of a harmful or offensive touching he£e. Whether there's a
sufficient threat made to a victim is a reasonable victim's
standard. Hefe, by his own admission in his complaint, he
asked for help. The times hé Was téuched, he asked to be
helped up not only from the hospital bed but from ﬁhe
wheelchair, so there was no éQidence of a harmful or
offensive touching.. And the alleged touching is privileged
if done in defense of others. This is all'in our memo, but
he admitted he was verbally abusive to the staff. He
admitted thét he thought the defendants viewed him.as, quote,
unquote[ a combative wino. He admitted that he refused to

- EE
leave the hospital and hospital premises after being
medically discharged. So, therefore, the actions‘by MUSC to
remove him were necessary and justified and the reasonable |
victim should have anticipated that they may be escorted into
a police car to be arrested. Thank you.

THE COURT: Thaﬁk.you,'sir. All right, sir, Mr. Powell,
do yéu wish to respond?

MR. POWELL: Yes, sir.

THE COURT: Sure.

MR. POWELL: VYes, sif, to begin with, he was correct, I

was found guilty in that case. Of course, I was defending

'z&r;;?ﬁhzahwm
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myself; but I did win an appeal from Columbia to try that
again. And, of course, hglhad mentioned there's no evidence
of offensive»tbuching.' I would like to touch on that here in
a féw minutés. But if I could, I think what they've
dismissed does have something to do with discévery that I may
or may have ﬁot received, but so far at this time they've
received all the discovery they wanted from me in this case.
Tﬁey have sént me zero. But I do have some evidence from the
first -- | |

THE COURT: What is‘it you_think they may have that
would help your case? |

MR; POWELL: Well, that‘é a good questiéﬁ. I've got
some things I'd like to point out right here that I need. I
need those answers to questions plus thé deposition.

THE COURT: What is it that they have that you think
would.help you? Not what you hope they have. What is:it you
think théy have that woula be helpful in your case and:make

it survive a motion for summary judgment? Did you file any

~affidavits in response to the motion for summary judgment?

MR. POWELL: No, sir.
THE COURT: Okay.. Well, you have to.
MR. POWELL: Okay. I've got everything -- I've got the

answers to what you're looking for. - I'm just trying to

~explain, he says right here --

THE COURT: I'm trying to explain to you that a
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" document. It's on the summgry/jﬁdgment,

procedure for summary judgment is, when they file it, they

base it on certain things such as deposition testimony, which
he cited, and other matters which have been part of the
record and filed to support his motion for summary judgment.
When a person ié ser§éd with that, they're required to file
basically a'responsi§e affidavit Whi;h contradicts that and

creates some issue of fact to warrant dismissing or -denying

the motion for summary judgment. You haven't filed any, so I

don't have anything to review. Your statements are not
sufficient. o

MR. POWELL: I thought I could discuss his statements
becéusé he's entered false statements in this Court. /

THE COURT: I don't know about false statements.

MR. POWELL: I can prove it right here. It's his

Your Honor.
imemPndom TP '

THE COURT: That's fine. He doesn't have to -- you
don't have to prove it. It speaks for itself. For you to
say it'sufalse, that's just your position. I don't have

anything that contradicts it by way.of affidavit.
MR. POWELL: He left out vital information. I made a

compléiht.- He took that complaint and recreated it and took

out vital information to try to get the Court to have an

inflammatory opinion towards me.
THE COURT: Inflammatory opinion has noﬁhing to do with

it. First of all, where is your affidavit that is required

trﬁ.fﬁf
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in a medical negiigenbe case concerning the standard of care?
MR. POWELL: I didn't file a medical:negligencé case.
THE COURT: Yes, you did. That's wﬁaf you filed when
you alleged negligenée on the performance of a medical ——
some medical providef.‘ You're asserting a medical negligence
case. |
MR. POWELL: .Well, I checkéd into it,_and I coﬁldn’ﬁ get

anybody expert to say they could testify under oath why these

~officers kept trying to pull me off the bed when I was

screaming in pain.

~ THE CbURT: Thank you; sir. The medical negligence case
is dismissed. ‘The negligence case is dismissed. -Let's
address the defamation. Where.is the dissemination, other
than in the reports themselves? .Whére‘is thaté I don'tAhave
any evidence.

MR. POWELL: I'm sorry?

THE COURT: The defamatidn.: Who.have'they disclosed
these things that ydu>claim tblbe‘defamatofy?' They're
contained in records. Where else do; you have them? Do you
have them being told to anyone outside of the hospital? Do
you have any evidence of that?

MR. POWELL: No, sir. Jus£ in their documénts they were
discussing with each other.

THE COURT: Thank you, sir. Your motion for. summary

judgment on the defamation action is granted. Let's sée, the
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other is intentionél iﬁfliction of emotional distress.
MR. JONES: That's one of them, yes, Your Honor;
THE COURT: That'; granted. There's no basis for that
based on all the pleadings that have been filed. What else?
— 4

MR. JONES: False imprisonment.

THE COURT: False imprisonment. You were convicted, and

all they have to prove is probable Cauée. Clearly they had
probable cause because it resulﬁed in a>trial, so that motion
is likewise granted. What other causes of action do you
have?

MR. JONES: Assaqlt and battery, Your anor.

MR. POWELL: Your Honor,‘I can't present anything
concerning false arrest? |

THE COURT: I just told you, you didn't file an
affidavit. That's the reason I'm doing this. You haven't
responded aé you're required by law to the summary judgment,
so, yes, you're correct, it's matter bf law; has nothing to
do with.you, haé>nothimg'to do with you as a,pefson, it deals
with the law. I'm ruling on matters of law.

MR. POWELL: Yes, sir. |

THE COURT: As to the assault and battery, thaﬁ likewise
is granted based dn those positions stated in your
memorandum. Anything else on this one?‘

MR. POWELL: Thank‘you.

THE COURT: Thank you very much. All the other motions
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are now moot. Now Knology.
MR. JONES: Your'Honor, we have one morevactualiy.
THE COURT: Okay.

MR. JONES: I'm sorry. Bear with me. Your Honor, no,

there was the Charleston County Detention Center case,

CP—10—7125:

THE COURT: No(‘78. We're going to set this ésideAfor
right now, and I'm goigg to téke some of these othérs that
Have been waiting, and we'll.pick‘thisfup at the end. Thank
you véry much.v

| MR. JONES:A Thankvyou.

THE COURT: We'll be-with.you shortly, Mr. Powéll,»give
you a chance to review thﬁse files. | |

MR. POWELL: All right. Thank you.

——-—-END OF TRANSCRIPT OF RECORD ---
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CERTIFICATE OF REPORTER
STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

I, the undersigned Ruth L. Moft, Official Court Reporter'
for the State of Squth Carolina, do hereby certify that the
foregoing is a true, accurate and complete transcript of
record of all ‘the pfoceédings had and évidence inttoduced in
the matter of the above—céptioned case, relative to appeal,
in the 9th Judicial Circuit Court for Charleston -County,
South Carolina, on the 30th of July, 2014.

I further ce#tify that I am neither related'to nor
counsel for any party to the cause pending or interested in
the events thereof. -

Mdgch 1, 2016

0y

Ruth L MtE

Official Court Reporter




STATE OF SOUTH CA ROLINA | | ~
IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON
JACK POWELL, Civil Action No. 2013-CP-10-6019
)
o g ps
Plaintiff, | . &
L
Vs, MEMORANDUM IN SUPPORTOF
Lt

KNOLOGY OF CHARLESTON INC,, FOR SUMMARY JUDGMENT/EN%.

Defendant.
JUDGMENT

5 .

TO:  PLAINTIFF JACK POWELL, PRO SE:

DEFENDANT KNOLOGY'S MOBON své A

Defendant, Knology of Charleston, Inc. (“Defendant”), by and through its undersigned -

attorneys, .hereby submits this Memorandum in Support of its Motion for Summary Judgment,

filed March 13, 2015. In support of its motion, Defendant states as follows:

Statement of the Facts

Plaintiff’s Complaint alleges causes of action labeled as gross negligence and negligent
supervision of employees and subcontractors against Defendant. Plaintiff alleges that he was

walking up a right of way beside Folly Road at around 9:00 p.m. on 6-21-12 and. tripped on an

unburied cable line in the dark. (Compl. 9§ 1.) He alleges he was knocked unconscious and

injured his head, neck, shoul‘der and knee. He. alleges thé fall occurred at 930 Folly Road in front
| of the Folly Oaks Center. (Compl. § 3.) | i’laintiff -alleges that, “After investigating; the two
Kpology unburied cable lines weré exposed for months and running through the front yard of the
Folly Oaks Céntér for about 30 feet in' the fight of way. They were connected to a telephone pole
that was located about one foof from busy Folly Road.” (Compl. § 3.) |

Plaintiff alleges that Defendant was grossly negligent in failing to breach its duty to

RECEIVED

1 | © JAN 13 2017

SC Court of Appaals
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Reply To

BENJAMIN B. DAvIS

Direct Dial: (843) 576-2920
bdavis@mgclaw.com

April-1, 2015

The Honorable Julie J. Armstrong -
Charleston County Clerk of Court

100 Broad Street, Suite 106
Charleston, South Carolina 29401-2210

RE: Jack Powell v. Knology of Charleston Inc. '
Civil Action No.: 2013-CP-10-6019 (Charleston)
Date of Incident: June 21, 2012
Carrier Claim No.: YVC KL 99682
MGC File No.: 2071.13109

Dear Ms. Armstrong:

Please find enclosed for filing the original and one (1) copy of Memorandum in
Support of Defendant Knology's Motion for Summary Judgment/In Opposition
to Plaintiff's Second Motion for Summary Judgment in the above-captioned case.
- T would apprecnate your returmng a clocked-in copy of the same to me in the envelope
provided.

By copy of this letter, I am serving counsel of record with the above-referenced
Memorandum in Support of Defendant Knology's Motion for Summary
Judgment/In Opposition to Plaintiff's Second Motion for Summary Judgment.

‘ Thanking you in advance for your assistance, I'am
Very truly yours, '
Benjamin B. Davis

BBD/src

Egzclosg;isk Powell . ‘ RECEIVE:,%
- JAN 13 2017
SC Court of Appeals

735 SOHNNIE DODDS BLVD, SUITE 843.576.2900 PHonE

200 [ 843.534.0605 Fax
" MCANGUS GOUDELOCK & COURIE Lic POST QFFICE BOX 650007 P WWWLMGCLAW.COM

MT, PLEASANT, SC 29465



Jason Tant | LinkedIn

208

consactions

Jason Tant
Orion Building Services LLC

Graater Atlanta Area | Fadilities Setvices

Current QOrion Building Services

 Frevious WOW! Intemet, Cable & Phone, Knology, Comeast Communications

Faucation  Comcast Leaming & Development

View Jason s full proﬂle !t s free'

G oritlion st

You fw“

View Jason's Full Profile

t

Experience

Owner
Orion Building Services
May 2614 - Prasent (2 years 9 moths)

We provide general repair and-maintenance services to commercial and retail building owners and
property managers.

Broadband Network Manager , | : i‘;&??&)}g
. vy

WOW! [nternet, Cable & Phone

Septernber 2012 - Apr' 2014 {1 year & months) ) m\““mm‘

Operations Manager

..._..__>_ Knology KNOLOGY
. g 2011~ Aprl) 2014 (2 ,04’5 & months}

+ Responsible for day to day operahons of all residential and business service and installation for
the Charleston Division as well as all Warehouse operations.

Engineering Operations Manager
Comeast Communications

January 2000 ~ November 2010 (10 vears 11 months)

+ Responsible for all 58 of the Atlanta Regions hub sites as well as 7 head ends with seventeen
head end technicians as direct reports.
+ Built the hub department from the ground up, implementing all of the current processes and
procedures as well as securing tools and supplies s this was a new department developed by the
Regional management team that was previously managed by the local systems individually.
+ Organized a region wide node optimization where we optimized the hub to node fiber links on over
4,000 nodes in our fegion as well as sweeping the first actives off every node with a team of two
Headend technicians and about eight Mainteniance technicians working nights to prevent any
customer impact.
« Worked with the local systems maintenance departments to implement good practices for return
troubleshooting to improve our customer’s experiences by developing engineering guidelines for
proper return Signal from the node 10 the CMTS.

lnvolved with testing and smplemen‘ung many new products, like Pathtrak, Stealth Sweep units,
Edge Quams, NSG's, Transmmers Receivers, combining equipment, and Fiber Nodes to name a
few. .

& https//wwwhnkedm .coﬁl/in/j ason-ta,nt-'43'663428

People Also Viewed. -~

Page 1 of 4

Public profile badge

Include this Linkedin profile on other websites

[ Vigsw profils badges

RECEWW

JAN 13 0.
SC COU!’I Gf Appga . -
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Kayla Droney | LinkedIn ‘ | » | , | Page 1 of 5

1]
‘

arch for people, jobs, companies and mare... havanced ?@ , g@ -x& gy

- ) ] . ’ People Similar to Kayla .
s Your Com'pany Listed? - List your Furniture Store Online. Ener business address fo_ start ngw ) Read More ; »y i e e T

Kayla Droney e
Corporate Field Marketing Coordinator at WOW!
Internet, Cable & Phone

Charieston, South Carolina Area | Public Relat
Comrunications

e WOW! Internet, Cable & Phone
Previous Knology, Charieston Habitat for Humanity, Le Creuset
Education  Radford University )

[ Connect ]f send Kayla InMail | ~ 500+

connections

B8 Centectinfp . -~ ' . - ¢ o > N .

: . : 5 e

httpsi/berarn linkedin cornfinfkayladroney

Background

Summary

Over ten years of experience in:

~ Budget Management

« Marketing Strategy

« Internal Communication

« Custoimer Retention

» Project Management

» Team Leadership/Participation

» Public Relations Management

« Volunteer Recruitment and Retention

Kayla Droney | LinkedIn | .

marketing budget variances dunng_r_nonthly P &L calis \\,

- Collaborated with corporate markifig AT IR D585 B e R RO RF oA Bifertising in EQ;:] Al

cﬂmpetmve areas S .
» Schedule and lead meetings for retentuon marketing campaigns that included outlining scope ’
documems message strategy, action items, assigned responsibility and timing of campaign ’
« Effectively communicate project details including new products, pricing, rate increase and channel

lineup changes to management and front line teams i ' ) . .

« Responsible for sales training for front line team members; create local sales contests for techinicians L . '

and customers service representatives

« Responsible for internal communication; travel 40% between systems

« Managed warehouse re-organization to improve efficiency of procedures in the Charleston system in

preparation of digital conversion; outlined timeline, hired temps and led warehouse to complete project on -
time . .

« Responsibilities above are in addition to responslbxlit)cs as Area Marketing Coordinator for Augusta, GA ‘ A o

& Charleston, SC.

Area Marketmg Coordinator- Charleston, SC & Augusta GA W)
wow! internet, Cable & Phone 'J]@u‘];)

Ostober 2(.!11~ - Presert {4 years 4 mor

BT Work sl aiarenit

e Managed lhe brandmg of WOW! materials during the transition from Knology to WOW! - P . .
“4 Plahn and exeoute tocal marketing strategy to achieve budgeted customer growth track all marketing ) T Lo ]

. adtics including cost per call and cost per subscriber ' e o
e Manage marketing budget; responsible for explanation of marketing budget during P & L calls ’ : R
o * Maintain stock of marketing cellateral o [ ‘
Deliver messagmg of any product, pricing, rate increases, ch 1annel changes and sales trammg created e R -
ical-sales cortest for front line employees : AN - ‘ '
Responsible for iternal communication: travel 25% between systems




Gmail - Exposed wire . —

{ _ | Page 1 of 1

Jack Powell <carolineschair@gmail.com>

Exposed wire

Jack Powell <carolineschair@gmail.com> -

Tue, Sep 4, 2012 at 12:08 PM
To: Jason Tant <Jason.Tant@knology.com> :

I'll be needing the name of your sub-contractor who left the lines exposed for months since i will be filing a
suit against them also !!! Jack Powell

https://mail.google.com/mail/u/0/?7ui=2&ik=71 1d8532e3&view=pt&search=starred&msg=. . 1/11/2017



FORM 7
PROOF OF SERVICE

THE STATE OF SOUTH CAROLINA

In The Court of Appeals
[In The Supreme Court]

APPEAL FROM CHARLESTON COUNTY RECEIVED

Court of Common Pleas JAN 13 2017

SC Court of Appeals

. R. Markley Dennis, Circuit Court Judge

Case No. 2016-001035

Jack Powell, Appellant,

Knology of Charleston Inc., Respondent,

 PROOF OF SERVICE

I certify that I have served my Response to the Respondents Return in-Opposition to
Motion for Relief of Judgment for Appeal 2016-001035 and forwarded to Knology of Charleston
Inc. attorney of record, Benjamin B. Davis, Esquire of Mcangus, Goudelock & Courie located at -
735 Johnnie Dodds Blvd, Ste 200, Mount Pleasant, S.C. 29464 by depositing a copy in the

USPS, postage prepaid on 1-11-2017.

Pro se, Jack Powell
1402 Camp Rd. Unit 8-A
Charleston, South Carolina 29412
(843) 952-4762

1-11-2017

CC. V. CLAIRE ALLEN
BENJAMIN B, DAVIS
MCANGUS, GOUDELOCK & COURIE



January 11%, 2017

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629
Columbia, S.C. 29211

RECEIvEp,
RE; Jack Powell v Knology of Charleston Inc. )

Appellate case no; 2016-001035 | JAN 13 2007

SC Court of Appeals

Dear Ms. Kitchings,

Appellants Motion for Relief of Judgment was filed on 12-19-16 and due to the Christmas and
New Year holiday the Respondents Return in Opposition to Motion for Relief of Judgment wasn’t
posted on the South Carolina Appellate Case Management System until Jan. 3™ 2017. Therefore Pro se
has now enclosed his Response to Respondents Return in Opposition to Motion for Relief of Judgment.

Jan, 11" 2017 | W

Appellant, Jack Powell
1402 Camp Road, Unit 8-A -
Charleston, S.C. 29412
(843)952-4762

-cc; Deputy Clerk/V. Claire Allen
Attorney/Benjamin Davis



