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,,Glbson the Rxesen de Fxrm, and E Paul G1bsonP (, (heremafter “Defendant” or“Paul bescm ) _‘ '-‘-." .. L

STATE OF SOUTH CAROLINA,'_ L

E _’"_"DARRELL I:DWARDS

B 5 AUL GIBSON. REISEN LAW FIRM, E.
o :‘PAUL GIBSO\I PC and JOHN DOES l -5,

‘N THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT -

COUNTY OF CHARLESTON ’ CWIL ACTION NO. 2014 CP 10 2954

~ ORDER GRANTING & .S

Plamtxff _ <& %
| -SUMMARY JUDGMEN'I\ o
' 3

Defendams ¥ L

ThlS matter. came before thc Court on Dcfendant E Paul Chbson the Rxesen Law an, and." _' B ; e

S pureuant to Rule 56 of the South Carolma Rules of Cwﬂ Procedure

L .f E. Paul bebon PC sMonon for Summary Judgmemasto all ofPlamtlff’s clalms agamstE Paul_[_i: -

- ,' Plamtxff brought suit to recover damages for Defendants alleged neghgence and legal'»ﬁ B

o . malpracnce Defendants moved for summary udgment based upon Plamtlff’s fallure to present' -

; any ev;dence supportmg his clalrns of neghgenoe and legal malpracnce Plamnff then ﬁled a

: MOUOD for Extensxon of Tlmc to Rctam an Attomey, or in the ahernanve that hts case be placed"_ o

o abevance dunno the pendency of hlS Longshore clalm mth the Ofﬁce of Admmlstratwe Law - o

i'»JudgeS in Norfolk erglma Defendams rephed o Plamtlff’s motlon nohng that Plalrmff was B

o - already prov1ded oné hundred and seventv seven (177) days to ﬁnd i new attomey Th:s Court g . T

L demes any add1txona1 continuances..

el

— After the wnttcn submrssnous by both pamcs fo thc Coux’:, arguments ‘were ‘heard on".'_' V

N Iahuary ms 2013 Upon due consxderatlon of the wntten submlﬁsupns arg;uments of counsel and " S



-
o

partxes and absence of any genume issue of material fa“er, I ﬁnd'summary jndgment in favor of the -
movmg Defendants is wa.rranted and proper at thxs time. .

FACTUAL BACKGROU\D

Plamnff in thlS lawsun Mr Darrell Edwards was 2 member of the Mechamcs Umon and L

"an cmployee of Marme Repalr Serv1ces Inc workmg at the Wando Welch Termmal of the South - .

- . Carolma Ports Authomy in Mount Pleasant South Carolma

ThlS lawsuxt stems frorn a motor ve‘mcle accxdent occurrmg on Jurie 10,201 0 in which Mr ‘

Edwards )vehmle was tapped from behmd at the rnaln gate of the Wando Welch Termmal On'. ) '_: '-_' L

D June 11 2010 the day after the acc1dent Mr Edw ards retamed artorney Paul beson to represent .'

hlm Mr Cnbson had prewously represented Mr Edwards ina 2008 claun thh reoard to a lcﬂ o

hand and wrxst injury that occurred when Mr Edwards was employed at Contamer Mechamc {nc _' .

beson determmed that Mr Edwards iacked the status and/or 51‘rus reqmrements for. coverage'. BN
L ) under the Longshore Act and that Mr EdWaIdS was not actmg in the course- and scope of A

T employment as requxred for coverage under the South Carohna Workers Compensatxon Act 3 "- o e

2

Instead Mr GleOIl determmed that it was in h1s chent s best mterest to ﬁle a personal mjur} clalm L
o agamst Atlannc Truckmg Co as employer of the at- fault dnver The Complamt was ﬁled in Umted o e

States Dlstnct Couﬁ on Dccember 1 7011 Pnor to scttlcment of the personal m}ur) claun, Mr L

Edwards dlsmxssed Paul Glbson as hlS attomey |

Mr Edwards successor attorney, Mr John Austm (a North Carohna solo prac’ntmner at"._ Ll
. the Ausnn Law an PLLC located in Ralemh North Caro‘ma) ﬁled a longshore clmm under the =
o Longshore and Harbor Workers (Iornpensatxon Act. The Umted States Dept of Labor s Clalms L N o ;

After rev1ewmg the facts and uroumstances of Mr Edvxards .motor vehxcle accxdent Mr '. ) e




1

_ Examiner detefmmed on T\Iovember 28, 2012 that the ongshore claxm was not time barred and S
that Mr Edwards d1d not meet the 51tus reqmremem for coverage
Mr John Austm next settled the personal mjury claxm The personal mJury claxm was

dxsrmssed by Order of the Umted States sttnct Court dated Apnl 29, 2013

: On May 9, 2014 attomey Mr Eduardo Curry on behalf of Mr Edwards filed thls actlon ',_ e

a agmmt Paul G1bson clalmmg 1egal malpracnce in that Mr G1bson allegedly should have ﬁled a R

. claxm under the Longshore A;ct and under thc South Carohna Workers Compensaﬁon Act mstead e

of orin supplemem to the personal m_]ury claml

. -: On oraround July 22 2014 Mr Curry ﬁledaMotmn to be Reheved as Counsel cxtmg an B oL

apparent conﬂlct of mterest On July 22 2(}14 an Order was entered grantmg Mr Edwards mnety B |

(90) days 10 fmd anew attorney 0 represent h1rn in hxs clalms agamst Paul Glbson No anomey .

has appeared for Mr Edwards. The txme in the Order grammg Mr Edwards mne1y (90) days Lo'; '

ﬁnd anew attomcy in hls clalm agamst Mr Glbson explred on October 20 2014 Counsel for Paul e

C‘nbson dld not have any contact from Mx Edwards or any attomey claxmmg to- represem MI v S

Edwards at the fime of Defendants ﬁlmg its Motxon for Summary J udgmem

Meanwhde ‘vIanne Repmr Servxces Inc (Mr Edwards employer at the time of hlS mJury) ) el

dxscovered Mr. John Austin and Mr. Edwards setdemem of the personal mgury clalm Manne R

Repalr Servxccs Inc was nor nouﬁed of the setﬂement of the personal injury clalm as requn'ed by N

Secnon 33(g)(2) of the Longshore Act and dld not approve setﬂement of the personal mJury claim o S

A, as reqmred by Sectton 33(3)(1) of the Longshore Act.

Manne Repalr Servxces then hled a Motmn for Summary DCC!SIOI‘\ regardmg clalms under e L

the Lomgshore Act On September ’33 9014 an Order was enteredlgrgntmg Marme Repau'j,'f.‘

LI



- element essenual 10 the party s case, and on whlch that party wﬂl bear the burden of proof at trial.

v_‘(1993).__,;v -

.Baughman V. Amencan 1cl & Tel Lo, 306 S C 101 410 S E 2d 337 345 (1991) When plam,

o .'Longshore Act baned Mr Edwards clalm Lmder the Longshore Act.

SUMMARY JUDG‘VIENT STANDARD OF REVIEW

B showmc that therc is a genuine issue for tnal Regmns Eank 582 S E 2d at 438

hould be grantcd Tnco Survevmg lnc v, Godlev Auction Co., 314 S C 542 431 S E. 2d 565

= 'L-Aw;#mpfmALvsrs'. o

A court shall grant surnmary Judgment Sf thc pleadmgs, deposmons, ‘answers 10

Servwes, Inc 5 Motxon for Summary Decisiofi on the sole bas1s that Secnon 33(g) of the PR

: mterrogatones and adrmssmns on ﬁle, together wuh the dffldavltg‘, i any, show that there 1 560 ’»i L

' genume 1seue as to anv rnatenal fact and the moving party is entltied to Judgment asa matter ofl_.ﬂ = G
: :.'law ” Rulc 56(c) S.C.R.C‘P. The party seekmg Judgment fias the initial burden of demonstratmg - B
: 'jj‘_'.the absence ofa genume issue of materlal fact Boone v, Sunbelt NCWSDaDers inc _,47 S C 571 ‘-_ .ﬁ o

7. 79 556 SE”d 732 736 (Ct App '>001) Regmns Bank v. Schumauch 334 sc 648 582 e

'.-‘-‘.‘supported as prowded by the rule an ad»erse party may not rest upon Ihe mere alleganom or"v'_'_"" RN

','_. :- demals of ms pleadmgs Rather the non- movmg parcy must corne forward thh spemﬁc facts o
) Because .a complete faxlure of proof concemmg an essentlal element of a non- movmg e o

- arty s case necessanly renders ail other facts 1mmater1al ? there can be no genume issue as fo any- S

: matenal faet where a party falls to make a showmg sufﬁment to estabhsh the ex1stence of an. -

- ”palpable and mdxsputable facts eust on W thh reasonable mmds cannot dlffer, summary Judgment N .

_'S E2d 432 (Ct App 2003) However when a motlon for summary Judgment is made and c e



To TECOVEr for legal malpractlce a plamnff rnust prove the followmg (1) the exxstehee bbf :' .

o .' 'an aﬁomey chent relatxons}np, (2) a bréach of duw by the attomey (3) damage to the chem, and -:'f' L

e "(4) prox1mate cause of the chent 5 damages b} the breaoh As to damages the plamtlff must IR

e show thdt he most probably would have been successful in the underlymg sult 1f the attomey

- - had not commxtted the alleged malpracnce » Id at Howe cmng Summer v. Camenter 328 S. C

36,42, 492SE2d 55, 58 (1997)

The existénce of an attorney chent relatzonsmp is not in dxspute Plamnff dxd not presem A

L ‘.any evldence regardmg the remalmng three requxsne factors of breach of duty, damage to the

T ' 'chent and pro‘nmate causé. Summary )udgrnent is appropnate When a pany “falls to ma.ke a.

o B showmg, sufﬁcxem to estabhsh the ex;stence of an element essexmal to that party s case, and on” o S

L whlch that party wxll bear the bu:den of proof at tnal ” Celotex Vi Catrctt 47‘7 U S 3 17 322

. A'_ ,' '(1986) As dlscussed in detaﬂ below Plamtxff has faxled to’ present any evxdence that he would

A have been successful ina claxm under the Lonvsbore Act of. under the South Carolma Workers

5 _"_'_'_Compensatlon Act Unhke Plamnff Darrell Edwards Defendam Paul Cnbson has presemed

- : Afﬁda\nts of NUMErous attomeys supportmg hxs defenses to Plamtlff’s claJms 5 'j -

MR PAUL GIBSON ACTED REASONABLY AND DILIGENTLY IN
DETERMINING NOT TO FILE A CLAIM UNDER THE LONGSHORE ACT

Pnor to 1972 covemge under the Longshore Act was determmed by the' t.radmonall.

L "“locahty” test of maritime tort Junsdlctxon Coverage was Ilmlted 10 workers mjured on nav1gable L S

- ‘waters and excluded those m)ured on adjoxmno 1and pler, or wharf

In1972, Congress amended the Longshore Act to protect “amphlbxoue workers” by addmg ) :- - o o

the status and 51tus requxrements Humphnes v Dxrector ‘Office_of Workers Compensanon[:"

T

o ngralnns uso Dept. of Labor, 834 F.2d4372 (1987) The Supreme CO\Trt of thelUmted States has - L

held thaL both the status and situs requlrements oi the Longshore Act mutt be met mdependentlv Ce



RS

‘ tatus or ‘situs results in fa11ure of coverage under the’ Longshore Act

’ accrdent attorney Paul beson determmed that Mr Edwards fauled to meet the status” and/or o :

."that ﬁhng a clalm under the Longshore Act woutd be unsuccessful

: AL Mr Edwards dld not meet the status reqmrement. ‘

--_“engaged in marmme empIO)ment mcludmg anv longshoreman or other person engaged m»' o
’_'longshormo operahons and any harbor-worker mcludmg a shrp reparrman shrp burlder and shrp~ -

b breaker ” "3 U S C.A. § 902(3) (2009)

- not to ﬁle a clarrn under the Longshore Act .'

B. NIr Edwards drd not mcet the sxtus requlrement

: amended by Congress in 1972 The srtus requxrement extended coverage under the Longshore Act -

Mr Edwards dtd not meet t.he status requlrement for coverage under the Longshore Act as o

'.':for there to be coverage under the LongShore Act Herb’s Weldmg Iric. v. Grav 470 U S, 414 R

g 426 27 105 S Ct 1421 14”8 29 84 L. Ed 2d 406 (1985) In other words fallure to meet erther‘ L
In evaluatmg the facts and cucumstances surroundmg Mr Edwards’ motor vehicle ‘_ IR

_ -“srtus” requrrements under the Longshore Act Bccause of thrs, Mr. thson rtghtfully deterrmned e ce

_-'amended by Congress in 1972 The status reqmrement extended landward coverage to workers o )

In thls pamcular mstance Mr Edwards was not engaged in marmme employment at thei SRR
tlme of hlS mjury, he was rerummg from lunch wrth a coworker IIe therefore lacked status under' ) '_: e
. the Longshorc Act and no vmble clarm could have been brought under the Longshore Act Thls - o

_V Court ﬁnds that Mr Grbson drd not breach any duty to hrs chent Mr Edwards by determmmg R 2

Mr Edwards did not meet the situs requzrement for coverage under the Longshore Act as» - e

1o mclude “any adjommg pler wharf drydock tertrxmpl buddmg way, marine rarlway, or other".' . e



' adjommg arca customanly ubed by an employer in loadmg, unloadmg, repamng, dxsmanthng, or . S

o bulldmg a vessel » 33 U S C A § 903(3) (1996)

= The Umted States Court of Appea s for the Fourth Clrcult held that “The other area® _. R

o ‘annexed to’ nav1gable waters by the Act must agam bc adjommg the water and must agam be o S

o llmkcd 0 the tradmonal Iongshoremen s work on the watet. The other area’ fust be for the 1oadmg R

or unioadmg of cargo onto ShlpS n navxgable waters or for the repamng, dlsmantlmg, or buﬂdmg o L

L ‘_'.'of those shlps ” Jonathan Corp V. Bnckhouse 142 F 3d 217 (1998) The area outsnie tho termmaI ' |

o ,ga’te where Mr Edwards acc1dent occurred therefore does not quahfy as thxs “othor area.”

Mr Edw ards was mjured outmde the gate of the Wando Welch Termmal ¢fter c!ockmg out'

ol of work to leave the prexmscs for lunch wnh a3 coworker ln order for Mr Edwa:rds to have met o -

R 'sxtus at the time of the awidem he would ha*ve had to pass through the main gate travel the roughly', o L -, LT

L '-one rmle to employee parkmg,, be plcked up n employee parkmv by a van dnd Lransported to hlS -

‘ ; *'fvxorksne and clock back m t0 work Not a smgle one of (hese factors had occuned at thc nmc of T :

" the acczdent

The Umted States Court of Appcals for thc Fourth Clrcun has held that when af” e

' .,longshoreman moved out of coverage ‘even momentanly, leavmg a shoresxde famhty m a carto

- plck up food he was not cmered by the Longshore Act whcn u:uured durmg that dopafcure See'_ L

Mph_ggg, 834 F20 20375,

The detcrmmauon that Mr. Edwards Tacked s1ms at the time of the accxdent was’ made by o R

o siX local attorne}s practncmg in the areas of iongshore cidxms as well as by the leadmg natlonal . SRS o

o ,"expen on longshorc clalms, Mr Thomas C Fltzhugh HI

Compensatlon Chaxms va1saonfof Longshore and Harbor Workers Compensa‘o{od conoluded thzit

Addltlonally. the |Claxms Exammer for the U S. Dept of Labor Ofﬁce ofl Workers»



o Mr Edwards farled to meet the situs requlrement as Mr Edwards “was not w1Lhm the bounda.nes e

| : 'of the employer s shrpyard" al the time of the accrdent B

- ,noted in’ the Afﬁdavrt of an erghth attomey, M. Hubert Wood Mr Wood was the attorney__'.'.»'.'.'v el
. defendmg Marme Reparr Servrees Inc. / Contamer Mamtenance Corp and its insurer ina clarm ‘_‘_‘.' R :

‘ brought by Mr DarrelI Edwards for beneﬁts under the Longshore Act as a result of hrs motor S
:'i_'v‘»vehrcle accrdent As Mr Wood’s Arﬁdavd clearly states “the situs requrrement for Jurrsdxcnon i L
o ’dnder the LHWCA was ‘not satrsﬁed due 15} the locauon of thc motor vchrcle accrdent on June IO | e

L '-2014 szé » In supportmg hrs conclusron M: Wood cites the oprmons of the U S. Dept of Labor ST

Thrs farlure to meet situs ds dctermmed by Us. Dept of Labor Clarms Exammer was also o -" i . DR

i*Clmms Exammer '

. : Thls Court hnds that Mr Edwaxds dnd not meet the situg requrrement of the Longshore
B : l‘Ac.t The sole reason for demal of the longshore clmm ‘was faxlure to meet the sxtus requrremem TR
‘.'as exhrbrted by thc Ruhng on the Longshore Case Therefore Mr Edwards has not presented any f i o - o
. ,‘:._'evrdence that he would have been successful had Mr Grbson ﬁled a clarm under the Longshore S

. _ :Act In fact there is substannal evxdence that M. Edwards would have been unsuccessﬁd had Mr - |

- Grbson ﬁled a clalm under the Longshore Act

Thrs Court ﬁnds tha‘c Mr ‘Paul Glbson dld not breach any duty to hls chem M. Edwards, L T S

- "by determmmg not to ﬁlc a clalm undcr the Longshore Act. N

A T T )
g

C : ‘. Mr Edwards Longshore clann was not tlme barrcd

Plamnffs Cornplamt alleges that Mr Grbson faxled to ﬁle the "‘, ..federal workeré"_

S compensatron clalm wrthm onie year statute of hmrmtrons caﬂed for by law resultmg in P]amtlff o

[Mr Edwards] sustammg substantral economic loss v }' - }i;"~



Mr Edwards Longshore clarm was not time barred as evxdenced by the Rulmg on the-‘ : e

. ";Longshore Case denymg the ioncshore clarm for the sole reason of faulure to meet the srtus"_j '

L reqmrement Even friore blatant, the Rulmg on the Longshore Case stales that the Longshore claxm' -

A ‘was not tlme barred * The clarm not bemg time barred was also noted in the Afﬁdavxt of Mr' . S :

- -i»Hubert Wood

Thrs Court ﬁnds tbat Mr Edwards claum that Mr G1bson rmssed the statute of hmrtatmns B e

- :..-'”13 false As preVroust stated Mr Grbson dctermmed nct ) ﬁle the longshore claxm for the same:»- R

"~ reasons that the longshore clarm was demed by the Clarms Exammer— Mr Edwards fallure to' .

B B meet the requrrements under the. Longshore Act

b Sectlon 33(g) addltmnaily barred Plamnﬂ’s clalms under the Longshore Act R

Plamnff s clalm under the Longshore Act was barred by Mr hdwards own actxons wholly - o

' 'mdependent Of an) actron b)’ Paul Glbson Neghgence is not actronable unless itisa proxxmatd._-‘ o

B -] cause ofthe injury, McNarr v. Ramsford 330S.C. 337 (1998), cmng Vmson v. HanIeY 324 S C S

- 389 477 S E 2d 715 (Ct App 1996) Proxrmate causc 1s the efﬁment or dxrect cause of the m]urv o

Prror to settlement of the pcrsonal mjury lawsult agarnst Atlar:mc Truckmg Co Mr - U

} Edwards substmxted Mr. John Austm (of Ralelgh North Carohna) as counsel in place of Mr. PR

o '...'Grbson Mr Austin then senled Mr Edwards pcrsona] m]ury clalm Mr Glbson was not mvolved

. in any way in the settlernem ot the personal 1n3ury claim ag,amst Atlantrc Truckmg Co f o

Mf Edwards employer ‘Marine Reparr Serwces Inc was hot notrﬁed 6 the sett]emcnt as SR

- ) reqmred by Section 33(g)(2) of the Longshore Act and drd not approvc settlement of the persona]

B jﬁ'ln}ury clalm as requxred by Sec}twﬁ 33(%)(1) ofthe Longshore Act - O L ) ;5.:': . l‘ o

Sccuon a3(g)(J) brovrdes in pedtxncnl part



o If the person entltled to compensatlon (or the person g
L representatwe) gntérs into a settlement with a third person for an- -~ -
. .amount less than the compensation to’ which the person (or the '
" person’s tepresentative) would be entitled under this chapter, the - . . .
 employer shall be liable for compensation only if written approval -~ -

"~ carrier, before the settlement is-executed, and by the person entitled . . RIS
’._fto compensanon ’. S o

bcctmn 33(g)(2) prowdes, in pertmem part
- _‘If no writteri approval of the settlement is  obtained and ﬁled as
employer of any. settlement obtained from or judgment rendered - o

" against a third person,  all nghts to compensation and. medlcal_'_'.""'-
beneﬁts under this chapter shal] be termmated :

'_~"BVJdenced by the Order Grantmg Respondent’s Mcmon for Summary Decxsmn xssued on“..'”

e ‘-,'_‘September 23, 2014

- of the settlement is obtained from the employer and the employer’s - IR R

" -required by paragraph (1); or if the employee fails to notify the EEE
-Secuon 33(g) actcd as a complete bar o Mr Edwards’ clalms pursuant to the Longshore Act as e

The J udge i 1ssumg thc September 23, 2014 Ordcr dld not rule on tlmehness or ;unsdxctxon e

o when grannng the monon since the clalm was completely barred by the actlons or macnons of Mr '. L

o ) .'}:,dwards under Secnon 33(g) The oplmon of the U S. De:pt of Labor Admmxstratwe Law Judge o ‘

- r'was also cned by attorney Mr. Hubert Wood in his Aff davit denymg beneﬁts under thc Longshore S

f-V-:f,Ac't,'.if_f 5 w e

- '.'--b’_Athat suggested a genume 1ssue of matenal fact
MR GIBSON ACTED REASOI\ABLY AND DILIGE\ITLY I’\I DETERMINING

. l i COMPENSATIONACT RS SIS

|
h

ST SR

Thxs Court fmds that no actxon ot mactmn ‘of Paul Glbson in any Way contnbuted to Mr .‘ ) o o

j . '. fA 'Edwards clalm bemg barred under the Longshore Act No evxdence wis presented by the Plamt1£f . ‘ T

_NOT TO FILE A CLAIM UNDER THE SOUTH CAROLINA WORKERS’ - . R

b e T L Colp ! s



B ln addmon to claxmmg that Mr Grbson falled to ﬁle a clarrn under the Longshore Act Mr

(.,ompensatmn Act (“Workers Compensauon Act”), resultmg in substantral economic loss

: f employment “Arrsmg out of refers to the mjury 8 orlgm and cause whereas “m the course of’

: refers to 1he mjury s time, place and crrcumsmnces Both elements of the statute requmng rn_)ury

recover under the Workers Comper\satlon Act Osteen V. Greenvrlle Countv Sch Dlst 333 S C..

43 49 508 S E. 2d 21 24 (1998) lt is the clalmant ] burdcn to prove facts rendermg the m;ury

o compensable uncler the Workers Compensanon Act. Cladev Chammon Lab 330 s.C. 8 11 496

S E 2d 856 857 (1998)
A Mr. Edwards m]ury did. not “anse out of” hlS employment
ln order for Mr Edwards to have coverage under the Workers Compensat1on Act Mr

Edwards mJury would have had t0. “anse om of’ hlS employment For an mjury to arise out of

requlred 10 be performed and the resultmg mjury ld at Osteen “But it excludes ani m_;ury wluch

from a hazard o whrch the worl{men would have been equallv exposed apart Erom the employment

Soartan MlllS Startex Dw 243 S C at 269 140 S El ’7cl at 175 (1965)

for compensanon for personal 1n3urv or death by accrdent ansmg out of and m the course of the

Fdwards clalmed that Mr Grbson falled to file a- claxm under tbe South Carolma Workers

Thrs Court finds. thrs clarm to be: unsupported The Workers Compensatron Act prowdes R

to arise out of and in the course of employment must exxst sunulta.neously before a person can . .

employment the mJury must be proxrmately caused by the employment The. mgury anses out of e

emplo}ment when there isa causal connectron between the condmons under which the work 1s -
caniot farrly be traced to the employment as'a contnbutmg proxxmate cause and whlch comes’ }' B

The eausauve da:nger rnust be pecuhar to the work and not common 10 the nerghborhood Dougl ., o



Thrs Court ﬁnds that Mr. Edwards m)urv did not arise out of h1s employment There is —
‘ snnply no causal oonnectron between the acc1dent a.nd Mr. Edwards employment

o ? h B. _ Mr Edwards was not achng in the course and scope of employment at
. the tlme of the accident. ’

ln order for Mr l:dwards to have coverage under the Workers Cornpensatlon Act Mr T

' dwards would have had to be actmg in the course and scope of hlS employment at the time of lhe

accrdent An mJury occurs in the course of employment when n happens w1th1n the penod of .E A

. ..f-employment at a place where the emplovee reasonably may be in 1he performanoe of the,"-u -

: employee ] dutxes a.ud whlle fulﬁllmg those duues or engaomg in somethmg 1nc1dental to- those. UL

) v'A'_"_.dutn.s roug_hton v South ofthe Border, 336 S.C. 488 498, 320 SE. 2 634, 639 (Ct App.1999).

As prevxously stated at the time of the accrdent Mr. Edwards was remmmg fmm lunch
. . and no longer in thc performance of lns dutles The Supreme Court of South Carolma has held o
e 1hat an employee was not actmg in the course and scope of employment when he was lulled on his o e

way back to work from lus lunch hour whlle on hlS own tlme and whlle perforrmng no duty for.' B

- ‘hrs employer Troutman Vi Wllhams Furmture Co 224 S. C .:53 (1933)

At the time of the accrdem Mr, Edwards was outsrde the main termmal gate, roughly one E

o mlle from his place of employmenl Mr. Edwards clockmg out of work and leavmg to get lunch : S

A w1th a coworker cannot be mterpreted as bemg in the course a.ncl scope of employment This Court.' R
o .'.ﬂf'_ﬁnds that Plamtxff Mr Edwards dld not meet hlS burden of provmg that hlS claxms are compensablc - S

- -' under the Workers Compensauon Act

B L No reasonable attorney would have filed a clalm under the South
' Carohua Workers Compensatnon Act.

' Mr Edwards clalrnlwduld notlhave been compensable under the South Carohna'Worlkerls :'zai"*" el

Compensahon Act\ fclr failure to mel:t the a.nsmg out of” 'requxrement and/or the 1r4 the course. ."fj_"- Lo N



) : of’ 'reqmremem Mr Paul beson made thls determmauon early ‘on in h1s representauon of Mr .
o ' v"Edwards Smc.e that nme numerous othex local dltomeys have become fa.mihar thh the facts of S
the case and have come to the same conclusmn that Mr Edwards’ Was not actmg m the course _'

s and scope of hxs employment at the tlme of hlS mjury and that hlS claun would therefore not have ' o

2 been eompensable under the South Carohna Workers Compenbanon Act Those anomeys mclude DI
: '1he aforememmned six attomeys vﬁth the addition of aseventh local attorncy pracncmg in the ar ca :, S el
- of Workers Compensanon cialms o _:" ' _ | - . | '
'- Thls Court fmds that M. Edwards has faﬂed to estabhsh any’ neghgence ori part of Mr ) L
| Glbsoxr for not ﬁlmg a claxm under the Souith Carolma Workers Compensanon Act and has faxled ‘-i s

e .'.to oresent any ev1dence that he rnay have had a succesaful clalm under the Workers Compensatlon - - el
',"_1_”._&{_':.;‘ e e A L

o jril.‘ : ‘- ‘MR, PAUL GIBSON ACTED REASONABLY AND DILIGENTLY IN FILING |

A PERSONAL INJURY CLAIM IN UNI’[’ED STATES DISTRICT COURT

Aﬁer concludlng that Mr Edwaxds claxm would not have been compensable under the ) -

G-

o jfedeml Longshore Actor under the state e Workets’ Compensanon Act Mr Glben proceeded as a*" -
. ;lreasonable and dlthnt attomey by ﬁhng a personal m}ury claxm in Umted States Dlsmct Court'.' o
' "agamst Atlantlc Truekmg Co as employer of the at-fault dnver SRR 5
e Pnor to setthno h15 t}nrd pany case, Mr Edwards dxsxmssed Mx G1bson as h1s attomey .

L Any damage resultmg from the settlement of the personal mjury clalm Was baaed upon the fallure" .

: of nonﬁcauon and approval of settlement under 33(g)

.' fact Defendant E Paul GIbson, the ‘Rlesen Law Flrm a.nd E Piaul Glbson, P C $ Monon for'_;:"'” -

g

o Summalry Judgment agamst Plamhff Darrcll Edwardsx‘ %ranted asto achlalms

For the foregomg reasons and because nelther party has raxsed a genume issue of matenal‘ e



. ANDITIS SO ORDERED, this 2y of

- ' Carolina. .. .

L (zo)s o

A at

Chadesbon . South



