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576
1 ’ ’ORIENTHAL JERMAINE CHARLEY,
2 haﬁing been duly sworn, testified as follows:
3. ' DIRECT'FXAMINATION' |
'4 BY MR. CASTO;
5 Q Mr. Charley, I'd like to ask you a few
6 questions, all right. Would you speil your first .
7 name -- or spell your full name for‘the court
8 reporter,-piease?~ |
9 A Oriénthal; O—r—i—e—n—t—h;a—l, Jermaine,
lO' J—e—f—mfa—i~h;e, Charley, C—h—a—r—l—efy.'
11 Q Mr. Charley, were you involved in this
12 : incident; the shootind'incident that took place on
13 v April 13th, 201272
14 A | Yes, I was.
15- o Q All right. Before we get into that, I want to
.16 ' take you back to the day before all that happened,
17 , okay? Now, a couple days before this happened, did
18 you meet up with Al Young?
19 ‘MR. MAYE: Your Honor; I'm going iject to the
20 leading of this witness. These are leading |
21 questions.
22 - THE COURT: Sustained.
23 ' ‘Let's talk to the jury about that for a moment.
24 We haven't had that come up préviqusly. But when
25. you call your own witness, you cannot ask what's
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necessary for the Court to go further, but I do

— believe those two convictions would clearly fall

within the'realmbbﬁ admissibility when looking at a
prejudiéial versus a probative value under Colf.
I'm well awaré that the Supreme Court -- ouf
appellaﬁe court actually has not yet extended ﬁhe
Colf factors ﬁo witnesses, but I believe that it

should be clear on this record that we did examine

those, reviewed those, counsel's reached a consent,

and thus we're ready to go forward}_ The Court
accepts that consent and believes it's within the
\

ambit of the Colf factor analysis.

And thus please bring in the 4—.let's begin by

abringing‘in the‘jury. Let's bring them first.

(The jury returns to the coyrtfoom.)f

THﬁwCOUR?iQLAllwﬁigbpﬂwwLé&ieg and gentlemen,
thank you for your patience, your courtesy. Welcome
back. We've resolved the issues ﬁhat were before
us. Now, Mr. Cas;o, please call your next witness.

MR. CASTO: The defense calls 0.J. Charley.

THE COURT: All right. Please bring in

- Mr. Charley.

Please come forward, sir, if you would, right

here to take the oath of a witness.

* %k ok

25
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A Yes, sir.
Q And what day was that?
A ThursdayKnight coming into Friday morning,
about mi&night ——'élose to midnight.
Q | Okay. And did you talk anyone into going with
you? | ‘
A T talked - I asked Gerald if he would drive
fq{“mg,m' |

Did you talkbwith anyone else?

Yeéh, I‘talked\to Rico.

Who_is Rico? |

Rico's the dude with the guns.

Okay. And how do you know Rico?

I met him pulling some watermelons at the
watermelon market.
Q ‘Dbes.Rigo have a last name?
A He told me it was Riverez.
Q And you know him from the watermelon field. 1Is

that the type of work that you all were involved in?

A Yes, sir.
Q- And let me ask you this: Why'take Gerald?
A

I needed a driver.
Okay. Well, can you'drive?

Yes, 1 can drive, but I don't have a license.

© » O

. Okay. Now, does Gerald have a license?

——
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I don't. know.

But you'needed a driver ahd so_that”s why "you

Gerald to go? o -
Yes.

And let me ask you this: Why does Gerald. even

want to go?

- Q

y'all
A

Q

A

Q

- Because I told him I would pay him for going.

I'm scxrxry?-

I told him I would pay him for going.-

- Pay him with what?

- I'd pay him some money.

Now, let me ask you this: What vehicle did

take to go down there?

We went in a van.

Okay. And whovowns that van?

At that time, my wife was the owner.

And in order ﬁo take her van, what did you tell

the wife?

A

Well, I told her that I had to go to the store

and get. some thiﬁgs and that I'll be back.

Q
a

Q

And, and that wasn't true, was it?

)

Not all true, no. .

Okay. And what did you tell Gerald thatAyoﬁ

were'going to do that night?

A

I told him I was going to see some girls.

35
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586
Q Okay. .Did you ever mention anything about
getting money back?
A No.
Q Did YOQ ever mention ;nything abodt being
robbed before? |
A No. . |
Q You ever mention anything about Al Young?
A .No.
Q Did:you ever mention anything about guns?
A No. B
Q Did you ever mention.anything abbut doiﬁg a
shooting? |
A - No.
Q Did Gerald have any .idea about what you were up
to or what you'were going to do?
A ‘No. Not to my knowledge, no.
Q bkaym Was there anything on you or in the van
that would give him an idea? |
A Not -- 1 mean;_not if he‘—— I don't know. I
. don't think so. I didn't have no guns or nothing in
there. |
Q ‘And so befOré this iﬁcident, did Gerald.have

any idea what was going on?
A No.

Q and during this incident when it was going on,
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sor 91

did he have any idea what was really happening?
! : . ' )

Q ‘And let's stop here. You --.do you have a
conviction for giving false information to the
police in 20052

A Yes.

Q Okay.‘ And do you have a conviction for

attémpted murder in 20127

A No.

Q Did you -

A Yes, yes. I'm sorry. I apologize._;Yes.

Q Did you plead guilty in this case to attempted
murder?

A Yes.

Q i\Anguwhen did that take place?

A Junewgﬁ€“ll§hlm |

Q Of what year? B

A 2012.'

Q So you've already pled guilty?

A Yes.

Q All right. An& YOu've told us all,this, but
it's in the first time -- let me ask you this: Did
- éo yoﬁ have Gerald and hefs driving. Did someone

else follow you down there?

A Yes.
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Q Were those in the van that niéht?»l
A Yes.
Q And ébout -- what time did y'all leave?
A | AProbably about 11:30, between 11:30 -- about
11:30, 11:45, somewhere up in there.
Q ‘Was there anything in that van that would
communicate to Gerald what was-really.going on?
A No. |

'Q Let me ask you this: How did Geraid know where
to'go?
A I told him.
Q Onelqueétion; when - you arrived, why did you
park so far away?'
A I didn't want the van to be there at -- well, I
didn't want the van to be there.
Q@ - And why not?
A Because I didn't want -- I didn't want them to
see —- I didn't want J to see me coming.
Q Whét did you tell Gérald ébout parking so far
-away?
A I told him just to sit hére. I was going to
the girl house;té'éégM%ﬁ “¢ hey was taiking about
and I'll come bégiimd )
Q ,Ahd oncéwyéu érrive, when is Riéo dropped off?-

A Rico is dropped off, like, when we was:. riding,

39
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I told Gerald to hit the brakes right quick and then
Rico was dropped off wherever he hit the brakes at.
Q@ ' And once you arrive and you get out of the van,

what are your instructions to Gerald?

A I told him to wait till I come back. I'd be
right back. |
Q And'dOes he sit in the van?

A ',He-was there when I left.

Q | And do you leavé Gerald at the van and -- and

once you leave Gerald at the van, where do you walk

e
to?

A I walked down'the road to the trailer.

Q, At what point -- where did you meet up with
Rico? o : | t;iw:mk%M%R .

a .ggfﬁfé.i got to the trailer. o
Q gﬂ;kayi Now, does Rico have anything with him?
A'; Yes.

sz And what does he have?

A He géve me a Tec-9 and he had another hand ---

he -had a'handgun.

Q AAnd before this point, did youvhave a gun?
A No. o o

Q What gun.did Rico have?

A "It looked like a .40 caliber. I'doﬁ't know

exactly.

HO

¢
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‘A The TV was on in the den. I heard J shout, .

Q  How dd you know it wés him?;'

A I;knpw his voice.
"Q :How_;ong héve.you known Al Jeromg or Jz
A _Rdughiy.threé,fo fbﬁr yéars.’ |

Q jAndvso_you'hear‘that.v And didvthe péopié
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Q@ Do youfknow whét color it was? -':‘v'
A _ It was like -- it look like silver. We"éall
.thaf_Chrome( fhat's what we‘call it. ‘
Q And once Ybu meet up with Rico, whereldo y'ail 
:Walk-towéfds? |
‘A  _Walked'up the dift roaq ;nd dgwn'—f up the\aift
‘roéd and down by the trailer;: .
Qe Aﬁd aS‘you get-to the thse, we?e.théré any.
lights_on?A | o | |
.A. There's Tv'én;iwésh't,no'lights; "iﬁ Qas:avTV
on. - . : . . :
Q No lighfé. .IsvthéiTV on?'

A Therefs'a TV on:..

Q@ ' Could you hear anything from insige the home as

you got close?

Where the MF is that. -

inside that house, did they open up ﬁhat:doq
A - No.

Q They'didn‘t?
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1 A  wo. o -
2 Q Okay. Did they -- throughout this incident,
3 ' did anyone everlopen up their door?
. A Yeah, J did.
5 o) What did he do when he ogened it?A
6 A He-came‘out and fired ﬁwo shots in the air.
7 Q Did:he shoot first? *a
8 A Yes. ﬁ?
S Q  And after he shoots, what did you do?

10 A I shot one shot in the air.

11 Q And so you fired -- is it the 9mm?

12° A Yes, sif.

13 Q -Okay. Now! how many‘shots did you fire?

14 A Oné.

_15. Q Okay. And in what direction did you fire it?

l 16 A In the air.

17 Q Okéy. And what -about Rico; did he shoét?

18 A He had to shoot. o | ‘
19 . Q bk;?. Now, a;ter you shoot, did you have any

problems with the Smm?

A It jammed.

Q Okay. Were you able to shoot it anymore?
A No.
)
Q And so what did you do?
‘A I ran.
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Q Why?

A ~ Because the gun jammed.

Q -Okay. Did you have another Weapoﬂ?

A No. |

Q Do you know where or what direction Rico shof?
A I'm guessing he was shooting at the house. I

. “
don't know because I didn't stay to see.

Q As you ran, did you hear other shots?
A Yeah, there were shots. I wasn't counting

them, though.

Q And based on that incident, do you know how

Rico got out of there?

A No, I really don't.

Q Do you know if.Rico ever got arrested?

A No, I donft,

Q And so when you make it back to the vén, is

Gerald, is he still in the van?

A Yes, he was in the van when I got back.

Q Okéy. Now, almost immediately did you see law
enforcement lights?

A - When I got in the van, they pulled up witﬁih,
within five seconds, saying, withiﬁ five seconds;
they puli up behind ﬁs.

Q And, at that point, does.Geiald Williams, q?es

he ask 'you what happened?
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_THE CéURT: \Counselot,_hang on. }Don‘t_lead .
yout witness, all right.l So let's‘talk ahont that;
You just sald Dld the defendant ‘ask you what !
happened° The approprlate questlon is- what happened

then, not‘whether someone asked hlm somethlng or

Just let hlm tell the story,

iwhatjthey“d d. . »not

TMR!Z¢ASTOEd?YéS;téif};A Jw i.bg‘aﬂu ‘:aii - '”\-v

' THE COURT:" "So Be careful because this is "

'witness'that'you‘ve'oalled-and itlslnot,appfopfratef"k

.

“\MR CASTO Yes, sir. L L

<<<<< . . e

 THE COURT SSfIEE‘éWEEEiﬁé that questlon'and : ‘;f
move;tolyour.nektdissue.. o . -
MR. CAéTO:l:Yes, slr.
BY - MR CASTO . »
.LQ*LJ When YOU gOt back 1nto the Van, did GefaldTSay”

anythlng") o . - y e . "“"‘-\_\\\ R ,_slﬁ\\

A -Yeah He askedfme, he sald What happened°

-~Q Dld he look shocked°
- ,JTHE 'COURT: »QounSel, move.tovthe:next issue.
;I'm doinowto preclude thearenainder of thatdlsSue?
,heoause‘thatfs andlnappropriate questlon.
i fLad;es and_gentleﬁen, please disreéard’x
!Thts:is_not'fot therlaWyer to;testifyfas‘ -
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you, talking about the pistol being jammed,
Mr. Williams being invelved. All of that was placed

on the record at the time of that plea, wasn't it? |

A To my understanding, both of us. had agreedv——

you had agreed to eight years for both of us. He

didn't take it and I took it.

Q You didﬁ't get eight years. You hadn't even
been séntenced\yet. You don't have any_idea-what
youfée going to get, do you?

A No, ﬁot now obviously.

o] ’The-bottom line is your sentence was deferred P
until after'youw;;égm;ﬁépgééa.ggwgdgggfé%é against
Mr. Wiliiamsf isn't ‘that r1ght°4mww

A I'm gue531n§~that S how it's turning out to be.
Q@  And you're double cr0551ng‘the State now affer
agreeing to testlfy and prov1d1ng all. the
1nformatlon about thls crime to the State; isn't

~

that right?

A Yes, I guess that's how-it's looking.

Q@  That's exactly how it's looking because that's

exactly how it is, isn't it?

A Yeah, but I don't remember agreeing to tesﬁify

against him.

Q -Were you standing in the courtroom when we put

all of that on the record --



e e L R

S T F TN

10

11

12

13

14

15
16
17
18
19
20
21
22
23
24

25

ORIENTHAL JERMAINE CHARLEY - CROSS BY MR. MAYE

695
A Yés, sir.’
Q —-- as a reason for the judgé abouf why we were
dismissing:those other two charges againstlyou?v |
A,: Yes, sir, I was there.
Q Dd you think theVState just out gf:the goodness

of its heart, would have just thrown out twoichérges

on you?

A I don't know.

Q It was because you had given information on

s e s

your co-defendant and implicating him completely in

this case, isn't it?

A Yes, sir.
Q And now you want to try to pull his fat out of

the fire'after you got a deal and come up here and
lie_tg this jury to help him; isn't that right?

A Yes, sir; |

Q So you conéede what you -- all this talevthat
you'!ve told the jury up here iS‘juSt a.lie tQ try ﬁo
puil his fat out of the fire?

A Yes, sir,.

Q All of ié's a lie because Gerald Wiiliams was
with you, waén'ﬁ he?

A Yes, sir.

Q You'd previously told Zeb that this was about

drugs and you got ripped off and you were mad; isn't

n
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‘that correct?

A N?.

Q  You're still maintainiﬁg.that he robbéd you?
A Yes,vhe did. * ‘

Q” But Zeb Went throﬁgh‘and talked with you about

that and you gave him a version of the story where

Zeb said, well, you know there's a camera out there

v

at the laundry mat that's going to make a liar out

of you; isn't that right?

A Yeah.

Q And you started teliing a different tale when
Zeb was smart enough to tell you there was a camera

out at the laundry mat?

A No. I still said I got robbed.

Q When did you go to the police; 0.J., if you got
robbed?

A T didn't go. - .

‘Q, Y@ufre telling this jdry up here =- yoﬁ!ve

already admitted that ydufre a iiar and you got up

here and just told a whole passel of lies in front

‘ of them trying to pull his fat out of. the flre,

you're still malntalnlng that he robbed you there?

A Yeah.

Q But you didn't go to the police. You want them
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to believe that somebody took $32,000 because ybu_

were.a good samaritan'and wanted to help somebody

" out, but you wouldn't go to the police over a 32,000

dollar armed robbery?

‘A No. I mean, they wasn't going to give me back
- my money.. -
Q So you were going to go get your mdney_baCk,one

way or. another; isn't that right?

A Yeah, I was,éoing to get it back;

Q Yoﬁ went witp five éuys out there to this
trailer to, didn;t yo;jf;g;_;;;nggore?

A | No.

Q_‘ You deny doing that.  You didn't go out there
with five people?

A No, I didn't go-out there with five peoble.

Q ‘You éalled.Al Young and told him, I'm here with
your family, threatening his family wanting him to
ine you the money back to let him kﬁow that you had
found his family, threatening them in hopes he'd
give you the money back? |

A 'No.

Q . Xou didn't talk to Ycédré out there and ask for
his cell phone number and ask where he was?

A I asked her where he.was at.

Q And you called him and said, I'm here with your

57



ORIENTHAL JERMAINE CHARLEY - CROSS BY MR. MAYE 5 8

608

1 family.' Bécause you'knéw if there was any hope of
2 you getting that money back, you'd have to let him
3 know that'you'were going to kill his family: isﬁ‘t
4 that right? |
5 \A No.
6 ' Q. Well( what was the purpose of_going'ﬁhere with
7 . five thugs from Williston if it wasn't to intimidate
8 him. into tfying to give you the money back?
9 A I didn't go there with five thugs from
10 ‘ Williston. |
11 | Q Who did you go there with?
12 A I went there by_myself.
13 Q.j You went there right by yourself?
14 A ' Yeah!
15 | Q  And you‘re as s;re about that as everything
16 else you've tdld this jury under oath?
17 - A Yes. |
18 'Q  The truth of the,mattér is you threatened him
i9 : : begausé you wanted that 32 graﬁd back; isn't that
20 - right? | |
21 A No.
22 Q o You‘nevef threatened4him?
23 A N:o. |
24 | Q Yoﬁ jﬁst'asked him poiitely, now, you've

25 committed an armed robbery on me. And you just'
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1 stood aroundbthere at that héuée\pblitely aﬁd asked
2 o where he‘was?
3 A~ Yeah.
4 Q. ~Okay. And in the cohversations.that ybu had
5 \ with Al Young, you:just politely said, Mr. Young,
;;i“ | ﬁf.6 you know, you've robbed me of 32 -- yéﬁ say it's
| :il 7 $32,000, and I'd pleése like my money-back?
i 8 | A No. I didn't tell him I'd please like my money
f 9 back. I told him T need it back. I told him I need
% 10 at legst 20 of it. You can kgep 10lof>12. I just
% 11 ‘ neéd 20. I got a family. I need to take care of my
% 12 | family. .I can't fake care of my family if I don't
| 13 | ﬁave no money- And’ he said —;
14 0 YogAweré Jjust goiﬁg»to -- this guy that
15 committed an armed robbery on you, you were just .
iv 16 : going go let ten siideé
§ 17 A feah, he could havé got 121 As long as I would
% 18 ~have.had 20, I would've had enough. I would've ﬁad
19 - venougﬁ to get by for a-little while at least.
20 Q | But you didn't gét your.money back that day
21 _beéause he'wash‘t th;re in spite of youf threaﬁs
22 towards his family, did you?
23 A I didn't thfeaten his family.
24 S Q Did you get your monéy back that day?

25 A No, sir.




10
11
12
13
14
15
16
“17
18

19

20

21
22

23

24

25 .

ORIENTHAL JERMAINE CHARLEY - CROSS BY MR. MAYE é:()
0

61

Q So you came back with Gerald Williams to kill
him, didn‘t you?

A No. I came back to get my money. If.killing

was in the proﬁess, I mean, I don't -- I can't say

‘what would have happened, but I did come back to get

my money. oo
Q@  With Gerald Williams and he knew full well what

was going on; isn‘tvthat right?

A He knew.
Q@  He knew. Of course, he knew. And you took up
this ugly‘lookiﬁg -- which pistol did you have now?

You already told one version of this to Zeb about

who had which gun. Which one did you have and which

‘one did Gerald have?

A Gerald didn't have any of the guns. He knew,

but he didn't have no gun.

o Hé!@gPEMQOWn there to fhis trailer without a
7gﬁn?

A. .ée didn‘f héve‘é gun.

o - You»tggkfgggﬂwguns?

A T had thé Tec.

Q >How did this other one gef out theré shbdt@ng

-up that trailer?

A Rico had that one.

Q- You're still -going to try to tell the jury that
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N

there's-Some unknown dude out there named Rico

_Riverez that shadowed you without Gerald Williams

knowing it. You're going to still try tb tell them

that?
A Yeah.
Q You realize you can get charged with perjury

[PUSP

-

for lying over and over again up here? " Have you

[ESTNRURORERTE SR E

talked with Mr. Screen about that?

A Yes, sir.
Q Do you need time tb talk to him again?
N
A Nah. '
‘Q So youfre>going‘to s&t here and try to convince

12 intelligeﬁt’people that Gerald Williams and you

"rode up here and he's still -- are you going to try

to tell them that he stayed in the car still?

T SN

A No.

Q He went Wi?ﬁ“ZQEWEthhe sceneffdidn't he?

A Yeah. . o

Q Are you sure you wantng“§tic¥ with thebpart

P

about this unknown ddde, Rico Riverez?

A No.
Q@ Do what?
A No. |
~Because that's a lie, isn't it?

Yeah.

s

o

Gl
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Q  The bottom line is yod wéﬁt out there to the
trailer to get your money back and y'all shot this

trailer up, didn't you?.

Q And you ran?

a Yeah.

O  And y'all ditched some gloves?

A Yes, sir. ‘

Q' Because you weren't going to put on rdgber

gloves to come down there and visit somebody if you
didn't héve evil intent. You had rubber gloves to

cover your tracks; isn't that right?

A Yes, sir. .
Q  Which gun did you have and which one did Gerald
have? | |
A I had thevTec.
Q The_Tec?
A Yes,.sir.
"Q How many'rounds did yoﬁ get off in the Téc

before it jammed?

A Oné{
©Q 'Just[oné?

A ‘ Yeé, si:.

'Q Well, it's got a 20-round magazine.l You're

telling the truth now. ’it's got a 2Q—round-
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magazine. ' ' S . ‘
A‘ _Yes;

Q How many rounds did you have loaded in it?

A I really don'teknow.» I»kﬁow it wasn't full.
To my knowledge, I think it -- you said it was 2072
Q> It holds 20:. _ | |

A.' I thought it held 30. I got off one round.

Q- ' They.make a BO;round for it, but thie one's
only a 20. |

A Yeah.

Q Do you remember how many rounds. you had in 1t°
A No. I know I didn't -- it didn' t get but one

)
round off because when I.shot it, it jammed.
Q Why would you have gone down there with this
big 'ol ugly thing, this assault-style pistol, with
)

a 20-round madgazine and not. fully loaded itz

A I.don't'know I didn't check.

Q You didn't even check to see if it was loaded°'
A No, I dldn t check to see if it was fully
loaded.

Q But Gerald's was fully locaded, wasn't'it?l

A I don't Q;ew I dldn £ chegk.

Q@  But it was empty when the police found it and

it got empty, didn't it?

A Yeah.
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i 1 Q Okay.  Gerald wasn't very smart, though. After
fi 2 | y'all had gone to all of the trouble to put rubber
§é - ' 3I gloves on»to nbt leave fingerprints and>tQ not leave
i\ 4 ~ evidence behind in this case, he tore off part of ‘
:Ef 5 that glove and left ﬁis DNA there in that pile,
:?5 6 didn't he?
| 7 a To my knowledge, that's what you say. I didn't
8 © see it; but that's what you say.
e 9 Q : And,'in‘fact, when Investigatbr'shorter
%é{ 10 | informed you, when they brought Gerald ﬁp here to
ﬁ& 11 - the jail and he still had two’pieces of those blue
12 © —-- purple rubber gloves stuck to-his fingers,. that's
13 when you knew it was all over; isn't that'trueé
14 A Yes, sir.
15 Q@  Because y'all were caught at that pointkin time
16 and.you told.Investigator Shorter théAfruth, didn't *
17 - you? | |
.18 A Yéé, sir.
i9 | Q." it's hard to.keep up with whaf you say'when you_
20 ) start télling lié57 isn't it? )
21 A Well, I tried to help him. I ﬁean;»yeah;
22 : you‘re_right. o |
23 _Q Bécause‘the bottom line is he didn't have —-
24 B Gerald Williamé did not have any invoivemént in the
25 beef that you-had with Al over the money, right?v
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A No, he Qidn't.

.Q How were you able to persuade him to come up
’here_éﬁd Heip you?7 |
- A Iiget the money back; I'd pay him sdme._

Q And so he.was going to come up here ana dov
‘whateQer had to be dQné just for money?

A I guess.

Q Was he -- were you not concerned about the fact

that there might have been those little kids in the
house when y'all opened fire on it?
A I know they wasn't in there.

Q How did you know the little kids weren't in

- there?

A  Because the girl, Ycedfa, she had looked so
scared, like she -- when I came -- when I went and
asked was her brother there, she looked like she was
scared, like she had knew what had happened, but'I
didn't never threaten her. I don{t quarrel with

women, that's not my thing.

Q But when the two of you dpened up on the
house --
A It wasn't —-- the van that they drive -- the

Explorer that they drive wasn't in the yard.

T Q Yeah, but Ycedra was in there. Ycedra is a

cousin of Gerald's. You didn't-have any beef with -

s
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1 Ycedra?
2 ' A No. |
3 Q - And you didn"t have any beef with Jqseph, did
4‘ ygu? \
5 _ A No.
6 Q@  Why in the world would you have shot tpe_whole
7 o .house up not caring about whether they lived or
& died? |
9 _"A’:' I can't say I was not caring about whether they
10 livedjqr died. He S??Fﬁgéo*l shot in the air;_
11 thatfﬁﬁhow”{éﬂgggﬁéned. o |
12 . wag-Y'all blew this trailer abart, man. Légﬁ\qt
13  that door. Isn't that right? |
14 A It's not a 9mm bullet in that door. N
,;5 Q Sd GeraldFWilliams had to be the one that shot E
i6 ' this trailer all upé o o , i
l;\g\ ‘ A I guess. ‘I don't know. I know I didn't. ’
18 Q Well,l if you didn't do it, he had to thén,u‘,‘_*w‘;
19 4 dldn'the” . : . ‘{‘
20 A vean.
21 Q Abouf how_many bullets do you think you had
22 ldaded in this .407? |
23 A Idon't know. I didn't cheéck.
24 @  Who loaded the .407 |

25 _AJ It was already loaded when T bought " it.
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Q And you didn't even look at it?
A No.
Q. Y'all were going to go down there and shoot it

out with a man that y'all knew had a gun, you knew

Al had a gun from -- if. you re still going to stlck

to this story about the armed robbery,_you already
knew this.guy had robbedjyoo at‘gphpoint?

A Yes, sir. | |

Q And you -- did you supply,this to Gerald or did
he bring it himself?

A I gave it to him..

Q You gave it to him, but you didn't even look in

the magazine to see how many were in there?

A No. N T

your track, y all got stocklng masks, you got the

bandanna, all of that stuff?

A The stocking —-- the hats, those are my kids'
" hats. Those are always in the vanl The glove»:i
“6”“ Y! all just went down there w1thout anythlng

et
RPN TR VRS

covering your identity?

A . I had on something.
Q What did you Have on to cover your identity?

A I had a bandana

A

Q You had the bandanna on?
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A Yes, sir.
Q  What did Gerald have? Did he just go down

there for all the world tovsee?

‘A Yes, sir.
Q Now, you"re telling the ladies. and gentlemen of
the jury that you only got -- managed to get one

shot off before your nine jammed, right?

A Correct. : J

Q@  How many more shots did you hear Gerald fire aﬁ

the house afterwards?
A - I don't know if he fired shots. ‘I don't know
which way they was going. Iwgpgw he shot, but I

don't know. which way they were going.

Q Well, y'all ran right back there together?
A Actually, I left hin.
Q- How.did the guns end up in the same pile

together? For goodnéSs' sakés,;tell the truth at

-this point in time.

. T

A I;ﬁ telling you the truth. I left him, but he
4cauggiwggwﬁ£gh¥mé. I'm telling you the t?uth. | |
0 bkay; And so the guns end up in é f—-because
the police have got the pictures -~ the guns;;nd up
in a big pile right there together. The purpie

glove that Gerald tore off:his'handﬁ for goodness'

sakes, it's laying on top of the gun.

W SR e Y 0 e
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A I know.
Q Why didn't y'all throw them up further,in‘the
woods? Were y'all just not thinking?
A Just wanted to get away. I heard the police

cars coming. They was coming} They were responding

td the call. They didn't see us, so we just --

Q Did you see them come by the first go-round?
A I seen them éome‘every time. ‘

Q Where Were y'all hiding at that point .in time?
A _ﬂgwwaén't hiding. - We was walking.

'Q Did ﬁhéy just blow by you on the road?

A They blew by_us.

Q . How were y'all dressed? All in black?

A This is what I had'on, what,I got on right now.
And they just didn't see you? |
Couldn't.

- Q But there'was nobody in the van. . The van was

emptyvbecause;the cops had already cheqkedlit?-

A Well, I didn't see them stop. When I seeﬁ them
coming, they Jjust kept coming. i didn't see no cops

stop and check no van. ‘They kept coming. They.went‘
on thé‘dirt road. Whehxﬁgimade it.to»the van, then

they came back. "That's when they pull up behind us.

Q He got in the driver's side, right?

A Correct.
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Okay. . When Lond pulled up, where were you?

Were you still laYing in the ditch when Long pulled

up and made the circle to get behind you?

A

No. Long didn't never pull up and make a
~circle.
Q How did he get around behind you then to get

in, because he had come from up at the church?

A

No. This is how it happened: The law, I guess .

they was responding to the call, they come from,

like, say from that way, if -- that window right

there {indicating}.

Q

A

Okay.

They come this way. " They go past. They turn

and go right there. Then I7guess somebody must have

radioedvand said something about it's a van up the

Q

A

“road. So he comes back =--

Who came back?

. The law. He came back. When he came back, he

L was going’béckfup that way, then he pulled behind us

like that.

Q

Do you remember getting up out:of the ditch

when the officer got behind you with the lights on;

A

Q

"do you remember that?

No. I was in the van.

Are you saying that you beat all the officers

70
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vl, : back up there getting in the wvan?

2 A Yes. |

3 Q . Okay.

4 A I did.:

5 Q Do Qhat now?

6 A I did.

7 _ Q You beat them back up there?

8 . A Yes.

9 - S Q Okay; So you;re sufe that you weren't laying
10 | inlthe ditch ér aﬁythiﬁg when the officér got back
11 up theré? |
12 A No,’i wasn'f léYing in the ditch. I was in the
13 van sitting down.

14 Q All right. What were y'all going to do when
15 you kept pulling up and stogbing and startihg and
16 opening the»doors? Were y'all going to jump out and
17 , run or what were you doing? .
1178 ' 'A. ﬂg;never pulled up, start. and stopped. We.sat_
19 v théré for, like,-two or three miﬁutes. They nevér
.20 approached ﬁhe van.
21 Q Well, the officer was screaming and yelling'at
22 ~ you with his gun. drawn, wasn't he?
23 A. No. - They -- they started screaming and yelling
24 : afterlthe police pulled aside of us and told us to

25 pull over. When we pull over, theﬁ it was red dots
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éll over the place.

Q Red dots all over the place?

A Yeah, there was red dots all over the place.
Said,Vbriver, shut off the engine, stick your hands
out the window. o |

@  Uh-huh.

a Open the door from the outside. Then he did
(that. _After he did that, said, Passénger, do the

-same. And I did that.

Q And you;got caught and took.you into custody,

right?
A Yeah.
Q And . you knew the game was up when they got the

gloves off of him and he wasn;f even smart enough to
get rid of the‘guns?

A “Yes, sir. -

Q@ - I guess, you should have brought stébody>

smarter with you to'dolthis?

A I should have never did it at all.

Q And Geréld'should have never agréed ﬁo ceme
with you to potentially murder'someoneAfor money
eithef, shoula he?

A No'“

Q Well; I guess, I'ﬁeéd to ask you some of this.

Now, we did agree to drop the two charges against
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the othef_two people; that's correct?

A Cérrect.,

Q | »And'ask you té come_and testify against Gerald
.sinée'hé'wanted a trial, correct? |

A Yes. |

Q And you did agreé to do‘that; isn't that

correct?

A According to the document - according to'the

record in McCormick, yes.  ‘ r

Q Well, there's been nothing mislgading about

what I read ydu here -- |

A That's Qhat I said. Accérdiné to the recordbin

McCormick, yes, sir,‘thatvis’correct.f

Q And you remember all of that, don't you?
A “ Yes, sir.
Q And Investigator Shorter treated you with

‘courtesy when you were cooperating once you realized

that the game. was up, did he not?

A No. '
Q He did not treat you with courtesy?
A No. His words wére, Whatever's going to. happen

to you is going to happen to you; I can't say

nothing'ébout a man that's defending his house.

That's what he told me.

(o} Well, you know —- you don't disagree with Al
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Young shooting back out when y'all are shooting up

this house?

A ‘He shot first. ' \
Q You're saying he came outside and shot?
A Yes, sir.

Q@ ' But you'ré saying he shot up in thé air?
A Yes, sir. |

Q So y'all are going to blister this house from
one end to another with three people inside of itvin
retaliation for him shooting up in the air?

A I didn't shoot at the house. |

Q@  Well, if you didn't shoot, t.}?en.“:Cie‘_'{ilﬁgl_w?g}}“liams
tore that h9g§?MHngE9m one end to the other with
h{%;iéq;gpdwemgyied it; isn't tHat right?

A I don't know. I guess. I don't know. I
wasn't there for all of that.

Q  Well, you don't think he sfbpped along the way "
and ditchéd out some. rounds? I mean, when ‘the
polibé found his gun, it's completely and totally
empty?

A I didn't stay té see -- I didn't stay to see

et ignsos

the guhfight.

0 You didn't empty it, did you? You're saying
you didn't fire this .40. So if you didn't have to,

who had to have emptied this gun into that trailer?

LN

14
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1 A I mean) if it was emﬁtied into the trailer, 1.
2 guess it was hin. | | .
3 Q . It had to.be,him, didn't it, if what you're
4 telling them is true, if you didn'tJreally havev20
5 roundsiin there and you didn't get off a boétload of
6 them before it jammed?. |
7 _7  A No, that jammed truéf me.
8 : " Q " Well, then he.ended up having a lot moreAﬂerve
9 - vthaﬁ you did because he stuck around iﬁ spite of the
10 fact that you say somebody had shot up in\the air.
11 , _ Now, he wasn't shooting up in the air because the
12 buliets were coming out of this door. They were
13 coming from both ways. You know there are bullet
14 . holes in this door both direttions. You Still want
15 to stick to that stuff abouf how he was shooting in
16 the air in spite of that? |
17 | A The man caﬁe out the door, he shot in the. air,
18 closed*thé;doér;
19 sz When do the bullets come back out?
20 A I guess he was in thé house éhooting. I guess
21 when the gunfight happened, he didn't come back out.
22 He must have been'shooting from inside thelhouse tal
23 shoot back out. , o |
24 Q Well,.if he didn't point the gun at you and he

25 only shot in the air, why did you take off running?
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Q Why did you take off running if he was only:

'shooting in the air and he wasn't shooting at you?

A Because I shot in the air and my gun Jjammed.
Q So you had a jammed gun, so‘you --
A I wasn't going to stay to no gunfight with a’

\

jammed gun, I can't shoot it.
Q But obviously Gerald Williams didn't have a

jammed gun because he poked that trailer full of

A s

holes. You would tell them -- isn't that right?
A If it's coming -from both directions, I guess
that has to be correct. I can't --

Q Well, only a few came from the inside, but a

boatload came from the outside in; isn't that right?

A I don't know because i didn't stéy to see it.
Q You couldn't hear it? _ l

A I could hear the shots, but I didn't stay to
see it. ~Just because-I hear the shots don;t mean I

could tell you which way it was coming from.

A

Q But you know you heard a lot of shots, right?
A - I heard a few.
‘Q It was moré than é few? ,
A . It all depends on what YOu call a few. Betweeh
© £two guns... | | | .
Q A iot'of shots got fired, didhﬂt they?

W el S wome S

ot A
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1 "A About ten probably}.might be ten, I don't know.
'f2&. | I don't know. I didﬁ't count them, but:I'm just
3 'saying a. lot of shots to me would be like 5d.- xk
4 S Q You would have shot that house up 50 times with E
‘; 5 . three people inside of it?
5;?: 6 A I didn't say I would have shot it up. I told
R | 7 you what a lot of shots té me is. A lot of shots,‘a
\ _ : .
8 lot is 50.
N : y
| \*\ 9 Q  This trailer is eaten up with bullet ho{gsr“ﬁ'
‘Ib\ — isn't it2 e 7
11 A ff»-\--u-(ww-i‘tnes,§_, rev ig w 1n g._doc ume"'ﬁ’E"T)M
12 . Q Looks pretty bad, doesn't it? That door looké
!i . i3 pretty rough, doésn?t it?
B 14 A It all depends on —; I mean, you said look
15 : | rough, but there's holes -- there;s.holes in that
16 door that come.from inside. So I don't know which ,
17 holes come from inside and which holes go in the
18 “door. It might be just as many holes‘thaﬁ go from
19. the inside,as it go on thé outéide. So it’could -
20 | I ﬁean;'it could be either way, either way the door
21 | ‘took the damage. ‘It just took the damage‘both ways.'éﬁﬁ
22 Q Whatever bullet~héles are in that trailer fromﬁ?:
23 the outside in had»to have been fired by Gerald -
24 Williams because you're saying they weren't fired;byf

25 you?
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A No, they weren't.fired by the Tec.
THE‘COURT{, Anythiﬁg further?
MR. MAXE: ’I think:that‘s about if.

. THE COURT: All right. Thank you.
Is there'redirect?. '

- MR. CASTO;A Yes, sir, Your Honor..
.THE COURT: You may proceed.
MR.'CASTO; Briefly.

REDIRECT EXAMINATION
BY MR. CASTO: |

Q' Did Al Jerome shoot first?

A __-Yes.
THE COURT: Counsel, excuse me, that's a "

leading question. Again, this is your witness yod\

hostility, thus you cannot lead your witness. i

MR. CASTO: Yes, sir. - e
.RﬂBYHMR:_CASTO: B e WwaﬂNWJ
0 Whémgﬁg£~ffi§f?wLWNMMwwwwmwfﬂv-’ :
A Al Jerome.
Q - »And where did you come up with the eight_years?
A They told me'thét.—— they told me that --
Q " Who told yod?
A It waé agreed bétween my lawyér'and the

Solicitor that eight years would be what the.v

8

e id

PRI S:
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- §enteﬁce would be. ‘When we got to McCormick; we was

offeredveight years a piece; He didn't téke it and -
I took it. And I guess between -- somewhefé in
betweeﬁ there;, it swiﬁched( I guess because he
didn}t;takevit, that the only'wéy.that I could have

got_it.or something like that was that if T testify. !

I'm guessing that's -- that's how it's looking now.
But to my understanding that -- what I was thinking,
that I had pled to eight years, which was an

agreed =-- was an agreed negotiation sentence between

my lawyer and the Solicitor.

Q - Apd_when did you find out that was gone? e
A 'Ju§£7ﬁow,;_ | .

Q " Is that wheﬁ“;gﬁfwgfﬁfy chéﬁéed?

A 4I‘¢aﬁ‘t really say that it is.

MR. CASTO: Thank‘you.

'THE COURT: Redirect.
A.Mﬁ. MAYE: Just one or two.
RECROSS-EXAMINATION
BY MR. MAYE: o

Q".'Mr{ Charley, you agree that when you plead

-guilty, everything gets put on the recdrd_§o there

onceptions about what's going'on;,isn't 
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1 Q And you actually just pleaded to one count and
N

2 nobody told you anythlng about what sentence you

3 were’ g01ng to get,- dld they° |

4 A _You and my lawyer had negotiated a deal of

5 A'eight yeafs. | | |

6 - Q _It's right on the record here. There's no deal

7 in this énd you are,pleaoing straight up and your

8 sentence was going to be deferred, andvlt's right

9 here in the transcript; isn't that righf?

10 - A Yeah, it's in the transcript, but I would have

11 never plead to no opén plea to attempted murder;

12 Q So you're now going to try to claim that we had |
-13 oome outside deal that's contrary to what's writteﬁ

14 \dowo here? ) .

15 A Yes, sir. | e

i6 - o You know the judge told you 1f anything wasn't

17 placed on the record, that you lose it. Do you ’
18 h remember the judge telling you that? | f
19 A No, I don't. But it's a possibility that he é
20‘ did state‘it, but I don't remember him saying that. f;
21 Q Would you'agree the judge said, Any plea .é
22 L bargains the State might have made with’you,\any i
23 _ agreement about droppiﬁg charges, reducing charges,

24 recommending sentences, anything like that, they

25 have to say it on the record in opeﬁ court here or - ' 5%
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1 you' re’ g01ng to lose 1t, you understand° -Remember
2 the. judge saylng that'> | . - o
3_, ‘A, ‘-No, I don t remember him saylng that, but he
4. _mlght have dld say that : -
5 ‘ Q He certalnly sald that dldn t he°
55.6 _A“ Tf it's on'the record I guess he.had'to say
7 e o R
8 Q And -you said that you agreed'w1th it, okay, -all
9 right. - S e |
10 T Are>you trying now to hedge your bet and work
ll yourself out some deal on the'back side of thls now
12 and say you got some deal in hopes it llbget you a
13 llg‘hter_sentence"> \ L :
14 A ‘No, sir. I'm just == I'm telling:the truth;}_fhyylﬁ
15 mean, I tried to'help - trled to help: hlm out | Aﬁd;;,‘”f
16_ this —-=- I mean, the rlght thlng to do is just tell
17 the truth. ,"
18 .. 0
19 .
2o

 ‘people,
Zl_jgh'

And’ you trled to help your co- defendant by
gettlng up‘here and lylng,

didn't you?

bald faced lylng,

;S.iuét;

I'm wrong

1t_1s-What_it is
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And, you know, and we talked about, in analysis of
the case, the way that Gerald wanted to proceed and,
you know(_we‘fulfilled that, Ybur Hénor.

Ygur Honor, I will say with régard, and if I

could place this on the record, the only thing that

N

' suggests to me with regard to the co-defendant, 0.J.

-

Charley, is several months égo, maybe even last —--
well, probably earlier at the furn of this year, -
Your Hdnor, I did obﬁain a sentencing sheet ffom the
clerk's office, and I'm pleased to pass it up to the
Court for its review. It's signed by the'Solicitor,
Orienthal Charley,'Mr. Screen and Judge Keesley
where he pled but'sentencing was deferred. It
appears that --

o THE COURT: But, respectfully, Counsel, even if
there is‘—— and I believe youYre getting ready to
tell me you;believe theré is an eight in the
séntence block.and'iﬁﬁislﬁhiﬁéa‘Out bécéﬁééﬁ;xﬁ\

AN

MT. Charley's sentence was deferred until after he'\%"*‘x._‘

N

testified, which I must say Mr. Charley was probably -

the most ﬁanrédible witness I think I've .ever seen

\‘wiQ_14_yéars of this job. But this Court is in no .-

wayrbodﬁ&”Eywanywallegeq_aggggmgntwwhichfﬁgwrhave

existed with Mr. Charley, and I'm sure that

Mr. Williams understands that. This is not a matter
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' and the Court will be here a little bit earlier than

that as we prepare for closing arguments to make
sure that we're ready to go at 9:30, but we would -
ask that you‘be here at 9:30. ‘
Nou,'the last thing I want to say to you, and
then I'm going to hush'so You can go on about your
business, that please keep an open mind because,
first of aly, you have not. heard the law that
iaffects'the‘charges that are alleged here against
the defendant from the Court. vYou haven’t heard the
‘charge on the law. You haven t heard the arguments
of counsel. And so, please, keep an open mlnd
Just get a good nlght S rest and come back tomorrow
morning at 9:30.
Any questhns now_about scheduling from anyone?
All right,l Then we'll see all 14 of you.‘,
tomorrow at 9'30 And out of respect for you, we'll
slt where we- are whlle you’ leave the courtroom
‘Have a good day, ladles and gentlemen.
(The jury was excused for the day.)
THE‘COURT; All'right. Counsel, now here at
the close of all-evidence, but before we take.up any
motions? is there an objection to theV'
contemporaneous charge that the Court gave SO’ that I

would stlll have an opportunlty to correct any error»
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‘in that charge tomorrow morning, from either side,

about the discussions of>sentencing, the sentencing
prerogatives, the sentenping parameters? What says’
the‘Stéte?

MR. MAfE: Your Honor, I don't have any
objection. Really, it's almost é mattér of first
impression. It's‘filled,.if ever —;‘my tenure came

up with .a most unusual case, but I don't have any

"objection.

' THE COURT: What says the defense?
" MR. CASTO: No objection, Your Honor.

THE COURT: All right. ©Now, are there motions

“ here at the close of all the evidence from either~

arty? First, the defense.
P

MR. CASTO: Yes, sir, Your Honor. At this

time, we renew all prior motions and objections

raised at pretrial,-during the trial. We'd also
renew our motion for a ‘directed verdict at this
time.

THE COURT: All right. Based upon the Court's

previous rulings on your pretrial motions, again, I
wi;lwdeny“thosé~mgﬁ;9n5$wwAnd7;ochoursea‘the Court .ﬁ?‘x
"/Qill deny any directed_?efdict request at tﬁi§:”

junctufe as thére was additional evidence agéinst /

\“kthe defendant put in during the testimony of the
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last witness. For those reasons, the Court denies"

‘the motions.

And, Counsel, we will -- we are printing and
going\to give to you the -- what we believe will be
the appropriate charge. You can take it home with

you and study it tonight. I'd ask you to be back at

" nine o'clock tomorrow morning here. We'll have a

charge conference at 9:00 after you've had a chance
to‘review it. Then at 9;30vpromptly.with'the jury,
we will br0ceed. ] |

Aﬁything elée‘for tbe record befdré Qe'close K
for the déyAfrom the Staté?

»Mﬁ. MAYE; None from the State, Your. Honor.

THE COURT: From the defense?

Mk;_CASTO: ‘No, sir, Your Honor.

“THE COURT: Théﬂ’this court is adjoﬁfnéd until
9:30 tomorrow morning. -

(The proceedings were concluded for October

16, 2013.)

(The‘following proceedings were held on
October 17, 2013.)
THE COURT: All righf. Ladies and gentlemgh,

we are advised that.allvof the jurors are here.

We've given you a copy of the verdict form. We'll

. /. B
have an opportunity to talk about it before we



ey e e en

rm aen

AU FEETTY T AT, N vy -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

716

subvert or otherwise alter evidence to the detriment'
of the defendant. And I simply would, at this
juncture, decline to bring the jury back out and
give the spoliation charge for those reasons.

MR. CASTO: Our third objection, Your Honor, on‘
the issue that we raised is we had requested lesser
iﬂCluded charges to include assault and battery of a
high and aggravated nature, assaul£ and battery
fifst degree and assault and battery second degree.

Specifically, there's been no testimony of any
injuries with any of the people inside this,home.
There is no physical evidence of any of these
bullets or slugs that has been entered into
evidence. 1In fact, the testimony was that these
slugs are not even matched to these guns outside.

THE COURT: All right. And what says the State
with regard to the lesser included offenses?

MR. MAYE: Your Honor, I'think in a review of

the record/ there's absolutely no evidence of

‘anything other than up or down or guilty or not

guilty on the three indicted offenses. The two

theories that were posited were either that he was
. [

totally not present and unaware of this and had

absolutely no involvement, criminal involvement at

all or he was completely involved in it. And I
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‘whét may'beﬁé fhreatuto the family the day befbre
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members left as a result™ef that, that there was a

- common scheme and plan with/the intent to go out and
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_Aﬂdéfgﬁaant along with the‘co—défendant put in -

"operatiOn that plan and used a déadly.wéapon in

doing so.

: . » . . I . s P
The Court finds that's just one of mudtiple

indicators here that would infer malice. And for
‘that'réason,'l'wopld resﬁecﬁfully decline to élter
the'charge in light of;the Belcher decision.
| , Anytﬁing furthér how,from'thé defense?

' MR. CASTO: Respectfully, Your Honor; our

initial objectidn is references to seek the truth or

to §pecificdlly take iﬁto»the.care or the
iprese;vation the honor of thé community,-the'state
ahd4of:theﬂéoﬁntry. And’we.objeqtvfb this because
-iﬁ's”;— unaer the burden of proof, the jury;is to
hoid the Stape to the bgrden of -proof to find
Whgther tberéfs*guilt that ‘exists beyond-a

‘EeaSOHablé doubt under.thé facts and solely the

facts in the world of this trial under these facts -

and to not include or consider anything outside of

that;'You} Honor.
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Asimilarities,‘and I will decline to alter that

" charge at this point that I've given to the jury.

MR. CASTO: Yes,’sir, Your Honor. And. our

fifth‘objeCtion is the,Court's charge, . the inference

of maiice‘from the use of é,deadly weapon. We'd

objegt to this under State versus Belcher.

Thgre was testimony presented, that Al Jerome
Young shot firét. Specificaliy,’O.J. also ﬁestifieq
Al Jerome had threatered to shoot»him beforéhand and:

anyone that even tried to return this money, .

~including shooting up not only him, his possessions,

his car and the like.v And we would hold that just

because there's a deadly weapon present, doesn't:-

automatically mean malice is involved, and we'd

object to that under StateTvefsus Belcher. SN

THE COURT: All right. . Thank you. And in
reply without heéring ffom tHe~Staté( I wouid_tell‘
you that it is the Coﬁ?t's understéndiﬁg.of»the |
Belcher decigion that when the.use of a deadly
weapon is the only indicia, the thyvfacf ffom which
malice can be inferréd, then that is inappropriate.

But in thi§ case, thé Court fiﬁdsxthere are
multiple other éyideﬁtiary inferences:of méiicé/
including thé State's allegations thattthe defendént

—-— a co-defendant of the defendant went and posed
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THE'CQ&RT:' 'All right. And the Court
undérstands the argument that you make, but»Iiwould
respéctfully reSpond'tovag by saying that the.
operagion of this coﬁrﬁ continues within. the greater

operatibn of society, that.what happens in this

- court should not only be fair and just, but also

comport Qith the protection and presefvation of the
honor 6f,ﬁhe‘community, county, state and nation.

I have used this language in, I’m qertain, well
over a hundred casésJ It is the standard language
that I use to impress upon‘the jurors the importance
of their résponsibility. In no way dées the ‘Court
believé that'it adds.a component of either
retribution or soﬁé other directive to the jury
because I clearly explain to the jupy, in other
parts of the charge, that the State bears the burden
of proof and what the State must do to meetrthat
proof. And fqrithat reason, respgctfully, I would
decline to alter the charge as given to them.

Anything further?

MR. CASTO:_ Nothing further, Your Honor.

‘TﬁE COURT: lAll.right. Then, Geﬁflemgn, we
will stand down this matter and await the call -of

the jury, the response of the jury. This court, for

this case, 1s now in recess. We're going to stand
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downlbrobably about ten minutes whiIe other matters
are.prepared. And we'll begin administreﬁive |
business while we await £5e jury,decision; This
case is in recess.
MR. YOUNG: AThank you, Yourvﬁonof.
(A recess ﬁranepired;)‘ |
THE COURT: Please bring in the jury.
" (The jury returns to open court}to report
iﬁs yerdict at 12:19 p.m.)
THE COURT: All'right.‘ Ladies.and gentlemen,
Qelcome back to the courtroom.
Mr. Foreman,’i'mfad?ised that you have reached
a verdict; ie that cofreCt? A
MR. FOREMAN: Yes, si?.
THE COURT: All‘fight, Would you please give
your verdict form to eur bailiff? Thank you.
(The Clerk hands the verdict to the Judge.)
 THE COURT: Let's let the record reflect that
the verdict form is appropriately'filled out and it
is signed»by the Forepefsen.' The defendant will
please riee. |

And, Madame Clerk, please, pubiish'the verdict.

THE CLERK: State of South Carolina versus

i

Gerald R. Williams, indictment number

2013-GS=41-257,.2013-GS=41-258 and 2013-GS-41-259.
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. down probably about ten minutes while other matters

are prepared. And we'll begin administrative
buéiness while we-await the jury decision. This
case is in recess.
.MR. YOUNG: Thank you, Your Honor.
| (A recess transpired.)
THE COURT: 'Please bring iﬁ‘the jury.
(The jury returné to open court to report
its verdict at 12}19'p.m.)
THE COURT: All right. Ladies and gentlemen,
welcome back to the courtroom.
Mr. Foreman, I'm advised that yéu have reached
a verdict; is that correct?
MR. FOREMAN: Yes, sir.
THE COURT: All right. Would you please give
your verdict form to our bailiff? Thank you.
{The Clerk hands the verdict to the Judge.)

THE COURT: Let's let the record reflect that

the verdict form is appropriately filled oﬁt and it

is signed by the Foreperson. The defendant will
please rise.
And, Madame Clerk, please, publish the verdict.
THE CLERK: State of South Carolina versus
Gerald R. Williams, indictment number

2013—GS—41;257, 2013-GS-41-258 and 2013-GS-41-259.
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As to the charge of attempted murder of Al Jerome
Young, we, the jury, unanimously find the defendant,
Gerald R. Williams, guilty. )

As to the charge of attempted murder of Ycedra

Nicole Williams, we, the jury, unanimously find the

defendant, Gerald R. Williamsp,guiltyf‘\

As to the charge of attempted murder of Joseph
Christopher Wrighton, we, the jﬁry} unanimously find
the defendant, Gerald R. Williams, éuiit;tmfsigned
by the Foreman with today's date.

THE COURT: All right. Ladies;;hd‘gentlemen of

the jury, if this is your verdict, please raise your

"hand. Please raise your right hand if the yerdict

is as was published by the Clerk.

And let's let the record reflect that all of

‘the jurors have raised their hands. You may place

your' hands down.

‘Now, while we're still in the presence of the |

jury, are there'further motions or issues for which
a.jury response may be necessary from the defense?

MR. CASTO: No, sir, Your Honor.

THE COURT: And from the State?

MR. MAYE: Not from the State, Your Honor.
Thank you.

THE COURT: Then just one moment, ladies and

I
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STATE OF SOUTH CAROLINA.

comex of sawva  8CCourt of Appeels

, the undersigned, Stacy L. Sheppard, Circuit

i

Court Reporter for the Eleventh Judicial Circuit of

the State of South-Carolina, do hereby éertify that

43}

the foregoing is true, accurate and complete

transéript of record of all the proceedings had and

the. evidence introduced in the trial of the

captioned cause, relative to appeal in the Criminal-
' « ' : .
or Saluda County, South Carolina, on the 14th

LY

Court
- 17th of October, 2013.
I do further certify that T am neither of kin,
: v S : _

courtsel, nor interest t¢ &@ny party heretd.

Stacy L. Sheppard, RPR
Circuit Court Reporter
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STATE OF SOUTH CAROLINA ) T 7 INDICTMENT FOR
) | R
" COUNTY OF SALUDA ) ~ ATTEMPTED MURDER

- Ata Ceun o_'f Generajl".Sessione, convened on July 9, 2013 the-G_rand Jurors of

Saluda County preéent‘upoh their oath:

That GERALD RUDELL WILLIAMS along with Orienthal J ermame
Charley, did in Saluda County on or about April 13, 2012, feloniously, w111fully
and with malice aforethought attempt to murder the v1ct1m, Joseph Christopher
Wrighton, in that the defendant, Gerald Rudell Williams along with Orieﬁthal ~
] ermaine Charley, did shoot a firearm into the res1dence that the vxctlm was then
staying, with the intent to kill the victim, Joseph Christopher anhton, in violation
of §16-3-29, South Carolina Code of Laws, 1976, as amended.

Agamst the peaee and dignity‘of the State, and contrary to the statute in such case

made and prowded
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'ARREST WARRANT NUMBER
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INDICTMENT FOR
COUNTY OF SALUDA. =~ ATTEMPTED MURDER
Ata C’duﬁ‘jof ‘_G','énéfé_l Sessions, convened on July 8, 2013 the Grand Jurors of

Saluda County present upon their oath:

 That GERALD RUDELL WILLIAMS along with Orienthal Jermaine
Charley, did in Saluda County on or about April 13, 2012, feloniously, willfully
and with malice aforethought, attémpt to murder the victim, Ycedra Nicole

Williams, in that the defendant, Gerald Rudell Williams along with Orienthal

- Jermaine Chd;lcy, did shoot a firearm into the residence that the victim was then

staying, with the intent_ to kill the victim, Ycedra Nicole Williams, m violation of

§16-3-29, South Carolina Code of Laws, 1976, aslamended.

Against the peace and dignity of the State, and contréry to the statute in such case

made and proVided.

1STARNT SOLICITOR .
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SCSO ‘The State of South Carolina
PADGET County of SALUDA
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THE STATE
vs.
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ARREST WARRANT NUMBER ,
DIRECT
ACTION OF GRAND JURY
Fo%rson of Grand Jury :
Wy $920  CDR#3410 -
~  VERDICT ' - o —
L : . Indictment for
ATTEMPTED MURDER
Foreperson of Petit Jury 7 e ————ae e eerrem—— —
Date: DONALD V. MYERS, SOLICITOR

ATTEST: TRUE
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—STATE OF SOUTHCAROLINA )~ =~ ~ =~ INDICTMENT-FOR = = = = = — -
- COUNTY OF SALUDA ) - ATTEMPTED MURDER
~ At a Court of General Sessions, cthened on July 9, 2013 the Grand Jurors of

~ Saluda County present upon their oath:

That GERALD RUDELL WILLIAMS along with Orienthal Jermaine
Charley, did in Saluda C_ounfy on or about April 13, 2012, feloniously, willfully
and with malice aforethought, attempt to murder the victim, Al Jerome Young, in
that the defendant, Gerald Rudell Williams along with Orienthal Jermaine Charley,
did shoot a firearm into the resideﬁce that the victim was then staying, with the intent
to kill the victim, Al Jerome Young, in violation of §16-3-29, South Carolina Code

of Laws, 1976, as amended.

Against the peace and.dignity of the State, and contrary to the statute in such case

- made and provided. : - -




