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_ Pursuant to a Petition for Judicial Review filed February 2, 2007, Appellant, Leroy Bolden,

sought relief from the South Carolina Workers’ Compensation Commission’s (Commission’s) January
3, 2007 Order, maintaining this ruling violated the Honorable Perry M. Buckner, III's April 7, 2005
remand instructions in several respects. In conjunction with this appeal, Mr. Bolden suBmitted alJuly 11,
2007 “Memorandum in Support of Petition for Judicial Review”, which: (a) analyzed the legal errors
contained iri the January 3; 2007 Order: (b)-ide‘nﬁﬁ’éd other portions.of the app'élvlvate’ record, particularly”
a February 23, 2007 e-mail generated following his perfection of thié aﬁpeal, that_ were similarly
inconsistent with not only Judge Buckner’s rulings, but also S.C. Code Ann. Section 1-23-320 (1976, as
amended); and (c) prayed for alternative modes of relief, including “a de novo hearing before the single

commissioner.”

By Order dated January 20, 2009, this Court vacated the January 3, 2007 Order, while remanding

this matter to the Commission for the purposes of:




4 (@) conducting a de novo evidentiary hearing before the single

commissioner; (b) allowing consideration of the current record, as well as any

additional evidence submitted by the respective parties, by the single

commissioner; (c) entry of an Order by the single commissioner, which contains

not only detailed factual findings, but also a thorough explanation of the rationale

underlying any rulings; and (d) an Appellate Panel review, which complies with. .

- [regulations referenced within the body of the Order], as well as all governing

legal authorities, in the event of an appeal by either party.

Subsequently, per Motion dated February 4, 2009, Respondents, Sun City Hilton Head
Community Association and Liberty Mutual Insurance Company, requested the Court to amend its prior
Order in accordance with the provisions of S.C.R.C.P. Rule 59 (e). Essentially, Respondents contend
the Court’s remand instructions: (a) exceed the scope of relief previously sought by Mr. Bolden; and (b)
do not indicate “whether or not any de novo hearing should be limited with regard to the presentation of
testimony or other evidence.”

As previously noted, following entry of the January 3, 2007 Order, Mr. Bolden appropriately
challenged the Commission’s failure to afford him additional oral argument in accordance with Judge
Buckner’s ruling, which compelled compliance with all “applicable Commission Regulations”,
including those provisions governing oral argument. Additionally, upon discovering evidence
confirming the Commission’s attempted utilization of a “unlawful procedure” within the meaning of
S.C. Code Ann:'Section 1-23-380°(A) (5) (¢) (1976, as dmended); notwithstanding the divestiture of
jurisdiction produced by the February 2, 2007 appeal, Mr. Bolden: (a) timely raised this issue to the

Court; (b) sufficiently analyzed the invalidity of this procedure; and (c) amended his prayer for relief.

(See, July 11, 2007 Claimant’s/Appellant’s Memorandum in Support of Petition for Judicial Review). I

consequently conclude this Court’s January 20, 2009 remand instructions are consistent with Mr.

Bolden’s alternative requests for relief.




s Further inspection of this Court’s Order reveals authorization for the single commissioner to
consider “the current record, as well as any additional evidence submitted by the respective parties. . . .”
In this regard, I conclude: (a) the current circumstances, especially the length of time which has
transpired since the May 8, 2002 evidentiary hearing and the issues (including credibility) which must be
addressed, warrant a de novo hearing before the single commissioner; and (b) this Court’s January 20,
2009 Order adequately establishes the parameters relative to the introduction of evidence.

ACCORDINGLY, .[T IS HEREBY ORDERED that: (a) Respondents’ Motion to Alter/Amend

is denied; and (b) this Court’s January 20, 2009 ruling is wholly reaffirmed.

The Honorable {# Casey Manning
Presiding Judge for the Richland County

Court of Common Pleas

IT IS SO ORDERED.
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