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PROCEEDTINGS

MS. HAMILTON: - Your Honor, this is Ronnie Brady, Jr.
He's represented by his attorney, Ashley Anderson. He's
originally charged with manufacturing methamphetamine,
third offense. He's pleading guilty to those charges
today. The state is not making a recommendation in this
case. He has been in jail 214 days.

THE COURT: You are Mr. Brady?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, it is your intent to enter a plea to
the charge that was announced by the solicitor?

THE DEFENDANT: Yes, sir.

THE COURT: Just to let you know, we're making
recording of everything that's going on here today. This
lady that's sitting way over there on that side of the
courtroom is the court reporter. You're speaking a little
bit soft, but please speak up loud so that both she and I
can hear you. Okay?

THE DEFENDANT: Yes, sir.

THE COURT: And if ever during this process if you
can't hear me or one of the other lawyers, let us know and
we'll speak up as well.

THE DEFENDANT: Yes, sir.

THE COURT: Thank you. How old are you, sir?

THE DEFENDANT: 35.
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|
THE COURT: How far did you go in school?

THE DEFENDANT: Ninth grade.

THE COURT: Did you ever obtain a GED?

THE DEFENDANT: No, sir.
THE COURT: Are you married, single, divorced,
widowed?

THE DEFENDANj: Married.

\
THE COURT: Do you have children?

THE DEFENDANT: Yes, sir.
THE COURT: How many?

|
THE DEFENDANT: Three.

THE COURT: How old are they?

THE DEFENDANT: Got a one-year-old daughter, a

19-year-old daughﬁer, and a l7-year-old son.

THE COURT: And do you have a job —— did you have a
job outside the héme prior to your arrest on this charge?

THE DEFENDANf: I was laid off.

THE COURT: ﬁrom what?

|
THE DEFENDAN@: From —— I worked for Southern States

|

Rebar out of Rock (Hill.

THE COURT: Have you ever served in the military?
THE DEFENDANT: No, sir.
THE COURT: And on this charge, you've been in jail

for 214 days?

|

THE DEFENDANT: Yes, sir.
|
|
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THE COURT: Sir, within the last 24 hours, have you
consumed any type of substance that is adversely or
negatively affecting your ability to understand what we're
doing today?

THE DEFENDANT: ©No, sir.

THE COURT: Have you ever received any type of
substance abuse treatment for drug or alcohol problems?

THE DEFENDANT: ©No, sir.

THE COURT: Are you satisfied with the work your
lawyer has done?

THE DEFENDANT: Yes, sir.

THE COURT: Do you feel like you had enough time to
talk to her about the legal elements of the charge that's
against you, the facts behind the case, and also any
possible defenses?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, has anybody come to you and promised
you anything or have they threatened you in any way in
order to get you to make the decision to enter the plea
today?

THE DEFENDANT: ©No, sir.

THE COURT: Am I correct to conclude that this is
this a free and voluntary decision by you?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, I need you to understand that under
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|

i
|
\
the law, you are ﬁresumed innocent of this charge. You do

have a right to h%ve a jury trial on this charge. At any
i

jury trial that would take place, it would be the state

that has the burd%n of proof, and the state would have to

!
convince all 12 members of a jury that you are, in fact,

guilty beyond a reasonable doubt of this charge. Do you
understand that you have the right to that jury trial?

THE DEFENDAN?: Yes, sir.

THE COURT: ﬁo you wish to have a jury trial on this
charge?
THE DEFENDANT: No, sir.

THE COURT: Sir, I need for you to understand that

! . .
there are other very important constitutional rights you

!

are entitled to bﬁt you have to give up in order to enter
|
|

this plea. You have to give up the right to confront and
|

cross—examine the state's witness. You also have to give

| .
up your right to present evidence you or your - lawyer may
1

|
feel would establish a defense to this charge, and you

have to give up y&ur right of subpoena and also your right
to remain silent.j Do you understand all those rights?

THE DEFENDANT: Yes, sir.
i

THE COURT: And do you wish to give up all those

|
rights? ‘

THE COURT: All right, sir. In just a minute, the

|
THE DEFENDANT: Yes, sir.
|
|
1




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

solicitor is going to give me the facts.

I need the lawyers to approach for a minute.

(WHEREUPON, a bench conference was helid.)

THE COURT: All right, sir. If you would, please
listen to the solicitor. She's going to give us the
facts.

MS. HAMILTON: Thank you, Your Honor. On
April 21st of this year, officers with Rock Hill Fire
Department were dispatched to Rock Hill Motel in York
County located at 914 Riverview Road in reference to a
trash fire in the parking lot. Upon arrival, officer
discovered that room 238 was on fire. The entire room was
charred. Parts of the TV and phone had melted, and the
beds were burned, exposing metal springs. There was a
circular burn mark on the floor in front of the beds.

Officers found in the room item consistent with a
methamphetamine lab: chemical bottles, cold packs, Coleman
camp fuel, tubing, and a funnel. Officers also found
three empty boxes of Sudafed that were in the trash can
located in that room. There was a bottle, a Coke bottle
consistent with what cooks are using these days to cook
methamphetamine. They call it the shake-and-bake method.
That was found on scene also. It was discovered that the
item in -- that was in the parking lot that was actually

on fire was a Coleman camp fuel bottle in the parking lot




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of that hotel.

Officers queétioned Sally Hickman who stayed in room
|

240 of that hotelA and she stated that her stepson, Ronnie
Brady, the defendant, was respohnsible for the fire and

left the scene. She stated that she was staying in room

240. Her stepson, Ronnie Brady, had recently moved to

room 238 because Ms. Hickman had a two-year-old grandchild

staying with her ;n that room.

Ms. Hickman %tated she heard an explosion and came
out of her room, éaw the defendant leaving down the stairs
with his pants leé on fire. She said it looked like his
feet were on fire%also. The defendant was found a short
time later at the%corner of Riverview Road and Celanese
with burns on his%left leg. When questioned, he admitted

to Commander Brown of the DEU that he was cooking

|
methamphetamine and it blew up. He stated he ran because
|

he was scared.

He gave a stdtement to officers that same night
|

stating he was usﬁng the shake-and-bake method. He stated

that the cook wasialmost done when he was pouring it into

the trash can when some of the lithium strips caught on
1

fire. When asked?by a detective how long he had been
cooking meth, he stated all of his life. Another captain
on scene asked Brédy how many time he had been burned

|
cooking methamphetamine, he stated about six times. When

|
|
1
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also asked why did he come to Rock Hill from Arkansas, he
stated he was running from the police because he was
wanted for cooking methamphetamine.

Your Honor, his record includes a 2009 possession
with intent to distribute methamphetamine; possession of
drug paraphernalia with intention to manufacture
methamphetamine; 2004, possession of a controlled
substance without prescription, first offense; and 1998
theft of property. All of those offenses are out of
Arkansas. Your Honor, can I hand up —— I have shown the
defense a picture of the damage to the room. May I
approach, Your Honor?

THE COURT: Without objection, yes, ma'am.

MS. HAMILTON: Additionally, Solicitor Brackett is in
the room. He would like to be heard as to sentencing, but
I have a statement from Marvin Brown who is the commander
of DEU who was not able to be here today. He would like
that statement read at this time, Your Honor.

THE COURT: We'll do that when we come back to the
state.

Mr. Brady, you were able to hear the prosecutor when
she told me the facts behind the case?

THE DEFENDANT: Yes, sir.

THE COURT: Now, do you believe as she stated the

facts she is substantially correct?
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THE DEFENDANF: Yes, sir.

THE COURT: And, sir, do you understand that on thié
drug charge since%it is a third and subsequent offense, I
could sentencé yoq up to —— what's the sentencing range?

MS. ANDERSONJ Your Honor, the sentencing range is
ten years to 30 yéars.

THE COURT: ﬁhat I could sentence you between ten to
30 years on this éharge?

THE DEFENDANf: Yes, sir.

THE COURT: And, sir, do you understand also this
particular charge%is classified under the law as both a
violent offense aﬁd also a serious offense under the law?

THE DEFENDANT: Yes, sir.
THE COURT: And have you been to able to talk to your

lawyer as to the éonsequences and ramifications of this
offense being cla#sified as both a violent and also as a
1

serious offense?
THE DEFENDANT: Yes, sir.

\
|

THE COURT: QHderstanding the possible sentences I
|

could impose, between ten to 30 years, and the fact this

is classified as both a violent and serious offense and

the consequences and ramifications of those two
classifications, you still wish to enter this plea?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, are you, in fact, guilty of
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manufacturing methamphetamine, third offense?

THE DEFENDANT: Yes, sir.

THE COURT: Have all of your answers to my questions
been truthful?

THE DEFENDANT: Yes, sir.

THE COURT: Discovery been shared with the defense?

MS. HAMILTON: It has, Your Honor.

THE COURT: Any other prior record than what's been
given so far?

MS. HAMILTON: No, Your Honor.

THE COURT: And did you say that you did have a
statement and also comment from the solicitor?

MS. HAMILTON: Yes, Your Honor. The statement from
Marvin Brown reads, "We have had in York County 35
methamphetamine labs in the last three years. Five
resulted in explosions in which there were injuries at
every explosion. Five methamphetamine labs in motel rooms
including Brady. Brady also had to be treated, and we are
lucky even by his own admission that no one else got hurt.

We had ten labs last year and 15 so far this year
even with increased enforcement. We've searched at least
15 other locations seeing evidence of methamphetamine labs
but not enough to charge. So far this year, we have
arrested 27 people for methamphetamine labs, including

five the following week for trafficking methamphetamine.”

11
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1

MR. BRACKETT: Good morning, Your Honor. May it

please the Court.?
|
meth lab in a motel was found in York County. And at the

Two and a half years ago, the first

time that it happéned and we took care of that case, I
|

went to the mediaiand I made a public statement. I told
|

1
the meth community —— which surprisingly is unlike other

drug communities,%very tight-knit communities. People
have to work togegher to obtain the ingredients nécessary
to make methampheéamine. Some people, their job is to go
out and get the pﬁlls, the pseudoephedrine pills that they
crush up and use go make the meth. So they all tend to

know each other a#d they all communicate and they pay very
close attention té what happens in these cases.
I

I made a statement publicly to alert the community.

|
that when you opeqate a meth lab -—- which is a highly,

volatile, flammab#e, combustible operation —-- when you
|
operate a meth lab and you choose to do so in a motel or
|
apartment building, you are not just placing your own life

in danger, which is bad enough. You're placing the lives
in the adjacent rooms and adjacent apartments in danger as

1
well, and to do s? shows an utter and total disregard for

their safety.
This particuﬂar case —— and I said at the time,

i .
whenever one of those cases comes, I'm going to take a
b

1

personal interest /in it and I'm going to come to court
i

i
|
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just like I am today to let the Court know that we have to
take a strong stand against this. We have to let the
people who would do this kind of thing know that we're not
going to put up with it, and we need to send them a
message. And I'm going to ask for a stronger sentence
than I would normally ask for had he been found cooking
meth in a tool shed in his backyard.
" This particuiar case 1is even more egregious than the
regular one. First of all, of course, there was an
explosion and the room did catch on fire. Worse than
that, it happened at 1:00 in the morning in a motel.
All -- it's safe to assume that all or a good portion of
the people in the rooms adjacent to his were asleep. When
the room caught fire, he didn't run and alert anybody. He
left and ran down the road leaving God knows What behind
him. We were a few degrees from an epic tragedy, tragedy
that would have capture national headlines if that hotel
had caught fire and people had been trapped in- their
rooms. A rapidly moving fire in a situation like that,
God only know how many people could have been killed
because of his thoughtlessness and his selfishness.

And I believe the Court needs to impose a sentence
that reflects the severity of this crime, but alsoc sends a
message as I said I would do to the other people out there

when they're trying to make the decision of where they

13
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want to go and codk meth. I hope that they reflect back
|
|

on Mr. Brady's sentence and say, "Maybe we shouldn't use
i
the motel. Maybe we should cook out in the woods or some

private building éway from other people where other people
|

can't get hurt."” ]I hope that they look back on the

sentence and come to the conclusion that motels and
|

apartments are not the places they want to cook
|

methamphetamine. I hope they don't cook at all, but if

they choose to, tHey should certainly take a lesson from

Mr. Brady's experience here today and understand that
putting other people lives at risk only results in a harsh
and severe conseqdence when you're held accountable in

|
court. Thank youﬁ Your Honor.
|

THE COURT: Thank you, sir. Anything else from

state?
MS. HAMILTON% Nothing else from the state, Your
l

Honor.

THE COURT: Yes, ma'am.

|
MS. ANDERSON: May it please the Court. Your Honor,
|

1

little backgroundJ I'd like to talk first a little bit

about Mr. Brady hﬁmself and then some of the circumstances
. | .
of this case. Your Honor, as you heard, he has been in

jail 214 days. Ydur Honor, essentially I think you can

see from the recoﬁd and from what Mr. Brady has handed up,
|

Mr. Brady is an a@dict. He's been an addict probably for

|
1
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about 20 years. That was reflected even some of the
statement to the drug enforcement officers about
methamphetamine.

Your Honor, he's 35 years old now. He's been very
candid with me that he's been addicted and using
controlled substances since age 15 or 16, cocaine
methamphetamine, and marijuana. Your Honor, I think his
record clearly reflects that. It refiects possession of
controlled substances. If you look at the Arkansas
dispositions of the 2009, there were additional charges of
possession of pills and possession of paraphernalia for
the intention of use that were dismissed. So I don't
think Mr. Brady's record in any way reflects someone that
has sought to deal drugs, sought to put drugs out onto the
street that many individuals we see in court here.

Mr. Brady's record reflects someone who has struggled
with substance abuse issues for most of his life, and who
has always been, I think, using or obtaining drugs for his
own use. Your Honor, he advises me as he's told you he's
never had any treatment for that. He has had periods of
sobriety. He had about a two-year period of sobriety at
one point. His mother passed away and he fell back into
that. What precipitated, Your Honor, this incident is
Mr. Brady essentially did not have anywhere to live. This

was not a situation of him seeking out a hotel room for

15



16

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

!
the intention of manufacturing meth. This was a situation
where this was the only place he had to stay at the time.

His wife left him}with the -- his one-year-old daughter at

!

the time. That a?so sort of started the spiral, and

|

unfortunately he #ade the decision in the throes of an

addiction to manufacture methamphetamine.
i

|
Your Honor, this isn't a situation where sort of what

I

Marvin Brown's stétement referenced. I don't think in any

way you could maké Mr. Brady making, manufacturing

t

methamphetamine tﬁat night equivalent of someone who is
setting up a lab for the intention of distributing
methamphetamine out in the community. That doesn't

mitigate the fact%that this was a very serious situation.

Mr. Brady himself knows how serious it was.
|

As you've heard, he made statements to the police
|

officers that he was glad no one was hurt, and I think
that he knows that certainly had he sort of been in his
right mind that h% would have never done this. I don't
think in any way it was his intention to be completely
disregard others'jsafety. He just —-- he's fueling an

addiction at that time and that's what drove this.

But Your Honér, this was essentially for himself. He

|
|

was attempting to Imake methamphetamine for his own

\
addiction to use ﬂimself. And so I do think that

!
distinguishing hiﬁ a little bit when we talk about meth

i
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lab. I understand any sort of place where methamphetamine
is manufactured has —-— required a sort of hazardous clean
up. It requires all of that. But this isn't a situation
where Mr. Brady was setting up any sort of permanent basis
or attempting to put drugs out in the community.

Your Honor, he has been -- while he's been in jail
he's been in F block taking advantage of programs there,
and so I think does speak to the fact that he has a desire
to be better. Unfortunately, he's just never had any sort
of long-term substance abuse addiction treatment. He's
never had that opportunity, and certainly he doesn't have
that opportunity here as he stands in front of you today.

Your Honor, this is a case where Mr. Brady was honest
with the officers, and in several interviews admitted his
role in this. I'm looking at one interview with Detective
Welch with the drug enforcement unit where Mr. Brady
stated he was responsible for the fire. He would tell the
police anything they wanted to know. So he was very
candid. This wasn't a situation -- yes, he admits he ran
initially, but he did admit to his role in this and is
admitting to his role today.

Your Honor, I point out —— because I think it's an
unusual circumstance. Your Honor is well aware of how
this sort of court system works in that, you know, plea

bargaining is a huge part of our system in keeping our

17
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|
system running. i point out that Mr. Brady never received
i
a plea offer in tﬁe case. And I understand the state is
not required to do so, but I do think it speak the fact
that Mr. Brady ha& no incentive to come in and plead

today. He was never offered any sort of \deal, never sort

of dealt with likq probably 99 percent of defendants who
come through this}court system do. He's pleading to Your

Honor without anyfrecommendation, without any reduction
|

and with the state coming in and asking for a heavy
|

sentence, and yet}he is still here taking responsibility,
not requiring the 'state to go through a trial, not
requiring the couﬁt to go through a trial and a jury be

summoned and prové him guilty beyond a reasonable doubt,

even though frankiy he hasn't been given any incentive to

waive all those rﬂghts. And I think that again speaks to

the fact he is taﬁing responsibility for what happened and
\

I think that mitiéates on his behalf.
|

Your Honor, ﬁe does have family present. They're
seated on the front row. His father -- come on up, sir --
who is Ronnie Brady, Sr., would like to address the Court.

Your Honor, we are asking for the minimum ten years
[

in this case. It%is an 85 percent, no parole case. It's

a violent offense that affects certainly Mr. Brady's

ability to participate in programs, meaning that he will
serve a lengthy séntence of the ten years. As you heard
i
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from his record, his record is fairly minor in terms of
possession offenses, and I think 85 percent, no parole
ten-year sentence is certainly a huge jump from what he
has served in the past, and I think would be a substantial
punishment for him, especially considering the fact that
he does have a young daughter and his daughter will be
rather grown or, you know, will be a number of years
before he has the opportunity to see her.

He is very remorseful, but Your Honor this is a
situation where the tragedy with Mr. Brady is that
addiction has brought him here today. We would ask to
hear from his father, Ronnie Brady, Sr.

THE COURT: Do you agree what your lawyer just
stated?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Sir, if you would, I just
need to let you know we're making a recording of
everything that happens here today. This lady sitting way
over there is a court reporter, so please speak up loud
enough that both she and I can hear you. Start by giving
us your full name.

MR. BRADY, SR.: Ronnie Kenneth Brady.

THE COURT: Yes, sir, Mr. Brady. Be more than happy
to hear from you.

MR. BRADY, SR.: First of all, I'd like to thank the

19
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Court for giving me the opportunity to speak for my son.
\

I'm not here to séy that my son is not guilty of any
1

|
wrongdoing. Certainly he is. He's battled a demon of

drug addiction foﬁ most of his adult life, and he's had up

|

| . . .
and down with it. | But the five previous years before this

|

incident, he was élean. He worked every day. He lived
i
with me. He's never been a drug dealer. He wasn't

manufacturing drués to sell it, to push it on other
people, bring that heartache to other families. He just
has that weakness.

The time he %pent in jail -- the officers I talked
to, the people I éalked to, he spent six and a half hours
a day in Bible study. He sees the wrongs of what he's
done. He has a different outlook on life. He's not
denying what he did. He accepts responsibility for what
he did. He does ﬂave a one-year-old daughter. He has a
daughter who's enfolling in college. He has a son who is
graduating and tr?ing to go to college next year. And

they need their féther.

I know that ﬂe has to pay a punishment for what he's

done. He's willing to accept that. I'm willing to accept
i

that. We have thé utmost respect for the Court, but I
|

would just ask yoﬂ keep in mind when he gets out, he will
!

have a strong supéort group. His family loves him more

than life itself;§ We all do. We miss him. And we just
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ask you be as lenient but fair as you can possibly be
because we do need him back in our lives. I guess that's
about all I can say is just, you know, he's a good boy.

MS. ANDERSON: Your Honor, Mr. Brady would like to
address you as well.

“THE COURT: Mr. Brady, I'll be more than happy to
hear from you. If you would, just speak loud enough that
both the court reporter and I can hear you.

THE DEFENDANT: I just want to apologize to everybody
involved. I want to apologize to the solicitor. I want
to apologize to York County, state of South Carolina. I'm
very sorry for what I've done. I want to apologize to all
of y'all and just ask you to please show mercy on me.

THE COURT: Thank you, sir. I find there's a
substantial factual basis for the plea and thé defendant's
decision to enter the plea is made freely voluntarily,
knowingly, and intellectually by him. Therefore I will
accept the plea.

On this case under indictment 13-GS-46-2963, this is
going to be a —— this is a substantial sentence by any
calculation. By the time you reach a third offense of —-
a third drug offense of this nature, the legislature is
deemed you have to give a substantial sentence. In the —-
I was in a county one time we were doing plea court and I

asked —-- and in another county, we actually bring all of
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1

the defendants of%the day into the courtroom. 2And I
asked -- at the sﬁart of the day, I happened to ask how
many people sitting in this jury box —- they were all
defendants ready %o plea -- how many of you had
methamphetamine cﬁarges? I think everybody but about one

or two were thereion a meth charge. Methamphetamine is a
significant probl%m, as the solicitor has stated. And
just the facts beﬁind this case are just astonishing to
me, and we're very lucky the tragedy of it didn't extend
to harming other éeople that were in the hotel.

Given the facts that are behind the case —— and I
have taken into account.you tried to fashion some

|

mitigation in theﬁe by the fact you have stepped up to the
plate and accepte& responsibility. But I'm going to
impose a 25-year %entence on this case. Give you credit
for 214 days. I ﬂave indicated on the sentencing sheet my
desire is that yod receive the addiction treatment unit
while you're in tﬁe Department of Corrections. That will
give you a way ofidealing with your addiction problem.

Sir, I want to wiéh you the best of luck.

(Whereupon, the proceedings were concluded.)

|
|
|
|
t
|
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CERTIFICATE OF REPORTER:

STATE OF SOUTH CAROLINA )

COUNTY OF YORK )

I, Aminah R. Hardy, RPR, Official Court Reporter
for the 16th Judicial Circuit of the State of South
Carolina, do hereby certiﬁy that the foregoing is a true,
accurate and complete Transcript of Record of the
proceedings had and evidence introduced in the hearing of
the captioned case, relative to appeal, in the Court of
General Sessions for York County, South Carolina, on the

21st day of November, 2013.

November 11lth, 2014

Aminah R. Hardy, RPR, CVR-CM
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FORMS A0 Pl -au |

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
Countyof  Yor k ) '
) s .
Ranoje K amgy TR.3579¢67 ) Sof =
Full name and prison number (if any) of Applicant ) ;3:0:: % =) g
ot — 1
, ) - g &03
) APPLICATIONFOR 50Z = &
< -
) =
State of South Carolina ) POST-CONVICTIONRELEFZ= -~ =
) W
)
)

INSTRUCTIONS - READ CAREFULLY
In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each app‘licable question. If necessary, applicant may furnish his answerto a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to

which question any such continued answer refers.

Since every application must be sworn under oath, any false stalement of a material fact therein
may serve as the basis of prosecution|and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

{ .
If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of

the form) setting forth information wh;ich establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of

Court for the County in which the applicant was convicted.

L. Place ofdetention__m_cf; L F3b~-(4% 33¢ ggdcm pﬁeg
Lo ) 244

2. Name and location of Cour‘t which imposed sentence __ Caurt of
General ‘SoSSi‘anS Oaum-h! of York
3. Name(s) of co-defendant(s)‘ (if any) Nong

umbers (if known) upon which and the offenses for which

4, The indictment number or n
sentence was imposed: T e
oo =
(a) 201365 UH602963 oy =
(b) xS
OoX
l ';_‘8_3_; “:
<=
N
m-:og .
oO—x

'y
Ad03 3ny] 031311439
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©

The date upon which sentence was imposed and the terms of the sentence:

) [1=2]-13

® 25 Yedats 1a SCDC

©)

Check whether a finding of guilty was made:

(@) after a plea of guilty J
(b)  after a plea of not guilty

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

If you answered “yes" to (7), list:
"~ (a)  the name of each Court to which you appealed:

ii.

iii.

(b)  the result in each such Court to which you appealed:

(c)  thedate of each such result:

iii.

(d)  if known, citations of any written opinion or orders entered pursuant to such
results: '

ii.

iii.

If you answered “no” to (7), state your reasons for not so appealing:

(a) fold lead Gu/lt

® F  cound nof _n%m,ql
2

25
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10.

11,

12,

13.

(©

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:
@ _Ineffec Stel Coun
(b) ‘
(©)
State concisely and in the same order the facts which support each of the grounds set out
in (10):
(a)
®  This 4 - -
© e with g 3rd.

Prior to this application have ‘you filed with respect to this conviction:

(@) any petition in a State‘ Court under South Carolina Law? N 0

(b)  any petition in State o:r Federal Courts for habeas corpus or post-convictions
o
relief? [NO

\ .
(c)  any petition in the Un‘ited States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? nO

|

(d)  any other petitions, m(‘)tions or applications in this or any other Court? M 0

If you answered “yes” to any part of (12), list with respect to each petition, motion or
[

application: |

(a) the specific nature thereof:

i NIA

I

iv.

(b)  the nameand location of the Court in which each was filed:
i N 'm

iv.




14

15.

(d
1.

iv.

()

ii.

iv.

the disposition thereof:

A

the date of each such disposition:

Mg

if known, citations of any written opinions or orders entered pursuant to each such

disposition:

N

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

N A

If you answered “yes” to (14) identify:

(a)

(b)
i.

which grounds have been presented:

V(A

the proceedings in which each ground was raised:

r

Revised 3/2003
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16.

17.

18.

If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

(a)
(b)
©

Were you represented by an

(@
(b)
(©
(d)

(€)

WA

attorney at any time during the course of:

your arraignment and plea? \eh

your trial, if any?

your sentencing?

Ye.$

your appeal, if any, from the judgment of conviction or the imposition of

sentence?

preparation, presentation or consideration of any petitions, motions or .

applications with respect to this conviction, which you filed?

If you answered "yes” to one or more parts of (17), list:

(@

iii.

(b)

i

the name and address of each attorney who represented you:

E. Ashle

y Ande.cson

fssistand Public Defendes
p.o. fBox €%l York ,SC 29 1445
(33) 629-3031

the proceedings at which each such attorney represented you:

12, (B L)

Revised 3/2003




19.  State clearly the relief you seek in filing this application:

_A_sentegee Reduddion or any type of

Rﬂ‘ ‘i\'.pl
20.  Are you now under sentence from any other court that you have not challenged?
NO
STATE OF SOUTH CAROLINA ),
, y) ) VERIFICATION
County of \{Qt IL )

I__&DAL\JLK_bIQA_‘f Jh. 051967 , being duly sworn
upon my oath, depose and say that I'have subscribed to the foregoing application; that I know the

contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and thatthe matters and

allegations therein set forth are true.
7

29
SWORN tg.and subscribed before me this /’7 "
day of ' , azo;j/ .

o (W udpn (LS.

' dNol{vy Public

My Commission Expires& - 41 Q'_Z A : dQ’ y

Revised 3/2003
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. | o
APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

\
I, 1 K f QJ JR. 357962 . hereby apply for leave to
proceed in this action without prepayment of fees or costs or security therefor. In support of my

|

application I declare under penalty of perjury that the following facts are true:

(1)  TI'amthe applicant in

this action and ] believe I am entitled to redress.

(2)  Because of my poverty I am unable to pay the costs of said proceeding or give

- security thereof.

Apphicant

. ol .

SWO&}N or affirmed to and subscribed before me this
day of __

Ndtary Public

My Commission Expires: gﬂj& (

10 1P

Revised 3/2003




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT
)

Ronnie K. Brady, Jr., 357967, ; 2014-CP-46-2671

Applicant, ;

V. g RETURN

State of South Carolina, ;

Respondent. ;

The Respondent, making its Return to the application for post conviction relief (PCR)
filed August 15, 2014, would respectfully show this Court:
L
The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the York County Clerk of Court. The Applicant was
indicted at the August 2013 term of the York County Grand Jury for Manufacturing of
Methamphetamine (2013-GS-46-2963). The Applicant was represented by E. Ashley Anderson,
Esquire, of the York County Public Defender’s Office. On November 21, 2013, the Applicant
pled guilty to the charge as indicted. The Honorable J. Mark Hayes, II, sentenced the Applicant
to a term of twenty-five (25) years imprisonment.
A Notice of Appeal was timely filed on behalf of the Applicant. The South Carolina
Court of Appeals dismissed the Applicant’s appeal by written order, dated June 2, 2014. The

Remittitur was returned on June 26, 2014.

Page1o0f4
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Attached herewith and incorporated herein are the records of the Greenwood County
|

Clerk of Court regarding the su}bject conviction(s), the Applicant's records from the South

Carolina Department of Corrections, the appellate records and the guilty plea transcript. The

Respondent reserves the right to a{inend this Return upon receipt of any relevant materials.
!

I
In his current Application, the Applicant alleges that he is being held in custody

unlawfully for the following reasons:

1. “Ineffective Assistance of Counsel”

a. My Public Defender told me I would
get 10 !ears and I got 25. This is only
riny 2" felony of any kind, but they

charged me with a 3".”

Any claims not speciﬁcall‘y enumerated in the PCR application or amendments will be
opposed by the State at evidentiary hearing. All amendments should be made well in advance of
hearing and should be filed as reqlixired by Rule 11, SCRCP(a).

III.

The Respondent submits plea counsel rendered effective assistance of counsel. In a post-

|
conviction relief action, the Apﬁlicant ‘bears the burden of proving the allegations in their

|
application. Butler v. State, 286 S‘C 441,334 S.E.2d 813 (1985). Where the application alleges

ineffective assistance of counsel as a ground for relief, the Applicant must prove that "counsel's

conduct so undermined the proper‘ functioning of the adversarial process that the trial cannot be

relied upon as having produced ajust result." Strickland v. Washington, 466 U.S. 668, 104 S.Ct.

2052, 2064 (1984); Butler, 334 S.E.2d 813.

Page 2 of 4




The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. Strickland, 466 U.S. 668. The Applicant must overcome this

presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).
The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel's performance was
deficient. Under this prong, the court measures an attorney’s performance by its "reasonableness
under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland.
Second, counsel's deficient performance must have prejudiced the Applicant such that "there is a
reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to
guilty plea counsel, the Applicant must show that there is a reasonable probability that, but for
counsel's alleged errors, he would not have pled guilty and would have insisted on going to trial.

Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366 (1985).

The Respondent submits that the Applicant cannot satisfy either requirement of the
Strickland test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that the record does not conclusively refute. Accordingly, the Respondent

requests an evidentiary hearing to fully resolve this issue. See Sharper v, State, 279 S.C. 264,

305 S.E.2d 247 (1983).

Page 3 of 4
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IV.

|
|
1
|
i
‘
|
i
\
|
|
|

Each and every alleg‘atidn. contained within the application not hereinbefore either
|

éxpressly admitted, qualified or ex:plained is hereby denied.

held. .

| V.

WHEREFORE; having meiide its Return, the State requests that an evidentiary hearing be

Respectfully submitted,.

|
| ALAN WILSON
i Attorney General

! JOHN W. McINTOSH
| Chief Deputy Attorney General
|

| KAREN C. RATIGAN
i Senior Assistant Deputy Attorney General

| J. RUTLEDGE JOHNSON
| . Assistant Attorney General
| p
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF YORK )
)
) 2014-CP-46-2671
)
RONNIE K. BRADY, JR., #357967 )
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. I am an employee of th‘ge Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina

and that this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the
following person(s) by depositing same in the United States mail, postage prepaid:

W. Michael Hemlepp, Jr.
3027 S. Paraham Rd
York, SC 29745

DATED this 10t day of December, 2014.

hung L Assistant
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{
!

|

STATE OF SOUTH CAROLINA

County of York

RONNIE BRADY,

|
i
|
vs.
|

STATE OF SOUTH CAROLINA.

\
i
i

COURT OF COMMON PLEAS

2014-CP-46-2671

TRANSCRIPT OF RECORD

e e N n e e e et e e N N e S e

BEFORE:

THE HONC

APPEARANCES:

WILLIAM

January 21st, 2015
York, South Carolina

RABLE J. DERHAM COLE , JUDGE.

MICHAEL HEMLEPP, JR., ESQ.

Attorney for the Applicant

J. RUTLEDGE JOHNSON, ASSISTANT ATTORNEY GENERAL
Attorney for the State

AMINAH R. HARDY
Official Court Reporter
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‘P ROCEEDINGS

|
MR. JOHNSON: | May it please the Court, Your Honor.

This is the case of Ronnie Brady vs. the State of South

Carolina. 1It's cése number 2014-CP-46-2671. Mr. Brady
|

1

was indicted at tﬁe August 2013 term of York County Grand

Jury for manufacturing methamphetamine third offense. On

November 21st, 2013, he pled guilty to the charge as

indicted before the Honorable J. Mark Hayes, II. The

sentence was 25 yéars. There was a notice of appeal filed
|

i

and appeal perfec@ed. The Court of Appeals dismissed the
i
appeal. The remi#titur was thereafter issued on June 26,

1
1

2014. He filed a|timely PCR application on August 15,

2014. The State ﬁiled its return December 10, 2014. And

he is represented?here today by Mr. Mike Hemlepp.

THE COURT: %ll right. Are y'all ready to proceed on
!
the application? i

MR. HEMLEPP: | We are, Your Honor.

THE COURT: Go ahead.

1
|

MR. HEMLEPP:f Thank you. The applicant would call —-
;
well, I would call the applicant to the stand.
RONNIE BRADY* after having first being duly sworn,

testified under oéth as follows:

THE COURT: 411 right. Answer your lawyer's
\
|

questions.
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RONNIE BRADY - DIRECT EXAMINATION BY MR. HEMLEPP

MR. HEMLEPP: May it please the Court, Your Honor?
THE COURT: Yes, sir.
DIRECT EXAMINATION:
BY MR. HEMLEPP:
Q Mr. Brady, could you please give us your full name

and can you spell your last name for the court reporter?

A Ronnie Kenneth Brady, Jr., B-R-A-D-Y.

Q Okay. Have you ever testified in court before?

A No, sir.

0 Okay. This is a very big room. The Judge needs to

hear what you have to say. The Attorney General's Office
needs to hear what you have to say. I need you to speak
up about as loudly and clearly as I am right now. Can you

do that for me?

A Yes, sir.
Q Tell me, Mr. Brady, how old are you?
A Thirty-six.

Q And how far did you go in school?

A Ninth grade.

Q Ninth grade. Where did you grow up?
A West Memphis, Arkansas.

Q In Arkansas?

A Uh-huh.
Q And did you at some point move to South Carolina?

A Yes, sir.
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RONNIE BRADY

— DIRECT EXAMINATION BY MR. HEMLEPP

A

Q

you develop a drug

A I had already
years.

Q What was your
A Methamphetami
Q Ckay.

A Marijuana at
Q And did you,
methamphetamine?
A Yes, sir.

Q There was a i

here in York Count

methamphetamine; il

A

Q

When was that
In my 20's,
Okay. What b
My father liv

And did you -

Yes, sir.
Did that resu
Yes, sir.
Did that also
Yes, sir.

Tell the Judg

I —— I was —-

early 20's.

rought you to South Carolina?

ed up here.

- after you moved to South Carolina,
problem?

had a drug problem from my teenage

drug of choice?

ne.

first.

in fact, sometime make your own

ncident that occurred in April of 2013

y involving your making of

s that correct?

1t in you getting arrested?

result in you getting injured?

e about that.

I'm a recovering drug addict, Your

did
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RONNIE BRADY - DIRECT EXAMINATION BY MR. HEMLEPP

Honor. I was in a motel room making meth to use. I

caught on fire and I burned myself, burned my leg.

Q Were the police called because of that?
A Yes, sir.

Q And you were arrested for this charge?
A Yes, sir.

0 Were you taken to the jail?

A Yes, sir.

Q How long did you -- well, let me back up. While you
were in jail, were you appointed an attorney?

A Yes, sir.

Q Who was your attorney?

A Ashley Anderson.

Q . Okay. And Ms. Anderson is with the public defender's
office; is she not?

A Yes, sir.

Q Did you have the opportunity to talk tc her about
your charge?

A Yes, sir.

Q And did she tell you about the possible sentence you

could receive?

A Yes, sir.
Q Did she tell you about your right to trial?
A Yes, sir, she did.

Q Did the two of y'all talk about whether you should go
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RONNIE BRADY - DIRECT EXAMINATION BY MR. HEMLEPP

to trial or go to|a plea —— or accept a plea?

A She told me ﬂhat she could almost guarantee me if I

|

|
went into the couﬁtroom with an open plea, she'd get me 10

years, 85 percent}is what she told me.

|
|
i

Q Okay.
A She told me ﬁhe could almost guarantee that. I
believed her, I méan. She said —- I asked her —- this is

|
what I asked her,iI said, Well, how sure are you of that?
|

She said, Eighty,}90 percent sure. That's what she told
|
me and I believed}her, s0.

0 Okay. So yoq decided to plead guilty —-

A Yes, sir. i

|

Q —-— to the ch%rge? Now, let me ask you this, you're
!

not telling JudgeJCole that you weren't guilty?
l

A No, sir, not%at all.

Q You admit that you were guilty?

A Yes, sir. |

Q During the gqilty plea, there is -- there was a

representative of ithe State, an assistant solicitor
!

handling your casé, do you remember who that was?

A No, sir, I don't.

Q Do you rememBer a Ms. Hamilton?
|

A Sounds familﬂar.

Q  Could that be?

\
A Yes, yes, I think that's right.
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RONNIE BRADY — DIRECT EXAMINATION BY MR. HEMLEPP

0 After you had pled guilty in front of the Judge, did
anything unusual happen in your plea? Did the solicitor

come back?

A Yeah, yes, sir.
Q Had you ever met Solicitor Brackett?
A No, sir.

Q What happened to that plea?
A He come in and stood up and made a statement. They
brought up the statement that I had given when I was under
the influence of meth that night where I was talking about
how I had been cooking meth my whole life and stuff like
that, which that was very untrue. And it, basically, made
me look like a monster, really. I mean, I'm a drug
addict, yes, I mean, but, basically, made me loock like a
terrorist or something. I mean, there's no way I would
plead guilty. I would have took it to trial. There's no
way I would have pled guilty if I had known any of that.

MR. JOHNSON: Objection, motion to strike, Your
Honor. That's not in his application, anything the
solicitor did or said, and the fact he's now claiming he
wouldn't have pled guilty and gone to trial had he known.
I move to strike all that testimony, Your Honor. It's not
pled and I had no notice of it.

THE COURT: Has that been previously pled?

MR. HEMLEPP: Your Honor, what was pled in the
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1
\
" RONNIE BRADY |- DIRECT EXAMINATION BY MR. HEMLEPP

line of question?:

\
application, the public defendant told me I would get 10

years, I got 25.
|
!
THE COURT: There was no allegation about the
prosecutor makingia statement during the plea?

MR. HEMLEPP: @ There was not and we're not going on

that ground. We'#e going purely on the advice that was

given to him by t@e public defender.

THE COURT: éo you're not proceeding -- you're not
seeking any relief on that ground that he just testified
te?

MR. HEMLEPP: ' We're not, Your Honor. We believe it's
relevant, however% to the advice he was given by his
lawyer. |

THE COURT: I understand. You can proceed.

MR. HEMLEPP:? Thank you. So am I allowed on this
|
THE COURT: Yes.
MR. HEMLEPP:E Thank you, Your Honor.
!
BY MR. HEMLEPP: |
Q Prior to the?plea, did Ms. Anderson tell you that the

Solicitor's Office was going to come in?
|

|

A No, sir.

|

\
Q And make an additional presentation?
A No, sir. |

|

Q To your —- wéll -
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RONNIE BRADY — DIRECT EXAMINATION BY MR. HEMLEPP

A I don't think she knew about that.

Q Okay.

A I mean, I really don't know. She didn't tell me
anything about it.

Q In fact, you got 25 years after having been told that
you would likely receive 107

A Yes, sir.

Q Again, and I want to make this clear, you're not

alleging that you did not commit the crime? You admit --—

A No, sir.

Q —— you committed this crime-?

A Yes, sir.

0 Do you believe that had you been advised differently

you would have gone to trial?

A I know I would have.

Q You and I have talked briefly about your case. You
understand that Judge Cole's decision here is to let this
stand or to completely invalidate this pléa. Those are

the only choices before the Court?

A Yes, sir.

Q Do you still want him to go forward on this case?

A Yes, sir.

Q Is there anything about this case, about this plea or

your application that you believe that Judge Cole needs to

know in order to make an adequate decision in this case?
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RONNIE BRADY |- DIRECT EXAMINATION BY MR. HEMLEPP

|
|

A Well, I would like to say this. Your Honor, I never
|

been in trouble iﬁ South Carolina ever. I've only had one
!

other prior drug @harge and that was in the State of

Arkansas. And soﬁehow, they enhanced this to a third and

I think that's wrong. It's only my second time. TIt's
|

only my second feﬂony ever. I mean, I just wanted you to
know that. j

0 Is there anything else you think the Court needs to
know? i

A No, sir. j

MR. HEMLEPP: | OCkay, Mr. Brady, thank you. The

Attorney General'é Office is going to ask you some
\

questions and the |Court may as well.
i

Thank you, Yéur Honor.
CROSS~-EXAMINATION
BY MR. JOHNSON:
0 Mr. Brady? ?
|
A Yes, sir. %
Q Is it your céntention that you've only had one prior

!
conviction for a drug-related incident?

A Yes, sir.

Q 2004, you we%e convicted, correct?

A Yes, sir. ‘

Q And that chaﬁge would be poséession of a counterfeit

'

substance with intent to distribute?
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RONNIE BRADY - CROSS—EXAMINATION BY MR. JOHNSON

A Yes, sir.

Q Correct? Without a -- is that the one without a
prescription?

A I don't recall. The only one I recall is

manufacturing methamphetamine.

Q In 2004, right?

A I'm not sure if that was 2004.

Q 2009, you were also convicted of —-

A 2009, that's when I was convicted.

Q But you were also convicted of the 2004 charge,

weren't you?
A No, sir.

MR. JOHNSON: Your Honor, as an officer of the court,
I am currently looking at his NCIC record, which I'm not
allowed to publish --

THE APPLICANT: That was dismissed.

MR. JOHNSON: —- due to federal privacy law. I have
showed counsel. And there is a 2004 conviction and a
2009.

THE APPLICANT: That 2004 was dismissed, that was
dropped.

MR. JOHNSON: Your Honor, according to NCIC, it was
not, therefore, he has two prior drug convictions.

BY MR. JOHNSON:

Q All right, Mr. Brady, your main contention is that
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RONNIE BRADY - CROSS—-EXAMINATION BY MR. JOHNSON
|

|

i
you say counsel promised you 10 years when you got 25°?
A Yes, sir. ;

Q Okay. But tﬁe Judge at your guilty plea asked you if

|
you understood the sentencing range was 10 to 30, correct?

A Yes sir. 3
0 And you said}yes, sir?
A Yes, sir.

|
Q At no point during the guilty plea did you say hey,

counsel promised me 10 years, did you?

A No, sir, I d%dn’t.

Q Ckay. Even When you had an opportunity to say that,
you didn't say th%t, did you?

A No, sir.

Q And you are,}in fact, guilty of this charge?
!

A Yes, sir. ‘

MR. JOHNSON: | No further questions, Your Honor.

THE COURT: 50 you have any other allegations or

|

claims you'd likeito make about your lawyer's
representation? ;
THE APPLICANT: No, sir.

THE COURT: 411 right. Thank you. You can step down
1
and have a seat with your lawyer.
i
MR. HEMLEPP:i Your Honor, Ms. Anderson is here as a

State's witness because she's going to testify for the

State. The appliéant rests.

!
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ASHLEY ANDERSON - DIRECT EXAMINATION BY MR. JOHNSON

MR. JOHNSON: Your Honor, before I call Ms. Anderson
to the stand, if I could have counsel stipulate to the
fact that he has seen the NCIC record and that it does
appear on the NCIC that there is two different
convictions, one from 2004 and one from 2009 from West
Memphis, Arkansas.

MR. HEMLEPP: I have seen that, Your Honor. I'm not
allowed under the statute to receive it, but I can see the
NCIC. 1In addition, I know Ms. Anderson has in her files
some copies of convictions.

THE COURT: Ms. Anderson has the actual record?

MR. HEMLEPP: Yes, sir.

THE COURT: Okay.

MR. JOHNSON: With that being said, we céll Ashley
Anderson to the stand.

ASHLEY ANDERSON, after having first being duly sworn,
testified under oath as follows:

MR. JOHNSON: May it(please the Court, Your Honor?

THE COURT: Yes, sir.

DIRECT EXAMINATION

BY MR. JOHNSON:

Q Good morning, Ms. Anderson.
A Good morning.
Q Can you please explain to the Court how you became

involved in Mr. Brady's case?
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ASHLEY ANDERSON - DIRECT EXAMINATION BY MR. JOHNSON

A I was appoinﬁed to represent Mr. Brady on his charge,

|
would have been back some point around April of 2013.
i
o) And did you ﬁile and receive discovery in this case

1
i
1
'

from the State?
i
A Yes. i
i

Q And did you éxplain that to Mr. Brady?

A Yes.
; A
0 Did he ever ﬁell you his side of the story?
|
A I believe whqt Mr. Brady —-- also, there was an

initial investigaﬁor that spoke to Mr. Brady before we
received this file shortly after his arrest. I'm looking
for that date. ‘

We had an in#estigator who spoke with Mr. Brady
initially on Apri# 23rd of 2013 about his charge. That

1
would be prior toieven us receiving discovery. And at

that time, Mr. Brady had relayed to the investigator he
had been making m%th in a motel room, that the —-
something happened with manufacturing it, caused an
explosion, he burAed his left leg. So, I believe from the
beginning of my r%presentation of Mr. Brady, he had

been —— admitted,iessentially, that he had been
manufacturing meté at a hotel and it had caught fire. He
had initially fle& the hotel room. I believe the police'

arrived on scene.i And he had later indicated to me and I
|

believe to the poﬂice his statement was he intended to
!
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ASHLEY ANDERSON - DIRECT EXAMINATION BY MR. JOHNSON

come back and make sure everything was okay. I believe he
was apprehended before he got back on scene.

Q and at that point, did you begin trying to negotiate
a plea deal with the State?

A I did. This was an unusual situation that the State
refused to make a plea offer on Mr. Brady's case, which is
unusual circumstances. I do recall trying to get them to
make some sort of offer. I believe at one point —— I'm
looking through my notes -- trying to get them even to
reduce it down to a second offense, allow him to plead to
that to minimize exposure. It's unusual for them not to
make a plea offer, but they absolutely refused over the

course of Mr. Brady's case to ever make an offer on the

case.
Q Did you research his prior criminal history?
A I received a copy of his NCIC report, which indicated

a 2004 conviction that loocked to me like possession of a
controlled substance without a prescription first offense.
It indicated an ll-month sentence. I'm not sure if that
was —— but that locked like maybe it had been suspended on
one year probation. There was then a disposition in 2009,
which look to be another sort of controlled substance. I
did subsequently receive a copy from the State of a fax
from the circuit court in Crittenden County, Arkansas, as

to that 2009 conviction as well. But both of those were
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ASHLEY ANDERSON — DIRECT EXAMINATION BY MR. JOHNSON
|

|
indicated on his NCIC report that I received initially.

Q Did you haveiany reason to believe that he had not

had two prior convictions?
1

A No. According to my reading of his NCIC report, he

did have two prioﬁ convictions that could be used for
\

I
1

enhancement.

Q And did you %xplain that to Mr. Brady?

A Yes. i

Q And he under%tood that conversation?

A Yes. j

Q Okay. Did yéu ever explain the potential sentence of

this charge, of tﬁe manufacturing methamphetamine third
offense to Mr. Br%dy?

A Yeah, that would have been part of the discussion as
well. And like I;said, I do have notes of a meeting on
June 13th of 2013jabout the priors, golng over the
discovery, talkiné about the possibility of a plea and
talking about try%ng to get it reduced to a second
offense. So thatias well would have indicated that we had
talked about it was a third offense at that point.

9] Did you everipromise him a 10-year sentence?

A No, I never gromise any outcome at a plea or trial.
This was a straigﬁt—up plea.

Q So he was weil aware that he faced anywhere from 10

to 30 years? 3
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ASHLEFY ANDERSON - DIRECT EXAMINATION BY MR. JOHNSON

A Yes. I think we intended certainly to argue for the
10 years and would do what we could to try to get him
that, but I never guarantee a result.
Q As a matter of fact, as a plea of mitigation, you
asked the Judge to give him the minimum of 10 years?
A Yes.
0 But as we know now, the Judge did not go along with
that recommendation.

MR. JOHNSON: No further questions at this time, Your
Honor.

THE COURT: Mr. Hemlepp?

CROSS-EXAMINATION

BY MR. HEMLEPP:
0 Ms. Anderson, you stated to the Court that it was
unusual that the Solicitor's Office had not made an offer

in this case?

A Yes.
Q Can you elaborate on that?
A Most cases do receive an offer. There are some that

do not. I think they're in the minority. This was just
one of those. I tfied several times to get the State to
do an offer, but from the very beginning, they just
refused to make Mr. Brady an offer.

Q How long have you been with the public defender's

office?
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ASHLEY ANDERSON - CROSS—-EXAMINATION BY MR. JOHNSON

|

A With the public defender's office, since February of
|
|

2009. I worked fér the Solicitor's Office prior to that.
0 Okay. And héw long did you work for the Solicitor's
Office? %
|

A From 2005 to ;2009.

Q So you've be%n working in York County for 10 years
now? i

A Yes.

Q And how many§—— and I'm not going to hold you to a

|

numeric answer, bqt how many drug charges have you handled
|
|

in York County General Sessions court?

A Probably in ﬁhe hundreds easily.

i
Q Most of the time, would you say it's the practice of
\

the Solicitor's Office that an assistant solicitor handles
|
drug cases, not tﬂe elected solicitor?

A Most of the time, yes.

Q Have you ever seen Solicitor Brackett handle a drug

{
case? |
!
| .
A I've seen hlm come in for sentencing purposes at

times on cases that either he had an interest or was asked

to come in there by the solicitor.
|

i
Q Is that unusual-?
A It happens. II mean, it's not the most frequent or

most common, but ﬁ have had it happen in more than one

|
case and I've seeﬁ it happen on more than one occasion.
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ASHLEY ANDERSON - CROSS-EXAMINATION BY MR. JOHNSON

Q Okay. Did you know that was going to happen in this
case?
A No. We're pretty much never told that -- there are

some solicitors who will let us know ahead of time if the
police are going to come in. There are a lot of times
it's not until you walk up to the bench for the plea that
you find out that or even that the media is going to be
there.

MR. JOHNSON: Your Honor, at this time, I renew my
motion to strike testimony about anything with the
solicitor.

THE COURT: Overruled.

MR. HEMLEPP: Thank you, Your Honor.

BY MR. HEMLEPP:

Q Given the fact that they had not make an offer, did
you inquire to the Solicitor's Office why they did not
make an offer in this case?

A I can't recall and I'm not sure if the discussion was
before or after the plea, honestly. I mean, I don't want
to get it mixed up. I know at some point, maybe the drug
unit felt that way. I think there was —— I know I can say
with the plea, the big argument was about the fact it was
a hotel room and the fire and could have.been a very
serious situation. I don't remember if I had a discussion

with the solicitor about that specifically before or
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ASHLEY ANDERSON — REDIRECT EXAMINATION BY MR. HEMLEPP

after. I can't rémember.

Q Okay. When &ou represent somebody who's going before
the Court and the§ are going to plead guilty to a charge
that has significént jail time attached to it like this

one, for instance) do you discuss with your clients, like,

factors that go iéto sentencing, that the Court could

consider in senteﬁcing?

A I think I ge%erally -~ if there.are things that the

Judge, maybe sortiof bad facts or whatever, I mean, I will
i

discuss that. I'il discuss factors that are sort of good

for the client. éut yes, normally.

Q Did you disc&ss with your client -- well, let me back

up. Prior to the?plea, did you know —-— based upon the

fact that there w%s not a plea offer and through

discussions with ﬁhe assistant solicitor, Ms. Hamilton, I

believe?

A Yes. |

|
0 Did you know that the fact that this happened in a

motel room was a significant factor for the State?

i
A I don't knowihow to answer that. I don't really
know. I don't remember any specific —-- whether she said
specifically thisiis a big deal to me or not. T just —- I

can't remember.

Q So I can extﬁapolate from that answer that you also

did not discuss that with your client?
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ASHLEY ANDERSON - REDIRECT EXAMINATION BY MR. HEMLEPP

A I don't know. I can't recall at this point what
specifically would have been said.

Q Okay. If you knew that the Solicitor's Office felt
strongly about that in this case, would you have discussed
that with your client prior to plea and discussing the
factors the Court considers in sentencing?

A Normally, if I know the State is going to come in and
make some specific presentation, I will let the client
know. Now, that is all based on what I know at the time I
step in the courtroom. So, you know, I can't remember at
what point what was said at the point of the plea colloquy
because I can't remember —-- I just can't remember the
specifics.

Q But to your knowledge, you did not know that they
were going to make a presentation prior to the plea?

A I do not recall knowing at that time.

Q You do not recall. You don't recall whether you

discussed that with your client?

A I don't remember.

Q And —-- but you would agreé with me that that would
be —-- had you known, you would have discussed it with him
to —

A I generally —-—

Q —— make him aware prior to the plea?

A Generally, I try to do that just so the client
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ASHLEY ANDERSON - REDIRECT EXAMINATION BY MR. HEMLEPP
1

1
doesn't walk in and there's a camera pointed in their face

and have sort of no clue about it. I've had that happen
to me, so I try té let the client know.
Q And in addit%on, the law states that the interest of

!
law enforcement can be considered by the Court in

sentencing?
A Right.
Q And you would have advised your client of that

because that's th? law, especially, in a case that has

such a wide varia?ce of sentences —-

A Yeah, I —— f
i

Q Serious sentences —-—

A I -1 —

Q -— you would?agree with me?

A I generally %dvise the client I cannot control what
!

the State comes ié and says. They're entitled to have
their -- you knowé because I've had clients get upset
i

about what the solicitor is saying. And I generally point
out they're entitied to say whatever they want and then we
can say whatever %e want, so I don't have any control over
what they present;

MR. HEMLEPP:j Can I have a moment, Your Honor? I

MR. JOHNSON: | Just briefly, Your Honor.

REDIRECT EXAMINATION

have nothing further.
|
|
\
1
!
|
\
|

t
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ASHLEY ANDERSON — REDIRECT EXAMINATION BY MR. JOHNSON

BY MR. JOHNSON:

Q Ms. Anderson, is the State required to make an offer
in any case?

A No.

0 And would you agree with me that the 25-year sentence

is a legal sentence? I mean, it's within the range of the

charge?
A Yes, it was within the range.
Q At any time, did Mr. Brady, upon the solicitor

speaking, tell you he didn't want to plead guilty, he
wanted to stop, he wanted to go to trial?
A No.

MR. JOHNSON: No further questions, Your Honor.

THE COURT: Let me ask a couple of things.

Ms. Anderson, on Page 9 of the —— beginning with Line
4 of the transcript, it appears that the prosecutor,
Ms. Hamilton, is relating to the Judge what the
Defendant's previous criminal history is, which included a
2009 conviction and a 2004 conviction. She says that
those were in Arkansas. When she told the Judge that he
had those two prior convictions, did your client at any
time make a statement to you that that's incorrect, that I
don't have a 2004 conviction it was dismissed or thrown
out?

THE WITNESS: No, Your Honor.
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THE COURT: Also, on Page 10 of the transcript, when
the Court informe@ your client that because this was —-—

this drug charge Was the third or subsequent offense that

the sentencing range would be between 10 and 30, at that
i

|
time, did your cl}ent ever tell you or indicate to you

that he did not héve two prior offenses and, therefore,
1

this should not bé considered a third or subsequent
|

offense? i
THE WITNESS:i No, Your Honor.

THE COURT: And did you review his previous criminal
history? ‘

THE WITNESS: . I did, Your Honor.

' |
THE COURT: And did you discuss it with him?
|

THE WITNESS:: Yes, Your Honor.

THE COURT: And did y'all discuss the two prior

i
convictions and the fact that those would make this a

\
third or subsequent offense?

THE WITNESS: |

I
i
|
|

We did, Your Honor. And I also went

over the plea wai&er form that we have required prior to
|

!
the plea and that's gone over with him in person. And
|

that plea waiver ﬁorm also shows both of those convictions

|
|
listed as his rec?rd.

THE COURT: And he never indicated that that was not

|
correct? :
I

THE WITNESS: | No, Your Honor.
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THE COURT: Okay. That's all I have. Do y'all have
any additional questions?

MR. JOHNSON: No follow-up, Your Honor.

MR. HEMLEPP: No follow-up.

THE COURT: Thank you. You may step down.

MR. JOHNSON: The State has no other witnesses, but
we would renew our objection for the record on the
solicitor's speech and ask that all that testimony be
stricken from the record. His allegation that he wouldn't
have pled guilty if he had known the solicitor -—-

THE COURT: Well, as you know, because you heard it
too, Mr. Hemlepp says they're not trying to seek relief on
that ground. That's true.

MR. JOHNSON: Correct.

MR. HEMLEPP: Your Honor, I think it's relevant to
the advice given to the client.

THE COURT: I understand.

MR. HEMLE?P: But I'm not objecting to the fact he
has the right to come in here and present that.

THE COURT: I understand. Anything else?

MR. HEMLEPP: Your Honor, prior to close, if I
could -- might have to review the file with the Court to
make sure the Court's file is complete. If the Court
please, the application by the applicant has been filed

together with the plea affidavit, the plea waiver form
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|
|
I
I
|
\
|
|

that York County uses, the indictment, the warrant, the

sentencing sheet,ithe transcript of the hearing of

November 21st, 2013. There was an appeal filed in this

case, Your Honor, but that appeal was dismissed and there

is a remittitur aiso in the file for the purposes of the
|
applicant's groun@s. We're mainly concerned with the

documents related}to the plea and the complete transcript.
|
And with that, thé applicant would rest. Thank you, Your

Honor.

|
THE COURT: Anything else?

MR. JOHNSON: , Nothing from the State, Your Honor.

|
THE COURT: 1I'll review the record in the case,

including the traﬁscript, and issue an order.
|

MR. HEMLEPP: | Thank you, Your Honor.

\
(Whereuﬁon, the proceedings were concluded.)
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STATE OF SOUTH CAROLINA
COUNTY OF YORK

Ronnie K. Brady, Jr.,
S.C.D.C. No. 357967,

Applicant,
V.
State of South Carolina,

Respondent.

) INTHE COURT OF COMMON PLEAS

; OF THE SIXTEENTH JUDICIAL CIRCUIT

) 2014-CP-46-2671
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This matter comes before the Court by way of an Application for Post-Conviction Relief

(PCR) filed August 15, 2014. Respondent made its Return on or about December 10, 2014. An

evidentiary hearing into the matter was convened on January 21, 2015, at the Moss Justice

Center in York, South Carolina. Applicant was present at the hearing and represented by Michael

Hemlepp, Jr., Esquire. J. Rutledge Johnson, Esquire, of the South Carolina Attoney General's

Office represented the Respondent. At the hearing, Applicant testified on his own behalf. Ashley

Anderson, Esquire, also testified. This Court also had before it a copy of the records of the York

County Clerk of Court regarding the subject convictions, Applicant's records from the South

Carolina Department of Corrections, the Return, and the plea wranscript.

I

PROCEDURAL HISTORY

Applicant is presently confmed in the South Carolina Department of Corrections pursuant

1

to orders of commitment of the!

August 2013 term of the York

York County Clerk of Court. Applicant was indicted at the

County Grand Jury for Manufacturing of Methamphetamine

(2013-GS-46-2963). Applicant was represented by E. Ashley Anderson, Esquire, of the York

County Public Defender's Office.

On November 21, 2013, Applicant pled guilty to the charge as




indicted. The Honorable J. Mark Hayes, II, sentenced Applicant to a term of twenty-five (25)
years imprisonment.

A Notice of Appeal was timely filed on behalf of Applicant. The South Carolina Court of
Appeals dismissed Applicant's appeal by written order, dated June 2, 2014. The Remittitur was

| returned on June 26, 2014.
Allegations

In his application, Applicant alleges he is being held in custody unlawfully for the

following reasons:
1. Ineffective Assistance of Counsel
a. "My Public Defender told me I would get 10

years and I got 25. This is only my 2nd felony
of any kind, but they charged me with a 3rd."

IL SUMMARY OF EVIDENCE PRESENTED AT PCR HEARING
Applicant's Testimony

Applicant testified that he spoke with Counsel about his charges and the potential
sentences. He testified that they discussed the possibility of going to trial or pleading guilty.
Counsel also testified that Counsel guaranteed that he would receive a ten year sentence.
Applicant testified that it was his decision to plead guilty and he admitted guilt to the plea court.

Applicant further testified that he would not have pled guilty had he known that Solicitor
Kevin Brackett would come in and speak. He testified that Counsel did not tell him that the
Solicitor would be speaking at his plea. He further téstiﬁed that he would have gone to trial if he
had known that he would have received a ten year sentence.

Counsel Ashley Anderson's Testimony
Counsel testified that she reviewed discovery and explained it to Applicant. She testified

that Applicant admitted to making methamphetamine from the beginning. She testified that she

e2o0f9
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tried to negotiate a plea offer but

the State refused to make an offer. She testified that she tried to

get the State to allow Applicant to plead to a second offense drug charge. She testified that

Applicant had prior charges stemming from 2004 and 2009 and that she explained this fact to

Applicant, Counsel also testified

he signed the form.

that she went over the plea waiver form with Applicant before

Counsel testified that she explained the minimum and maximum sentences of

manufacturing methamphetamine, third offense, to Applicant.. She testified that she did not

promise Applicant that he would

he was well aware that the range

receive a ten year sentence and testified that she believed that

was ten to thirty years. Counsel testified that she asked the plea

Judge for the minimum ten year sentence. She testified that Applicant's sentence was legal.

Counsel testified that she did not know that Solicitor Brackett would be speaking or

making a presentation, and that if she had known this fact then she would have told Applicant.

She testified that she discussed w
in making his sentence determina

he did not want to plead guilty.

In a post-conviction rel

allegations in their application. B

application alleges ineffective as:

prove that "counsel's conduct so

1L

ith Applicant everything tke plea judge would take into account

tion. Counsel further testificd that Applicant never told her that

APPLICABLE LAW

ef action, the Applicant bears the burden of proving the
utler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
sistance of counsel as a ground for relief, the Applicant must

undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just resul>." Strickland v. Washington,

466 U.S. 668, 104 S. Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

3of9




The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume that counsel

rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. Strickland, 466 U.S. 668. Applicant must overcome this presumption in
order to receive relief, Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

Courts use a two-pronged test in evaluating allegations of ineffective assistance of
counsel. Id, at 117, 386 S.E.2d at 625. First, the applicant must prove counsel's performance was
deficient. Id. Under this prong, courts measure an attorney's performance by its "reasonableness
under prevailing professional norms." Id. (citing Strickland, 466 U.S. at 688). Second, any
deficient performance must have prejudiced the applicant such that "there is a reasonable
probability that, but for counsel's unprofessional errors, the result of the proceeding would have
been different.” Id. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the
Applicant must show there is a reasonable probability that, but for counsel's alleged errors, he
would not have pled guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.s.
52,59 (1985).

IV. FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has reviewed the testimony presented at the evidentiary hearing, observed the
witnesses presented at the hearing, passed upon their credibility, and weighed the testimony
accordingly. Further, this Court has reviewed the Clerk of Court records regarding the subject
convictions, the guilty plea transcript, Applicant's records from the South Carolina Department
of Corrections, the application for post-conviction relief, and the legal arguments made by the
attorneys. Pursuant to S.C. Code Ann. § 17-27-80 (2003), this Court makes the following

findings of fact based upon all of the probative evidence presented.
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As a matter of general impression, this Court finds Applicant's testimony and assertions
to be not credible. In contrast, this Court finds Counsel's teétimony to be credible and persuasive
on all matters. These credibility findings have been applied to the Court's findings and

conclusions set forth below.

Ineffective Assistance of Counsel

Applicant alleges Counsel was ineffective in guaranteeing that he would receive a ten

|

year sentence. This Court finds that Applicant failed to meet his burden of proving that his plea

counsel was ineffective. This Court finds Applicant's attorney demonstrated the normal degree of

|

skill, knowledge, professional judgment, and representation that are expected of an attorney who

practices criminal law- in South (Carolina. State v. Pendergrass, 270 S.C. 1, 239 S.E.2d 750

(1977); Strickland, 466 U.S. at 668; Butler, 286 S.C. 441, 334 S.E.2d 813.

An applicant who pleads guilty on the advice of counsel may collaterally attack the plea

only by showing that (1) counsel Yvas ineffective and (2) there is a reasonable probability that but

for counsel's errors, the applicant would not have pled guilty and would have insisted on going to .

trial. Roscoe v. State, 345 S.C. |16, 20, 546 S.E.2d 417, 419 (2001) (citations omitted). An

applicant alleging his guilty plea was induced by ineffective assistance of counsel must prove

that counsel's advice was not "witl‘ﬁn the range of competence demanded of attorneys in criminal

cases." Hill v. Lockhart, 474 U.S}. 52, 56, 106 S. Ct. 366, 369 (1985). To find a guilty plea is
voluntarily and knowingly entered into, the record must establish the defendant had a full
understanding of the consequences of his plea and the charges against him. Boykin v. Alabama
395 U.S. 238, 89 S. Ct. 1709, 23 L.Ed.2d 274 (1969).

This Court finds that the plea waiver form, signed and initialed by Applicant, clearly
[
\

- states that Applicant was agreeing to plead guilty to manufacturing methamphetamine, 3rd
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offense, and that the offense carries a ten to thirty year sentence. The waiver form explains that
the State was not making a recommendation and also lists his prior convictions which include
PWID methamphetamine and possession of drug. paraphernalia with intent to manufacture
methamphetamine from 2009 and possession of a controlled substance without a prescription
from 2004.

| This Court finds Counsel's testimony credible that she did not promise or guarantee a
particular sentence to Applicant. This Court finds that Applicant's desire to receive a sentence of
ten years does not change the fact that he was well informed from Counsel, the plea waiver form,

and the plea judge that he was pleading to a charge that carried ten to thirty years. See Wolfe v.

State, 485 S.E.2d 367, 371, 326 S.C. 158, 165 (1997) (Wishful thinking regarding sentencing

does not equal a misapprehension conceming the possible range of sentences, especially where
one acknowledges on the record that one knows the range of sentences and that no promises have
been made).This Court also finds that the record reflects that Applicant told the plea court that
his decision to plead guilty was made freely and voluntarily and no one had promised him
anything to get him to plead.

Based on the foregoing, this Court finds that Applicant has failed to meet his burden of
proving that Counsel provided erroneous advice that induced Applicant to plead guilty.
Applicant has failed to show that he otherwise would have elected to go to trial and has not
shown any error in Counsel's assistance that led him to plead guilty instead. Therefore he cannot
prove any prejudice. Accordingly, this allegation is denied and dismissed with prejudice.

Involuntary Guilty Plea
To the extent that Applicant alleges that his plea was given involuntarily, this Court finds

this allegation must be dismissed. To find a guilty plea is voluntarily and knowingly entered into,
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the record must establish the defendant had a full understanding of the consequences of his plea

and the charges against him. Boykin v. Alabama, 395 U.S. 238, 89 S. Ct. 1709, 23 L.Ed.2d 274

(1969). Defendant's knowing and voluntary waiver of statutory or constitutional rights must be

established by a complete recorc‘i, and "may be accomplished by colloquy between court and

defendant, between court and defendant's counsel, or both." Roddy v. State, 339 S.C. 29, 34, 528

S.E.2d 418, 421 (2000) (citing St‘ate v. Ray, 310 S.C. 431, 437, 427 S.E.2d 171, 174 (1993)). A
|

guilty plea is a solemn, judicial admission of the truth of the charges against an individual; thus,

|

a criminal inmate's right to contest the validity of such a.plea is usually, but not invariably,

|

foreclosed. Dalton v. State, 376 S.C. 130, 137-38, 654 S.E.2d 870, 874 (Ct. App. 2007) (citing

Blackledge v. Allison, 431 U.S. 63, 97 S. Ct. 1621, 52 L.Ed.2d 136 (1977)). Therefore,

|

statements made during a guilty plea should be considered conclusive unless a criminal inmate

presents valid reasons why he should be allowed to depart from the truth of his statements.

|

Crawford v. United States, 519 F.2d 347 (4th Cir.1975).

|

This Court finds, and the record reflects, Applicant was fully advised that he was

pleading guilty and therefore waiving any challenges to the evidence against him. The plea
court's thorough colloquy with Applicant demonstrates that he understood the consequences of
pleading guilty and the potential| sentence he could receive. Applicant presented no credible
evidence as to why he should be able to depart from his statements at the plea hearing. This

Court finds very credible Counsel's testimony regarding his preparation and advice concerning

the case. The record reflects Applicant fully admitted his guilt to the plea court and agreed with

the State's version of the facts. "A guilty plea constitutes a waiver of nonjurisdictional defects

and claims of violations of constitutional rights." Jamison_v. State, 410 S.C. 456, 467, 765 S.E.2d

|

123, 129 (2014) (citing State v. Rice, 401 S.C. 330, 331-32, 737 S.E.2d 485, 485-86 (2013);

—




Hyman v, State, 397 S.C. 35, 44, 723 S.E.2d 375, 379 (2012)). Notably the South Carolina
Supreme Court has held "[a] guilty plea represents a break in the chain of events which has
preceded it in the criminal process." Id. (citations omitted). "When a criminal defendant has
solemnly admitted in open court that he is in fact guilty of the offense with which he is charged,
he may not thereafter raise independent claims relating to the deprivation of constitutional rights
that occurred prior to the entry of the guilty plea." Id. (citing Rice, 401 S.C. at 332,737 S.E.2d at
486). After a full review of the guilty plea transcript, this Court finds the plea judge correctly
found Applicant's plea was freely, voluntary, and'intelligently made.
All Other Allegations

As to any and all allegations that were raised in the application or at the hearing in this
matter and not specifically addressed in this Order, this Court finds Applicant failed to present
any testimony, argument, or evidence at the hearing regarding such allegations. Accordingly, this
Court finds Applicant has abandoned any such allegations.

V. CONCLUSION

Based on the foregoing, the Court finds and concludes Applicant has not established any
constitutional violations or deprivations that would require this Court to grant his application.
Applicant failed to demonstrate counsels' performance was unreasonable under prevailing
professional norms. Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625; Stalk v, State, 383 S.C. 559,
563, 681 S.E.2d 592, 594 (2009). Therefore, this application for post-conviction relief must be
denied and dismissed with prejudice.

The Court notes Applicant must file and serve a notice of appeal within thirty (30) days
from PCR counsel's receipt of written notice of entry of judgment to secure the appropriate

appellate review. See Rule 203, SCACR. Pursuant to Austin v. State. 305 S.C. 453, 409 S.E.2d

@qgsm)
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395 (1991), Applicant has a right to appellate counsel's assistance in seeking review of the denial

of post-conviction relief. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek

appellate review, PCR counsel must serve and file a notice of appeal on Applicant's behalf.

Applicant is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for

appeal. ‘

IT IS THEREFORE OR}DERED THAT:

1. The application for Pust-Conviction Relief is denied and dismissed
with prejudice; and

2. Applicant will remain ii" the custody of the South Carolina Department
of Corrections to compli:te service of his sentence.

| |
AND IT IS SO ORDERED this SYA day of W ,2016.

South Carolina

/ﬁ{gwom
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THE STATE

VS.

RONNIE KENNETH BRADY, JR.

Indictment for
MANVFACTURING
BISTRIBUTION OF METHAMPHETAMINE

&

SC Code: 44-53-375(B)(3)
CDR Code: 3200

After being fully advised as to my
legal rights, | hereby waive presentment
to the Grand Jury.

Defendant

|

|
hereby appear in my own proper person and plead
guilty to the within indictment or to
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STATE OF SOUTH CAROLINA) 4 INDICTMENT
) cerTIMED TRUE copy
COUNTY OF YORK Y

VTY OF ¢ " mAus 18 a1 22

At a Court.of Genqral'Sessions,gﬁﬁ%w&igﬁgust 22, 2013, the Grand Jurors

of York County present upon their oathyGRri COUNTY, SC

wwb FACTURING, 24~

BDISTRIBUHON OF METHAMPHETAMINE.
( ‘ N . -

On or about April

21, 2013, the Defendant, Ronnie Kenneth Brady, Jr., did
manufacture, distribute, dispense, deliver, purchase, or otherwise aid, abet, attempt, or

.conspire to manufacture, distribute, dispense, deliver, or purchase, or possess with

intent to distribute, dispense; or deliver methamphetamine,}in violation of the provisions
of Section 44-53-370. Sa‘id incident occurred in York County, South Carolina all in

vidlation of Section 44-53-375 of the Code of Laws of South Carolina; (1976, as
amended).

Against the peace and dignity of the State, and contrary to-the statute in such
case made and provided. y Y




