’STATE OFSOUTH: CAROLINA ,
IN'THE COURT OF COMMON PLEAS:

RN

COUNTY. OF GREENVILLE

‘William F. Tomz and Frantis W. Toiz, CIVIL: ACTION NO.2008-CP-23-3665.

‘Tidividually and:as:Glass‘Representatives,,

Plaintiffs, s
' ORDER TO PRODUCE.RECORDS

Vs,

‘Capital Investment Funding; LEG; and
Arthui M. Field,

Defendans:

)
)
)
)
)
)
)
)
)
)
)
)

This Tiiatter came before the: Courtfor the Receiver’s motion to compel ArthurM. Field

(“Field") to produce’his computer: The motion was filed on'May:6;.2015'and hedrd by the"Couft

on December8, 2016. ‘The:mdtion requésts that the Couit orderEield ,t,6'pr'f)'d_ﬁ¢f§ hlscomputerlo .

‘James P. Perry, forénsic examingr, to)producéza privilege log idertifying information he asserts is.
privileged avattoriiey-clieng;matters,-and fo providean in‘camera review of'such items:

‘During:a previous hearing:before the Court in 2013, Fiéld testified that he alfitaifed filss
relating to Capital Investmeérit Funiding, LIC, (“CIF")-oha personal ‘conmputer, Atthathearing,
‘Field Was otdeféd toproduce that computér.  Field delivered thecamputer to hisaitorney of record:
at'thattime; Bradford Martin, However, Field mainfained the:‘computer contained attorney =client
‘information* :that hie. could not. release: fo. the Receiver. ‘The parties ¢ould foUagree 48 1g the
méthod for producing the é‘dhﬁp;ﬁtér';aﬁd ‘prESERvE ‘the- intégrity of the data while' protecting the

assertion _'chfz’i{t@i’ﬁ“ﬁ}?-éﬁ@ﬁt"r'r_‘l_at‘t'_éf_r'j‘;i.lis'_ So thie Receiver flled the current motion to have the’ ‘Court

4 Atathi "hme_ov he: prevmus heanng in: 2013 erld was hcensed to pracuce law in’ the Sldlﬁ‘.S‘

practlce law in any state:.
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reviewsthe filés*'in:zca'meﬁa,ﬁ

tine hearmgon Decemb@‘& 2016; Mr. Field was represented by A’ii;)rne.nyrad Martin.
Attorngy Giwendolyn: Marfin ‘of Bradford Martin's. office appeared ori. Mr. Maftin's behalf
;regagain'g this motionsand represented: t'é=thér-:'€6_ﬁgt tHat theif 1aw fifm has.begivin possession of
IS pefon) compiter foi fofehas Lﬁjg’ié (3) years. She furthier represented thai:no onehas
‘acegssed that compiter;since itwas delivered fo Rerlaw officefin2013. She:represented,aiid the
Receiyersatiorney confitmed; {hatithe partics had agreed to use Jim Perry.ds the €xpértio “mirfor™
Field®s: personal computer. She: also requesfed: protéction, for M. M for Becariber 16"
through ‘Décemiber 261 for 4 vatation. Counsel for CIF fid not object to. this request ifor
protection. ’

‘Field testified’that threef(3) computers:have/information.contdiiin ‘kiﬁ:fbf{ﬁi?il't"igi] felated o

Capital .Investment: Fundingr ‘the one at Brad Mattin’s ‘office and tWo (2) others: at his; home:

Field Was not-cgitain if othier, computers maycontain information related 10 CIE or any. relafed

Efitity.
Given the importance of preserving all informatiof. in Field's: ‘bb‘éiééiibh; custody or
control- that relates to- CIF and all -ntities: that transacted business ‘with CIF (or its related

compaiiies), including informatiori-and data contained within ‘computers that Field has:accessed

‘Court hereby orders:the following:
The Receiver (Jerry T.. 'Saad) .or. his attorneys -will Tetain Jamés P. Perry, a quahfled
professional.computer:da fai,ieéo;\{éfy;é X p,é‘rjtf’(‘iEi‘(;}"jg‘h? ), WHowill:maked: Ejﬁg@l_igqf‘q{ggjpy; (mirror™y

of ArthirM. Field s ‘conipiiterdata. As §oon as administratively possible,;but no lafer than two

(2) days of entry-of this.order, Field.and/or his atiorneys will.deliver. all computers identified at the

‘hearifig;td {he'EXPErtio obtdin‘a i

sdnionishied nof.to access, to alter, or to delete any file on any of. these.computers diitil theé:

2

rror of Ficid’s computer Rard'drives: Fiélhas been'strongly
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Expert-obtains the mirroied copy of the foliowing:

1. ‘The thiée. (3) compiiters; th "Arthur M: Field.identified as being in histhome, which
sinclude asnotebook: computer;d cComputer: that e uges forhis eitertaiiment business;
:and.his;wife’s computer: :

2. ‘The.computer curfently ifi thé:possession of Attoriey Martin.

3, Any: b,ackup records;, external disc, flash, drives, or-any other devise which ‘holds:
, elect nic 1nformat10n tthat:in any form;or.fashion €an'beé constiued as: ‘information that
could’be bencf cial-to-the RGCBIVCI' ‘in:executing his duties as such.

Field:shall not alfer;.tamper; move or-delete:any.records on these complters or-devices of
matérials until:after the Expeit.has certified that h¢ Has completed the:work ‘ordered; Field:shail
fully €oopetate with: the Expert i obtaining mirrored copies of all electronic dafa,including but
not limited'{o; providing any and-all péaswords io the:Expert needed or.requested-by the Expert.
- The Expert shall not disclose these:passwords to .'aﬁ,yéri’e;‘uhIilifU‘r'th‘éE,brde"rffrbhi this Coliit.

Afterthesé niaterials have béen copied by the Expert, Tor the: computer ‘Gurrently in the

possession of Attorniey-Martin; Attorney Brad Marfin shall deliverio the Court{(with a:copy fo'the

Receiver’sicounsel) a'signed privilege’log pursuant to"Rule:26(b)(5) of the South‘Carolina Ruile of!

Civil Procedure no later ithan 5:00 pm .on -the:seventh (7“‘) ‘day following :th€ ‘day the Expeft

comipletehis copy. 1hithe event the’seventh (7% day falls withinza day for'which AtgrneyBrad,

‘Martin has sought protection; the deadline shall be exiended to thenext business:day following:his:

return, (i

date, any‘assertion b’fl;ffri;fmé“g_g shiall'be deéméd waived and 7o information shall be Considered

Jdttorfiey @ﬁ:l_ii"e‘nt:‘p‘r-iﬂ.v"i'lb'gr‘__e" or aftorney work product.. No privilegeror. claim may be made-as to-any.

work Field may have pérféimed.on behialf of GIF.
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‘December27, 2016). Ifino:privilege log is-delivered to this Court’byithat tim€ &fid;




With: regard:to all b‘thefgcgrjrjggt_grjs and devices, ,;Affligr ‘M. Field'shall:deliver to-this Court

South Garolina Rille: of .Civil. Procedure ‘o later. thaii '5:00 p:in.. on the fourtéenth (14" day
following the:dayithe:EXpettbegins the work ordered. If iio privilege log is delivered. to this Court
by that time and date, any assertion of privilege shall be:deemed waived and no informaion shall
be consideted privileged: The log shall specifically identify each file and set-fofth in detdil the
basis for.claimingattorney, client:privilege or attorney work product. No gtififii’é”g‘e ot claim mﬁy

‘be made asito-any, work Field “r'rlhfy“iﬁé}?bv'pér’,fé’rm"e& éh‘?_ﬁéh'a]:flof'C;IF;

Upoi: feceip! of the:privilege 1og(s),. pursuant.fo Rule:26(b)(5) of the:Souith Carolina Rule:

ot ClvﬂPrOCCﬁUYe, Ib_iﬁ,"S.'f@_‘o,u‘rjt‘,g'_jé}jial'_l,_zipgffbr,-,m*:gn in camera-review: of the information*which Fiéld
aserts as privilege Aja_r}d."srha’ll» make-a determination as o the validity theeof at §uch time.. Any

objection by counsel fbrfthe'Receiyéiito;:é'ny»'éiss'eftiéﬁ;bf;’;ifivilég.ef contained within the logs served

by:Field shall.be fade within:seven (7)days of receiptofthe logs. Objections:shall'be filed: with.

the: Couirt:and served;upon Mr. Field’s counsel:
IT1S,/SO, ORDERED onsthis S «‘ed‘ay of December, 2016.

i

2 Lo, i

Edward M. Miller
fPreSiding- Circuit:CourtJ udge
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