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" STATEMENT OF ISSUE ON Al’PEAL

’ ‘Whether the trial judge erred in admittlng Appella'nt"s statement to law .enforcement where
' the state could not prove by a preponderance of evidence that Appellant’s statement was knowrngly,
-1ntell1gently., and Voluntanly made Appellant had been in a car accident which caused his vehrcle to

fall 1nto the Oth R1ver after ahigh speed chase w1th the pol1ce and Appellant earl1er attempted to

comm1t sulclde s1gnal1ng h1s confused mental state‘7



STATEMENT OF THE CASE

A Sumter County Grand Jury 1nd1cted Appellant at the February 6 2014 term of General

' Sessrons two counts of murder and one count of arson, ﬁrst degree R. 395 401. His case was

' called to trlal on February 16 2016 before the W. Jeffrey Young, and a Jury Assistant Solrc1tors :

‘ Emest A aney, I and John P Meadors appeared on behalf of the prosecutron and Trmothy L.
i Grlfﬁth represented Appellant R 1 | | |

| At the- conclusron of the trial on February 18 2016 the jury found Appellant gurlty as -
indicted. R 375 l.4- 376 L. 3 Judge Young sentenced Appellant to life in prrson for each of the
'.murder charges and to a term of 30 years’ 1mprrsonment for the arson charge, with the sentences to
run consecutrve R. 392 l 15 393 L5:

: Thrs appeal follows



S'AliG»UMEN_r

" The trial judge eried in admitting Appellant’s statement to law enl‘orcement where the
'state'f.' 'c'ouldv not 'prov‘e-h& av preponderance of evidence that Appellant’s"' statement . Was
: knovtmgly, 1ntelllgently, and voluntarlly made Appellant had been in a car accident which
caused hlS vehlcle to fall into the Ohlo River after a hlgh speed chase w1th the pollce, and
: Appellant earller_ attempted to commlt surcrde, slgnalmg hrs confused mental state.
iRelevant Facts | o | | |

Rhonda Webster was a nelghbor of the deceased R 109, 1. 21 - R 110 1. 18 On June 1,

2013 she heard a noise that sounded like a “sheet of glass being dropped” and spotted a white car
leavmg the decedents dnveway R 111, ll 2- 12 R. 112 1.6 - 8. She next noticed smoke and
fire atthe home and called 911. R. 112,11 1= 25. | -

- Ofﬁcer Mlchael: McCauley with the Sumter VCounty Sheriff’s Ofﬁce was.one of the'ﬁrst
ofﬁcers to arrive at the scene. R. 121 1. 17 24. Invest1gator Julian Blalr deemed an expert in .
arson by the trlal court, test1ﬁed in great detail regardmg the fire and the dlscovery of the bodies. R
134 ll 14 - 17 R. 153 L. 12 - 160 111, He concluded that the ﬁre was mtentlonally set usmg a
ﬂammable matenal R.178,IL 11 -23 | o

Captam Robert Burmsh a heutenant w1th the 1nvest1gatlon d1v151on at the time, determmed

| that the decedents 2008 white Honda Accord and was m1ss1ng from the home R.233,1. 1 - 15

He 1ssued a BOLO statew1de for the car and/or Appellant ‘since Appellant was living with the
| decedents h1sgrandpar'ents ‘at the time. R. 234: 1.5- 18' R.234,1.24-235, 1. 24.

Sergeant Klmberly Klare of the Erlanger Pohce Department in Kentucky received the
BOLO call from her superv1sor on the mormng of June 2, 2013 R. 244 1. 25 245 1. 24. She
located a Honda Acc_ord bearmg the’sam_e tags as the car wh1ch was mentioned by her supervisor.

,3' ‘



l{ 248 A' ll 6 - 1‘O She not1ﬁed her radro drspatch that she was behind the car and requested a
.second unit. R 248 L 22 249 1 14. Aﬁer Klare act1vated her blue l1ghts the Honda Accord
- accelerated ‘to an extremely hlgh rate.of speed and fledina west bound direction”. R. 253, ll. 3‘ -
6. |
2 Nearby ofﬁcers placed stop sticks” across the interstate but the anda Accordauoided
| »them 1 Once the car drove into Ohro add1t10nal police ofﬁcers Jomed the chase R 256, l 1- 259 _
- ‘1. 23. .Throughout the chase Klare observed a s1ngle occupant in the car. R. 260, 11. 4 — 10 The
ent1re pursurt lasted alrttle over twenty-two mlles R. 260, 11. 2-3. N |
' .'i The car ended up in the Oth River. R. 351l 22 24. Oth officials determined that the
N 0ccupant of the vehicle was seen ﬂeemg from the car after rt entered the river bank from a boat‘
o rMp R,‘*26l' ll'.: 1'1 - 17 'Afte'r the occupant was detained by the Delhi Police Jvennifer‘ Mitsch and
: her partner Detectlve Howard . Grant, mtervrewed Appellant at the Umversrty Hosp1tal in .
| Cincinnati, Oh1o R. 266,121 - 267, 1. 24.
| The next mommg, Captam Bum1sh recerved a call from law.enforcement in Kentucky
Which-had gotten 1nto a car chase with a Honda Accord w1th the same license tag asthe vehrcle
| g whlch was. mlssmg R. 239, ll 9 25 | o
Appellant warved extrad1t10n to South Carolma R. 240 1. 23 25. Captam Burmsh ﬂew
. from Sumter County to C1nc1nnat1 prcked up Appellant and brought him back to Sumter. R. 241,

Cmile

“Stop stlcks are “a splke strip that is able to be thrown out away from the officer and then
wheeled in to attempt to puncture the tires of the veh1cle in order to get it to slow down ”?



‘Jackson: v. Denno Hearing

-

» l)I‘IOI‘ to the‘ start of tnal defense counsel requested a Jackson v. Denno? hearmg to

l' determme the adm1ss1b111ty of Appellant s wr1tten statement obtained by law enforcement while '
'_ Appellant was in custody R. 31 1L 18 32,1 22

| Sergeant Jenmfer Mitsch of the C1nc1nnat1 Pohce Department testiﬁed that she spoke with

_ Appellant at the hospltal followmg the submergence of his veh1cle in the Ohio Rlver R. 361, 2 -R.

37, 1 19 Prior to the start of her quest1ons she claimed to have read him his M1randa rights.3

| ' Accordmg to Mitsch, Appellant understood his rlghts srgned a Not1ﬁcat10n of Rights form. R. 38,
-‘ ’ll 13 - 20 R. 40 1. 2 25 HIS 51gnature however appeared slanted and d1ffered from other |
s1gnatures obtained from Appellant R. 286, ll 14 24 R.290,11. 4 - 7 |
M1tsch stated that Appellant did not appear to be under the 1nﬂuence of alcohol drugs, or

| any other 1ntox1cants even though Appellant sa1d he took 90 oxycodm R 43 ll 15 -19; R 54,1.7

| T 55 l 7 He obtained the plllS from l‘llS grandmother s medicine cabmet and took them in an

' apparent suic1de attempt R 54 1. 7 55, l 7. She explamed that a request for food would have -

been accommodated R. 44 It 11 - 16 She cla1med to have not threatened or coerced Appellant in

' 'exchange for his statement although he was handcuffed to the bed for the ent1rety of the 1nterv1ew

R4, L 17 — 24; R. 42, 1.9 -12. Appellant never re_quested an attomey. R. 48, 1. 12 - 17. '

| However he did indicate that he did not Want to tallr ‘labout this anymore.” R 48 1. 14 - 17.
o On Cross- examma’uon Mltsch could not remember whether Appellant was in the ICU at the_
_hospital R 53 1. 6 14. Sh_e admitted that Appellant appeared upset about the circumstances

givmg rise to. hlS hospitalization. ‘R. 54, ll.'y2 — 18. When asked about how he started the fire, he -

' 2Jacksonv Denno 378US 368, 385, 84S Ct. 1774, 1785 l2L Ed. 2d 908 (1964)

3 Miranda V. Ar1zona 384 U. S 436, 86 S. Ct. 1602 16 L. Ed 2d 694 (1966)



responded “I don’t even' know R. 56, 11. 16 24. As the interview progressed Appellant began
| fallmg asleep R 57,11 2 23

: Dunng the course of givmg his statement Appellant began guessmg at what he thought he
| , was gomg to be charged w1th. R 48 1.23 = 49, 1. 6. The rest of his statement 1mphcated him_ing
the arson and murders R 395-422.° H | |
Stacey Hannah a fnend of Appellant observed h1m in the hospital room. R. 64, ll 13 - 20.

Havmg known Appellant since he was thirteen or fourteen years old, she testlﬁed in his' defense

Lo correctly assertmg that he was confused while‘ln the hospital room. R. 66 11. 4 — 24 She stated that .

- [Appellant] has always been the kmd of child that you had to break it down to him the nuts and |
bolts of everything We had to explam to h1m what 1ntervent1on/statement was' And after we
explamed'lt-to him, you know he was really confused by that pomt ” R. 67 ll 2-7.

o At the end of the pre-trial hearmg, ,the trial Judge found that Appellant voluntarily waived
.'.' his rights that he gave hlS statement freely and voluntarily, and that the statement in which .
: Appellant admrtted the crlmes should be admitted 1nto ev1dence in front of the j Jury prov1ded the -
v’ proper foundation was laid. R 73 1. 15— 25
D1scuss1on ‘ | | , |

: In lackson v. Demo, 378 USS. 368, 376 (1964), the United States Supreme Court held that

' -t‘a defendant in a crimi_nal case is deprived of ._due p‘rocess of law if his conviction is founded, in
vwhole' orl in part, 'upon an inyoluntary confession, withoutregard for the truth or falsity of the
confession.’-5 Tb introduce a statement produced during custodial interrogation, the prbsecution
’ vmust proye by a preponderance .of the ev1dence that the statement was made freely and voluntarlly,

and taken in. compliance w1th eranda A Arizona 384 U.S. 426 (1966) State V. Goodwm 384

o SC 588 601 683 S.E.2d 500 507 (Ct App 2009) Statev Miller 375 SC 370 378, 652 SE2d ‘



_ 444 448 (Ct. App 2007) In South Carolina, a court must examme the totallty of the crrcumstances
surroundlng the custod1al statement The exammmg court must answer the quest1on Did the
a totallty of the c1rcumstances surroundmg the custod1al statement defeat the defendant s w1ll‘7 State
v. Moses Moses 39OS C 502 513 702SE2d 395 401 (Ct. App 2010).
o '__Courts have recognized approprlate factors that may be considered in a totality of the -

- circumstances analysis: background; experience; conduct of the accused; age;

_ maturity; physical condition and mental health; length of custody or detention;

- police misrepresentations; isolation of a minor from his or her parent; the lack of any

- advice to the accused of his constltutlonal rights; threats of violence; direct or
.. indirect promises, however sllght lack of education or low intelligence; repeated

. - and prolonged nature of the questioning; exertion of improper influence; and the use

‘ »l o of physrcal punishment, such as the deprivation of food or sleep
' Id at 513 514 702 S.E.2d at 401 (emphas1s added)

: An examrnatron of the totality of the .crrcumstances reveals Appellant did not provide a
kno_v\_(ing, voluntary, and free statement to law enforcement. There was evidence that Appellant
suffered, from an overdose and may have been under the influence of drugs at the time that he gave '
- his statement. At the very least, he was in a state of confusion following the submergence of his car
in the Oth R1ver The evrdence suggested that Appellant who was 1n his twenties, was gomg to be
‘ 'sent back to Kentucky to. lrve w1th other famrly members There was also ev1dence that lus .
51gnature on the walver of rrghts was lopsrded 1nd1cat1ng hlS drug -induced 1nebr1ated state.

‘The ‘police knew that Appellant had been in a serlous car accrdent. Mitsch knew of

- Appellant’s depression and, accompanying suicide attempt wherein he took 90 oxycodin. She .

- should have asked Appellant more Questlons about his mental state and waited longer for his head to
: cle‘ar"”

b (13

Appellant confused” condition suggesting'he Was under the influence coup_led with the
traurna he likely suffered as a result of the car accident rendered his statement unknowing,

" involuntary, and compulsory, Thus, the lower court erred in finding the statement admissible.



CONCLUSION

Appellant s conv1ct10ns should be reversed and this case remanded to the Sumter County

MAMM

_ Taylor DGilliafh
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This 18th day of January, 2017.
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