STATE OF SOUTH CAROLINA )  INTHE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ; C/ANO: 2016-CP-42-1145
Ken Howell and Karen Nicole Lamb, ; ' | N . .
Plaintiff ; ORDER B RECEIVETY
Train Auto Sa‘;és, Inc. i | ' JAN 20 2011
Defendant 3) SC Court of Appeals

Initial Hearing Date: September 5, 2016
Presiding Judge: The Hon. J. Mark Hayes, 11
Plaintiff’s Attorney: Andrew R. Hart, Esq.
Defendant’s Attorney: J. Faulkner Wilkes, Esq. -

This matter came before me for hearing pursuant to Plaintiff’s Motion to Dismiss
Dgfendant’s counterclaim pursuant to R. 12(b)(6), SCRCP. For the reasons detailed below, the
Plaintiff’s Motion to Dismiss Defendant’s counterclaim is granted.
| I. Background

The matter came before the Court pursuant to Plaintiff’s Motion to Dismiss Defendan_t’_s
Counterclaim raised against Plaintiff pursuant to R. 12(b)(6). Plaintiff initiated this matter by the
filing of their Complaint on March 29, 2016. The complaint alleges that Plaintiffs, as oWners ofa
1998 Ford E-le Econoline van, left possession of the vehicle with befendant, a vehiclé
mechanic and repair shop, for potential repair. Plaintiffs éllege that Defendant charged
Plaintiffs for work claimed to have been pe;formed on the vehicle without seeking prior

| authorization of the Plaintiffs (Complaint {17); transported the vehicle to other locationé without
the consent of Plaintiffs (Complaint {13, 14); misrepresented the potential cost of repair

(Complaint 99, 16); and failed to provide Plaintiffs with updates or estimates prior to allegedly -

performing work (Complaint J12). Plaintiffs regained physical possession of the subject vehicle
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after Defendant demanded payment of $1,387.4_8 but voluntarily released physical possession of _
‘the'subject vehicle to Piaintiffs (Complaint 18, 19). Plaintiffs then parked the vehicle in a
- - parking lot separate from Deféndant’s property, and Defendant subsequently hifed a third party
“to tow the vehicic back to their place of business (Corﬁplaint 18, 19, 21, 23). Defendant
thereafter refused the requests of Plaintiff to return pdssession of the subject vehicle back to
Plaintiff. Defepdant’s Answer to Plaintift’ s Complaint included a counterclaim alleging that it
. is entitled to a mechanic’s lien pursuant to SC Code §29-15-10, et seq. for repairs performed to
the subject vehicle. Defendant’s counterclaim admits that physical possession of the vehicle was
released by Defendant to Plaintiffs, Plaintiffs did not return the subject vehicle to Defendant’s
place of business (Coﬁnterclaiﬂl 961), and that in orde_r for Defendant to regain possession of thé
_ subject vehicle, they had to remove the vehicle from another person’s property and return it to

their own (61).

Plaintiff subsequently filed an Answer to Defendant’s Counterclaim and a motion to
dismiss pursuant to R. 12(b)(6) on the grounds that Defendant’s Counterclaim failed to state a
claim upon which relief can be granted.

Il. Standard of Review

Purguant to R. 12(b)(6), SCRCi), a party may fnove to dismiss a claim made againsf it
‘based on a failure to state facts sufficient to constitute a cause of action. Spénce v. Spence, 368
S.C. 106, 116, 628 S:E.2d 869, 874 (2006). In consideriﬁg such a rﬁotion, the éouft must base its
fuling solely on the allegations set forth in the complainf. Id. The questions is whether, in the |
light most favorable to the Plaintiff, the_complainf states any claim for felief. Gentry v. Yonce,

3318.C. 1,552 S.E.2d 137, 139 (1999). The grant of a motion to dismiss will be sustained if the
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facfs alleged in the complaint do not support relief under any theory of law. O’Laughlin v.
Windham, 330 8.C. 379, 498 S.E.2d 689, 691 (Ct.App. 1998).
Pursuant to SC Code §29-15-10,.

“a proprietor, owner or operator of any...garage or repair shop...may sell the article at public’
auction to the highest bidder if:
(1) the article has been left at the shop for repairs or storage and the repairs have been completed
or the storage contract has expired;
(2) the article has been contznuously maintained in his possesszon (emphasis added); and -
(3) thirty days have passed since written notice was given to the owner of the article and to any
lienholder that the repairs have been completed or the storage contract has expired.”

- [IL. Conclusions of Law

As Defendant failed to coﬁtinuously maintain possession of the subject vehicle required
pursuant- to SC Code §29-15-10, Defendant fails to staté a claim upon which relief can be
granted.

South Carolina courts have interpreted SC Code §29-15-10 to require “continuous
possession” of an article by a repairman in order to maintain a lien on the property. In Welcome
Home Center, Inc. v. Central Chevrolet Center, Inc., the direct issue addressed by the South
Carolina Supreme Court was “whether a repairman’s lien survives a voluntary relinquishment of
possession to the owner.” Welcome Home Cehter, Inc. v. Central Chevrolet Center, fn.c., 272
S.C. 176, 249.8.E.2d 896 (1978). Summary judgment in favor of the Plaintiff was granted by the
trial court and ﬁphéld by the South Carolina Supreme Court. The court reasoned that the

repairman seeking to enforce a lien pursuant to SC Code §29-15-10, et seq. had voluntarily

relinquished possession of the subject property to the owner, and the lien expired at the time the

repairman had relinquished possession of the vehicle. Id.
Defendant admits in its Answer to Plaintiff’s Complaint that it released possession of the
subject vehicle to the Plaintiff (Counterclaim 61). Following release of the subject vehicle to

Plaintiffs, Defendants then, without authorization, retrieved the subject vehicle from another’s
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property,> leaving them in current possession of the subject vehicle (Counterclaim 29).
Consistent with the holding in Welcome Home Center, Inc., any poten_tial lien the Defendant

might have claimed expired at the time of voluntary relinquishment of Apossession of the subject

vehicle back to Plaintiffs. Defendant makes no allegation in their Answer and Counterclaim that-

Defendant involuntarily lost possession of the subject vehicle, or possessién by the Plaintiffs was

obtained by any means other than voluntary relinquisﬁment by the Deféndanf. Accorldingly,' :
Defendant’s claiin for a lien pursuant to SC Code §29-15-10 fails as a matter of law, as |
Defendant cannot plead all elements required to prove a claim pursﬁant to.the statute.
Iv. Cbnciusion
For the foregoing reasons, Plaintiff’s Motion to Disniiss Defendant’s Counterclaim for a

lien pursuant to SC Code §29-15-10, et seq. is hereby GRANTED.
{

The Hon. J. Mark Hayes, II
Court of Common Pleas, Spartanburg County

,2016
Spartanburg, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY SPARTANBURG
IN THE COURT OF COMMON PLEAS

FORM 4

RECEIVED
Cawnzomn
SG Court of Appeals

JUDGMENT IN A CIVIL CASE

CASE NO. 2016-CP-42-01145

Ken Howell and Karen Nicole Lamb

Train Auto Sales, Inc.

PLAINTIFF(S)

DEFENDANT(S)

Submitted by: Andrew R. Hart

Attorney for : [X] Plaintiff ~ [_] Defendant
or )
D Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

Il JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

X DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [ | See Page 2 for additional

information,

[ ACTION DISMISSED (CHECK REASON): [_] Rule 12(b), SCRCP; [_] Rule 41(a),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [ ] Other

| ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP; [ ] Bankruptey;
D Binding arbitration, subject to right to restore to confirm, vacate or modlfy

arbitration award;

l:] Other

] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Affirmed; [_] Reversed; [_| Remanded; [ other
NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF
THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) D Statement ofJudgment by the

Court:

This order [ ] ends [X] does not end the case.

ORDER INFORMATION

Additional Informatiqn for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below. '

Judgment in Favor of
(List name(s) below)

. Judgment Against

Judgment Amount To be Enrolled

N/A

(List name(s) below)

(List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:
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The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in
this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as
interest. or additional taxable costs not available at the time the form and final order are submitted to the judge may be
provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

Circuit Court Judge . ) - Judge Code A Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows: B

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

" ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have-been tried or heard and a decision rendered.
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Spartanburg Common Pleas

Case Caption: Ken Howell VS Train Auto Sales Inc

Case Number: ‘ 2016CP4201145

. Type: "~ Order/Form 4

IT IS SO ORDERED .

s/ J. Mark Hayes, IT #2132

Electronically signed on 2016-12-19 14:58:53 page 8 of 8
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