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[:] DECISION BY THE COURT. This action came to trial or hearmg before the court. The issues have been tried or. heard and a
decision rendered.
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RULING INTHIS APPEAL. o7 it

: IT IS ORDERED AND ADJUDGED E} See attached ofder (formal order to follow) l:l Statement of Jﬁag‘ﬁaent bglthe C:_—g{un:
L s ORDER INFORMATION e o B g0 08
) " A . ) “ - = 5
This orderﬁ?ends [] does not end the case. . '.’ C . 2 . . '
Addmonal In ormanon for the Clerk o m@{’ [ m "t’D

- CourtReporter'j SRR

Complete tlns sectron below ‘when the Judgment affects title to real or personal property orif any
is no judgment information, indicate “N/A” in one of the boxes below.

- Judgment in Favor of (List name(s) below) | Judgment Against (List name(s)ﬂb'elow) JuH{ment Amount To be Em‘olled

If applicable, describe the property, including tax map information and address, referenced in the order:

The _yudg,ment mformanon above has ‘been provrded by the submrttmg party Drsputes conceming the amounts contained in this form may be
‘addressed by way-of motion pursuant fo the SC Rulss of Civil Procedure. Amounts to be computed Such a5 interest or additional taxable costs not
available at the time the form and final order are submitted to the Jjudge Imay bé provided to the clerk. Note: Title abstractor and researchers

should refer to the official courtlor, fo gment detmls . ‘ ) -
Circuit Court Judge - ) Judge Code O @V‘ Dgte e ; J 9; 1{p
. v

For Clerk of Court Office Use 0nly

Thrs judgment was entered on thWy of , s 20 . anda copy mailed fifst c class or placed in-the appropriate
“attorney’s box on 1 thised O day 0 20 /b‘ to attorneys ‘of record or'to partres (when appearm pro se) as follows:
Alexanore Thomas Pp;tic e . ) Dwayne Traynor Mazyck
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND C.A. No. 2014-CP-400- OQQ 2,
JustinT." "', a minor, by and o '
through his:parents Caren D.
: Taylor and Carl Glbson

)
)
)
)
)
)
)
L) | :
Appellant D KA R Tl
o )" . 7~ NOTICE OF APPEAL -
)
)
)
)
)
)
)

Richland County School Dlstnct y o

One, and Percy Mack;, -+ " '
Superintendent in his official -
Capacity, .

i
»

Appellee Do

The Appellant hereby nges Notice of Appeal from the Judgment of the Apper lee ch :'"and County
School District One (Richland One)-and Superintendent i in the student expulsron action to Circuit
-Court of Common Pleas mthe County olechland e
This Notlce of Appeal is made subsequent to personal wntten notlce of the chhland One School
~ Board’s ]udgment Wthh was recerved by the mother on the 18th day of January 2014

'Grounds F or Anneal The Rlchland One School Board’s deClSIOn to afﬁrm the Hearmg Ofﬁcer s
conclusion that John Doe “is guilty of the followmg Level Il-offense - Sexual Misconduct" is not
supported by substantlal eV1dence in the Whole Record and is set forth as follows

- L There are no “Fmdmgs of Fact” by the Heanng Ofﬁcer that are based on credible
evidence, witness stateinents, testimony and/or a sworn statement from the alleged
‘victim that'is- supported substantial ev1dence i the Record that Appellant is guilty
of Sexual Mrsconduct - e v .

2 Appellant’s adnnssmn that he pulled the warstband on the jeans of the alleged
" ., wvictim is not equivalent..to, afi adrmssron of Sexual Misconduct.’ There is no .
substantial evidence in the Record as a whole for 1nappropr1ate touching being
- equivalent to: (1) touchmg a person sexually, or (2) Sexual Harassment, or (3)
'Sexual Mrsconduct as requrred in chhland One Dlscrplme Code :

_~3.. The alleged vrctlms statement and the hearsay statements of three students about

" ‘'what the ‘alleged victim told them the Appellant did to her are not substantial
evidence that he is gullty of any of the four requirements for Sexual Misconduct as
descrrbed in the Rlchland One Dlscrphne Code.

4. The Hearing ‘Ofﬁcer failed to follow South Carolina Code of Laws §59-63-240 to



~ Appellant’s prejudice because the parents were denied the right to question all
~ witnesses, the three students who made hearsay statements and the alleged v1ct1m
. because they were not present at the expulsion hearmg :

5. On January 14, 2014 at the Appeal Hearlng to the' chhland One School Board, the
Hearing Officer stated: ‘she asked the Student to look on page 10 of the Discipline
Code at (I) Sexual- Misconduct and pick!what he was guilty' of and he said sexual
harassment.’ Subsequently, she then concluded that the . Appellant was gullty of

. Sexual Misconduct. ' The Hearing Officer’s conclusion that Appellant was guilty of -

. "+ Sexual Misconduct is not based on substantlal evrdence in the whole Record and is
o f'arbltrary and capricious’ :

6. Given the exemplary record of the Appellant, the Appellant disputes the severity of

- the School Board’s decision. The law in South Carolina does not make expulsion

~>mandatory for a pupil committing a crime (§ 59-63-210 of the South Carolina Code

.of Laws). According to the 2013-2014 Richland One Dlscrphne Coade, possible

sanctions for the offense include a written warning, a probatlon contract and return

“to school, placement in an alternative program, or expulsron No explanatron was
given by the Board to choose the most extreme sanctron

7. The Appellant’s constltutlonal rights to due process of law and equal protectlon of
_ ~the laws under the 14® Amendment to the U.S. Constltutlon and Artlcle 1 §3 of the
ST “»".South Carohna Constltutlon have been v1olated

8. Asa matter of Record the Forest Actes Police ﬁled charges agamst John Doe for
Assault and Battery 3" degtee in the - Famlly Court: which - conflicts with the

" unsworn statement of the alleged v1ct1m the Forest Acres Inc1dent Report and the
statement of John Doe given to the School Resource Officer, to the Hearing Officer
at the Expulsron Hearmg and to the-School Board at the Appeal Hearing.

The appellant reserves the rlght to amend the appeal ata later date A Memorandum of Law in
' Support of the Appeal may be: ﬁled at a later date.. : : :

t
~.¢;: we ;M.p

" Respectfully subrnitted,

February 14, 2014 N ST
Columbia, South Carollna B L I AT Alex Thomas Postic
LT _— 1830 Marion Street -
U - Columbia, SC 29201

(803) 771- 8081 .

RYa Mailing Address:
VAT Post Office Box 11926
Columbia, SC 29211

Attorney for Appellant



" STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

"IN THE COURT OF COMMON PLEAS -

o through hls parents Caren D‘

e One, and Percy Mack, . it

o “Capacity

.- CA.No.2014-CP-400--
JustlnT ,amlnor,byand L .

) Taylor and Carl Glbson
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Vs
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Rlchland County School Dlstrlct
‘Supermtend_ent in his officlal ': .

Appellee
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1 certlfy that I have served the Notxce of Appeal on Appellee Rlchland County School District
One and Percy Mack, Superintendent, by depositing copies. of it on February 14, 2014 in the
) Umted States Ma11 ﬁrst class postage prepa1d to them as follows '

Y Mrs! Susan Wll_hams, Esq._ o
. +. " Attorney for Richland One-
- .7 ..1616Richland Street “+ .00 oo Tt al i
Columbla South- Carohna29201 e e

Tl

" February 14, 2014 o
Columbia, South Carolina , . . -

Alex Thomas Postic = '*" .+ ..
T IR -+ 1830 Marion Street - el L
seoa elFlLnl o Columbia, SC 29201
R *(803) 771- 8081
T Ma111ng Address
T R Post Office Box 11926 -
Sioy et el Columbia, SC 29211

Attorne—y for Appellant



* -conclusion that the appellant-“ls gmlty of the followmg Leével Il offense - Sexual’

e N THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
)»' "5??‘: Lo
COUNTY OF RICHLAND Sy C A. No. 2014-CP-400-0993
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- The Appellant hereby gwes ‘Notice of Appeal from the Judgment of the Appellee Richland County

, - School’ District One (Rlchland One) and: Supermtendent in‘the studentiexpulsxon actlon to Circuit

" Court of Common' Pleas in the County of Rlchland o st ' :

This Notlce of Appeal is. made subsequent to personal wntten notlce of the Rxchland One School
Board’s Judgment whwh was recelved by the mother on the 18%. day of January 2014.

Grounds For App_eal The Rlchland One School Board’s decxslon to: afﬁrm the Hearing Officer’s

lisconduct” and
-~ further to remove him from AC: F lora ngh School 1s not supported by substantxal‘ evxdence in the

Whole Record and is set forth as follows "

1 There are no “Fmdmgs of Fact” by the Hearing Ofﬁcer that are’ based on credrble

,ev1dence, witness- statements, téstimony and/or a sworn statemen ‘from the. alleged

. victim that is supported: substantxal ev1dence in the Record that Appellant is guilty
-~ of Sexual Mlsconduct ' - .

20 ‘Appellant’s admxssxon that he pulled the waxstband on the jéans of the alleged
.. victim'is not eqmvalent to an admission of Sexual ‘Misconduct:” There is no
.. 'substantial evidence in the Record as.a whole for inappropriate touching: being
o equlvalent to: (1) touching a person sexually, or(2): Sexual ‘Harassment, or (3)
. Sexual Mlsconduct as reqmred in Rlchland One Dlsmphne Code. -

3. The, alleged victim’s statement and the hearsay statements of three students about

.+ what the. alleged victim told them the Appellant did to her are not substantial

. evidence that he is guilty of any of the four requn'ements for Sexual Misconduct as
descnbed in the Rlchland One Dlsclphne Code :

| 4. The Hearmg Ofﬁcer faxled to follow South Carolina Code of Laws. §59-63-240 to

N f_{ - SCANNED
' 6




..» -Appellant’s prejudice because the v‘-parentéi wé;e denied. the right-to .question all

witnesses, the three students who made hearsay statements and-the alleged victim

- 755 because they were not present at the expulsion hearing.. -«

On January 14, 2014, -at the Apped;,Heagiﬂg:tq thg,R‘ich‘land’.OfnevSpll;_op_-l_;Bqard,_ the

_Hearing Officer stated: ‘she asked the Student to-look on‘page-10.0f the Discipline

" Code at (I) Sexual Misconduct and pick what he was guilty of, and he said sexual
- harassment.’ Subsequently, she then concluded ‘that the Appellant was guilty of

. PR

. 8

Sexual Misconduct. The Hearing Officer’s conclusion that Appellant was guilty of

.. Sexual Misconduct is not based on substantial evidence.in the whole Record, and is

arbitrary and capricious.

Given .the:-exémplalry record of the Api)ellanfc,_ the Appgua,nf_ disputes the severity of

' the School Board’s decision. The law in South Carolina:does not make expulsion
‘or even removal from his/her school environment mandatory for.a.pupil committing

a crime (§ 59-63-210 of the South Carolina Code of Laws). According to the 2013-

2014 Richland One Discipline Code, possible sanctions for the offense include a

written warning, . a probation contract: and 'i‘g't_;_ixln[tcji‘f sk;h@()_l’,:"_jplaCé_rgije'nt' in an
alternative program, or expulsion. ‘No ‘explanation “was given by thé Board to

* choose the most extreme sanction.

The Appellant’s constitational rights to,due process of law and equal protection of
" the laws under the 14™;Amendment to the U:S. Constitution and Article'1 §3 of the

e 2auaincy

South Carolina Constitution have been violated.

¥

SN o sy

“As 4 mhattef of Record; the Forest Acres Police filed charges, against the Appellant

- for Assaultand Battery 3 degree in the Family Court which conflicts with the
" unsworn'statement of the-alleged victim, the Forest Acres:Incide eport and the

- statement of John Doe given to the’

‘Support of the Appeal may b filed at’a later date.

nd N

" Columbia, South Carolind " " " " """ “Alex Thoms Postic”

] J £y Y owe s . .
P ¥ B ek g,

tate n ] the Seidol Resource Officer, to the Hearing Officer

" st the Expulsion Hearing and to the School Board at thé Appeal Hearinig. -

Tlie appellant reservesthenghtto émer_x.di‘the appggl ‘_a't;"a, la@ dgtle.7 A M_emorandum of Law in

P

B Respégtﬁllly*submitted, |

LT -, “¢ 1830 Marion Street
et s e T Columbia, SC29201
S e (803) 77128081
L AR "+ Mailing Address:-
STt PostOffice Box 11926
el nron e e R0 o Columbia, SC 29211

- .. ‘Atpomey» for Appellant




STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND .

Justm T.. . »,aminor; by and
throngh his. parents Caren D
Taylor and Carl Gibson' ’

Appellant

_ Rlchland County School Dnstnct »
, One, and Percy Mack, :
' Supermtendent m his official

)

)

)

)

)

)
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)

)

Capacxty ;

J

Appeliee.
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e , s L e o

' I certlfy that I have served the Nonc
One and Percy Mack, Supenntcnden
follows: : - , AR

Cw D PercyA Mack et
h Supenntendent for Rlchland One

, Y 1616R10hlandsu'eet » «g_. [ t S

. Columbla, South Carolma 29201

0
March 4,2014 RN IR R
Columbla, South Carohna _
! | vy 3y
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Alex Thomas Postw o

.+ 1830 Marion Street .
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 STATE OF'SOUTH CAROLINA'.

Nt e S

. T IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND - = oo S L
Justin T. - ;4., a minor, by and through' ) . DR N \ .
his parents CarenD Taylor and Carl _ ) C.A. No. 2014-CP-400-0993 *. =

~ Gibson, : o o) . o -

AR ) DEFENDANT’S MOTION TO DISMISS
Plaintiffs, ) : R L
) o8 o
vs. | DS i o =z
| | ) ooz BN
Richland County School District One,and ) O
Percy Mack, Superintendent in his official ' ) o Rem T L
Capacity, | ) ol g 7
) . o N
Defendants. =~ = I P R = n

PLEASE TAKE NOTICE that Defendants, Richland County School District One,

and Percy Mack Supenntendent in hrs ofﬁcral Capacrty (“Defendants”) by and through therr |

undersigned counsel wﬂl move, and hereby does move, this court for an order dlsmxssmg Lo
Plaintiffs’ Appeal pursuant to S.C. R. C1v P. l2(b)(l) and (6) on the ground that this court Jacks
subject matter Junsdxctron over the clarm Specrﬁcally, the South Carolma Supreme Court has
held that the Sectron 59- 63-240 provrsron, whxch allows appeals of decxslons of a school Board
to the circuit court, only apphes in cases where the decision of the Board is an actual expulsron
(Davis v. School Drstnct of Greenvrlle Coung, 374 S.C. 39, 647 S.E. 2d 219.) Asin Davrs
Plaintiff was mltrally recommended for expulsron' however, he was instead assigned' to the High
School’s evening program Thrs court further Jacks subject matter Junsdrctron over Plaintiffs’
appeal because Plamtrffs have not and cannot assert that the Drstrlct has v101ated any nght or
interest of theirs concernmg whrch v1olat10n they would be entrtled any rehef

In support of thrs motxon Defendants will rely on the pleadings on ﬁle in thlS case, the
applicable statutory and case law the South Carolina Rules of Civil Procedure, and the,

memorandum of law whrch wrll be filed w1th the court pnor to a hearing on this motron

R

BE# I




‘March7,2014

Columbia, South Carolina

e Respgctfully'submitted,

~‘”‘ e
S VR e
IR

/ CHILDS & HALLIGAN, P.A.

vwxlhams@chllds-halhgan net

DwayneT Mazyck S.C.Bar No. 70240

o dmazyck@chdds—halhgan net

P.O. Box 11367
Columbia, South Carolina 2921 1
(803) 254-4035

~ Attorney for Defeﬁda;nts )

VermeL ‘lehams S.C. Bar Ho 9511 ‘

S

v .
. i

10



~ CERTIFICATE OF SERVICE BYfMAIL
The undersigned of Childs; &. HaIligan P.A,, hereby certiﬁes that she has served
the following counsel of record with the foregomg DEFENDANT’S MOTION TO DISMISS

by mailing a copy of same postage prepaxd and return address clearly mdlcated to the following

~3
= e =2 Z
on this 7th day of March 2014 ff. = o
‘ | A
y Alex Thomas Postic, Esq ‘ 2‘; ©
" The Law Ofﬁces of Alex Thomas Postxc PA o i
PO Box 11929 o- B L
~Columbia, SC 29211 . R
/' RndrealE. Shul —




STATE OF SOUTH CAROLINA

"COUNTY OF RICHLAND

Justin T. . Sy et al
Plaintiff,
~-VS-

Richland_County School
District One,

,Defendant.

COURT OF COMMON .PLEAS

case No(s).:2014CP4000993

)

)

)

)

)

)

)
Voo Coe L
) TRANSCRIPT OF RECORD
i

)

)

)

)

B EFORE:

HONORABLE LETITIA H. VERD

APPEARANCES:

ALEXANDRE T. POSTIC, Esqu
Attorney for the Plaintif

DWAYNE T. MAZYCK, Esquire

Attorney for the Defendant

Teresa B. J ohnson, CVR-M

Certified Court Reporter -
P.O. Box 2812 Records are
Greenville, S.C. 29602 taken and

produced via

April 15, 2016 ;
Columbia, South Carclina

IN, Judge.

ire’
f
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Certificate of Reporter
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| " 'EXHIBITS PAGE -
| Mo DESCRIPTION ID EV
PLAINTIFF EXHIBI‘I‘S o
‘(No eXhlbltS offered ) N
L DEFENSE EXHIBITS o
(No exhlblts offered )
COURT EXHIBITS
T (No exhibits offered ) ‘
i
}
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16

17

18
19

20

21
22
23
24

25

-Motions

P

PR Q Q E E D l N Q §'
(WHEREUPON, the proceedlngs begln on . the 15th
day of Aprll, 2016 at approx1mately 10: 52 a.m, )
THE COURT o  ls: versus Richland county_
School Dlstrlct One The defendant has,§uh,

defendant or respondent in thls case has”a‘

motlon to dlsmlss,'ls that correct°

. MR. MAZYCK: : Yes,‘Your Honor.

THE COURT:" ' Yes, slr; ‘

‘MR. MAZYCK:‘U Mayll proceed?‘

THE COURT: Certainly. |

MR. MiszK | Your Honor, this is well

establlshed in South Carollna through the
Supreme'Court. There S two;statutes that are
‘question here, 59-63-240, which is the '
expulsion/Aandf59—63—250,IWhich is transfer of
puplls | |
y’ What’s before the Court here is we'have a
young man who- had been recommended for
:expu151on due to some sexual mlsconduct at one
of our high schools, local hlgh schools He
‘went through'a‘process, Your Honor. : The
hearlng offlcer did not uphold the'd
recommendatlon for. expulsion, but, injlieu,

‘Awanted to transfer him to the alternatwve

L




10
11
12

13

14

15
16

17
18
19
20

21

23
24

25

Motions -

‘school.

‘Now, you can"t appeal a transfer. 59-63-
250 is very clear:that-the only body that can
appeal a tranSfervis the.Beard, Now, what they

are trying to do is circumvent the system and

:use 59-63-240, which is an expulsion statute,
i Which says,: 1f you are expelled, you can then
appeal your éxpulsion in circuit court. Okay-

But it does not.allow you to transfer that once

you’ve been sent to an alternative program.

. You can’t use that statute because the%process

started out as an expulsion.

So this. court[ in this appeal“befere,you,
has no subject matter -— this court has no
subject matter jurlSdlCthn because thls Chlld
was not expelled. He was transferred,. and he
never came back to our schools. He transferred
to a local private school, Heathwood Hall, ‘here
in the community. This is from November of
2013, Your Honor. This is new 20}6. I think
-- I know he’'s a seniorvabout tQ.graduate.. 1

think this case is not only moot, but I also

‘don’t think that this court has subject matter

jurlsdlctlon and it. should be dlsmlssed

THE COURT: Thank you, sir. ell,

16
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10
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12

14
15

16

17
18
19
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25

Motions

anything -- I tend to agree with defense
couﬁéél from what I know- of these-statutes. Is
there anything that you can —- - |

MR. POSTIC:. . Your Honor, we would just --

'just’fdr the record, I state that we feel that

there. are adequate grounds'of.what‘this -— what
did -- equals for this defendant who had -- I'm
sorry —- this appellant who had an exemplary

schéol record, was.an‘intelligent studént.
Sending him' to an alternative .school was equal
to being expelled. We would ask that -- we
stand on our grounds that we placeqvin our
notice of appeal that we  filed back in February
of 2014.°

PHE COURT: All right. Based on the, uh,
_- pased on the information that I’'ve read and
the defense’s memorandum-in_this‘case, I do
find that this. court does noﬁ have subject
matter jurisdiction. "Therefore, I grant the‘

motion to dismiss.

MR. MAZYCK: Thank you, Your Honor.
THE COURT: - Thank you.
' MR. POSTIC: Thank you, Your Honor.

(WHEREUPON, the proceeding: concludes at

approximately 10:54 a.m.)




CERTIFICATE" v v y

. TATE OF SOUTH CAROLINA o

JCOUNTY OF RICHLAND

,Court Reporter for the Thlrteenth Jud1c1al CerUlt of

:forego;pg is a,trge,_accurate and complete Transcrlpt
fJof Record of all the proceedings hadrand ev1dence
’“;n*roduced 1n the trlal of the captloned case, relative

' fo'appeal 1n the Court of Common Pleas for RlChland

)
-}
)
- I, the under51gned Teresa B. Johnson, Offlcral

the Staee of South Carollna, do hereby certlfy that the

South Carollna, on thlS 9th day of June, 2016
I do further certlfy that I am neither of kin,

counsel nor interest to any party herero
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| LLmJ

Teresa B. anson

Official Court Reporter
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" NOTICE OF MOTION SCHEDULL ;

: ‘April 05,2016 - -

STATE OF
SOUTH CAROLINA -

Motion "APPNOA Appeal/Notlce of Appeal" for Case: 2014CP4000993
-JustinT ~* _, plaintiff, et al vs Richland County School District
One, defendant et al has been added to the following Motions Roster

941 APPEAL ROSTER APRIL 15, 2016

This hearlng of this motlon has been scheduled for 4/15/2016 at 11 00

. . N A C . . ' . ,’~,-;“ ' o, ‘1
The above referenced case is scheduled for an Hearing before Letitia H. Verdin in- 3B

Al requests for contmuances must be i in writing with a $25 00 ﬁlmg fee and received by the
Chief Administrative Judge prior to the hearing. A request for a continuance does not
guarantee ‘that a case will be continued. Pledse notify the Court'in’ wrmng if the Motions are
resolved prior to the hearmg Please ﬁle any brxefs or memorandum the Wednesday before
the week of the hearing, Sk

" Mail Noiice To:

Dwayne Traynor:Mazyck - B Richland County Common Pleas

PO Box 11367 o R Richland County Judicial Center
L T 1701 Main Street
Columbla, sc 292111367 R - Columbia, SC 29201-9201 . .

Judge Alison R. Lee -
Chief Adminstrative Judge
Fifth Judicial Circuit
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STATE OF
. SOUTH CAROLINA

'NOTICE OF MOTION SCHEDULL 3
April 05, 2016

Motion "APPNOA - Appeal/Notice of Appeal" for Case: 2014CP4000993
~-Justin T - ', plaintiff, et al vs' Richland County School District
One, defendant, et al has been added to the following Motions Roster: =~ -

941 - APPEAL ROSTER APRIL 15, 2016

This hearing of this motion has been scheduled fdr 4/15/2016 at"11:00
.AM.. . : - v - . ) . . ' v . .

‘

The above referenced case is scheduled for an Hearing before Letitia H. Verdin in 3B' .

All requests for continuances must be in writing with a $25.00 filing fee.and received by the .
‘Chief Administrative Judge prior to the hearing. A request for a continuance does not
guarantee that a case will be continued. Please notify the Court in‘iyﬁ’_rj_ting if the Motions are
resolved prior to the hearing. Please file any briefs or memorandum the Wednesday before
the week of the hearing. ' Gne o ER

‘Mail Notice Tb: .

.Court lnlb:v.-,.i_:‘»,.":' SR

omas Pos i . Richland County Common Pleas -
PO Box 11926 : Sl * Richland County Judicial Center -
L i e - - 1701 Main StTeet ‘

Columbia, SC 29211 Columbia, SC 29201-9201 *

Judge Alison R. Lee
. Chief Adminstrative Judge
" 'Fifth Judicial Circuit
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Richland County Common Pleas’
CASE HISTORY FOR CASE 2014CP4000993

JustinT ' . : ', plaintiff, etal vs Richland County School District One , defendant, etal
FILED DATE: 2/19/2014 LI .CASE TYPE: QP/Use AP Case Type 989 L k . STATUS: Appeal
’ ' T " JubeGE: ' ‘ -

CASE PARTIES:
Plaintiff = .., Justin T

. .. . R

Plaintiff Attorney Postic, Alexandre Thomas
PO Box 11826, Columbia, SC 29211

Defendant Richland County Schoo! District One

Defendani Mack, Percy © -

Plaintiff Taylor, Caren D

Plainiiif Gibson, Carl

Plaintiif Doe, John

Plaintiif Doe, Mary

Lol

Defendant Attorney Mazyck, Dwayne Traynor
PO Box 11367, Columbia, SC 292111367

'

CASE HISTORY FOR CASE 201 4CP4000993

3

CLJdustinT.. ~ Age: Unknown  -° ... "~ .: DOB: Unknown
Y oL#: SSN: 000-00-0000
COST . v o  ORIGINAL BALANCE DUE DISBURSED PAY PRIORITY

Action: Peiition/Filing Fee Required '
Civit Filing Fee County 44%/100% $544.00 $0.00 $44.00 g9¢

Print Date: 0411572016

Print Time:  11.18:09AM K
Requested By: £EB232681 ) . CaseHistory.rpt V6.1 Page 1 of 2



CASE HISTORY FOR CASE 2014CP4000993

Civil Filing Fee State 56% $56.00 k $0.00 . $56.00 999
SCJD Fliing Fee Proviso $50 / $25 o 5000 . . 0.00 50.00 999
Action; Motion/Motion Filing Fee S
Motion/Order Filing Fee $25 D ©..28.00 . ... 0.00 . 25.00 999
Total: T $17500 $0.00 $175.00
DATE TIME EVENT DESCRIPTION - -
2/19/2014 2:25PM Filing recorded: Petition/Filing Fee Required
2/19/2014 2:26 PM Appeal/Notice of Appeal '
2/19/2014 4:30 PM Filing recorded: Service/Centificate Of Service
2190014  1221PM  Filing recorded: Appeal/Notice of Appeal :
3/4/2014 11:16 AM _ Filing recorded: Amended Notice of Appeal ) S K
3/11/2014 11:57 AM  Filing recorded: Motion/Motion Filing Fee : : ’
4/4/2014 10:39 AM  Filing recorded: Verification/Verified o
2/1912014 2:26 PM Received payment of $150 from Alexandre Thomas Postic for Justin T . Printed receipt
#173480.
3/11/2014 11:58 AM  Received payment of $25 from Chllds forJustin T - -~ = Yrinted receipt #174684
3/5/2014 12.00 AM  MORENOC recorded the following Case Note: Cemﬁcate of Service
3/8/2016 12:00 AM __ AH233224 recorded the following Case Note: Motion APPNOA - Appeal/Notice of Appeal added to
Roster: 941 - APPEAL ROSTER APRIL 15, 2016 -
Roster Begin Date 2016-04-15 - End Date 2016-04-15 . ~
\_ .
Print Date: 04/15/2016
Print Time: 11:18:08AM .
Page2of2

Requested By: EB232681

CaseHistory.rpt V6.1

22



un

Rnchland County Common Pleas - : .
" 'CASE. HISTORY FOR CASE 2014CP4000993 " - .. . j

Justin T % plamnﬂ’ etalvs Richland County School District One., defendant et al . .
FILED DATE: 2/1 9/2014 T o CASE TYPE: CPUse AP Case Type 998 STATUS: Dismissed
: ' JUDGE: -
GASE PARTIES: - -
Plaintiff e dustin T

Plaintiff Attorhey Postic, Alexandre Thomas  * o o IS
) ’ PO Box 11926, Colimbia, SC 29211 » . S

Defendant Richiand County School _District,One '

Defendant Mack, Percy - .

'Plaintiff Taylor, Caren D

Plaintiff. Gibson, Carl

" Plaintiff Doe, John

Plaintiff Doe, Mary

" Defendant Attorney Mazyck, Dwayne Traynor
PO Box 11367, Columbia, SC 292111367

‘CASE HISTORY FOR CASE 2014CP4000993

PO .Justm.T Lo I ' . Age: Unknown ' DOB: 'Unknown
s : : DL#: T o SSN: 000-00-0000
cosT - ' . ‘ ORIGINAL BALANCE DUE  DISBURSED  PAY PRIORITY

Action: Petition/Filing Fee Required . '
Civil Filing Fee County 44%/100% $44.00 : $0.00 - $4f_1.00 939
Print Date:  05/10/2016 : - . : : : Lo

Print Time: 4:37:37PM ) o .
Requested By: DW233612 CaseHistory.rpt V6.1 ; Page 10f2

e



- CASE HISTORY FOR CASE 2014CP4000993 -

Civil Filing Fee State 56% $56.00 $0.00 $56.00 ggg
SCJD Filing Fee Proviso $50 / $25 5000 - 0.00 50.00 939
A“ct"on N‘obonlMonon 'Fl‘l;ng‘éee""" T e e e - R PR e ‘":“
Mohon/Order Fllmg Fee $25 , 25.00 . 0.00 ' e 25. 00 999
Total. . . $175 oo ,,-.so G $175 00 A
DATE TME, ' EVENT.DESCRIPTION
7/1 9/2014 .. 225PM  Filing recorded: Pentlon/Flhng Fee Required ——
012 . ,_.‘_AppeaI/Nonce of Appeal

Fllma recorded Servxce/Cemﬁcate of Servxce “~ T

Jl9/7014 n2iM R Fﬂmg recorded: Appeal/Notlce oprpeal

3/4/2014 11:16 AM __ Filing recorded: Amended Notice  of Appeal -

3/1 12014 11: :57TAM  Filing recorded: Motic;ﬂii}lotlon Fnlmu I:‘ee

4/4/20]4 10:39 AM Filing recorded: Vgrx_ﬁc_gtxg_q/ ﬁed 3

4 l 8/’)0 16 244 PM Form 4 Order Motion to di s granted. Coun does’ not .

7/ ! 9/’7014 ~ 2 26 PM - v____Rgcexved pqyment of $lJ om Alexandre Thomas Posu
2173480,

iy 11 :58 AM Received d payment of $25 from Childs for Justin T

.>/5I7014 ) !2 00 AM YIQRENOC recm_*ded the fouowmg Cas_e Note Cem e L
3/8/2016 _12:00AM  AH?33224 recorded the following Case Note: ‘Motion APPNOA - Appeai/Notice oprpe}ﬁ added to
" Roster: 941 - APPEAL ROSTER APRIL 15, 301§~~~ - e R
Roster Begin Date 201 G6-04-15 - End Date 2016-04-15 ‘ :

YIB2016_ 1200 AM  AH233224 recorded the following Case Note: F °m! 4 Order Motion to dismiss is granted. Court doss .

not ha\'e subject matter lunsdlcatmn

Print Date: 05110/2016
Print Time: 4:37:37PM : .
Requested By: DW233612 ‘ CaseHistory.rpt V6.1 Page 2 of 2
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" STATE OF SOUTH CAROLINA ) :
_ L ‘ ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) e -
JustinT. - ", aminor, by and through ) I R
his parents Caren D. Taylor and Carl ) C.A. No. 2014-CP-400-0993
Gibson, ) oo -
T ) DEFENDANT’S MEMORANDUM OF LAW
Plaintiffs, ). INSUPPORT OF MOTION TO DISMISS
Vs. )
: ' )
Richland County School District One, and )
Percy Mack, Superintendent in his official’ )
Capacity, ' : )
)
- Defendants.,
'I. PROCEDURAL HISTORY AND STATEMENT OF FACTS
‘l'mé matter began as a recommendation for e):};u.lsiqnv based on Justin .~ allegedly

25

committing a violation of Richland School District One’s (“District”) Discipline Code section IV
(I) Sexual Misconduct which includes consensual intercourse, éexual harassment, groping or
indecent exposure. Justin was charged with simple assault by the Forest Acres Police
Department for the incident that occurred at A.C. Flora High School on November 19, 2013.
Justin was suspended and recommended for expulsion on Noi/ember 20,2013, by Mr. Richard
McClure, Principal of A.C. Flora High School, as a result of his violation of the District’s
Discipline Code. The expulsion hearing before the District's Hearing Officer was held on
Monday, November 25, 2013. The Heariﬁg Officer placed Justin at Richlé.nd One Evening High
School in lieu of expulsion. Justin and his family appealed the decision to the Board. The Board

heard the appeal on Tuesday, January 14,2014, The Board upheld the administration's decision.

This appeal follows.



IL ARGUMENT

" A. The decision of the administration and Board to transfer Justin -~ . -

lieu of expulsion is not appealable to Circuit Court.

Under well-established Souﬂr Carolina 1@"?1; student‘sﬁspensions are not subject to appeai -

to Circuit Court. The Sooth'Carolina Supreme Court considered this issue in the Davis v. School
District of Greenville case. With regard to appeals of transfers to altematii/e schools in lieu of
expulsion the Court held that transfers of studen’gs are-governed by section 59-63-250, which

provides:

The limited appeal prov151ons of Daws appIy desprte the fact that the matter began as a
recommenda’uon for expulsron In Davrs 'the student was also 1mt1ally recommended for
expulsion. The Dlstnct ultlmately demded to assrgn the student to an.alternative school in lieu of
expulsron‘ as was done w1th the Plamuff m’thxs matter In response to Davis, the Plaintiff's

argument that the matter was appealable to Cireuit Court because it began as a recommendation

"The Board or a designated administrator may transfer a pupil to
another school in lieu of suspensron or expulsion but only after a

‘conference or hearing with the parents or legal guardian. The

parents or legal -guardian -may appeal a transfer made by an

" adtmmstrator to the board e :

for expulsion, the Court held:

Similarly, in this case, although Justin «

expulsion, because that recommendation ultimately was rejected, the decision to transfer him in

. ‘"Respondent contends however, that because the: proceedings
began- as expulsion proceedings, ‘and the procedure initially

followed by the District was pursuant to the expulsion statute, see
§ 59-63-240, he retains the full appellate rights outlined in that
statutory section. Respondent further maintains that because the

statutory language provides that the 'action of the board may be
appealed to ‘the proper court-without regard to whether the action

resulted in an actual expulsron—the circuit court properly found it
had the power to review the Board's action in this case. We

disagree."”

lieu of expuision is not appealable.

..’s case began as a recommendation for



The court further held in'Davis ';hat:

"Section 59-63-250 expressly provides for discipline in the form of
a transfer “in lieu of suspension or expulsion;” therefore, it plainly
envisions the possibility that the student may be involved in
" expulsion proceedings prior to being transferred. The statute then
specifically provides for only one level of appeal. Had the
Leglslature intended for a transferred student to have all the rights
outlined 'in the expulsion statute, it could have provided
specifically for that procedure in section 59-63-250. We therefore
hold the Legislature intended that when a student..is ‘merely -
transferred, and not expelled, the review of the decision ends with
the Board. See §59-63-250; Hodges v. Rainey, supra (the cardinal
rule of statutory construction is to ascertain and effectuate the
- . intent of the Legislature) . N
Indeed, a contrary mterpretatlon would create a sxgmﬁcant conihct
‘between sections 59- 63-240 and 59- 63-250, allowing further
appellate review of a ‘transfer if the proceedings -were initiated
under the expulsxon statute, but not of a transfer initiated under the
transfer statute. ~ Hodges v. Rainey, supra ,(statutes should be
harmonized whenever possible to prevent an 1nterpretat10n that
would lead to a result that is plainly absurd); see also Aledo indep.
Sch. Dist. v. Reese, 987 S.W.2d 953, 958 (Tex. App. 1999) (where
the court held that a student’s transfer to an.alternative education
program was not an expulsion, in part because the applicable
statutes provided no district coutt review for alternative placements °
but allowed further court review for expulsions). Thus, once the
_ hearing officer rejected expulsion and imposed the sanction of
transfer, the transfer statute became applicable. That section’s
appellate procedure simply does not provide for appeal of the
Board’s decision to the circuit court. See 59-63-250. Accordingly,
the circuit court lacked subject matter jurisdiction to review the
Board’s decision." '

For the above-stated reasons, Defendants submit that this court lacks subject matter

jurisdiction in this rﬁattef and ‘th'atz accqfdingiy, the ‘app'ea_l ‘sho‘uld be dismissed.

[SIGNATURE LINE ON FOLLOWING PAGE] a
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April 15, 2016

- Columbia, South Carolina >

P B

. Respectfully subrmtted

CHILDS & HALLIGAN P A

'lﬁ/umq ﬂ/k——_

Dwayne T. Mhkyck, S.C. Bar No. 70240

:. dmazyck@childs-halligan net

.0 Box 11367

- . -Columbia, South Carolina 29211
" '(803) 254- 4035 :

Attorney for Defendants



ERTIFICATE OF SERVICE BY MAIL

CERTIFICATE OF SERVICE BY MALL

The under31gned of ChlIdS & Halhgan, P.A., hereby certifies that she has served
the following counsel of record w1th the foregomg DEFENDANT’S MEMORANDUM OF

LAW IN SUPPORT OF MOTION TO DISMISS by mailing a copy of same, postage prepaxd
and’ return address clearly mdlcated to the followmg on this 15" day of April 2016:

o Alex Thomas Postic, Esq. '
The Law Offices of Alex Thomas Postic, PA
PO Box 11929
' Columbla SC 29211

Shelley M. Kohr =~
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- RECEIVE]

e mN23 Al
certiFicaATE ~SC Court of Appeals '_

The undersigned hereby certifies that the Record on Appeal contains all material piepbsed by the
Appellant and contains only fone"item proposed by the Respondents and not any other material.

SC Appellate Court Rule 21 0 (c) prov1des in pertment part

(c) Content. The Record on Appeal shall include all matter designated to be included by
any party under Rule 209 and shall comply with the requirements of Rule
267. The Record shall not, however, include matter which was not
presented to the lower court or tribunal. .

Subsequently, Respondents Des1gnated Matter hsted below was not included in the Record on
Appeal pursuant SC Appellate Court Rule 210 (c) because they were not filed in the Richland -
County Circuit Court (R. pages 21-24)

Letter from Sharon D. Minnieweather to Caren Taylor dated January16, 2014
Letter from Sharon D. Minnieweather to Caren Taylor dated December 11,2013
Letter from Sharon D. Minnieweather to Caren Taylor dated December 10,2013
‘Letter from Sharon D. Minnieweather to Caren Taylor dated December 6 ,2013 -
Letter from Sharon D. Minnieweather to Caren Taylor dated November 21,2013
District Policy on Level II offense: I-Sexual Misconduct

City of Forest Acres Incident Report case number 11-13-1796 '

NSk W=

Janvary 23,2017 o 4«@. % Jaﬂm
Caren D. Taylor
2139 Oak Street
Columbia, South Carolina 29204
(803) 765 2107

Appellant Pro Se

30



