] ELEVEN THOUSAND FIVE HUNDRED

. STATE or-* SOUTH CAROLINA
‘ COUNTY or HORRY a
-J[MMYA RICHARDSON 1 soLIC*OR, 1

_POLICE DEPARTMENT

_($ll 563 00), U.S. CURRENCY

'ENTH JUDICIAL CIRCUIT
OURT OF COMMON PLEAS -
ENO:: 2016-CP-26-0403

FOR THE FIFTEENTH JUDICIAL CIRCUIT, |..
ON BEHALF OF THE MYRTLE BEA:, Hof

: P"‘,“?‘?ff_ A e ~-ORDEROFFORFEITURE :

: fvs. B

SIXTY-THREE ANI NO/ 100 DOLLARS

Defe““a““’mpw s

STATEMENT OF THE CASE
Plamtrff brought thls actron for the forferture of the above named Defendant Property

pursuant toS. C Code Sectton 44-53-520 Plaintiff personally served Defendant wrth the

1 " summons and complarnt on J anuary 26, 2016 and Defendant’s attorney ﬁled an answer and

K counterclaxm on February 9, 2016

On February l7 2016 the Plamtlff ﬁled a Rule 12 motlon to dlsmlss Defendant’

-'counterclaxm and Defendant subsequently ﬁled a Rule l2 motron to dxsmlss Plamtrﬁ" s actlon

. ‘Y'Aﬁer hearmg argument from both partles the Honorable D Craxg Brown drsrmssed both

' "'motlons

A hearmg on the ments of tlus case was held on October I8, 2016 at 9:30 am before the

Honorable Benjamrn H. Culbertson Present at the hearmg was Plaintiff’s Specnal Prosecutor

~James R Battle Defendant $ attomey, Ralph erson, Ir., and Defendant Kendrick Green.
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P amttff’ s allegations, Defendant did
Anot present any evrdence or testnnony ‘ *‘ - S
N FACTUAL PRESENTATION

Plamtrﬁ’ s ﬁrst wrtness Investrgator Jeren'nah Bearn wrth the Myrtle Beach Pohce

» Department testlﬁed that on August 5 2015 Defendant Green and J amal Burgess were srttmg

E and talkmg at J 1mmagan s Bar & Gnll in Myrtle Beach Due to Investlgator Beam ] expenence
" _ in vxolent cnmes and narcotlcs, he testtﬁed that Defendant Green and Burgess were well-known
3 drug dealers, both havxng prevrous cnrmnal convrctrons and that Defendant Green 's criminal

hxstory warns he isa documented gang member

Investrgator Beam testnﬁed that Burgess and Defendant Green began argurng overa pxle =

. .‘of money in Defendant Green 'S lap The two started ﬁghtmg, and Burgess then- shot Defendant

" Green At thts pomt, patrons in the crowded bar scattered Defendant Green pretended to- be '

. - dead and when Burgess left the bar, Defendant Green got up and shot Burgess Durmg the ﬁght B

and shootmg, Defendant Green s money sprlled onto the ﬂoor, and he spent txme prckmg up the
. _money before leavmg the bar Thxs sequence of events was supported by the Plamttft’ $

. A _;‘pubhcatron of the secunty vndeo from J 1mmagan 5. |

| Accordmg to Investrgator Beam, Defendant Green left Ji rmmagan s in a car, whteh had

been reported as stolen, and was found by Myrtle Beach Polrce in the parking lot ofa nearby La

: ‘-Qumta Inn. An ambulance transported Defendant Green to the hospltal and Myrtle Beach Pohce |

found $6 700. 00 in one of hls pants pocket $712.00 in another pants pocket, and a $1.coin.
'Pohce searched the car and found $4 050 00 multrple plastic baggres three cell phones and
trace amounts of n_raruuana. -[nvestrgator Beam.beheved the items found in the-car belonged_ to.

Defendant Green and testified that the baggies'and multiple cell phones were itern‘s COnnnon to |
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Plamtiff’s ﬁnal wrtness was Corporal Chns Whlte Corporal Whtte testrﬁed that from

"A'March to Apnl of 9016 he conducted ﬁve control buys agamst Defendant Green, where he used h

L A the control buys, the drugs purchased from Defendant Green ﬁeld tested posrtwefornarcotrcs

Corporal Wlnte also testrﬁed that he isd Task Force Ot’ﬁcer assrgned to the Federal

: and federal mdrctment of Defendant Green Readrng frorn Defendant Green’s federal 1nd1ctment
.Corporal Whlte testlﬁed that Defendant Green § mdrctment had been true brlled by a grand jury, . o

' and count I of the mdrctment alleged that beglnmng in 2001 Defendant Green had been

mvo,lved_ ina consprracy'_to*sell 5 _krlograms of'« »cocame, 280 grams of crack cocaine, anda -

- 'q:uantity of heroirr' This concluded Plaintiff’s presentation. Defendant Green did not presentany
evidence or testimony refuting PlaintifP’s evidence or presenting a legitimate source of the seized .

money.

STANDARD

Pursuant to S C Code § 44-53 520 the followmg may be. serzed and forfelted to the

- "State

(7) all property mcludmg, but not limited to, monies, negotrable instruments,
securities, or other things of value furnished or intended to be furnished by any

-‘/KM/




setzure is mctdent to.an arrest ” S C Code § 44-53-520(b)

“The statute requires the -State- to estabhsh probabte cause the seized ‘money was traeeabjle_

to drug acttvxty . G’owdy v, thson 381 S (o 225 32 672 S E 2d 794 797 (Ct App

. “[f probable cause.is shown the burden shlﬁs to the owner to show by the preponderance )

Aof the ev1dence that he or she ¢ was not a consentmg party to, or pnvy to, or dld not have
N »knowledge of the use of the property wlnoh made it sub_yect to seizure and forfelture ™ Id, at
R - 233, .7.93 (quotmg S C Code § 44- 53—586(b)(l)) Thls isa hlgher burden than the State s
B probable cause burden '
| D!SCUSSION
Dunng the hearmg, Defendant Green s attorney argued that the mstant caee was

| analogous to Pope v Go; don, 369 S C. 469 633 S E 2d 148 (2006) Contrary to the Defendant’

S :argument the court ﬁnds Pape V. Gordon dlstmgulshable ln Gordan, the conﬁseated funds were

deposxted mto a bank account for a legxtlmate business that also mcluded legitimate deposits.
Even though the defendant in Gordon was conv1cted of drug activities, the Court ruled that a
“totaltty of the c:rcumstances” view could not be used to estabhsh probable cause. |

The case at hand is more in line with Gowdy V. szson 381 S.C. 725 6’72 S.E.2d 794

(. App. 2008). In Gibson, the court placed a lot of ernphasns on the fact that the defendant had




. a pnor drug convnctton, the conﬁscated funds'were located in. a hldden safe in the home of the

defendant 'S mother and people usually do not keep

456 Was n

szsan, the conﬁscated money in. the mstant e

Defendant Green s person and m a stolen'vehtcle aﬁer-Defendant Green was mvolved ina

'hewas dnvmg. o |
The court’s deciSion in this case v’ras not based '.on’ the funds .being‘found in close ‘
. :-'proxmuty to 1llegal drugs The mmute amount of man_;uana found in the car was not mdlcatwe |
| _ '-:that the conﬁscated funds were generated by 1llegal drug sales |
| Based on the facts presented and law of thls State the Court ﬁnds the followmg
-V_' 8 Defendant’s property was properly selzed pursuant to the arrest of Defendant Green after the

August 5, 20l 5 shoottng at .llmmagan S;

- 2 The Plamnff’s unrefuted evxdence establxshed sufﬁcxent probable cause that the seized money |

B '_-was traceable to drug actmty and therefore met the cnterla descnbed inS. C Code § 44-53-
, 520(a)(7) |

NOW THEREFORE lT IS HEREBY ORDERED

1A forfexture is hereby declared of the Defendant Property, and Defendant Green is dlvested of ‘

' ;‘ any clatm to Defendant Property,

The Myrtle Beach Police Department is the selzmg agency;

'. 3. If the Defendant Property is reduced to pro_ceeds, lt is to be disposed of in the following' '
m‘anne_r:_‘ | o |

a. One Thousand ($l;0l)0.00) Dollars to the seizing agency;

amount of money xn thelr home lee .

La' bank account but rather, found on*_’ Co
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b. Any monies ifi excess of thls amount to b

Fau - 10,2007, Zﬂi’é

'tstn‘ i »___ed as follows

1 Seventy-ﬁve percent (75%) to the setzmg agency,

2. Twenty percent (20%) to the prosecutmg agency, and
3. vae percent (5%) must be remltted to the State Treasurer and deposxted to the

credlt of the general fund of the State

{/Conway, South Carolina -~ JUDGE OF THE FIFTEENTH JUDICIAL CIRGUIT




STA-"" E OT' SOUTH CAROLINA .- .
IN THE COURT OF COMMON PLEAS

)

- )

COUNTY OF HORRY : )
' )

)

Jimmy A. Richardson, II, Solicitor, Fifteenth
Judicial Circuif, on behalf of the Myrtle Beach
Police Department

Plaintiff(s) ) .
) 2016-CP - 26- % 3
VS, )
) D T IVE T Ty
Kendrick W. Green ) ﬁ%&_ﬁ @EEVE f.é
- ‘Defendant(s)- ) )
Submitted By: James R. Battle SC Bar #: 73604 JAM 23 7617
Address: PO Box 530 * Telephone #: 843 248 4321
Conway, SC 29528 Fax #: sa32484s12  SC Gourt of Appeals
Other:
E-mail: Jbattle@battlelawsc com

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadmgs or ongr papers as
required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out cqmpleteh slgned

and dated. A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint, s =
p ‘..
DOCKETING INFORMATION (Check all that apply) mix

*If Action is Judgment/Settlement do not complete
JURY TRIAL demanded in complaint. X NON-JURY TRIAL demanded in complaint.

—r‘:—)

O
[C] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Ruh;);
L]

This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules =

71 I HY 02 .
0
C

This case is exempt from ADR. (Proof of ADR/Exemption Altached) %(f; -4 i
NATURE OF ACTION (Check One Box Below) 5 o
Contracts Torts - Professional Malpractice Torts - Personal Injury Real Property
O Constructions (1003 1 Dental Malpractice (200) [0  Assaulv/Slander/Libel (300) [ Claim & Delivery (400)
a Debt Collection (110 [ Legal Malpractice (210) O Cinversion (310) [ Condemnation 410 5
[ Employment (120) [ Medical Malpractice (220) [J  Motor Vehicle Accident (320) 3 Foreclosure (4200 ]
0 General (130) Previous Notice ol Intent Case # 1 Premises Liability (330 O Mechanic's Lien (430) :
O Breach of Contract (1400 20 -CP-_ - [0  Products Liability (340) [Q Partition (H0)
] Other (199) O N()IILL/ File Med Mal (’ ¥(l) [0 Personal Injury (350) [J Possession (430;
OO Oiher299) 3  wrongful Death (360} O Building Code Violation (460)
O Other (399) £3 Other (499)
Inmate Petitions Administrative Law/Relief Judgments/Settlements Appeals
[0 PCR (500) O  Reinstate Drv. License (800) J  Death Settlement (700) [0 Arbitration (900)
1 Mandamus (520) [d  Judicial Review (810) [0 Foreign Judgment (710) [ Magistrate-Civil (910
[J Habeas Corpus (330 - Relier(820) [ Magistrate's Judgment (720) O Magistrate-Criminal {920 1
O  Other (5399 0 Permanent Injunction (830) 1 Minor Settlement (730) [0 Municipal (930 i
B Forfeiture-Petition (840) [ Transcript Judgment (740) 1 Probate Court (940) i
O  Forfeiture--Consent Ocder (8500 [ . Lis Pendens (750) O SChoT (9sm
O Other (899 [0 Treanster of Structured O Worker's Comp (960)
Settlement Payment Rights O Zoning Board (970)
. Application (760) [ Public Service Comsu. (990)
Special/Complex /Other [O Confession of Judgment (770) [0 Employment Security Comm (991) :
Environmental (600) [0 Pharmaceuicals (630) [J Petition for Workers . }
Automobile Arb (610) [ Unfair Trade Practices (640) Compensation Settlement O Other(999)

Medical (620)
Other (699}

00 oo
O 0o

QOut-of State Depositions (650)

* Motion to Quash Subpoena in
an Out-of-County Action (660)
Sexual Predator (510)

Submitting Party Signature:

SCCA /234 (06/2013)

Approval (780)
O Other (799

Date: /// 9 /@

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, §.C. Code Ann. §[5-36-10 et. seq.
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. o R FOR MANDATED ADR COUNTIES ONLY
Aiken, Allendale Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun; Charleston, Cherokee,
Clarendon, Colleton, Darlington, Dorchester, Florence, Georgetown, Greenville, Hampton, Horry,
Jasper, Kershaw, Lee, Lexington, Marion, Oconee, Orangeburg, Pickens, Rlchland Spartanburg, Sumter,
Union, Williamsburg, and York :

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

I The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appointa
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed. '

o

The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;
c. Appeals

d. Post Conviction relief matters;
e. Conte;mpt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;

03

Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise reqmred by
Rule 3 or by statute.

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

SCCA / 234 (06/2013) | Page 2 of 2




STATE OF SOUTH CAROLINA FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY

IN THE COURT OF COMMON PLEAS
JIMMY A. RICHARDSON, I, SOLICITOR

CASE NO.: 2016-CP-26- {02
FOR THE FIFTEENTH JUDICIAL CIRCUIT, £
ON BEHALF OF THE MYRTLE BEACH oG T
POLICE DEPARTMENT, SR
. '1 ’; o EE
Plaintiff, | SUIMMONS 22 S o
‘ P
ELEVEN THOUSAND FIVE HUNDRED ’g =
SIXTY-THREE AND NO/100 DOLLARS,
($11,563.00), U.S. CURRENCY, BOEIVE g}
Defendant Property, .
P JAN 23 21T
KENDRICK W. GREEN, .
Defendant. SG Court of Appeals

INTEREST IN THE ABOVE-DESCRIBED DEFENDANT PROPERTY:
YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action,
a copy of which is herewith served upon you, and to serve a copy of your Answer to said
Complaint on the subscribers at their offices at 1200 Main Street, Post Office Box 530, Conway,
South Carolina 29528-0530, within thirty (30) days after the service hereof, exclusive of the day
of such service; and if you fail to answer the Complaint, or to otherwise responsively plead to the

Complaint, or to otherwise appear and defend, within the time aforesaid, judgment by default
will be rendered against you for the relief demanded in the Complaint.

AMES R. BATTLE

BATTLE LAW FIRM, LLC
Attorneys for Plaintift

Post Office Box 530
Conway; South Carolina 29528
_ . (843)248-4321
January_/ f , 2016 |
Conway, SC

|
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~ STATE OF SOUTH CAROLINA

COUNTY OF HORRY

JIMMY A. RICHARDSON, II, SOLICITOR
FOR THE FIFTEENTH JUDICIAL CIRCUIT,
ON BEHALF OF THE MYRTLE BEACH

FOR THE FIFTEENTH JUDICIAL CIRCUIT
IN THE COURT OF COMMON PLEAS
CASE NO.: 2016-CP-26-

POLICE DEPARTMENT,
I PROOF OF EXEMPTION FROM ADR
Plaintiff, L e
Vs. &::;Z" \‘:;: :
ELEVEN THOUSAND FIVE HUNDRED , P D M
SIXTY-THREE AND NO/100 DOLLARS, =i %3 #4555 ¢ 73 =5 i
($11,563.00), U.S. CURRENCY, IRE@&‘AVL 3;;“: T v
' S =
:\) : L1 _'_/
Defendant Property, JAN 23 2017 -4:3%0 = N
L)
KENDRICK W. GREEN, $G Court of Appeals
. Defendant.

PURSUANT to this Court’s Standing Order for Alternative Dispute Resolution dated

September 7, 2000, I certify that this case is a forfeiture proceeding brought by a governmental

entity and is therefore exempt from ADR under S.C. Alternative Dispute Resolution Rule

3(b)(6).

James R. Battle

BATTLE LAW FIRM, LLC
Attorneys for Plaintiff

1200 Main Street

Post Office Box 530
Conway, South Carolina 29528

January LZ 2016

(843) 248-4321




