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·"B'II'L' \b 11")00")7" . I! I sen y... _ _.) , 

STATE OF SOUTH CAROLINA 
ADMINISTRA TIVE LAWCOURT 

) 
) 
) 
) 
) 

Docket No.1 0-ALJ-04-00508-IJ 
Appellant. 

vs. 
) 

South Carolina Department of Corrections. ) 

Respondent. 
) 
) 
) 

STATEMENT OF CASE 

ORDER 

This matter is before the Administrative Law Court (ALC or Court) pursuant to the 

appeal of Billy Lisenby. an inmate incarcerated with the Department of Corrections (Department 

or DOC). Lisenby was convicted of violating SCDC Disciplinary Code § 801 (Assault and/or 

Battery of an SCDC Employee). As a result of his conviction, Lisenby lost one hundred fifty 

(150) days of "good-time" credit. He filed a grievance with the Department and the Department 

issued a final decision on April 30, 2010. Following the Department's denialof that grievance, 

Lisenby filed this appeal with the ALe. 

BACKGROUND 

On March 30, 2009, COl1?oral Miller gave Appellant a directive to return to his Unit when 

be became verbally abusive. Corporal Miller gave Appellant a directive to stop being 

disrespectful. Appellant then turned and struck Corporal Miller on the left side of her face, 

causing swelling of her cheek and eye area. As a result, Appellant was charged with violating 

SCDC Disciplinary Code § 801 (Assault and/or Battery of an SCDC Employee). 

On October 26. 2009. a Major Disciplinary Hearing was held before a DOC Disciplinary 

I-fearing Officer (DHO). Appellant was represented by Counsel Substitute. Appellant asked that - . 
his accuser be present. therefore Corporal Miller was present via speakerphone. During the 

hearing. the DHO read a narrative of the Tncident Report into the Record and received testimony 

from the Appellant. At the conclusion of the hearing. the DHO found the Appellant guilty of the 

charge and sanctioned him to the loss of one hundred fifty (150) days good time. After the 
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hearing. the DHO completed a Major Disciplinary Report and Hearing Record which 

documented the DHO's findings. 

Appellant Lisenby filed a grievance with the Department appealing his conviction of the 

charge. After reviewing his contentions. the Warden denied Appellant's grievance. The 

Appellant then appealed the Warden's decision and the Department subsequently denied that 

grievance stating that the evidence supported the conviction and that the sanction imposed was 

appropriate for the violation that the Appellant committed. This appeal follo\ved. In his appeal 

brief. Appellant alleges various Due Process violations. 

ST ANDARD OF REVIE\V 

The Court'sjurisdiction to hear this matter is derived entirely from the decision of the 

South Carolina Supreme Court in AI-Shabazz v. State. 338 S.c. 354. 527 S.E.2d 742 (2000). 

The Court's appellate jurisdiction in inmate appeals is limited to state created liberty interests 

typically involving: (1) cases in which an inmate contends that prison officials have erroneously 

calculated his sentence. sentence-related credits, or custody status: and (2) cases in which an 

inmate has received punishment in a major disciplinary hearing as a result of a serious rule 

violation. Id. I 

As set forth above, when reviewing the Department's decisions in inmate grievance 

matters, the Court sits in an appellate capacity. Id. at 756. Consequently, the review in these 
I . 

inmate grievance cases is limited to the Record presented. An Administrative Law Judge may 

not substitute his judgment for that of an agency "as to the weight of the evidence on questions 

of fact.·' S.c. Code Ann. § 1-23-380(A)(5) (Supp. 2009). Furthermore, an Administrative Law 

Judge may not reverse or modify an agency's decision unless substantial rights of the Appellant 

have been prejudiced because the decision is clearly erroneous in view of the substantial 

evidence on the whole Record, arbitrary or affected by an error of law. See Section 1-23-

380(A)(5): see also fvfarietta Garage, Inc. v. S.C. Dept. of Public Safetv. 337 S.C. 133. 522 

S.E.2d 605 (Ct. App. 1999): S.c. Dept. of Labor. Licensing and Reg. v. Girgis, 332 S.c. 162. 

I In Sullivan, the Supreme Court also found that other conditions of confinement could potentially 
implicate a state created liberty interest. However. those interests are "generally limited to freedom from 'restraint 
which ... imposes atypical and significant hardship on the inmate in relation to the ordinary incidents of prison life." 
Sullivan v. S.c. Dept. of Corrections 355 S.c. 437. 586 S.E.2d 124 (2003) (quoting Sandin v. Conner. 515 U.S. 472, 
484 (1995)). See also Slezak v. S.c. Dept. of Corrections ,361 S.c. 327. 605 S.E.2d 506 (2004). 

2 

·' 



·503 S.E.2d 490 (et. App. 1998). "'Substantial evidence' is not a mere scintilla of evidence nor 

the evidence viewed blindly from one side of the case, but is evidence which. considering the 

Record as a whole. would allow reasonable minds to reach the conclusion that the administrative 

agency reached or must have reached in order to justify its action." lark v. Bi-lo, 276 S.c. 130 .. 

135. 276 S.E.2d 304. 306 (1981). Accordingly, the possibility of drawing two inconsistent 

conclusions from the evidence does not prevent an administrative agency's finding from being 

supported by substantial evidence. Grant v. S.c. Coastal Council, 319 S.C. 348, 461 S.E.2d 388 

( 1995). 

Addition811y. in Superintendent. Mass. Corr. Inst.. Walpole v. Hill, 472 U.S. 445, 455-

456. 105 S.Ct. 2768 (1985), the U.S. Supreme Court held that "the relevant question is whether 

there is any evidence in the record that could support the conclusion reached by the disciplinary 

board." Moreover, in AI-Shabazz, the Court underscored that since prison officials are in t~e 
. ~ 

best position to decide inmate disciplinary matters, the Courts and therefore this tribunal adhere 

to a "hands off' approach to internal prison disciplinary policies and procedures when reviewing 

inmate appeals under the APA. AI-Shabazz at 757; see also Pruitt v. State, 274 S.c. 565, 266 

S.E.2d 779 (1980) (stating the traditional "hands off' approach of South Carolina courts 

regarding internal prison discipline and policy). 

In this case. Appellant Lisenby alleges that the Department should not have revoked his 

one hundred fifty (150) days of accrued good time. Inmates have a protected liberty interest in 

their earned statutory good-time credits under the Fourteenth Amendment. Therefore, when, as 

here, the Department revokes an inmate's good-time credits as punishment in a "major 

disciplinary hearing" involving "more serious rule violations," prison officials must provide that 

inmate with "minimal due process." AI-Shabazz at 750. Consequently, specific administrative. 

procedures must be followed before depriving an inmate of statutorily granted earned credit, 

including adequate advance notice of the charges. adequate opportunity for a hearing in which 

the inmate can present witnesses and documentary evidence. and an impartial hearing officer 

who prepares a \",Titten statement of all the evidence presented and the reasons for his decision. 

[d. at 751 (citing Wolffv. McDonnell. 418 U.S. 539.563-72,94 S.Ct. 2963. 2978-82 (1974)). 
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DISCUSSION 

Due Process 

Appellant argues that his Due Process rights were violated because the DHO considered 

i additional evidence at his re-hearing. To prove the denial of due process. a party must show that 

it has been substantially prejudiced by the administrative process. Palmetto Alliance. Inc. v. S. C. 

Public Service Comm'n .. 282 S.c. 430. 319 S.E.2d 695 (1984). Appellant relies on 24.4 of the 

SCDC Disciplinary Policy which provides, in part. "Any evidence presented at the initial hearing 

may be presented at the re-hearing; however, if the disciplinary conviction was overturned due 

to insufficient e\"idence, additional· evidence must be presented and considered at the rehearing 

in order to find the inmate guilty." (emphasis added). Appellant seems to infer that the only way 
. ~!' 

additional evidence can be presented is if the re-hearing is due to insufficient evidence being 

presented at the original hearing. HO\vever. the policy does not restrict additional evidence at a 

re-hearing, but rather requires additional evidence when a re-hearing is conducted due to 

insufficient evidence. Therefore, his argument that the DHO was precluded from considering 

additional evidence pursuant to OP-24.4 is without merit. 

Appellant furthermore argues that the DHO did not re-hear his case or respond to his 

grievance within the time prescribed by policy. To prove the denial of due process, a party must 

show that it has been substantially prejudiced by the administrative process. Palmetto Alliance, 
, . 

Inc. v. S. C. Public Service Comm·n., 282 S.c. 430, ),19 S.E.2d 695 (1984). The Appellant does 

not set forth that he was substantially harmed in any way by the Department's failure to act 

within the provided time. Moreover, "a prison official's failure to follow the prison's own 

policies. procedures or regulations does not constitute a violation of due process, if constitutional 

minima are nevertheless met." Myers v. Klevenhagen, 97 F.3d 91, 94 (5 th Cir. 1996). The 

"constitutional minima" in this case is circumscribed by AI-Shabazz, 338 S.C. 354 and Wolff v. 

McDonnelL 418 U.S. 539 (1974). The Appellant failed to establish that these due process rights 

were violated. 

Lastly Appellant argues that he was denied witnesses at his hearing. The Record reflects 

that Counsel Substitute attempted to obtaIn statements from Appellant's witnesses; however she 

was unable to do so due to the unwillingness of the witnesses to provide them. Furthermore, 

. Appellant did not raise an objection to Counsel Substitute's failure to procure witness statements 

at the hearing. An inmate cannot sit silently during a hearing, raising no objections. and then 
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raise issues such as these for the first time on appeal. See Kiawah Resort Associates v. South . 

Carolina Tax Com'n. 318 S.c. 502.458 S.E.2d 542 (1995) (In reviewing a final decision of an 

administrative agency. the Administrative Law Judge "has a limited scope of review. and cannot 

ordinarily consider issues that were not raised to and ruled on by the administrative agency."). 

The issue preservation requirement applies to assertions of constitutional violations as well. 

State v. Passmore, 2005 WL 415993 (Ct. App. 2005). In rOn, L.L.C. v. Town of Mt. Pleasant, 

338 S.c. 406.422, 526 S.E.2d 716 (2000). the South Carolina Supreme Court explained the 

. underlying principle behind this rule: 

Imposing this preserv(1,tion requirement on the appellant is meant to enable the 
lower court to rule properly after it has considered all relevant facts, law, and 
arguments. The requirement also serves as a keen incentive for a party to prepare 
a case thoroughly. It prevents a party from keeping an ace card up his sleeve­
intentionally or by chance-in the hope that an appellate court will accept that ace 
card and. via a reversal, give him another opportunity to prove his case. 

(internal citations omitted). Consequently. the Appellant's allegation was not preserved for 

appellate review. 

The Appellant's due process rights in this proceeding are summarized in AI-Shabazz, Id. 

I find that the Appellant was afforded all process due him pursuant to AI-Shabazz. The Record. 

indicates that the Appellant received written notice of the charges against him in excess of 

twenty-four (24) hours prior to a hearing that was held before an impartial Disciplinary Hearing 

Officer. In addition. although not constitutionally required, the Appellant was afforded a counsel 

substitute who assisted him in his defense. After the DHO determined that the Appellant was 

guilty of the charged offense, he prepared a VvTitten report detailing the evidence he re·lied upon 

and the penalty assessed. in finding the Appellant guilty of the disciplinary infraction. The 

Appellant was also permitted to appeal the DHO's decision through the inmate grievance 

process. 

Substantial Evidence 

The Record clearly supports the facts recited in the "Background" portion of this Order. 

Tn evaluating the evidence presented at the hearing, "[t]he fact finder is imbued with broad 

discretion in determining credibility or believability of witnesses." Small v. Pioneer Machinery, 

Inc., 329 S.c. 448, 465, 494 S.E:2d 835, 843 (Ct. App. 1997). Moreover. in Superintendent v. 

Hill, 472 U.S. 445. 455-56, 457 (\985). the U.S. Supreme Court held that the revocation of good 

time must be supported by "some evidence in the record." However. "[a ]scertaining whether this 
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standard is satisfied does not require examination of the entire record. independent assessment of 

the credibility of \vitnesses. or weighing of the evidence. [nstead. the relevant question is 

whether there is any evidence in the record that could support the conclusion reached by the 

disciplinary board:' [d. at 455, Thus. if reasonable minds could arrive at the DHO's conclusion 

based upon the evidence presented. the Department's decision must be upheld regardless of the 

derivation of the evidence. See also Smith v. Samu, 54 F.3d 788 (10th Cir. 1995). 

I find that there is substantial evidence to support the Appellant's conviction of violating. 

SCDC Disciplinary Code § 801, Assault and/or Battery of an SCDC Employee. A Code 80 I 

violation is: 

The willful hitting, striking, or unauthorized touching of an SCDC employee or 
other government agency employee, volunteer, or contract employee, or volunteer 
with or without a weapon or the throwing of any substance at or on an SCDC 
,employee or other government agency employee or contract employee who is 
exercising legitimate authority over an inmate, when such hitting. striking, 
throwing, or unauthorized touching causes bodily injury. 

When viewed in light of the DHO's discretion, the Record sufficiently establishes 

substantial evidence that the Appellant assaulted Corporal Miller. Accordingly. I find that there 

is substantial evidence to support.the Appellant's conviction 'of violating SCDC Disciplinary 

Code § 801 (Assault and/or Battery ofan SCDC Employee). 

ORDER 

IT IS THEREFORE ORDERED that the appeal of the Appellant is DISMISSED and 

the Final Decision of the Department is AFFIRMED; 

( AND IT IS SO ORDERED. 

January 28. 20 II 
Columbia. South Carolina 

... ~J-') ) f} .I /. L ,. ------:,:;----
, ~.. {"-< / _.-.. .A. " , .' Ct -. ", . ',; -, --., .. ,;-'; ..... ,~ ''', if'? 

RalpH ing Anderson, III /---/' 
Chief Administrative Law J6dge 
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 
DISCIPLINARY HEARING PROCEDURE 

DOCKET No.: 1011ySO~ GRIEVANCE No.: TCI 442-09 & RC1917-09 
INMATE NAME: Billy Lisenby, SCDC #200273 

INSTITUTION: Turbeville Correctional Institution 
j • 

DATE: October 26, 2009 
CHARGE: 801 Assault &Ior Battery of an SCDe Employee or Other Government 

Employee, Volunteer or Contract Employee with Means &Ior Intent to Kill or Injure 

DHO: State your full name & #. 

·l/M: Billy Lisenby, #200273. 

DHO: This is case 106 being recorded 10/26/09 approximately 1:27 p.m. The purpose of this 

hearing is to treat the matter before me with fundamental fairness & arrive at a just decision. 

11M. you must conduct yourself properly. Failure to do so will result in you being removed from 

the hearing & your case being hearing in your absence. All testimony'S to be truthful & honest, 

do you understand? 

11M: Yes . 

. DHO: Cpl. Miller. all testimony'S to be truthful & honest, do you understand? 

OFC: Yes. 

DHO: You're being charged with 801 Assault &lor Battery of an SCDC Employee or Other 

Government Employee, Volunteer or Contract Employee with Means &lor Intent to Kill or 

Injure. As in the willful hitting. striking or unauthorized touching of an SCDC employee or 

other governmental agency employee. volunteer or contract employee with or without a weapon 

or the throwing of any substance at or on an SCDC employee or other government agency 

OHO-Disclplina~' Hearing Officer 
OFC-Accuser 
CIS-Counsel Substitute 
1f.\-I-Inmate 



. f .• 

"employee who's exerCising legitimate authority over an 11M when such hitting, striking, 

r throwing or unauthorized touching causes bodily injury. The alleged offense occurred 3/30/09 

approximately 7:00 a.m., offense 10cationSeioc A unit at Turbeville C1. This is a re-hearing as 

the original hearing took place earlier. On 10/19/09 approximately 8:05 p.m., Sgt. M. Scott 

served you your charge papers. Did you receive a copy? 

IlM: Yes. 

DHO: At that time you indicated you wanted your accuser present, CpI. Miller's present by way 

of speakerphone. You also indicated you wanted assistance from CIS. Did you've an 

opportunity to speak with Ms. Crittington? 

llM: Yes. 

DHO: If you plead guilty you'll not earn good time for the month. In addition other sanctions 

may be imposed. They are verbal reprimand, loss of good time, phone, canteen, visit suspension, 

. disciplinary detention. Do you understand the sanctions which may be imposed? 

1/\.-1: Yes. 

DHO: This is a re-hearing based on an lIM grievance. You signed for notification 10/16/09, 

Dennis Patterson, Div. of Operations'signed on 10/6/09 enabling us to conduct this re-hearing 

today. If you're found guilty all sanctions even though they've been re-instated, your good time, 

everything's re-instated, all your credits because you were on lock-up goes back to 3/30. Those 

are the dates, I want you to understand the process. Any questions? 

:1'"-1 9~~J b4(.t(. ro -31~o 
JiM: Yes, (inaudible). 

DHO: If I find you guilty or you plead guilty. 

llM: It starts all over? 

DHO: You get credit for your lock-up time. 

2 
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LlM: OK. 

DHO: The narrative reads on the above date & approximate time I, Cpl. NatashaMiller gave 

IlM Billy Lisenby, #200273 on Seloc A, a directive to return to the unit. He became 

disrespectful. I then gave him a directive to stop being disrespectful when he turned around & 

struck me on the left side of my face & eye. He's being written up for assault & battery of an 

employee causing hann. The judge re-instated based upon the fact there was no documentation 

to indicate the officer was ill or injured. At this time we have evidence & it's leave & year to 

date activity indicating Cpl. Miller was out on 11M assault leave from 3/30-5/16/09. We also 

have a copy of the required accident & incident report & employee's statement of that & a copy 

of the MIN's as evidence. To the offense of 801, how do you plead? 

liM: Not guilty. 

DHO: Ms. Crittington? 

CIS: I spoke with the 11M & I'll let him describe better in his own words what he wants you to 

know. I'll ask questions as I see need to. 

DHO: L'M, what do you want me to know about the incident? 

lIM: That's not why they overturned it because of that. 

DHO: You were ordered a re-hearing. This was evidence found to be included in the re­

hearing. So whether they (inaudible) or not, we're at a re-hearing. Let's talk about the incident. 

The re-hearing has been ordered & we're doing that now., 

V'M: I don't deny the striking part, but the evidence now you can't bring it up because I filed 

the appeal. Y'all didn't file the appeal. Then you can bring this up against me. 
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DHO: Don't tell me what I can & can't do. We also have a copy of your mental health 

evaluation, your statUs there indicating you were fully aware of what you were doing at the time. 

Why did you strike her? 

llM: She choked me & when she did I hit back. She didn't advise me to go to the dorm. I had 

. my order to report. I had went to the mailroom. 
r 

DHO: So you were being released to go to th~ mailroom? 

l/M: Yes, I was out of the Seloc unit. She came all the way on the yard. She's over Seloc unit 

& grabbed me by the back of my hoodie. When I turned around she grabbed my ID. She said, 

where's your ID? \Vhich was right, I had it under my coat. She said, outer garment, sir. So I 

pulled my JD out. I was placing my ID on my strap near my hoodie. She said, no. So she 

grabbed it & put it here toward the collar area. So I was moving it back closer up, that's when 

she grabbed me by my neck & then that's why I struck her. 

DHO: \Vhy'd she grab you around your neck if you're putting your ID card on your lapel? 

11M: I've no idea why. 

DHO: I'll ask her. Go ahead. 

LIM: Like I say I'm not really sure. J had bruises on my neck the same day. 

DHO: Well I don't have that. CpI. Miller, you heard 11M Lisenby's comments? 

OFC: Yes. 

DHO: Any comments? 
. ~ 'ft. t." vL'~ 4, 

OFC: (inaudible) I did not put my hand on that lIM. I didn't put my hand on him at all. 

DHO: Did the incident happen on the yard as stated by the 11M or did it happen in the unit? 

OFC: It happened at the door. 
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DHO: We do have a copy of the assault leave where you were out from 3/30 till around the 

middle of May. You've been cleared to come back to work as you are at work, correct? 

OFC: Yes. 

DHO: Anything else, 11M? 

11M: I asked her to get my witnesses. 

DHO: 11M asked you to get statements from witnesses. Did you contact Turbeville CI? 

CIS: Yes, but I didn't receive anything from any individual from his witnesses or the names he 

ct-~ 
gave me for them to go around (inaudible) to get statements from. 

DHO: Cpt. Miller, anything? 

OFC: That's it. 

DHO: I've heard the charge & provided the accused an opportunity to make statements, present 

evidence & witnesses on his behalf. I'll recess. 

DHO: State your full name & #. 

li'M: Billy Lisenby, #200273. 

DHO: To the offense of 801 you pled not guilty, however, you do admit to striking Cpl. Miller. 

You stated you were out on the yard when she came & pulled the hoodie on your jacket & you 

responded as a result of that. I'm finding you guilty based on Cpt. Miller's testimony & 

narrative"that you turned around & struck her on the left side of her face & eye area causing 

injury. Sanctions imposed, verbal reprimand, 150 days loss of good time, phone, canteen & 

visits suspended 180 days each, 720 days disciplinary detention. Disciplinary detention & 

sanctions are based on your prior history of assaulting employees, the nature & seriousness of the 

offense & the extent of injury to Cpl. Miller requiring her to miss about 6-7 weeks from work. 

You have 15 days from today' s date in which to grieve. I've given you credit for your PHD time 
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since 3/30/09 because that's when you were incarcerated. What I did was subtracted the 211 

from the 720 days, you've a total of 509 days to serve in disciplinary detention. Do you 

understand the sanctions? 

w~~-t 1 ,,,I ~~L~~"(', 
11M: Yes. That's why (inaudible) 720 days. 

DHO: For whatever reason these are the sanctions I'm giving you based upon what I heard from 

you, from Cpl. Miller, from the report & information I received. You can grieve it, you know 

your grievance rights, you know it well with that. If you feel you should have less disciplinary 

detention go ahead & grieve it & ask that it be done. But right now this is my determination on 

that & I'm basing it on your prior assaultive behavior, striking an employee & your history. So I 

just want you to understand the sanctions as I see them. Someone else may see them different, 

but this is how I see them. OK? 

L'M: OK. 

6 



STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 

Billy Lisenby, #200273 

Appellant, 

-vs-

South Carolina Department of Corrections, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

~-----------------~) 

CERTIFIED 
TRANSCRIPT 

This is to certify that the following transcript of this tape-recorded administrative 

disciplinary hearing is a true, accurate and complete transcript of the proceedings and testimony 

hereby transcribed. 

·r 

I do further certify that I was not present at the administrative disciplinary hearing 

that has been transcribed. 

SWOR,~ TO before me this 
_____ day of ___ , __ . 

_________ (L. S.) 

Notary Public for South Carolina 

Denise Cannarella 
Transcriptionist 
Office of General Counsel 
South Carolina Department 

of Corrections 

My Commission Expires: __ --,-_-:.... __ _ 
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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAWCOURT 

Billy Lisenby, #200273 

Appellant, 

-vs-

South Carolina Department of Corrections, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------------) 

, CERTIFICATION 

This is to certify that I am the Disciplinary Hearing Officer who presided at the 

administrative disciplinary hearing in this matter. I have reviewed the attached transcript of this 

tape-recorded hearing and hereby c,ertify the transcript as true, accurate, complete and constitutes 

the entire record of the proceedings. 

SWORN TO before m~ _ 
__ ,,-I_d-_ day of ~"~/V 

~ • ~:{..I\,.,""""'''1l . S.) 
Notary Public for outh Carolina / I 
My Commission Expires: ~/~t,j 

8 



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS _ If) ''71 n 9 
INMATE GRIEVANCE FORM J(;..l. - ~Y ,.- C' , 

STEP 1 ' Office Use Only 
Grievance No. RCI-Og! 1-09 

INMATE NAME: Billy in. L,~V!by 1B, 
SCDC NUMBER: --l#J<u:V-=-:V ~01...:1-=-3 ______ ~_NO-:::-::V:-:= ln~ )O~ 
INSTITUTION: Pu:', I OCT! {1f1-<'-

Code: General _____ _ 
Policy 
Disc. Hear. v CfoI) 
Class. __ ----,~~+--clj,O. 

HOUSING UNIT: -I,S..c:...m'-'-'u::.--..... 12 ...... 8 ________ _ 
WORK ASSIGNMENT:~M/_I_/It'---------__ 

Date Received 1'-/-10 
IGC Initials ---'-.L...f-,..t<.-.4J.---I--

SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BYGRIEVANT: 

Griev t Si ature Date 

.~TIONTAKENBYI9,C: ~~~£JL ~oTc2J.W~ ~ 
p~~.~--~-~. /?7€'" /~rV1 

This grievance is being returned unprocessed as the re-hearing of this , 
disciplinary was hear by DHO Singleton at Ridgeland. ~ I-I'-I-I/) 

Grievance re-opened and proces~ed because Disciplinary Hearing was heard at ReI. 

fI7, 1 ffJ/lJiWJc 1/1 p jf) 
IGC Signatur.e _ , bate I 

',0 IH--'J, -I-~c~e~t th~ 'actio~ tak~~ by th~ IGC an'd consider the matter c1os~d. 
~ ,..1_ ""'. ",,.,..,nt th., ",.tinn t",\um ",nd wish to aooeal. 





· NOV 1J 20TJ!l' 

I huJ Illnt~ y se.tJ flJy 18od~~ fM my v/"I'I CIJ!1IrM, M,1 pAw, JaQUil D Hu Bd iJV'1 

Mill 9,Vt M, /1 0 pluJ, 1,1 0 »0 5";1,1,,. J,J. fill 111•11, r J sA", IJ ~ Id'l'.J. kJ I J"A fA. J"u All • II! Ihf.( 

huru h 5{n~I1(( . 
2 ~.s. 1 s.."w.l. i~" i 15M /' x,nl J'bll) ,lit,,,) " I It )"U i f4 ,h;l", I h(ti/Jiy /11#( /If'''# 

Ix 6l\Ulu! i A ,,,,,''', iL Inm, k "" Ii '" jlWII (tuM ~, pen' 1 /i,J ./A"I y f(AV'/ ~ 
my (llle Jh,~ II I" oved utn, J tI ~ J Ct 1/ J4n C ~'v>tJ ), Ott 
Anuf/-.4 ~c AWl'hj w," I J VA I i pn'JuJ,lt M d hbtAUl\ me. 

~(l(UJt tl.. P'pf. hll ~AJ h~ ChkAU> ~ (utAlll fk 



SOUTH CAROLINA DEPARTMENT OF CORRECT~~~D o..~.!:S / 17/ () 
INMATE GRIEVANCE FORM t'·".r·· ,1 ::1 2;J09 ...•.. 

STEP 1 

INMATE NAME: Billy I« Li~ky JEt AX8""'flliXAJ..5~h6zz" ".,.,.' 
SCDC NUMBER: .·~OOd13 i\FR 'L ::- ~\!;.~I! 
INSTITUTION: Tuabe.ViJlt '{rtj1J-
HOUSING UNIT: --=-<A=..:5Y~lS~;t~ ______ _ 
WORK ASSIGNMENT:~M+ZL!.'A_· _____ ---

ACTION TAKEN BY IGC: 

fa? Y 
i I I accept the action taken by the IGC and consider the matter closed, 
o I do not accept the action taken and wish to appeal. 

____ .'" r .,,_. u_. __ "- 11')Q1, 

Office Wse Only . I J { r. C 
Grievance Non.:.z= -Or T 2-
Code: General ____ _ 

Policy 
Disc. Hear. gO/-C 16(1; ~k(,~ 
Class. f ~ 

Date Rece~~. J ,~, : 
IGC InitialS- _ 

Date 



. ., -

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 
'. -.......... - /". :>', t,.J 

.' J,ln\1 1 q . .,,.;~,, 
INMATE GRIEVANCE FORM 

STEP 2 

. INMATE NAME: Billy /.re.Li5enhy ~. "'rJil.AI-Sh~1A12/ 
SCDC NUMBER: #2oo2?'3 MAY 1 4 2D09 
INSrrnmON: -.!..JUlIU8bt.~VI:.u.·/ ...... l,~ ______ _ 

hv~ v LlJuJ 
. '.. . 

. 'Offjc~Use Only" .;' '~. 
Grievance NoR T - 04 if.;;),:... a 
Code: General _____ _ 

Policy . 
Disc. Hear:~DI·C lot; - 4/(& 
Class. -=:"'T""""'~---

HOUSING UNIT: Mtf iSt ~'f( --/2-J' Date Receive . .-::..r--'~"-__ 

IGC Initials ---t~~--4--
WORK ASSIGNMENT:. tl/A 1;)0 J ___ I D .- 9 cr 

RESPONSIBLE OFFICIAL'S DECISION AND REASON: 

te documentation provided indicate8that the evidence presented was sufficient to support the conviction of Assault anellor battery of an SeD( 
npJoyee or other Government Employee, Volunteer, or Contract Employee with Means/andlor Intent to Kill or Injure (801) on April 16,2009, 
der SCDC Policy OP-22.14, Inmate Disciplinary System, dated October 1,2007, and the sanction(s) imposed, which included the loss of 
ZO-days accrued good time, were appropriate for the rules violation(s). There was no reason found to warrant a reversal of the Disciplinary 
!aring Officer's decision. A review of your appeal revealed that you received twenty-four (24) hour notice prior to the hearing, you were 
"orded due process rights, as required, and the offense was classified and heard in a timely manner. 

terefore, your grievance is denied. 

)U may appeal this decision under the Administrative Procedures Act to the Admin~::~w. Cou.rt. In order to appeal, yo~ mUr fill out 

, ,tt"hed Notke of Appeal Fonn ",d submit it as instructed on the fonn within 30 ~~Ci7 JfJ/'~ ~ 

r6}(S. Signature Date 

The decision rendered by the responsible official exhausts the appeal process of the Jnmate Grievance Pro­
cedure. I hereby acknowledge receipt of the official's response and understand this is the Agency's final 
response to this matter. 

Date 

Ih!~ ~//O9 
IGC Signature [fate 

(SEE REVERSE SIDE FOR INSTRUCTIONS) 

SCOC lO-SA (NDwmbft 1991) 



SOUTH CAROLINA 'DEPARTMENT OF CORRECTIONS 
. INMATE GRIEVANCE FORM 

STEP 2 . 

~MATE 'N~~/~~_~ 
Offlce~8.t 

Grievance No,Lfl/).-o J.. 

,CDC NUMBER: ____ ~~~~~~~~~~L--------------
!NSnnmON: ___ 'R~c=r=--_____ _ 
,OUSING UNIT: - ...... &n"...tL. . .L...I.....!Jf/<f--...-/c-'~=.J..jcP~ __ 

Code: 

NORKASSIGNMENT: ______ ~ ___ __ 

NMATE'S REASON FOR APPEAL (state specific dissatisfaction): 

following is in response to the inmate's appeal to the Administrative Law Court (ALC). 

Date 

{ESPONSIBLE OFFICIAL'S DECISION AND REASO : 
Iby 200273 Tel 442-09 IS (DP) 

1 furtheT review, and pursuant with a meeting with the Office of General Counsel, it was detennined that your conviction of Assault 
Ir Battery of an SCDC Employee or other Government Employee, Volunteer, or Contract Employee with Means/andlorl Intent to 
Ir Injure (801), Level I offense case # 106 for offense date April 16,2009, will be overturned and aU sanctions imposed will be 
. HoweveT, and approval for a rehearing will be granted.' . 

~fore, I consider this matter upheld. 

may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In ordeT to appeal, you must 

""".-...No'"ofApJ>"l Fo~"""rub""" M 1M"" .... M'" fu~ ~ ,.L £9 
\ Signature ~ 

'he decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro­
edure. I hereby acknowledge receipt of the official's response and understand this is the Agency's final 
~sponse to this matter: 

',;evant Sif:!i,fj Date IGC Signature Date 

(SEE REVERSE SIDE FOR INSTRUCTIONS) 

OC 1().5A _19971 
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.; 
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MAY 2 C 2009 
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STATE OF SOUTH CAROLINA 
: l, I 

ADMINISTRATIVE LAW COURT 

Billy Lisenby, #200273, 

Si- '. 1·~lT 
. L (''"-'.''.11' .. , -..I t .. II · ...... \.,;~il . 

. Appellant, . 

. vs. 

. South Carolina Department of Corrections, 

Respondent. 

) 
) . 

) 
) 
) 
) 
) 
) 

) 

----------------~----------) 

. . 
. Docket No. 09-ALJ-04-00682-AP 

ORDER GRANTING DISMISSAL 
FOR _ 

MOOTNESS 

GRIEVANCE NO.: Tel 442·09 

South Carolina Department of Corrections CDOC) move? to remand this matter. to the 

Dcpartmen~ for a new hearing. Because a new heanng '~ilI be held on the merits, the:issues in this 
appeal are moot. 

.~.. . 

The issue in this motion is whether the Appellant's appeal is moot. l' A case becomes moot'. . 

when judgment, if rendered, will have nC) piactital effect upon [the] existing controversy." Mathis v. 

South Carolina Stat~ Highway Dep't., 260 S;C.344, 346, 195 S:E.2d 713, 715 C·1973). A court will 

not pass on moot and academic que~tions of:make an adjudication where there remains no actual 

cont;oversy. BHd v. Irmo High.School, 321 S.C. 426, 431, 468 S.E.2d 861, 864'(1996). 

·The Motion to Dismiss is GRANTED and this. case 'is ended. 

AND IT IS SO ORDERED. 

October 9, 2009 
Columbia, South Carolina. 

Adininistrati"ve Law Judge 

;-~~ ," 



.... } . -:~'.-.' 

sOUTH CAROLINA DEPARTMENT OF CORRECTIONS . . . 

INCIDENT REPORT . ." 

I of / Page u,. . 

. ~ 

ti tu.tio.n!foCentec 

~e: of Report: 

X)(JngOfficial r ,.' 

Race Sex 

he ahove date and approximate time: ::::r: 

,c.. ... 
. ..•... , 

),'S Comments; 

-- .... 
. i, 

\ .... 

1'... ..J .......... "'~.' 

STG Rehited - Refer to STO Com·mittee 
( ) Yes'· Co/rNo: C...:jkT-nknown 

This Incident is DRUG related . 

~,e:=~==-:~~~~~~-=:'-~~~-'--L!:::::"":;::~. ',( ) Yes ( ..rNo (~Wnknown 

'. 
I 

I .... -. 

\ I"i v. ..1":'\_&._ ......, -' 

. Action Taken 

( ) Informal Resolution 
( ) Administrative Resolution 
. ~efer to Disciplinary Hearing' ...... : 



'8 :09-cv~02929-DCffi lJ~tJlI .. -rA P.O\3f~~ileflf eS,Et111fiWT EllitrfR~fffifet r.m,j~;O . Page 1 of 5 
RECORU SUMMARY REPORT nATEn 02/01/10 . Gn~~9, 

t, :rsnrBY : PoT! :, Y ,- FRJ t H7465TA~ SIn~ Sr.00893467 srnr. * O()20077~ 
.Or.FFNllFR 'TYPE, ~ AnUtT-STRtlI8HT SFNTr.Nr:~ 
. ·rNSTTTIJTTON .. : fnnr,FI AND r:oliR INST 

ll:TJ1.ILT ·-S T R:~ I f:,H r 
(":\I[~'h' JNCARC Sf-:NT ... :t3 YW; () Mns 
rFNfRAt. MONTTORING. ~ YES SEPREQ 
:-;IY:Jg·! ::;Fr.I.IRTTY :ll: .•• : ::14771.£,842 

SF:rHt"NCF 
() n'(~:; 

lJfJRi'1. , . ' .... , .. oo! AS!.I01 ?8A 
RA[F ... ' : B SF.i .. oo :M 
PI~O..J MAxn!JT .DATE: 07/13/~l)16 

PRO.J PA.ROtF TlATF: 05i24/:1011. 
Ewr: .Jon .. : NO CURRENT· JOB 
EDur PGM.: NO CIJRR (DUe PRnGRAM 

r.~:!fHin!T PRf)Gi~AP1 .. : tJU CURRENT P.Ri.lfTRMi 
~G~ ... : 31 nATE OF BIRTH ... ! ~/19/7A 

FWr. LEVEL: 0 EEC LFVF.I. : 
ASSIGNMENT .. : I. OCKED' - UP 

oo. ______________________ • _____________________________ --------------------------

Pj(F'...!T.nl.J~:> NUM.B[h.:S: 
YOO;;i)0273 

SENTEi'~:":E SENTENCE 
rURRF:NT GFFENSFS YRS MDS DYS rOUNTY START V/NV CATEGORY 

rAJI .. TO STOP FOR QFFTr.':-R 
:~C::-:AIIL.T t.J!T.NT TO !<IU. 

3 n 0 CHESTERFIE 3/19/20 8 N 2 
10 0 0 CHESTERFIF 3/19/20 8 N A 

SFNTENCF SENTENCE 
F'~7E'}fm:;::: scnc [If-TENSr::S (CCH1Pl.ETE) Y RS MDS nyS COUNTY 

pn~SESS prSTOL AFTER rONU 0 6 0 CHESTERFTE 
START ViNV r;Al>="HORY 

Of j,/j995 N 3 , ' 

rnr~[NF POSSESS 2 0 o CHESTFRFIF 91 j /199:') N ,: 

o CHf::STF.RFJI=: ~rRnNG nRM RODBFRY 9 0 0 f 1./1995 N 
,~ 

.' , .:-, 

r~TOR COMMITMENTS OVER 90 DAYS: 
2-.1 ~/S'~ ~: HNOl. W.JT A RY r-~Al'JSI. AIIGI-iTFR () Y.QS IJ r, MnS 0 nys "_. ~r 

'j /-",:\1:- ; 0":1 
.-,.- ...... , J ." -.' *PDINTING A FIREARM 

, 
0 YRS 0 MOS 0 DYS 

~;?5/93 COMMON LAW ~OBBERY f. . YRS 0 Mr)S 0 DYS 
. 'nrTt-;UJERS (HOI.."D,WANTFTI,NOTTFY): 

ASSA!J!. T I.I/"(NT Tn IU!.!" 
DFS1STING O~FTC~R 

HDLTJ M. U. PA~KER CATEB: 4 
HOLD 
NOTIFY 

M.D. PARKER r~TES: 3 
~'qr::-~f-'T TO COMt'HT M:JRDFR 

+-:!-J!Jfrf: TAT. NE RS *" 
nPFN ARRFST NOTIFICATTGN CATES: 5 

*ND FsrAPF HISTORY* 
rRTMTNAt. CHARSES: 

4/14;' '7 ASS~\lJf. T-H T8H~A!:7FjP{J I'JtlTl.IR COi.!RT 

~SS{i!..!l.TJ\)E DT~;CIPl.I~·IAF:lfS: 

3/~O! 9 A & B O~ AN EMP, ETC WIT rONUrr.TFD 
3/221 9 STRIKTNS AN INMATE WITH! DROPPED 
7/23/ 8 STRTv.JNG Ar-i umfHf WITH/ NOT GUIl.TY 
.l,/301 ::~ >="T8HTTNG' W1THOUT A WEAPO rON',.'TCTt:TJ 
7/~~! 2 STRJKING AM INMATE W1THI 
51J41 ~ pnSSFSSION OF A WEAPON 
~/ A' 1 ROBRERY WITH FORCF 
5!l1! 0 STRIKING AN INMATE W1TH! 

1: fJ}II,) IT TEll 
IlRorpFT! 
TIROPPftl 

1./"7.7/99 STRT!lHJ~ AN H'PI.nvFF InT NflT GUT!. TY 
;=,/2():'99 Fl8HT1N8 WITHnUT A WEAPf1 CON;~ITCTf..D 
:U~.(J/9S' srR:r;<I~!G AN FI1rl.OYFF.: (·PT f":f)N'nr;TFTJ 

MA . .lOR STAFF 
MA~.10R T r4MATF 
iiA .. IOR TNMATF 
ADMIN 
nT}-lFR It4MATE 
MA.JOR 
MA.JOR INMATE 

r!-'AR& .T.r~MATF 

MA.)OF.' STAFF 
MAJOR 
MA.JOR STAFF 

;! .I1fJS'8 P(1;~SESST.C!N OF A LfEAPON NOT r:i!ITl TY MAJOR 
11/14/98 POSSESSION OF A WEAPON CONUlGTEn 
b/~9/98 POSSESS InN OF A UFAP8N ~ONVlCTED 
") ij 4.:r q8 FTGHT,1'~(-! {-LTTf-fOll1" (:! WFAPf) r:f1rJl'Ti;TFl1 
.~,I .~.~/97- pnS-SF~S-Tri~~-(lj:'--A 'w~APTJ"r -SCHJt~.~"tr::TF~TJ 

:~/;(~.'9·;} FT!-:tPTTNi=7 U!T}~(1lr! t:'; t.1FAP!.l ~(1r·J'}rr:TFO 
"-, J";' .-, ••• -. I 
.-. .•. I •• -, •. 7 <., FThHTTNG 

U ITHnllT 

I~ WFAPfJ 
A W;:·,A..Pi) 

CON\-'! CTETI 
l-:(}?'!"} r t-:-TF. n 

"-! / :. : / q:~ F T 8HT r ~.JR- fa.! t TH81JT A WF~ PO r.n?·~v Tf~ TFTi 
'.~·/-~7:'~·.i FfG}{Tf~~E' tl.TTH~UT :~ WFAPfj I-:O;·;t'Icr::i! 

Mt).JOR 
MINOR 
MAJOR 
i·\A-,-IOR ---. 

:'"·11 Nf)R 
MJNnR 

~'1._inD 
J 1_'. tT ,_, .... 

~!t.ArDN 



" . 

. ~ . 
:.1 . 

,.' .' .. ,..,.' ..' . ..... . \".. , .'. .' 

I f ~~j:'N,8'i 8!~-bv~OL929JtjC~ -~fA"f:)TeJateF1h~6"t3'P'f6)'~§'7':3E!ntrY ·NUN16e~!1..1'~O<)2PSage iT~S NUFU) 
1~(2/ 9 ADJS~ OF PRIVIlEGES CONU[CT~n' ADMIN, . 

'1 ()/ 1-./ 9 ABUSF: OF PRIUII I:.GEf> ADMIN 
~!2I)1 9 ABUSE OF PRTVII..FPrES NOT GUTI..TYMA .. lnR 
~I ~I 9 POSSfSSlON OF CONTRABAND GONVIrTFTIMA.JnR 

iO/ 3 1 8 REFiiSHiG OR FAiL TNi;; f!HFr f:fJi'NII.~rFJ) 
H/ ljj H THaFAfENfNi:=< Tn HHT leT H eONuTCTED 
7/ 5/ 8 DrSRESPECT CflNVICTF.n 

10/1/,1 :::: liSE fJJlSCENF ,lJUI.GAR .. PRDFA CONvrr:TED 
1 0/:::1/ ~ FALSE STATEMENT Tn HARM CfJ/o.!i)TCTETi 
.7/19/ ? nTSR~SPFrT 

7/14/ '::!rREFIfSING OR FAILING DBFY rf1NVTCTED 
\L:/~A./ ~~ USE JJFSr::ENf:! VI.ILGAR.' pprH~'A 
5/ :u :,~ POSSESSION OF CONTRABAND NnT GUII .. TY 
~/ 1/ ~ ABUSE OF PRIVJL.EGFS 
4/~Jj 2 DISRESPECT' CONVICTED 

1:U:l1/1. lISE r)Bsr::ENE.,l}lll.GAR .. PP.IJFA 
jl/27/ 1 nlSRESPECT 
!O/~7/ 1 

HI :U 
n/ :::1 1 

ABUSE OF PRIV:T! r::GFS URoppt:n 
IlSf:POSS NARC,MARL.l,UNAU NOT GUH.TY 
rNCTTING/CRFATTNG A TITST DROPPED 

7/2~: 1 pnSSESSION OF CONTRABAND DROPPED 
//14/ lsrEAI.H~G DROPPEn 
f,/l::1./J.· USE OBSr.ENf.,IJUl.&f'.R .. PROFA CONVICTED 
:-il ;::;1 ~. REFUSING OR l="AII..,TNG OBF.Y rONl..-'Tr,TED 
4;~~: STEAlING 

1 1 i 8/ 0 !JSF OBscn./E .,lJUI..GAR., Ph'OFA NOT GUII.TY 
9/2 Q / 0 EVADING A SECURITY DF.UIC UROPPETI 
Po/ 19 f 0 USF OT-lscn'jf: VUL.GAR! PROF(" TlRf)PPEll 

.'-':'1 7 / f) RFFtJSJrJG OR :-f)JLJr-~G f]BF"Y 
:.~/-! I~/ () liSE OESCENE J \}tH .. (~AR I P}7[l~A lJRGPPE"D. 
::>/1/",,' [) I.ISF Q:gscn.:r-:,\'}lll(;A~·:PfWFA T1RiJPPFD 
1/~:6/ 0 USE (1B::'!:Ft-JE .. I,;.J!JLf7AR;PROFA 
1 /~:~./ () IJSE OTlSCEME! 'JULGAR .. PRD!="A 
j/2A·' 0 TNC!TTNG/CRE~TING A DIST DROPPFD 

1~/18/99 THREATENING TO. INFL.ICT H 
1 ::~J 7/.99 Rf:TUSTNG OR FAT!. TNG lTBF.Y [IJNU]TTF1) 

Af:MI.N 
. ,"1A.JIlR 
MA.!OR 
MAJOR 
MTNi]R 

.nTHFR 
tHNDR 
llTHER 
MINOR. 
OTHER 
MAJOR 
nTHFR 
OTHF.R 
MHmp. 
MA.InR 
tfAJOR 

. MA . .IIlR 
MUWR 
MINOR 
MA,}OJ;' 
OTHF-R 
MINOr. 
rJA.Jn~ 

MINOR 
OTHER 
nTHF.R 
CHARI7T 
CHtlRG 
IlTHFF? 
DTHFR' 
cHARr; 
C1THfR 
MA . .lOR 

9/~')/99 YHRFATENTNi3 TO TNFI. TCT H r.ON!...'ICTEJJ MA~!f]R 

9/19/?9THRE~TENING TO INFLICT H DROPPF.n MAJOR 
911 q/99 THI?i:ATfNJNG m T.N!="1. JeT H DROPPETJ MA.IOR 
';'/19/99 r:RF:tlTH!G UNN~CESBARY NCI TlROPPF.:n MA.IOR 
91 9/99 CRFATING UNNFCESSARY NOT rONUICT£D MAJOR 
9/ [(1'=?9 REF!);,-.,HW OR FI~IL HJG OBl=:Y DROPP!:'O MA,!nR 
7/ ~/9r;;· TNrJ:THJGlf:RFATII-iG Po D1:ST I'JfJT f.;I.lTJ TY MAJOR 
/' /' ~:/99 TJ~M~:7t: TItSTf?:l't" : PP[iP. 'JAJ..!J DP,fJPPF.T1 
/,/'::O/";"? liSE' DBSrFNE., l)lll'SAR.' PRf)FA DrOPPED 
(-,,.! ~f' /r;"~. T I-!~~F. r,TnnW; Tn T NFl. Tr.T H DRO PPED 
t\.' :::.''7'9 THRF-:'HFNH!A TO "(NFl .. JeT !-i r:CrNVH~H'-D 

~/?:u'?? (:RE.ATU!f7 !!NNECESS~;RY NOT C(lNV rr.TFD 
4/':·' 11 97 Tk'A:::-F ))'; i{ !Ni=T .t.j\lD T RA TIl Nt:; nRnr PF: n 
:~:.' ! /; / qq I,!-::;F nB~:::C;::W:'-: I)IJLGAR .. PROF A DRD P PF.l1 
'~:: .. - F/'!'; US!=' f"lf:\Sr:FNF:'-'Ul..i'7tlR .. PRn;:-A 

1 .':~~:/99 T~~MAGr.~ n:-~:TRny: Ph·()P Vc.! f.! n~~OPPFfi. 

] 1 .·~-::::.'1/qf~ N·J1.'·~GF I -nFSTRO"{ ! PRt!P _ {J~i.;1 rCt-~\.}I[:TF1) 

1 I/j~j?8 ~AlSF ST~TFMENT TO HARM CONurcr~n 

1t/t5/98 THRE~TFNTNG "0 fNFL1CT H CONUTCTFn 

MAJOR 
M~,jClR 

MA.JOR 
M~.HJR 

MTNnR 
MTNOR 
MINOR 
f) THF R 

M ~i'WlR 
MA.JOR 
MA..i11R 

. ~ Jt~r,r 
M1NflP 
MTt.,lnR 



~/ 1/9p,·I)UT Dr- PI.ACE CONVICTED 
1/·2/98FAHIJRF TQ WnRl( 

1~/1B/97 FA~SF STATFM~NT Tn HARM 
r.mJl.,I I [;T FD 
lJRlwp::::n 

;~/iP./'i:~ 

1 ~/1fl/97 
11/;:!~/ii'7 

8/27/97 
R/27/97 

n 1::;7 /~j 7 

.I-./;:! 1. /9} 

,~, /?f /9~.' 

f·/l A/97 
.L,/ ,';./97 

~ij 0/';'7 

5/.10/97 
... ;..., ..... ··0--, 
.'" I ,', \) J " / 

~-l/j 9/97 
:·i/19/9/ 

.1.1 9/9? 
'1 I n /0-.' 
., -; #' ., 

1 ?:' 1:3/96 
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... . , Ms. Patricia Lisenby 
)55 Hickory Street 
Rliby. SOilth Carolina 29741 

RE: Inmate Billy Lisenby, SeDe #200273 

Dear Ms. Lisenby: 

/. : 

. : . 

MARKSANFORD. Qovem( 

May 14,2009 

Your undated correspondence regarding the· abo'\;'~ referenced inmate has been. 
received in my office. You express Goncem about a disclplinary infracti,on (Assault and 
Battery of an Employee) your son was convicted of on April 16, 2009. I have conferred 
with Warden Gregory Knowlin at TurbevilIe CorrectIonal Institution and find the 
following. 

Your son was given 720 days of disciplinary detention fot the inrraction; ·This 
was not his first offense of this n·aturc. Records indicate on Februarv ] 0, 1999 he was 
charged with Striking an Employee and was subsequently convicted of the charge on 
February 12. 1999. Even though Inmate Lisenby had been released between the two 

. infractions, J feel that the sanctions imposed were appropriate. 

SCDC Policy, OP-22.14. "Irunate Disciplinary System", states jn part that inmates· 
released from the SCDC and return to thcAgency can have their disciplinary history used . 
in detennining appropriate sanctions if they commit an Agency rules violation. 
Disciplinary Hearing .officers and the MajorlRespon·sibJe Authority \.,;11 have the 

. discretion to lise an inmate's prior disciplinary history. This procedure will apply to all 
inmates regardless of the t:nethod of release prior to their retum. (i.e., max:-out, parole, 
probation, etc.) 

r tmst this is responsive to your inquiry. 

JO:gk:sl~p 

cc: Warden Gregory Knoll"lin.. Turhe\'ilIe CI 
Offender R(,'cord 

. File 

P.O~ Box 21787 - 444Lf. B~a~ ~~ve~ ~?ad .- Columbi~._~~~9~21 ~ ~.7g7 : Telephone (S03) 89~-8555 
h r tp:/Iwww.state.sc.us/scdc E-mail: corrections.info@doc.sfate.sc. liS 

Pa~dl 



Billy Lisenby, #200273 

STATE OF SOUTH CAROLINA 
ADMINISTRA TIVE LAWCOURT 

, Appellant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Docket No.: 09-ALJ-04":006S2-AP 

v, 

South Carolina Department of Corrections, 
Respondent. 

MOTION TO REMAND 

Honorable Carolyn Matthews 

This matter comes before the Administrative Law Judge Division ("Division") pursuant 

to the appeai of Billy Lisenby ("Appellant"), an inmate incarcerated with the Department of 
\ ' 

Corrections ("Department"). Appellant filed a Step One Grievance on April 17, 2009, 

c~mplaining about his conviction for Assault and/o'r Battery of an SCDC Employee or Other 

Government Employee, Volunteer or Contract Employee with Means and/or Intent to Kill or . 

Injure, 801 a level one offense under SCDC Policy OP-22.14, Inmate Disciplinary System. This 

grievance was investigated arid denied. Appellant filed a Step Two Grievance on May 15,2009. 

This grievance also was investigated and denied. Appellant received the final agency decision 

on July 21,2009. 

Upon further review and a meeting with the Generill Counsel's Office; the Division of 

Operations has elected to overturn the case due to errors in the disciplinary hearing process that 

did not become evident until the hearing was transcribed. Due to the seriousness of the offense, 

however, the charge will be re-heard at a later date. . The Department therefore respectfully 

requests that this court remand the case for re-hearing. 

October 5,2009 
Columbia, South Carolina 

Respectfully submitted, 

;,~1L_~ 
Barton Vincent 
Deputy General Counsel 
South Carolina Department of Corrections 
Post Office Box 21787 
4444 Broad River Road 
Columbia, South Carolina 29221 
(803) 896-1278 
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CAMILLE GRAHAM CI PAGE Ell/Ell 
17_ .; d·· 
f<JLJJ,,)L . 

SouthCcirolina Department of Corrections 

t)isclplln?ry .~I .;:kh Statement 
Instrtutlo: I n cI 

'011 

Mental Health was asked to provide a statement regarding the inmate's mental 
!tatus at the time the offense occurred. After researchi"9 the incident qnd the 
inmate's mental health functioning, it has been determined that th~ inmate: 

_ A. Lacked the capacity to appreciate the wrongfulness of their actions at 
that time, for the following reoson{s) ___ -------------

\ v--; A!though classjfi~d as mentally ill, was able to und~rstand the nature and 
quo/i-:y of the act committed. ~. 1..J...w(.J....t, ~,& ifM UJa/J 
JJol) ~c..n~ wlJUed~ l.a.u>~' ~. . .. 

If you require additional information, please contact me using the information 

below: 

counse,L" U ~t exte""ion ..... __ - ~ iIi-: #J. ' 
~ f/$) 870- 33!S Z EX 5:t 10' 



SOUTH CAROLINADEPARTMENr OF CORRECTIONS· ........... ' . 

DlSCIPLL'iARY REPORTAJ'iD HEA~G RECORD - ~...J,,,uu;~7 .. .>.,4;s 

ease!() 9 - 001 0 6 arne: __ -'B""I""L""L"'-Y"--'L=I"'S",.,E".,Nc!.OB"-'y"--______ SCDC#: . 200273 

living Area: ____ --""-!.!:U'-----_1.!..!::.2.:::8 __ ~-- Job: __ -',N!.J/C!A-'----______ --: __ Custody: ----"'0=0..,2 ___ _ 

Offense Date: ~L-' __ lQ./~ Offense Time: 7: 00 AM<~ Institution: SELOC A UNIT ITURBEYILLE C. 1. . 
Offense DescriptiorfD1 A'BIIlI' 1tQtR BmER'l CF IN s::rc JM'lICm: ffi <lIIIR <DIIRffm' 1HriM:E, \aINIBR, <R <INIRCr 
MI.CJ1EE wrni ~ 1Nlml' 'ID KIlL CR lNDE: 'IHE WIIIRL HnTIN:i, SIRIKIN:;, CR tmJ1KRIZED 'ltDJIlNi CF 1lN s:I:1: 
?>RDiEE CR (J]}fR CIMRMNr f'CB.rY EMIOiEE, \OINIHR, CR CINIR1CI' EHlOiEE, CR \O.NlEER wr:IH CR Wl'IHlJI' A \IB\RN CR 
R 'I}£ 'llRJolIN:; CF ml 3..IEI1N:E ro' CR CN l>N s:I:1: IM'WiEE CR on£R <lJJI:RMNr laKY El>HOtEE CR <INJRICl' El'HaiEE W{) 

S mR:IS:JN:; ~ lVnI:RITY OJER l>N IN.mE. wm gn{ H!TlN;, SIRIKIN:;, 'IlJUolIN:;, CR IN"iJIK'RIm) 'lUIHIN:; 
NHS BIJIIX nuRl. 
Charging Officer/Employee: NATASHA MILLER Title: CPL. 
r"o"tATE 1'iOTIflCATION: YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HOURS OR MORE -AF==I E==R::.!Y~O"-'UR'--RE::-:CEIPT=. C:::-::::-O- F--

THIS NOTICE. YOU ILA.VE THE RIGHT TO SUB/l.flT A WRIlTEN STATEMENT AND MAKE A VERBAL STATEMENT 

i 0 I GIVE UP MY RJGHT TO 24-HOUR NOTICE AND ALrrHORJZE THE HEARING OFFICER TO PROCEED WITII 11IE HEARING 
! 0 I DO NOT WANT TO BE PRESENT AT MY HEARING 0 I \VAlVE MY RJGHT TO A HEARJNG 

I 
~WA. 'IT ~fY ACCUSER PRESENT AT 11IE HEARING _ S~EGREGAll0N ONLY 
CJ I DO ~OT \\'A~'T ~IY ACCl'SER PRESENT AT THE HEARING ~'ANT A COUNSEL SUBSTIlUfE-

o I DO NOT WANT A COUNSEL SUBSTITI.JTE 

I 
I Date &Time ~otified: 
I . . • I Inmate SIgnature: __ 

HEARr.\'G r-. 'FOR,'vfATION: 

Start: .. '--'-_-'---------' 

EXPLAN BELOW BY NUMBER: (I) IF COUNSEL SUBSTITUTE WAS KOT PRESENT DURING PART OF THE HEARING; (2) IF ACCUSED WAS 
EXCU:nED FRO~1 A .. "Y PART OF TIlE E\1DENCE STAGE; IF ANY (3) WITNESSES, (4) J)()(;ill..iThT.AJlON, OR (5) E\1DENCE W .... S EXCLUDED 
FRO~l TIlE HEARING; OR (6) IF INMATE WAS DE'1TED CONFROl'ITATION QUESTIO/>;'P.'lG ANDIOR CROSS EXAMINATION OF A WITNESS AT 
THP HEA~ , 

__ £~~d~i-I-(1€.sr;Jt~cnl._!?!.~ .~ ~&oo 6;.L.~"'~~I1'.'{~~ 
=I--"d'~~~~_q'~ ~~:t~~;~;J~7" r¢.} 

0(.. T. 

tI{,,~rr J AU 
jOFFENSE CODES fI 0 I 
IrmtA.TE PLEA(G!'<G. ~one) ?)fr 
I FfNDINGS (Q NG, DS) if 

IF Gl;lLTY. E\1DENCE PRESENTED CONSIDERED AND REASONS FOR DETERMINATION OF GUILT: (A) ADMISSIO. ~.....,..-
(B )OFFICER'S REPO!:!:; (C) )~nJ~SS TES:rrMO]-"'Y; (0) OTHER. EXPLAIN IN DETAIL: 'feJA. • N: 1A.,I/-4... ~r ,,,. ~r 
~~~_1h:. -t-o ... #o~~ 1'& .r.' L. 

6 f~~!L....~~ __ L~_JaLkk~L~4~.~~=-------------------------------------------------------
HEARNG L8\GTH: -7'[1 (Mc-..'U'TES) . 

SANCTIONS: 

L05S ofPrivi!eges (Da~~~~~7~r-~,.. Reprimand: .... Loss of Good Time (days):lSZl 
• Prore~ (Days) Extra Duty: Restitution: $ t$ .. 
• Canteen (Days) /fr'!'-IP' =-"E Visit Suspension Thru __ I __ I __ /,5c -I-S"b'f =- "~'f 
• Other ___ (Oays) Ce~estrictio.!!il2ays): 7"":=-----::--

• Di5cipli:Jary Detention (Days): ~I ~ S7!J1 0 / .u.:.i.. I--? ',,, rr III L.... 

SPECIFIC FAcn..'AL REASON(S) FOR PARTICULAR PUNlSHMENT IMPOSED:]? ... t~ ~.{:: qu...;rr; .. i e...."Ioy..c.c.J' 
,7\.5Ti;c..> Q~Jt. ... t.oIlS~U .~ ~ .. ~----'!!y:-f?;f#~/''I-~Q>I.~.. r / 

CREDrrFORPHDnMESERVED~ IF YES, DAYS _6'""1 .... { ____ _ 
DATE f',')I.1ATEPL.A.CEDlN pHD.-4 .. J 3~ I..!!J_ 
J7'.;"MATE SIG~An. 'RE FOR RECEIPT OF FINALREPORT: ..... tL..JA~~'F"Iiz""·~OLf-__________ DATE: lOP ,/0" 
HE.A.PJ\"G OFFICER (P~'T }:Ar-.fE) £6..I:.Jl.f-A S; #f 9/ e.t;;b 

. { 
APPRO\'EDtREVERSEiY10DlFY REASON ____________ _ 

Warden 
CO\"TACTYO,-:p.CLASSIFICAnO~CASE\\'ORKERORCOl'!'SELSVBSTm:TE IF YOU 00 NOT l)NTIERSTAND TInS FORr-.f. 

White· Institutional Record 

Golden Roo· Inmate (Service of Disciplinary Hearing Disposition) 

Canary .. Inmate (Service of Disciplinary Report) 

Pink· untral Record 

"(Nole: When Ihere is ~.lilUlion. a coov orlhis form should be forwarded 10 Fi!Ulnci.1 Accounting.) 



,·~/j~ .,. 

I. 

2. 
3. 
4. 
5. 

. SOU1B CAROLrNADEPARTMENT OF CORRECfIONS '0.7- ec.le» 
. INCIDENT REPORT' 

. . 

Page / of! 

Tune ofInciclent 
Ernployee(s) Involved: 

1. 

2. 
3. 
4. 
5. 

STG ReI ated -Refer to STG Commi nee 
(') Yes (~o (~known 

This Incident is DRUG related 
.( ) Yes ( ...rtGo ( ..J....tTii'known 

Action Taken 

( ) Infomial Resolution 
( )AdministrativeResoJution 
~efer to Disciplinary Hearing 

m. 



SOt'TH CAROLINA DEPARTMENr OF CORRECTIONS 

DMSJON OF CLASSmCATION AND INMATE REcORD 

PRE-HEARING DETENTION PLACEMENTIEXTENSION 

PHD EXTENSION 

Inmate Name. _____________________ SCDC # _________ _ 

Date: __ , ___ _ 

Reason fClr Extension: 

Length of Extension: (up to 10 days only) _____ _ 

Requesting Official: ___________________ Title: __________ _ 

Approved'Disapproved: ______________________ Date: __ , __ , __ 

WardenlDuty Warden 

N011CE OF PLACEMENT IN PHD 

Ium.te N.me: L 0cn..~ ;3. "/1/ SCDCII: eIh~e?7 S Cutody: ___ _ 

ReuoD for PI.cement III PHD: o Current Escape Rislc 0 Maintain the Integrity of an Investigation 

o Protective Concerm Q(lUTlate is a threat to the ph}'1ical safety of other inmates or staff 

o Inmate's presence in the population would create a threat to the safety, security, and/or order of 
the instituJion 

SI ~L"""""" ~~ Date 1/~J£!!lTune:~M 
/warden. Associate Warden. Major~ 

I certify ~t I was given a copy of this notice within 72 hours of my placement in PHD. I al!ocertify that thi! notice is clear and readable 
and that I willappcar before the Institutional Classification Committee within seven (7) calendar days of my placement in PHD. 

::a~~::c:: Signall~~ 
Witness Signature: .,.J.~~LL.--"i3~,,~.J._<£L~=:J£..----

SCDC 19-67 (Rev .. AUgus11999) White: lrutitutional Record 
Canary: Central Record 
PinIc Inmate 



PAT1lIClA LISENBY 

355 HICKORY ST. 

RtTBY. SC 2974. 

n'RBEVll..LE GRJEV ANCE CORDINATOR 

P.O. BOX 252 
n'RBEVILLE CORR. £NST. 

TI1RBEVILLE, SC 29162 

I'M WRITING YOU CONCER.l\IlNG A DISCIPLINARY INFRACTION IN WHICH BILLY LEE 
LISENBY JR. #200273 WASCONVlCTED OFON 4-16-09. BE WAS GIVEN 720 DAYS IN 

DISCTPLINARIY DETE~ON. BUT AFTER VIEWING THE sene WEBSITE IT APPEARS THAT 

THE MA."<Thn'M PUNISBMEl'o'T SHOULD'VE BEEN 360 DAYS, FOR FIRST OFFENSE OF 801 
ASS.~UL T AND lOR BATTERY ON A sene ENPLOYEE. 

MIt. BILL \'1..[SENBY JR. HAS ADVISED ME THAT BE HAS FILED AND APPEAL IN THIS 

!\fA ITER. I ASK rnA T YOU PLEASE REVU;W THIS WITH CARE, AND DON'T FORCE mM TO 

BA VI: TO APPEAL IT ALL THE WAY TO THE ADMlNISTRA TIVE LAw JUDGE A."iD THERE IS A 
\1SmLE ERROR. 

IF YOU WILL INVESTIGA n; THIS THOROtIGBL Y, YOUR TIME A."lD HELP WILL BE MORE 
TBA. .... mGBL Y APPRECIA TID. 

THANKING YOU IN ADVANCE 

\~tt~~ 
PATRICIA LISENBY 



TURBEVILLE CORRECTIONAL INSTITUTION 
SOUTH CAROLINA DEPARTMENT OF CORRECTIOl'jlS 

DISCTPLI:"ARY REPORT A;\ID HEART~G RECORD 

LISENBY, BILLY SCDC#: _--=2...::.0...::.0 __ 2_73:......- ____ _ 

. ~i\·i"g A,e3: ____ St'1.!L_' . ...:5==-2=--________ Jo~: LOCKED-UP Custody:ST 2 
approx. 

0tT~Il~e Da;e' ~_/30_,~ Offense Time: 7 :09_AMIJ'M: Institution: SELCO A 

()tTl!l1se Descrip,i0n: 
801 ASSAULT AND/OR BATTERY OF AN SCDC EMPLOYEE OR OTHER ~OVERNMENT EMPLOYE, 
VOLUNTEER OR CONTRACT EMPLOYEE WITH MEANS/AND/or INTEN~ TO KILL OR INJURE:The 
willful hitting striking or unauthorized touchinhg of and SCDC Employee with 
or without a weapon or ther throwing of any substance at or an SCDC employee 
who is exer~ising legitimate authority over an inmate when such hitting, wh~n 

Ch~n;i"g Of'ic~rlPH~, throwj ng, or unauthorized touching causea!lbodily inj ury. 
t"'IATE~OT1F1CATIO:": YOU WILL APPEAR BEFORE A HEARfNG OFF~ER 24 HOURS OR MORE AITER YOUR RECEIPT ()F 
T1~tS ~(lTICE YOU H:WE THE RIGHT TO SUBMIT A WRI1TEN STATE:-'1ENT AND ~IAKE A VERBAL STATEMENT 

N.MILLER CPL 

11:-':;\IAn:W~'"ERS: , 
! 0 t GIVE UP MY RIGHT TO ~4-HOVR ~OTICE AND AcnlORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING 

i U I rlO NO'(WAl'T TO BE PR1:SENT AT MY HEARING 0 I WAIVE MY RJGHT TO A HEARING I EJ.:-6o W~NT MY "CCl'SER PRESENT AT THE HEARING SMl'/SEGREGAT10NONLY 
I ::::1 ! IXl :-:0, WA "T ,'1Y ACCIJSER 'PRESENT AT THE HEARING B I.Y'O'<!f'f". t (,OU~'SEL Sl'BS1TR"ff 
, [.}-f DO NOT WANT A COUNSEL SL'BSTlTl'TE 

i 

i l);lle &Tim~ ~"Iifi~d' --,f-U/~I .::.9- .~ili A~~~ Bv (Print): .nrC.6KJ>.'I!1J 
I ~ v" /":"'£'j .~/ 4 - ~)O--LI '"l '"I J LJ ~, r.l?· 

,._::':'~l~ ,"p~:",e I~_I_>~.' -~N<.::'::::<J.j=. ============== SCDC#=.::--=.~.~::.:::=e<:::J===~D:a:,e~: .:-,--==.::/=V=:::_/':L:L~' ~ 
flEARiWc ''-:FOR\lAnO''l:. 

i_l_h_'~'_'""y:l!e:...::f.: J0.-.'_-.! _-f!!L---:!-H-ea-ri-ng.-T-im-_c-: -;-;ji-=-' .~'~~! ~ape: ;I 159 I Side: ~ i Stan: L/(f A I End: 53 J 
f\ P: ·\IN BELOW OY NUMBER: (11 IF COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF nlE HEARING: (2) IF ACCUSED WAS 
r. \CL' :DED ~R0M A~Y P·\R.T Of THE EVIDENCE STAGE: IF ANY ()l WITNESSES. (4) DOCVME?'o:TAnON. OR (~) EVIDE'JCE W"S EXCll!DE)) 
c. HC'·.~ TilE HE .\R.;"',. I.lR lA' IF E"~.·AT1:: WA.S DENIED CONFI'.O:-.rTATION QIJESTI01'n-;G AND!OR CROSS r:XA~IINATION OF '" WIT"JESS ,\T 
'~'HF HF.·\~.!~G 

---------------------------

_.---_._--- --.-. ------ ----------------------_._--

iOFF8"SECODES - ! s- c::" / 
1-IS~1ArE PLEA(G. NG. None) I ~ J I c-----------!..---/.V'---'-· .L..'" -+-___ +-__ _ 
: FI~DI}:GS (G. ~G. DS) -1 ",,&c-' _-1.... _____ '--__ 

SA;\'CTTO~S: 



· . 

(hllJ~.JVfJ}(t D FJIJK;uYJ 

j 14ft IIlfw,l; 

S~ f}tpl. Dr CvMl(~fJtIJ 
Po &x 2 1'7 VI 

(olull1trl! S C. 19221 

VlIkJ: Ju/y /9!~ (01/ 

Ut:X tfu: iIJ-/}L J -tJY-O/).')tJ'S .. 
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