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~Billy Lisenby. #200273,

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

i Docket No. 10-ALJ-04-00508-1J
Appellant, )
Vs, ; ORDER
South Carqlina Department of Corrections, ; ’
Respondent. ;
)
STATEMENT OF CASE

This matter is before the Administrative Law Court (ALC or Court) pursuant to the
appeal of Billy Lisenby, an inmate incarcerated with the Department of Corrections (Department
or DOC). Lisenby was convicted of violating SCDC Disciplinary Code § 801 (Assault and/or
Battery of an SCDC Employee). As a result of his conviction, Lisenby lost one hundred fifty
(150) days of “good-time” credit. He filed a grievance with the Department and the Department

issued a final decision on April 30, 2010. Following the Department’s denial ofthat grievance,
Lisenby filed this appeal with the ALC.

BACKGROUND

On March 30, 2009, Cor;?oral Miller gave Appellant a directive to return to his Unit when
he became verbally abusive. Corporal Miller gave Appellant a directive to stop being
disrespectful Appellant then turned and struck Corporal Miller on the left side of her face
causing swelling of her cheek and eye area. As a result, Appellant was charged with violating
SCDC Disc1plmarv Code § 801 (Assault and/or Battery of an SCDC Employee).

On October 26, 2009, a Major Disciplinary Hearing was held before a DOC Disciplinary
Hearing Officer (DHO). Appellant was represented by Counsel Substitute. Appellant asked that
his accuser be present. therefore Corporal Miller was present via speakerphone. During the
hearing. the DHO read a narrative of the Incident Report into the Record and received testimony
from the Appellant. At the conclusion of the hearing. the DHO found the Appellant guilty of the
charge and sanctioned him to the loss of one hundred fifty (150) days good time. After the
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hearing, the DHO completed a Major Disciplinary Report and Hearing Record which

documented the DHO's findings.

‘Appellant Lisenby filed a grievance with the Department appealing his conviction of thé
cﬁarge. After reviewing his contentions, the Warden denied Appéllant’s grievance. The
Appellant then appealed the Warden's decision and the Department subsequently denied that
‘grievance stating that the evidence supported the conviction and that the sanction imposed was
appropriate for the violation that the Appellant committed. This appeal followed. In his appeal

brief, Appellant alleges various Due Process violations.

STANDARD OF REVIEW
The Court’s jurisdiction to hear this matter is derived entirely from the decision of the

South Carolina Supreme Court in Al-Shabazz v. State. 338 S.C. 354, 527 S.E.2d 742 (2000).

The Court’s appellate jurisdiction in inmate appeals is limited to state created liberty interests
tvpically involving: (1) cases in which an inmate contends that prison officials have erroneously
cafculated his sentence, sentence-related credits, or custody status: and (2) cases in which an
inmate has received punishment in a major disciplinary hearing as a result of a serious rule
violation. Id." |

As set forth above, when reviewing the rDepartment’s decisions in inmate grievance
matters, the Court sits in an appellate capacity. Id. at 756. Consequently, the review in these
inmate grie\"ance cases is limited to the Record presented. An Administrative Law Judge may
not substitute his judgment for that of an agency “as to the weight of the evidence on questions-
of fact.” S.C. Code Ann. § 1-23-380(A)(5) (Supp. 2009). Furthermore, an Administrative Law
Judge may not reverse or modify an agency's decision unless subsiantial rights of the Appellant
have been prejudiced because the decision is clearly erroneous in view of the substantial
evidence on the whole Record, arbitrary or affected by an error of law. See Section 1-23-
380(A)(5). see also Marietta Garage, Inc. v. S.C. Dept. of Public Safety. 337 S.C. 133. 522
S.E.2d 605 (Ct. App. 1999): S.C. Dept. of Labor, Licensing and Reg. v. Girgis. 332 S.C. 162.

"'In Sullivan, the Supreme Court also found that other conditions of confinement could potentially
implicate a state created liberty interest. However, those interests are “generally limited to freedom from restraint
which. .. imposes atypical and significant hardship on the inmate in relation to the ordinary incidents of prison life.”
Sullivan v. S.C, Dept. of Corrections 355 S.C. 437, 586 S.E.2d 124 (2003) (quoting Sandin v. Conner, 515 U.S. 472,

484 (1995)). See also Slezak v. S.C. Dept. of Corrections , 361 S.C. 327, 605 S.E.2d 506 (2004).



-' 5()3 S.E.2d 490 (Ct. App. 1998). * ‘Substantial evidence’ is not a mere scintilla of evidence nor
the evidence viewed blindly from one side of the case, but is evidence which, considering the
Record as a whole, would allow reasonable minds to reach the conclusion that the administrative
agency reached or must have reached in order to justify its action.” Lark v. Bi-Lo, 276 S.C. 130, .
135. 276 S.E.2d 304, 306 (1981). Accordingly, the possibility of drawing two inconsistent
conclusions from the evidence does not prevent an administrative agency’s finding from being
supported by substantial evidence. Grant v. S.C. Coastal Council, 319 S.C. 348, 461 S.E.2d 388
(1995). _ ' ‘
Additionally, in Superintendent. Mass. Corr. Inst., Walpole v. Hill, 472 U.S. 445, 455-
456, 105 S.Ct. 2768 (1985), the U.S. Supreme Court held that “the relevant question is whether

there is any evidence in the record that could support the conclusion reached by the disciplinary

board.” Moreover, in Al Shabazz, the Court underscored that since prison officials are in the

best position to decide inmate disciplinary matters, the Courts and therefore this trlbunal adhere
to a “hands off” approach to internal prison disciplinary policies and procedures when reviewing
inmate appeals under the APA; Al-Shabazz at 757; see also Pruitt v. State, 274 S.C. 565, 266
S.E.2d 779 (1980) (stating the traditional “hands off" approach of South Carolina courts

regarding internal prison discipline and policy).

In this case, Appellant Lisenby alleges that the Department should not have revoked his
one hundred fifty (150) days of accrued good time. Inmates have a protected liberty interest in
their earned statutory good-time credits under the Fourteenth Amendment. Therefore, when, as
here, the Department revokes an inmate’s good-ﬁme credits as punishment in a “major
disciplinary hearing” involving “more serious rule violations,” prison officials must provide that
inmate with “minimal due process.” Al-Shabazz at 750. Consequently, specific administrative
procedures must be followed before depriving an inmate of statutorily granted earned credit,
including adequate advance notice of the charges. adequate opportunity for a hearing in which
the inmate can present witnesses and documentary evidence. and an impartial hearing officer
who prepares a written statement of all the evidence presented and the reasons for his decision.

Id. at 751 (citing Wolff v. McDonnell. 418 U.S. 539. 563-72, 94 S.Ct. 2963. 2978-82 (1974)).




DISCUSSION

, Due Process
Appellant argues that his Due Process rights were violated because the DHO considered

- ¢ additional evidence at his re- -hearing. To prove the denial of due process, a party must show that

it has been substantlallv prejudiced by the administrative process. Palmetto Alliance, Inc. v. S. C.

Public Service Comm’n.. 282 S.C. 430 319 S.E.2d 695 (1984). Appellant relies on 24 4 of the

SCDC Disciplinary Policy which provides, in part, “Any evidence presented at the initial hearmg |
may be presented at the re-hearing; however, if the disciplinary cOnvictipn was overturned due
to insufficient evidence, additional evidence must be presented and considered at the rehearing
in order to find the inmate guilty.” (emphasis added). Appellant seems to infer that the only way
additional evidence can be presented is if the re-hearing is due to insufficient evidence being
presented at the original hearing. However, the policy does not restrict additional evidence at a
re-hearing, but rather requires additional evidence when a re-hearing is conducted due to
insufficient evidence. Therefore, his argument that the DHO was precludedvfrom considering
additional evidence pursuant to OP-24.4 is without merit. |

Appellant furthermore argues ‘that the DHO did not re-hear his case or respond to his

grievance within the time prescribed by policy. To prove the denial of due process, a party must

show that it has been substantially prejudiced by the administrative process. Palmetto Alliance,
Inc. v. S. C. Public Service Comm’n., 282 S.C. 430, 319 S.E.2d 695 (1984). The Appellant does

not set forth that he was substantially harmed in any way by the. Department’s failure to act

within the provided time. Moreover, “a prison official's failure to follow the prison's own
policies. procedures or regulations does not constitute a violation of due process, if constitutional
minima are nevertheless met.” Myers v.'Klevénhagen, 97 F.3d 91, 94 (5™ Cir. 1996). The
“constitutional minima’ in this case is circumscribed by Al-Shabazz, 338 S.C. 354 and Wolff v.

McDonnell, 418 U.S. 539 (1974). The Appellant failed to establish that these due process rights

were violated. _

Lastly Appellant argues that he was denied witnesses at his hearing. The Record reflects
that Counsel Substitute attempted to obtain statements from Appellant’s witnesses; however she
was unable to do so due to the unwillingness of the witnesses to provide them. Furthermore,

_ Appellant did not raise an objection to Counsel Substitute’s failure to procure witness statements

at the hearing. An inmate cannot sit silently during a hearing, raising no objections, and then




raise issues such as these for the first time on appeal. See Kiawah Resort Associates V. South -

" Carolina Tax Com'n. 318 S.C. 502. 458 S.E.2d 542 (1995) (In reviewing a final decision of an

administrative agency. the Administrative Law Judge “has a limited scope of review, and cannot
* ordinarily consider issues that were not raised to and ruled on by the administrative agency.”).
The issue preservation requirement applies to assertions of constitutional violations as well. ‘
State v. Passmore. 2005 WL 415993 (Ct. App. 2005). InI'On, L.L.C. v. Town of Mt. Pleasant,
338 S.C. 406, 422, 526 S.E.2d 716 (2000). the South Carolina Supreme Court explained the

-underlying principle behind this rule:

Imposing this preservation requirement on the appellant is meant to enable the
lower court to rule properly after it has considered all relevant facts, law, and
arguments. The requirement also serves as a keen incentive for a party to prepare
a case thoroughly. It prevents a party from keeping an ace card up his sleeve—
intentionally or by chance—in the hope that an appellate court will accept that ace
card and, via a reversal, give him another opportunity to prove his case.

(internal citations omitted). Consequently. the Appellant’s allegation was not preserved for
appellate review.

The Appellant’s due process rights in this proceeding are summarized in Al-Shabazz, Id.
I find that the Appellant was afforded all process due him pursuant to Al-Shabazz. The kecord .
indicates that the Appellant received written ﬁotice of the charges against him in excess of
twenty-four (24) hours prior to a hearing that was held before an impartial Disciplinary Hearing
Officer. In addition. although not constitutionally required, the Appellant was afforded a counsel
substitute who assisted him in his defense. After the DHO determined that the Appellant was
guilty of the charged offense, he prepared a written report detailing the evidence he relied upon
and the penalty assessed. in finding the Appellant guilty of the disciplinary infraction. The
Appellant was also permitted to appeal the DHO's decision through the inmate grievance
process.

Substantial Evidence

The Record clearly supports the facts recited in the *“Background™ portion of this Order.

In evaluating the evidence presented at the hearing, “[t]he fact finder is imbued with broad

discretion in determining credibility or believability of witnesses.” Small v. Pioneer Machinery,

Inc.. 329 S.C. 448, 465, 494 S.E:2d 835, 843 (Ct. App. 1997). Moreover. in Superintendent v.

A A%

ill, 472 U.S. 445, 455-56, 457 (1985). the U.S. Supreme Court held that the revocation of good

time must be supported by “some evidence in the record.” However, “[a]scertaining whether this
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~ standard is satisfied does not require examination of the entire record, independent assessment of

 the credibility of witnesses. or weighing of the evidence. Instead. the relevant question is

whether there is any evidence in the record that could support the conclusion reached by the
disciplinary board.” Id. at 455. Thus. if reasonable minds could arrive at the DHO’s conclusion
based upon the evidence presented. the Department’s decision must be upheld regardless of the
derivation of the evidence. See also Smith v. Samu, 54 F.3d 788 (10" Cir. 1995).

I find that there is substantial evidence to support the Appellant's conviction of violating

SCDC Disciplinary Code § 801, Assault and/or Battery of an SCDC Employee. A Code 801

violation is:

The willful hitting, striking, or unauthorized touching of an SCDC employee or
other government agency employee, volunteer, or contract employee, or volunteer
with or without a weapon or the throwing of any substance at or on an SCDC
employee or other government agency employee or contract employee who is
exercising legitimate authority over an inmate, when such hitting, striking,
throwing, or unauthorized touching causes bodily injury.

When viewed in light of the DHO’s discretion, the Record sufficiently establishes
substantial evidence that the Appellant assaulted Corporal Miller. Accordingly, I find that there
is substantial evidence to support the Appéllant's conviction of violating SCDC Disciplinary

Code § 801 (Assault and/or Battery of an SCDC Employee).

ORDER
IT IS THEREFORE ORDERED that the appeal of the Appellant is DISMISSED and
the Final Decision of the Department is AFFIRMED;
/ AND IT IS SO ORDERED.
}/Lg/\) AN 7/7L .".')r‘ ]\ l'} (

RalpH King Anderson, I1I "//"
Chief Administrative Law Jidge

Columbia, South Carolina
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS -
DISCIPLINARY HEARING PROCEDURE ‘
DOCKET No.: 101159 GRIEVANCE No.: TCI 442-09 & RCI 917-09 -
INMATE NAME: Billy Lisenby, SCDC #200273
INSTITUTION: Turbeville Correctional Institution
' DATE: October 26, 2009
CHARGE: 801 Assault &/or Battery of an SCDC Employee or Other Government
Employee, Volunteer or Contract Employee with Means &/or Intent to Kill or Injure

'DHO: State your full name & #.
‘I’'M:  Billy Lisenby, #200273.

DHO: This is case 106 being recorded 10/26/09 approximately 1:27 p.m. The purpose of this
hearing is to treat the matter before me with fundamental faimess & arrive at a just decision.
I/M. vou must conduct yourself properly. Failure to do so will result in you being removed from
the hearing & vour case being hearing in your absence. All testimony’s to be truthful & honest,
do you understand?

I/M: Yes.

" DHO: Cpl. Miller, all testimony’s to be truthful & honest, do yoﬁ understand?

i OFC: Yes.
DHO: You're being charged with 801 Assault &/or Battery of an SCDC Employee or Other
Government Emplovee, Volunteer or Contract Employee with Means &/or Intent to Kill dr
Injure. As in the willful hitting, striking or unauthorized touching of an SCDC employee or

other governmental agency employee, volunteer or contract employee with or without a weapon

or the throwing of any substance at or on an SCDC employee or other government agency

DHO-Disciplinary Hearing Officer
OFC-Accuser

C/S-Counsel Substitute
I/’M-Inmate

. Payc 1




- “employee \#h‘o‘sA'exéﬁ:isiﬁg legitiﬁate guthodty over an 'M when sucl"n hitting, striking,

-throwing or uﬁauthoﬁzed touching causes bodily injury. The alleged offense occurred 3/30/09
approximately 7:00 a.m., offense location Seloc A unit at Turbeville CI. This is a re-hearing as
the original hearing took place earlier. On 10/19/09 approximately 8:05 p.m., Sgt. M. Scott
served you your charge papers. Did you receive a copy?

I'M:  Yes.

' DHO: At that time you indicated you wanted your accuser present, Cpl. Miller’s present by way
of speakerphone. You also indicated you wanted assistance from C/S. Did you've an
opportunity to speak with Ms. Crittington?

I'M: Yes. |
DHO: If vou plead guilty you’ll not earn good time for the month. In addition other sanctions
may Be imposed. They are verbal reprimand, loss of good time, phone, canteen, visit suspension,

'discip]inar;v detention. Do you understand the sanctions which may be imposed?

I'M:  Yes.

DHO: Thisisa re-heén’ng based on an UM grievance. You signed for notification 10/16/09,
Dennis Pangrson. Div. of Operations‘si'gned on 10/6/09 enabling us to conduct this re-hearing
today. If you're found guilty all sanctions even though they’ve been re-instated, your good time,
evervthing’s re-instated, all your credits because you were on lock-up goes back to 3/30. Those
are the dates, I want you‘ to understand the process. Any questions?

IM:  Yes, (il Cce 1o 330

DHO: If1 find you guilty or.you plead guilty.

~

[’'M: It starts all over?

DHO: You get credit for your lock-up time.




M ok

DHO: The narrative reads on the above date & approximate time I, Cpl. Natasha Miller gave

| I'M Billy Lisenby, #200273 on Seloc A, a directive to return to the unit. He becamé

3 disrespectful. I then gave him a directive to stop being disrespectful when he turned around &
struck me on the left side of my face & eye. He’s being written 4up for assault & battery of an
employee causing harm. The judge re-instated based upon the fact there was no documentation
to indicate the officer was ill or injured. At this time we have evidence & it’s leave & year to
date activity indicating Cpl. Miller was out on UM assault leave from 3/30-5/16/09. We also
have a copy of the required accident & incident report & employee’s statement of that & a copy
of the MIN’S as evidence. To the offense of 801, how do you plead?

I'M:  Not guilty.

DHO: Ms. Crittington'?

C’S: 1 spoke with the UM & I'll let him describe better in his own words what he wants you to
know. I'll ask questions as I see need to.

DHO: I’'M. what do you want me to know about the incident?

I'M:  That's not why they overturned it because of that.

DHO: You were ordered a re-hearing. This was evidence found to be included in the re-
hearing. So whether they (inaudible) or not, we’re at a re-hearing. Let’s talk about the incident.
The re-hearing ha§ been ordered & we're doing tHat now.

I’'M: 1 don’t deny the striking part, but the evidence now you can’t bring it up because I filed

the appeal. Y'all didn’t file the appeal. Then you can bring this up against me.




«"_DHdz "Don’t tell me what I can & can’t do. We also have a coﬁy .ovf your mental health
evaluation, your status there indicatiﬁg youv erre fully aware of what you were doing at the time.
Why did you strike her?
I'M:  She choked me & when she did I hit back. She didn’t advise me to go to the dorm. [ had
- my orderAto report. | had wenf to thg mailroom.
DHO: So you were being released to go to the mailroom?
I'M:  Yes,1 w'as out of the Seloc unit. She came all the way on the yard. She’s over Seloc unit
& grabbed me by the back of my hoodie. When I turned around she grabbed my ID. She said,
where’s your ID? Which was right, 1 had it under my coat. She said, outer garment, sir. So I
pulled my ID out. I was placing my ID on my strap near my hoodie. She said, no. So she
grabbed it & put it here toward the collar area. So I was moving it back closer up, that’s when
she grabbed me by my neck & then that's why I struck her.
DHO: Why'd she gfab you around your neck if you’re putting your ID card on your lapel?
IM:  I've no idea why.
DHO: I'll ask her. Go ahead.
I/M: Like I say I'm not really sure. | had bruises.on my neck the same day.
DHO: Well I don’t have that. Cpl. Miller, you ﬁeard /M Lisenby’s comments?
- OFC: Yes.
DHO: Any comments?

o Hie reeev d, .
OFC: (inaudible) I did not put my hand on that UM. 1 didn’t put my hand on him at all.

DHO: Did the incident happén on the yard as stated by the /M or did it happen in the unit?

OFC: It happened at the door.




DHO: We do have a copy of the assaul't‘ leave where you were out from 3/30 till around the
middle of May. You've been cleared to come back to work as you are at work, correct?

OFC: Yes. "

DHO: Anythi»ng else, I/'M?

I/M: T asked her to get my witnesses.

DHO: 1/M asked you to get statements from witnesses. Did you contact Turbeville CI?

C/S:  Yes, butI didn't receive anything from any individual from his witnesses or the names he
gave me for them to go around (i%d{i‘ble) to get statements from.

DHO: Cpl. Miller, anything?

OFC: That's it.

DHO: I've heard the charge & provided the accused an opportunity to make statements, present
evidence & witnesses on his behalf. I'll recess.

DHO: State your full name & #.

I/M: Billy Lisenby, #200273.

DHO: To the offense of 801 vou pled not guilty, however, ydu do admit to striking Cpl. Miller.
“You stated you were out on the yard when she came & pulled the hoodie on your jacket & you
responded as a result of that. I'm finding you guilty based on Cpl. Miller’s testimony &
narrative that you turned around & struck her on the left side of her face & eye area causing
injury. Sanctions imposed, verbal reprimand, 150 days loss of good time, phone, canteen &
visits suspended 180 days each, 720 days disciplinary detention. Disciplinary detention &
sanctions are based on your prior history of assaulting employees, the nature & seriousness of the

offense & the extent of injury to Cpl. Miller requiring her to miss about 6-7 weeks from work.

You have 15 days from today’s date in which to grieve. I've given you credit for your PHD time




since 3/30/09 because that’s when you were incarcerated. What I did was subtracted the 211
from the 720 days, you've a total of 509 days to serve in disciplinary detention. Do you
understand the sanctions?

whet T 90l @ Taibeo, e
I’'M: Yes. That's why (maud:ble) 720 days,
DHO: For whatever reason these are the sanctions I’m giving you based upon what I heard from
you, from Cpl. Miller, from the report & information I received. You can grieve it, you know
your grievance rights, you know it well with that. Ifyou feel you should have less disciplinary
detentlon go ahead & grieve it & ask that jt be done. But right now this is my determination on
that & I'm basing it on your prior assaultive behavior, striking an employee & your history. So |

just want you to understand the sanctions as I see them. Someone else may see them different,

but this is how [ see them, OK?

I'M:  OK.




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
Billy Lisenby, #200273
Appellant,

CERTIFIED
TRANSCRIPT

_VS-
South Carolina Department of Corrections,

Respondent.

| N W

This is to certify that the following transcript of this tape-recorded administrative
disciplinary hea'n'ng is a true, accurate and complete transcript of the proceedings and testimony
hereby transcribed.

I do further certify that I was not present at the administrative disciplinary hearing

that has been transcribed.

<

Denise Cannarella

Transcriptionist

Office of General Counsel

South Carolina Department
of Corrections

SWORN TO before me this
day of )

(L.S.)

Notary Public for South Carolina
My Commission Expires:




STATE OF SOUTH CAROLINA -
ADMINISTRATIVE LAW COURT ' ' E

Billy Lisenby, #200273

~ Appellant,
-vs- . CERTIFICATION
South Carolina Department of Corrections,

Respondent.

This is to certify that | am the Disciplinary Hearing Officer who presided at the
administrative disciplinary hearing in this matter. T have reviewed the attached transcript of this
tape-recorded hearing and hereby certify the transcript as true, accurate, complete and constitutes

the entire record of the proceedings.

ﬁiscipl;ﬁ eari& Officer

South Carolma Department of Corrections

- SWORN TO before me thj
/S~ dayof PeYsTie)

C,fau

otary Public for South Carolina

My Commission Expires: //}L/L/
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SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:

Ao

Billb o) 042909
. Grievant Sighature ~Date
. . ard. L A 5 y
e B B i P e i
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Grievance re-opened and processed because Disciplinary Hearing was heard at RCIL
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SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:
# .
| lqﬂfm’ (use” 106
_@Mg ls-09
Grievaft Signafture Date

ACTION TAKEN BY IGC:

IGC reviewed grievance, pertinent documentation and conferred with appropnitgt/aff

See Warden's response. /

L

PJ' T(gC Slgr(ature Date
1 1accept the action taken by the IGC and consider the matter closed.

{J 1do not accept the action taken and wish to appeal. ﬂ / *‘/é[)

e n e o Aheemiam 15O Grievant Slgnature Date
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

" %D\ S INMATE GRIEVANCE FORM :

. ’ STEPZ . Ofﬁce Use Only '

. NMaTE NaMe: B i A Molik Al-Shabaz7" GiancoNo [C2=04 '-La.o
Sl _ : : Code: General '

SCDC NUMBER: ¥2004213 MAY 1 4 2009 Poley BT .

INSTITUTION: Turbeville  Class. _

HOUSING UNIT. _ l§tHS o7 Y~/ 2. ; Date Received <2 /3/07

' IGC Initials __Z %

WORK ASSIGNMENT.: /A bg J ,7 }/{f 29 % T
H;Y;:'foﬁ:f S REASON F?R All:g::ﬁk (state specxﬁc dlssatlsfa R n): ?" Tis "j” myh f‘”( :5 ;m},:.
m&mdu,“lu (pf Mal ;uz\un SCDC&.' ! A";?,M.qﬁf:eovz% ?ﬁtn. 70&
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RESPONSIBLE OFFICIAL'S DECISION AND REASON:

te documentation provided indicates that the evidence presented was sufficient to support the conviction of Assault and/or battery of an SCDC
nployee or other Government Employee, Volunteer, or Contract Employee with Means/and/or Intent to Kill or Injure (801) on April 16,2009,
der SCDC Policy OP-22.14, Inmate Disciplinary System, dated October 1,2007, and the sanction(s) imposed, which included the loss of
20-days accrued good time, were appropriate for the rules violation(s). There was no reason found to warrant a reversal of the Disciplinary
saring Officer’s decision. A review of your appeal revealed that you received twenty-four (24) hour notice prior to the hearmg you were
‘orded due process rights, as required, and the offense was classified and heard in a timely manner.

ierefore, your grievance is denied.

»u may appeal this decision under the Administrative Procedures Act to the AdministrativeLaw Court. In order to appeal, you must fill out
» attached Notice of Appeal Form and submit it as instructed on the form within 30 days W /

TPy ,L A Signature ‘ Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official’s response and understand this is the Agency'’s fmal
response to this matter.

s dd DL Ik Y105

GnevaétSlgn ture - Date IGC Signature

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A {November 1997}




qOUTH CAROLINA DEPARTMENT OF CORRECT!ONS
-INMATE GRIEVANCE FORM -

o | STEP2 'omcp;"’ -
INMATE NAMEB[/U/ endy ' | GrievanceNo. mﬁ’

Code: General ___ _
iCDC NUMBER: 200 27 { , Policy
NSTITUTION: Rez | . e Hepe Bl
HOUSINGUNIT.  cSZ27U) —/ 2 > Date Received /0~ =7
; IGC Initi /
NORK ASSIGNMENT: GC Initi
10-6 07

‘NMATE'S REASON FOR APPEAL (state specific dissatisfaction):

following is in response to the inmate’s appeal to the Administrative Law Court (ALC).

ESPONSIBLE OFFICIAL'S DECISION AND REASOI‘{:/
by 200273 TCI 442-09 IS (DP)

1 further review, and pursuant with a meeting with the Office of General Counsel, it was determined that your conviction of Assault
»r Battery of an SCDC Employee or other Government Employee, Volunteer, or Contract Employee with Means/and/or/ Intent to
»r Injure (801), Level 1 offense case # 106 for offense date April 16, 2009, will be overtumned and all sanctions imposed will be

. However, and approval for a rebearing will be granted. ’ ’

sfore, | consider this matter upheld.

may appea! this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you must
1t the attached Notice of Appeal Form and submit it as instructed on the form wnhm 30 days of receipt.

4/ -y

‘he decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
edure. | hereby acknowledge receipt of the official’s response and understand this is theAgency's final
asponse to this matter.

U et ol - AL ﬂ‘m\fw%//o‘/‘“”

irievant ngnat{xre / Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

Pege b

DC 10-5A {Novernber 1997)
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STATE OF SOUTH CAROLINA T TV
 ADMINISTRATIVE LAW COURT i , ‘
' : SL oy, ., A-. VW A \u.J\Jl{T

BiLI_v Lisenby, #200273', ) Docket No 09-ALJ—O4 00682- AP
~ - )
- Appellant, - ) ' '
' e ) ORDER GRANTING DISMISSAL
“VS. ). ' ' FOR
. A A i ) o . MOOTNESS
. South Carolina Department of Corrections, ) . ' '
) GRIEVANCE NO.: TCI 442-09
Respondent. ) A _ :
) -

South Carolma Department of Correctlons (DOC) moves to remand this matter to the
Dcpartment fora new hearing. Because a new heanng ‘will be held on the merits, the:issues in this
~ appeal are moot. »

The issue in thls motion is whether the Appellant s appeal is moot. "A case becomes moot
when judgment, if rendered will have no practical effect upon [the] ex1st1n g controversy " Mathis v.
South Carolina State nghway Dep't., 260 S. C. 344 346, 195 S.E.2d 713 715 (1973) A court will
not pass on moot and academlc questlons or make an adjudlcatlon where there remains no actual

controvem) Byrd v. Irmo ngh School 321 S.C. 426, 431, 468 S.E.2d 861, 864 (1996)

“The Motion to Dismiss is CRANTE_D and th'is-oc'as_e is ended.

AND IT IS SO ORDERED.

CAROLYAQ C. MATTHEWS/
Admlmstratlve Law Judge

- CEW"“ YT RO Mang
October 9, 2009 o ﬂ,,,,.;mmh ".;fudaln

Columbia, South Carolina eri, the L e
- lims Carso l»]/( .11',1...,;(
in the Uivtod States v=a, pe 5 iha lneragenc}‘

MaJ] Service addressed to the 27 u2s) or they atio; mey(s).
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TIToT T T T T T T T T ION OZMINT, Director
May 14, 2009 :

-+ Ms. Patricia Lisenby
355 Hickory Street .
Ruby, Soirth Carolina 29741

'RE: Inmate Billy Lisenby, 'SCDC #200273

" Dear Ms. Lisenby:

Your undated correspondence regarding the above referenced inmate has been.
received in my office. You express concern about a disciplinary infraction (Assault and
Battery of an Employee) your son was convicted of on April 16, 2009. 1 have conferred
with Warden Gregory Knowlin at Turbeville Carrectional Institution and find the

following. '

Your son was given 720 days of disciplinary detention for the infiaction: This
was not his first offense of this nature. Records indicate on February 10, 1999 he was
charged with Striking an Employee and was subsequently convicted of the charge on
February 12. 1999. Even though Inmate Lisenby had been released between the two

infractions, I feel that the sanctions imposed weré appropriate.

SCDC Policy, OP-22.14, “Inmate Disciplinary System™, states in part that inmates -
released from the SCDC and return to the Agency can have their disciplinary history used
in determining appropriate sanctions if they commit an Agency rules violation.
Disciplinary Hearing Officers and the Major/Responsible Authority will have the

 discretion to use an inmate’s prior disciplinary history. This procedure will apply to all
inmates regardless of the method of release prior to their return. (i.e., max-out, parole,

probation, etc.)

[ trust this is responsive to your inquiry.

_-Sincerely,
A ; /
. ' » - 'I/
. e /
//JOn Ozmint o
JO:gk:smp i
ce Warden Gregory Knowlin. Turbeville C1
Offender Record

© File

P.O.Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Tglephqqe_(SQ}) 8968555
. B "'-'E—rﬁ'ai"l'.éBrfe—t:iiéﬁs.iﬁTd@doc.smte.sc.us N

= ...-;; Pdgc// t y

ht tp// wiww.state.sc.us/scdc




Billy Lisenby, #200273

. STATE OF SOUTH CAROLINA SNV T
' ADMINISTRATIVE LAW COURT

. Appellant, Docket No.: 09-ALJ-04-00682-AP

V.

MOTION TO REMAND
South Carolina Department of Corrections,
Respondent.

vvvvvvvvv

Honorable Carolyn Matthews

This matter comes before the Administrative Law Judge Division (“Division”) pursuant
to the appeal of Billy Lisenby (“Appellant”), an inmate incarcerated with the Department of
Corrections v(“Department") Appellant filed a Step One Grievance on Apnl 17, 2009,
complammg about his conviction for Assault and/or Battery of an SCDC Employee or Other
Government Employee, Volunteer or Contract Employee with Means and/or Intent to Kill or -
Injure, 801 a level one offense under SCDC Policy OP-22.14, Inmate Dlsmplmary System. This
grievance was investigated and denijed. Appellant filed a Step Two Grievance on May 15, 2009
This grievance also was investigated and denied. Appellant received the final agency decision
on July 21, 2009.

Upon further review and a meetmg w1th the General Counsel s Office, the Division of
Operations has elected to overturn the case due to errors in the dxscxplmary hearing process that
did not become evident until the hearing was transcribed. Due to the seriousness of the offense,
however, the charge wﬂl be re-heard at a later date. The Department therefore respectfully

requests that this court remand the case for re-hearing.

October 5, 2009
Columbia, South Carolina

Respectfully submitted,

7 g
Barton Vincent
Deputy General Counsel
South Carolina Department of Corrections
Post Office Box 21787
4444 Broad River Road
P 6 \l Columbia, South Carolina 29221
¥ (803) 896-1278
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‘South Carolina Department of Corrections

- : : Disciplinary | Health Statement .
o b Institution: G 4 o/ :
Inmat&%m%bc Number %2 2,25 was charged with the

following offense: AL D _Am_Enol , on 0/0
' J ! date
at Qppeal. 700941
time '

Mental Health was asked to provide a statement regarding the inmate's mental
status at the time the offense occurred. After researching the incident and the
inmate's mental health functioning, it has been determined that the inmate:

____A. Lacked the capacity to appreciate the wrongfulness of their actions at
that time, for the following reason(s)

_ __16 Although classified as mentally ill, was able to undzrstand the nature and

quality of the act committed. Lo, Niedrut )Wu wal
oL Cormatecm ) Wlkueds howeoer - )

If you require additional information, please contact me using the information

below:

t extension: D e £2[2%0F |
B) 875-3352 EXI270

«

?({lf_ 1
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A a..& i ea/m‘f«/f ’Z'LA.‘ Cpl Millen rz‘ff“

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS . . *
DISCIPLINARY REPORT AND HEARING RECORD - 7.-A z g

'Case*09-_00106 Inmjte Name: BILLY LISENBY SCDC‘*:JOOZ73

Living Area: U - 128 _ Job: N/A : Custody: _DD2

Offense Date:03 7/ 30/09 Offense Time: 7:00 AM®M Institution: SELOC A UNIT/TURBEVILLE C.I.

Offense DescriptiorB01 AT ADAR BAITERY CF AN SOIC BMEIOKFE OR CIHER COVERNMENT BMELOKEF, VOIINTEER, (R (ONIRACT
MELOVEE WITH MERNG/ARD/AR INIENT TO KIIL (R TNOURE: ‘THE WITIFUL HITTING, SIRIKING, (R (NAUTHRIZED TOLCHING CF AN Q10
MELOFE (R OHER OVERNVENT AGENCY EMPLOYEE, WLINTEER, mmmmm CR VOLNIEER WITH (R WITHOUT A WEREN (R
Rmmmwmmmmmmmmmmmmmmmm
5 EXFRCISING LEGTTIMTE AUTHRTTY G/FR AN INVMIE.  WHEN SUOH HITTING, STRIKING, THROWING, (R UNAUTHORTZED ‘TOUCHING

NEES BEDILY INXRY.
Charging Officec/Employee: NATASHA MILLER Title: - CPL,

ENMATE NOTIFICATION: YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

 INMATE WAIVERS:

i 31 GIVE UP MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING
{7J 1 DO NOT WANT TO BE PRESENT AT MY HEARING {0 1 WAIVE MY RIGHT TO A HEARING
Z2r150 WANT MY ACCUSER PRESENT AT THE HEARING S EGREGATION ONLY
7 1 DO NOT WANT MY ACCUSER PRESENT AT THE HEARING CANT A COUNSEL SUBSTITUTE =~

] 1 DO NOT WANT A COUNSEL SUBSTITUTE

Date &Time Notified: 109 _FOS aM@W) by Priny: _ 9 7L /[4 Ica 77

Inmate Signature: ___ | ) sebc: __3_00273 Date: JO/ [T <
=
HEARING INFORMATION: 6o 2
27

Hearing Date: /0 / 37 67 |Hearing Time: / amipm | Tape:joofe T [Side 4 ¢ | sur: QHER [End:72 3

EXPLAIN BELOW BY NUMBER: (1) IF COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF THE HEARING; (2) [F ACCUSED WAS
EXCLUDED FROM ANY PART OF THE EVIDENCE STAGE; IF ANY (2) WITNESSES, (4) DOCUMENTATION, OR (5) EVIDENCE WAS EXCLUDED
FROM THE HEARING: OR (€} [F INMATE W 'AS DENTED CONFRONTATION QUESTIONTNG AND/OR CROSS EXAMINATION OF A WITNESS AT

e brodie Drciad hiti d s7_ﬁ2_
Fvidencer Leave fitHendamce Be pit; Atd sttt id ecdbepnT Enyte ;&M

tllnecs [ Mern”
OFFENSE CODES ol
INMATE PLEA (G NG None) f) 6’ )
FINDINGS (G, NG, DS)

IF GUILTY., EVIDENCE PRESENTED CONSIDERED AND REASONS FOR DETERMINATION OF GUILT: {A) ADMISSION OF GUILT,
(BXOFFICER'SREPORT, (C; 2; : ;?S TESTIMONY YOTHER. EXPLAININ DETAIL: ﬁ—lf&/ﬂ. Cpl -/ Mitler" [e5 u,..7

aaz /am il E r~¢c/ o e FIide
c_t Cyl (2i1¢& .
HEARING LE;\'GTH‘ 1 (MINUTES)
SANCTIONS: ’
Loss of Privileges (Days) cjtplu,‘lfu 7529=GEL§F  Reprimand: - Loss of Good Time (days): /50
# Property (Days) ! Extra Duty: ) Restitution: $__ ¢ hid
# Canteen (Dayvs) /24529 = i Visit Suspension Thru ____/_ /  /85©0 4827 = (L9
# Other (Davs) ﬁesmcn ays)
# Disciplinary Detention (Days): Z2a=311 = 131 /’,M ‘7‘*?“"‘"

SPECIFIC FACTUAL REASON(S) FOR PARTICULAR PUNISHMENT IMPOSED: {79~ O'F\ .
N e Ond Strwysnecs o f otfese &o o W‘ghgu&iij‘ L. Aeatlel 4

CREDITFORPHD TTME SER\’ED’.@) ) IF YES, DAYS _ A 4/
DATE INMATEPLACEDINPHD 3 /32 /0§
INMATE SIGNATURE FOR RECEIPT OF FINAL REPORT:LWA DATE: :o,/ 26/07
HEARING OFFICER (PRINT NAME) S /4 .L/e}/ A . Sin 7 [eTs,
APPROVED/REVERSEMODIFY REASON

WVarden
CONTACT YOUR CLASSIFICATION CASEWORKER OR COUNSEL SUBSTITUTE [F YOU DO NOT UNDERSTAND THIS FORM.
White - Institutional Record ' * Canary - lnmate (Service of Disciplinary Report) )
Golden Rod - Inmate (Service of Disciplinary Hearing Disposition) Pink - Central Record & /‘7/
**(Note: When there is restitution. a copv of this form should be forwarded to Financial Accounting.) 9{




SOUTHCAROLH\IADEPARTMENTOFCORRECI‘IONS 07 06/6’;6
%/&(p  INCIDENTREPORT  ~ )
| 31Y\Ll5£ : . Page |/ of /

R Insnmuon/Ccnten : lU.)!lnmllg 0 A\\EQ Lonald \erl»

- |DateofReport: \3p Mareh  Lon9 Timeof Report: Neoonr &' 50 am
Reporting Official: NAN O ING I il Date of Incident: 30 Moyeh 4602
Location of Incident: \Selpr QA san’ & ' TimeofIncident: QLppax, ™00 am
. |Inmate(s)/Resident: SCDC# Age Race Sex Employee(s)involved:

1L A denby TR 1Ly Slon 3 Sl L

n e foofeo
NNEN

On.the above date and approximate time: : 0,0/ )L/l:r’ mtasha NN
Pnwade bombu_ﬁl 1Y, Ao VS Dfme  pn oXlde S
O _doreolive 45 redpidn e N antd e L
by, “dcay  brogme  desrespeoddy. T Hen onve The
O dibeadive & ST beina o, Sre sSpe e foil: Lok
Wt \oumed Oirdind Cord - a3Vt A e o0 RAe
ﬁi,L ad.de /)Q-— hLz_[/ foce /("e:T/L }mp}‘uﬁ:blu/ he-

4 DHO OFFICE R o 71“
Sigaanre: /j;zhm Ml T CCEVL
—MAR 31 2009
Evidence: .
Witness(es): ) ) MAJOR'S OFFICE £ 42/_g3-0
Supervisor's Comments: ﬂm ,(/,fe,uéy st pwar’ TURBEVILLE CI
Y ey 7 STG Related - Refer to STG Committee

(') Yes (No  (Hfknown

A __ 22#5 | | ThisIncidentisDRUG related
:3-30-09 | | ) Yes (xR0 (D Hnknown

Majov”

.esponsible Authority:
Y ofer '777) ’D‘HD Action Taken
M__Smid ‘ ( ) Informal Resolution
% _ ( ) Administrative Resolution
// /{1 "R . MRcfcrtoDisciplinaryHcaﬁng
Signaturf' 3 ile: /VIAY\ QY  Date:R-3\-L 9
SEDFIAL ®ev Frheunn ~

749fl§




Sotti CarormA DepartveENT OF CORRECTIONS
Division OF CLASSIFICATION AND INMATE RECORD

? -PRE-HEARING DETENTION PLACEMENT/EXTENSION

PHD EXTENSION

Inmate Name SCDC #

Date: / /

Reason for Extension:

Length of Extension: (up to 10 days only)

Requesting Official: Title:

Approved/Disapproved: Date: / /
Warden/Duty Warden

NOTICE OF PLACEMENT IN PHD
Inmate Name: /é J:/Z.At{ /8 '/é/ SCDCH#: 0@427 3 Custody:

Reason for Placement in PHD:  (JCurrent Escape Risk ([ Maintain the Integrity of an Investigation
OProtective Concerns [ famate is s threat to the physical safety of other inmates or staff
OInmate's presence in the population would create a threat to the safety, security, and/or order of

the institution .
N Date 3 1 J6129 Time: Q8O APom

Warden, Major £

oy

Warden, Associate

1 certify that I was given a copy of this notice within 72 hours of my placement in PHD. [ako certify that this notice is clear and readable
and that | will appear before the Institutional Classification Committee within seven (7) calendar days of my placement in PHD.

Inmate/Witness Signature: Mﬂ\ jp—;//\, Date _I_ll/ﬂ Time: ‘_‘_‘ g“ M\@
f&e’r;ue:!sosflﬁ;e:t/\m .é/é% %&a Datc—zz_l _/_5.?_02 Time: 2 17/0 AM@

SCDC 19-67 (Rev., August 1999)  White:  Institutional Record
Canary: Central Record y@( ’(,

Pink:  Inmate




PATRICIA LISENBY
355 BICKORY ST.
RUBY, SC 2974

TURBEVILLE GRIEVANCE CORDINATOR
P.0. BOX 252

TURBEVILLE CORR. INST.
TURBEVILLE, SC 29162

I ‘M WRITING YOU CONCERNING A DISCIPLINARY INFRACTION IN WHICH BILLY LEE
LISENBY JR. #200273 WAS CONVICTED OF ON 4-16-09. HE WAS GIVEN 720 DAYS IN
DISCTPLINARIY DETENTION. BUT AFTER VIEWING THE SCDC WEBSITE IT APPEARS THAT
THE MAXIMUM PUNISHMENT SHOULD’VE BEEN 360 DAYS, FOR FIRST OFFENSE OF 801
ASSAULT AND /OR BATTERY ON A SCDC ENPLOYEE.

MR, BILLYLISENBY JR. HAS ADVISED ME THAT HF, HAS FILED AND APPEAL IN THIS
MATTER. 1ASK THAT YOU PLEASE REVIEW THIS WITH CARE, AND DON’T FORCE BIM TO
HAVE TO APPEAL IT ALL THE WAY TO THE ADMINISTRATIVE LAW JUDGE AND THERE IS A
VISTBLE ERROR.

IF YOU WILL INVESTIGATE THIS THOROUGHLY, YOUR TIME AND HELP WILL BE MORE

THAN HIGHLY APPRECIATED.

THANKING YOU IN ADVANCE
Pt N\
A C

PATRICIA LISENBY

Pay 1




TURSéVILLE CORRECTIONAL INSTITUTION
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Y DISCTPLINARY REPORT AND HEARING RECORD

. Casezr _ 00106 Inmme Name: : LISENBY, BILLY SCDCH: 200273
Living Area: SMU 152 Job: LOCKED-UP Custody:ST2
. approx. i '
Offense Date 03 730 09 Offense Time: _7:00 AM/PXK Institution: SELCO A

OtTense Description:
801 ASSFAULT AND/OR BATTERY OF AN SCDC EMPLOYEE OR OTHER GOVERNMENT EMPLOYE, _
VOLUNTEER OR CONTRACT EMPLOYEE WITH MEANS/AND/or INTENT TO KILL OR INJURE:The
willful hitting striking or unauthorized touchinhg of and SCDC Employee with
or without a weapon or ther throwing of any substance at or an SCDC employee
who is exercising legitimate authority over an inmate when such hitting, when -
Charging OMcerthrwdoteny, throwing, or unauthorized touching causeBibodily injury,
INMATENOTIFICATION: YOU WILL APPEAR BEFORE A HEARING QFFIBER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

: . N.MILLER CPL
| INMATEWAIVERS:
H
l {Jioive UP MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM ADMINISTRATIVE LAW COURT

Administrative Law Judge Ralph King Anderson, III

Opinion No. 2012-UP-411 (S.C. Ct. App. filed July 11, 2012) ‘

Billy Lee Lisenby, Jr.,.......o.oviiiiiiiiii e e, Petitioner,
V.

‘South Carolina Department of Corrections....... e ....Respondent..

CERTIFICATE OF SERVICE

I hereby certify that I have served Appellant a copy of the Record on Appeal by

depositing a copy of same in the United States Mail, postage prepaid, on November 14,

2012, addressed to the Appellant as follows:

Mr. Billy Lee Lisenby, Jr., # 200273
Tyger River Correctional Institution
200 Prison Road

Enoree, SC 29355

Christopher D. Florian
Deputy General Counsel

’ : S.C. Dept. of Corrections
P.O. Box 21787
Columbia, SC29221-1787
Attorney for Respondent




South Carolina
NIKKI R. HALEY, Governor
WILLIAM R.BYARS, JR., Director

Department of
Correctio_ns- ' )

November 14, 2012

The Honorable Daniel E. Shearouse

- Supreme Court of South Carolina

P.O. Box 11330
Columbia, SC 29211

Re:.Billy Lisenby, # 200273 v. SCDC
Appellate Case No.: 2012-213124

Mr. Shearouse,

Please find enclosed an original and the requisite number of copies of the
following:

- Motion to Amend Appendix
- Record on Appeal

Please stamp the extra copy “filed” and return it in the enclosed self-addressed stamped
envelope. Please do not hesitate to contact me with any questions. We greatly appreciate
your assistance in this matter.

Sincerely,

RECEIVED e

WOV 1 6 201 Christopher D. Florian

2 CU Attorney for Respondent
2.C. SUPREME CQUET

cc: Mr. Billy Lee Lisenby, Jr., # 200273
Tyger River Correctional Institution
200 Prison Road
Enoree, SC 29355

P.O.Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555




