Qactaon Mhoman <sbladl L ‘

BNy bacan. OV Lo, | Bha, 2017 g0,
. { by o Enlrsvon 2%4
( RECEIVED ‘
| JAN 24 2017 |
SC Court of Appeals
- @k\@@nﬂf M%

ﬁaﬁé&\\/\ﬁx oL 0‘ Lorry, |

Q&um m\\& mm \U«mo \ fﬁwﬂ UMVQ@% %/4 77, ﬂé&[x’/ﬂﬁ % M

(Plord, y ‘
. -
:L)pr\a(p !W\}L\(‘ 0 S~ Ng \QﬂQV\E\UL\ &‘Qf‘{(‘[( taslo \Qf EY\LI }AQJ/QL Vina ([L@ ﬂ‘é@l@ﬁ[e |

& mg/ﬁ;@ bra tﬁy/ﬂ f/ .

}Q % @ ‘L,Q///X\/fm /
\MW gﬂ/{j gq/ﬂ;%’“ Ajﬁ%% //:7 g/ﬂéﬁ/}ﬁ Jlxﬂ / Wd%
ﬁh»lm m ﬁ\x Afw%é\& / é)% //Zézym{ TM %

LL 5:}
umk\mu( %hil% %&\)a\ éruo‘(‘,e

o @p bl o

/W/#gp W\
MQ&V%»&\\& N\ r Zku%io g,( '
. 0 Z0 % iﬂ@ mj@m? M%/}ﬁ
RS —

Dﬁumu&\ﬁ} O % o1, 0/}5/ 52} Z)




1 ' IR s
Dm;\mk b@\\u\/umv MOON\mﬂ/ ) Wl al[./gi/ﬂ/ b

ool b )
. 2eclll Bgms\%m Oef (l/ M 3 Lintesnse. iy, WRLE 11945

IVE L Dcfiall agp. My Ay Ml AP
E‘EGE D NALMWMMW/ ZZ3
SeeOerrlo e ) aweaan

G Gourt of Appedls L, 017032
S ou

\Qﬁ\: Mlm@ JA/WMI\ wuoln}%/m %L 77/14!1};/ z //o’f)’% m%/ﬂ@% Zk, /7&&
)._ \3 LL

f/?// /
LT \VL mJW\ O Rlbuo 000 lﬂﬂ/”%//ﬂ Wﬂ W /55//% u%ﬁ 21l

Eﬁ J[Qr@bd ’ wmgm RL\‘\SL Mﬁfﬁ\@éze L. /s//ﬁ@ﬁ/ﬂﬁ/ /[M%//ﬂ/ﬂ/ 147/23 %5 ﬂj/ﬁz

4 \LJMJ M gl@[m %ﬂl N/ /e éjﬁQJ I
\\JAUQ, \W\LQ\/@_ \f %?\)Q f\omw fl mexﬁ/ W0, Mﬂ“ r@% {/)j% [/ /Wﬂ /%/9”/22{ |
J‘}aﬁ}m uﬁva \LWM ﬁ il e S MMW
m 0

Zﬁfﬂmﬁ/fw/
N @m/ by , M}W/LA/ 41727 m/ﬁ‘é

572754
r&/ Z
mL &\t{{z gfﬁﬁw /Wm uﬁ{é % %Aﬁ %
W sl o S " %zf%

MW_ ﬂ//,% o/z,//%/ e /
i %%f”} s L

W Snrssng)
S OF Ay,

NS \/\ul ()mmm&\@ Q\\Qﬁjmuf@, l/m‘s!/”q /%’é/;,jié

‘ L‘§~:9ﬁﬂlnﬂ/ne'7 LR“Q { %_\ }}J\“Mﬂ

Qfﬁ%ﬁ
MM .JL_ /7%7
| &%&mp La&(ﬁmﬂg \avid, QUNPL Uau /‘gﬁm%m

ﬂ%\}f% EA’\ Aigh vope an /// M@ MAM//Z//M////;/

k7

AL \f\k& Wil oMy~ &M‘ /// UZZ, [ijgé/% Zgﬁ, ‘
[;{ggi%/ f /)[’m’)”éf%" By QA!// %ﬁ ﬂ///////%é /%j
)&ﬂaﬁ»@% \&\i 0 M}BV @Jé@\ éﬂlausp &/a MMJ

'1» tLﬂ ém‘f ¢ ‘(\o\!\ mggrv% my//p% 5/ 7///% IMM
wlifth @%%é@i%ﬁ&?%& 5 (ZMch, wélé /”% |

[} o
a Uf’b&ﬂéﬁf“ LA




M ’h\»&“ f %%/ﬂ/ﬂm%

Y \\M %9 %ﬁ 72010 ‘z%% m ,ﬂfz j’%i;/ﬁj

WLﬂ,a‘ A DLt 2.

SJL mb%} Qpr wéﬁ ’ // // /

1y s fis it

o '/ Vi
t, g

fals) Qf\ \ Mol b\ j/h"a() b
WU/\/ 6 @@ V\ )/‘0 [«Ju Oﬂé&M\w f//

LA YT
Uil Gethiore ﬁiﬁﬁ“ﬁ%ﬁﬁ%ﬁf

ﬁ@q OP\L(O/)}
ﬂ\ﬂ% a W W/ J il %
ééns%b i Uhfaf@ emw n ’ vmi W ?&”slffm NP n/m '%mw mm/f//&m@%

JSL% @\5@ i /l%t&ﬂjﬁ,ujﬁjﬂ r/’”/%ﬂ %%MW/&JJ/ %

o \/\ i J \) ﬂfg W2 Zé/
QV\ L\) O Q LO@'OB { )
B bty xR Mhied o ﬁp QMO oL S

a\\ kaal an) Pmem_a RECEIVED

(JAN 242017
SC Court of Ap‘péa!s

| )m:e}ﬁ"r ' h J\; Mj e
bl gy Lctly o o Yo
l&ﬂl\i ordlotan &Y, o 9& ?2 uw\/\h\a \ % i AM/JJM

4,/ %
@% A, Vg@MD /%) vw V‘P ém Jmeﬁ \f iﬁ f /_‘?/741/,/ 4,45
, ﬁwff’ s 2 f%‘ﬂ% /ﬁ b T

7:4141,
nog- Il (VRN O\pﬂ Zéz s —
mmi[am e J’&? o

140

JZJ(@ M7M\£_)m//f
it
‘ W%
MNBNVY Ot gz I




R e S

MASTURBATICN

LOSS CF GOOOD T'™ME 90 OAYS
CISC DETENTION FCR 90 DAYS

JUMPSUIT FOR 360 DAYS
CAR%2012 THREATENING TO INFLICT HARM ON EMPLOYEE
LOSS OF GOCOD TIME. 20 DAYS
DISC CETENTION FOR 60 DAYS
LOSS Of PROPERTY PRIVILEGES FOR 960 DAYS
032772012 EXMIBITIONISM AND PUBLIC MASTURBATION
LCSS OF GOOO TIME. 50 DAYS
LOSS OF CANTEEN PRIVILEGES FOR 208 DAYS
0isc DE)’ENYION FOR 80 DAYS
JUMPSUIT FOR 380 DAYS
LOSS OF TELEPHONE PRIVILEGES FOR 208 DAYS
LOSS OF VISITATION PRIV‘ILEGéS FOR 23 DAYS
0%/26/2011 STRIKING AN EMPLOYEE WITHAMTHOUT WEAPON
LOSS OF GOGO TIME. 60 DAYS
LOSS OF CANTEEN PRIVILEGES FOR 380 DAYS
DISC DETENTION FOR 180 DAYS
LOSS OF YELEPHONE PRIVILEGES FOR 1360 DAYS
LOSS OF VISITATION PRIVILEGES FOR 360 DAYS
C82002011 UNAUTHORIZED AGENCY UNIFORMS
LOSS OF GOOD TIME. 90 DAYS
LOSS OF CANTEEN PRIVILEGES FOR 540 DAYS
DISC. CETENTION FOR 180 DAYS
LOSS GF TELEPHONE PRIVILEGES FOR 540 DAYS
LOSS OF VISITATION PRIVILEGES FOR 540 DAYS
07.06/2011 EXHIBITIONISM AND PUBLIC MASTURBATION
LOSS OF GOOD TIME: 30 DAYS
LOSS OF CANTEEN PRIVILEGES FOR 180 DAYS
JUMPSUIT FOR 385 DAYS
LOSS OF TELEPHONE PRIVILEGES FOR 180 DAYS '
LTSS CF VISITATION PRIVILEGES FOR 385 CAYS
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GENERAL GOUNSEL 1, 334551,

Appellant,

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT SC ADMIN. LAW COURT

Docket No.: 16-ALJ-04-0114-AP
... Grievance No.: KRCI 1119-15

Vs.
ORDER
South Carolina Department of Corrections,

Respondent.

A i S S N N g P W N

This matter is befong the South Carolina Administrative Law Court (“the ALC” or “the
Court”) pursuant to the Notice of Appeal filed February 5, 2016, by Dariang Coleman
(“Appellant”), an inmate incarcerated with the South Carolina Department of Corrections
(“Department”). Appellant requests review of the Department’s decision regarding Appellant’s
disciplinary conviction for Exhibitionism and Public Masturbation. As a result of the conviction,
Appellant received sanctions that included the loss of sixty (60) days of accrued good time. In this
appeal, Appellant asserts that he was denied procedural due process and that the evidence does not
support his conviction.

The Court’s jurisdiction to hear this matter is derived from the decision of the South
Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The

Al-Shabazz decision explained that “procedural due process is guaranteed when an inmate is

deprived of an interest encompassed by the Fourteenth Amendment’s protection of liberty and
property.” Wicker v. S.C. Dept. of Corrs., 360 S.C. 421, 424, 602 S.E.2d 56, 58 (2004) (citation

omitted). Such a liberty interest is implicated when an inmate has lost accrued good time due to
a major disciplinary hearing. See Al-Shabazz, 338 S.C. at 369, 526 S.E.2d at 750; Howard v. S.C.
Dep’t of Carrs., 399 S.C. 618, 629, 733 S.E.2d 211, 217 (2012).

When reviewing the Department’s decisions in inmate grievance matters, this Court sits in
an appellate capacity, applying the appellate standard of the Administrative Procedures Act.
Al-Shabazz, 338 S.C. at 377-80, 527 S.E.2d at 754-56. Consequently, this Court’s review is
limited to the record. S.C. Code Ann. § 1-23-380(4) (Supp. 2015). Additionally, the court may
not substitute its judgment for the judgment of the agency as to the weight of the evidence on
questions of fact, but may modify or reverse the decision of the agency when substantial rights of

the appellant have been prejudiced. S.C. Code Ann. § 1-23-380(5) (Supp. 2015). Substantial
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rights of the appellant are prejudiced when the agency’s decision, including the agency’s findings,
inferences, and conclusions, are in violation of constitutional or statutory provisions; in excess of
the statutory authority of the agency; made upon unlawful procedure; affected by other error of
law; clearly erroneous in view of the reliable, probative, and substantial evidence on the whole
record; or arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted
exercise of discretion. Id.

In this case, Appellant argues that the Department failed to follow policy and procedure.
However, a prison official’s failure to follow the prison’s own policies, procedures or regulations,
or a mistaken case number, does not constitute a violation of procedural due process, if
constitutional minima are nevertheless met. See Weatherholt v. Bradley, 316 Fed. Appx. 300, 303
(4th Cir. 2009) (not selected for publication) (quoting Myers v. Klevenhagen, 97 F.3d 91, 94 (5th

Cir. 1996)) (“*[Flailure to follow priso.n rules or regulations does not, without more, give rise to a
constitutional violation . .. .””), Thus, the court must only determine whether the Department met
the minimum requirements for p'rbéedural due process in this matter where an inmate was
disciplined for serious misconduct. Al-Shabazz, 338 S.C. at 369-70, 527 S.E.2d at 750. The South
Carolina Supreme Court has enunciated the following five requirements which, if establi-s"hed,
show the minimum constitutional requirements for procedural due process have been met in inmate
disciplinary matters:

(1) the inmate was given advance written notice of the charge at least twenty-four

hours before the hearing;

(2) the fact finder(s) prepared a written statement of the evidence relied on and

reasons for the disciplinary action;

@3) the inmate was allowed to call witnesses and present documentary evidence; )

(4) counsel substitute was allowed to help the inmate if the inmate was illiterate or

if the case was too complex for the inmate to handle alone; and

(5) the person(s) who heard the matter, who may be prison officials or employees,

were impartial.

See id., 338 S.C. at 371, 527 S.E.2d at 751 (citing Wolff v. McDonnell, 418 U.S. 539, 563-72

(1974))."  Applying the five due process requirements to the Record in this case, this Court

concludes the following:

! The Court notes that the Department has incorrectly stated and cited these factors in its brief.
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- Appellant was given notice of the charge on September 3, 2015, and the disciplinary
hearing in the matter took place on September 21, 2015, more than twenty-four hours later. Based
on the transcript of the case, this Court finds that Appellant was represented by counsel substitute
and that Appellant’s accuser was present as requested by the Appellant. The Record reveals that
Appellant was not present during the disciplinary hearing. However, the transcript reflects that
the Appellant was brought up for the hearing but began to act in a disruptive manner and chose to
leave on his own before the hearing began. The Appellant then returned and the hearing officer
instructed him that he had acted inappropriately and that hé had already chosen to leave. When
the Appellant began to behave in a disruptive manner again, the hearing officer called First
Responders to have him removed.{ While Appellant argues that he was not afforded due process
* because his counsel substitute did not present evidence and witnesses in his absence, it was because
of his own behavior that Appellant was remoiled and not present at the hearing. In his absence,
Appellant was representéd by his counsel substitute who did not give a statement or present any
witnesses for Appellant. Appellant’s counsel subsfitute stated on the record that Appellant left no
voluntary statement or witness statements in response to the charge..ﬂ

In normal circumstances, the Appellant should be afforded the opportunity to provide a
statement, call witnesses, and present evidence at his disciplinary hearing. | However: .Wo{ﬁ"
requires that Appellant be afforded the opportunity to be heard “when permitting him to do so will
not be unduly hazardous to institutional safety or correctional goals.” Wolf v McDonnell, 418 U.S.
539, 566, 94 S. Ct. 2963, 2979, 41 L. Ed. 2d 935 (1974). The Appellant in this case first refused

to attend the hearing and then was disruptive to the point that he had to be removed by First

Responders. (ffhis Court concludes that Appellant’s due process rights were not violated and his
.removal from the hearing was justified by the Department’s need to maintain an orderly and safe
prison environment.)& id., 338 S.C. at 370, 527 S.E.2d at 750. &I‘he transcript and réport show
the hearing officer’s determination of Appellant’s guilt was based upon the officer’s report and the
testimony of Officer Crowe:) There is nothing in the Record indicating the hearing officer was
otherwise than neutral.)The sanctions imposed were based upon the Hearing Officer’s finding that
this was Appellant’s fourth offense of this type. Therefore, this Court concludes that Appellant
was afforded the minimum due process required in prison disciplinary proceedings.

Appellant also argues that the evidence in this case does not support his conviction.

Substantial evidence is “*not a mere scintilla of evidence nor the evidence viewed blindly from
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one side of the case, but is evidence which, considering the record as a whole, would allow
reasonable minds to reach the conclusion that the administrative agency reached ....”” Lark v.
Bi-Lo, Inc., 276 S.C. 130, 135, 276 S.E.2d 304, 306 (1981) (citation omitted). Under the

substantial evidence rule, an appellate court “will not overturn a finding of fact by an

administrative agency ‘unless there is no reasonable probability that the facts could be as related

by a witness upon whose testimony the finding was based.”” Sea Pines Ass’n for Prot. of Wildlife,
Inc. v. S.C. Dep’t of Nat. Res., 345 S.C. 594, 603-04, 550 S.E.2d 287, 292 (2001) (quoting Lark
v. Bi-Lo. Inc,, 276 S.C. 130, 276 S.E.2d 304 (1981)). Whén reviewing the available evidence, it
is within the discretion of the hearing officer to place greater weight on the evidence he or she
deems most credible. See Woodall v. Woodall, 322 S.C. 7, 10, 471 S.E.2d 154, 157 (1996)
(citations omitted) (trial judge is in the best position to observe demeanor and veracity of
witnesses); see also Al-Shabazz, 338 S.C. at 382, 527 S.E.2d at 757 (establishing a “hands-off

doctrine in reviewing inmate disciplinary convictions). In this case, the hearing officer placed

greater weight on the credibility of the written reports and the officer’s statements than on

(Appellant’s statements in his grievance. The Appellant forfeited his right to make a statement and
present evidence at the hearing when he initially chose not to participate in the hearing and then
subsequently behaving in a way which caused him to have to be removed} The report of Officer
Crowe and her testimony at the hearing constitute substantial evidence on the record to support
Appellant’s conviction. |

THEREFORE, IT IS HEREBY ORDERED that the decision of the Department is

AFFIRMED.

AND IT IS SO ORDERED. .

- : ~~<-12&LJM \J q‘\&\ j‘%\/v\;

/) SHIRLEY C. ROBINSON |
Ly Admiinistrative Law Judge -

June (/) 11,2016

Columbia, South Carolina
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Darian Antonio Coleman, #334551,
Plaintiff,
VS,

Warden David Duniap, Asst. Warden
Donnie Stonebreaker, Cpt. Tony Smith,
Lt. Williams, Pamela Hough, Grievance )
Coordinator, Sgt. Boloach,
Each Defendant sued in their individual )
Capacities at all times herein; )
Lt. Hunter; Lt. Rollings; Lt. Salmon: )
Sonya Adams, Warden Secretary; DHO )
E. Bittinger; Jerome Amnstrang, Counsel)
Substitute; Major Kevin Ford; Sgt. Sally )
Crowe; Ms. Gardner, psych counsslor; )
Ann Hallman, grievance branch chief: )
Sgt. Deakins; Lt. Rennick; Sgt. Hunt, )
Sgt. Terry William; Officer Stewart, )
)
)
)

)
)
)
)
)
)
)
)

Defendants.

C/A No.: 8:15-cv-5103-DCN-JDA

AFFIDAVIT OF JEROME K. ARMSTRONG

1. I am Jerome K. Armstrong and am employed as the Counsel Substitute at

Kershaw Coarrectional Institution. | have been employed by the South Carofina

Department of Corrections for 19 years.

2. As part of my duties, | have appeared as a Counsel Substitute for inmates.

| have never been served with process in this case and preserve this defense

and my right to dismissal for lack of service and expiration of the Statute of

Limitations,

3. | have been asked to review the allegations of Inmate Darlen Antonio




Nov 30 2016 03:03PM Scdc 8038963394

W) chist-ive
SC\I\QAM\%\ ‘XO
feforr Yo werlh

page 2

Coleman in this action to provide a true and accurate statement as to his
\
complaint that he failed to receive due process in his disciplinary hearing.

4. Inmate Disciplinary Systems, Policy OP-22.14 Section 8, attached as

Exhibit A, covers the role of Counsel Substitutes. Each institution will assign
certain non-uniformed employees to act as a Counsel Substitute. A Counsel
Substitute is an SCDC non-uniformed employes who is assigned to assist
inmates with a disciplinary hearing. In other words, they are administrative

personnel and not Corrections Officers.

< 5. Inmates will be assigned a Counsel Substitute at least 48 hours prior to a

hearing in certain cases, unless the Inmate waives that n'ght.S' Foliowing the
Notice of his hearing on the charge of Publlc Masturbation on September 3,
2015, Inmate Coleman requested a Counéel substitute and | was appointed on
that date to assist with the September 21, 2105 hearing.)The Hearing Record is

attached as Exhibit B.

(6. Inmate Coleman was able to request a Counsal Substitute because at the

time of the hearing, he was confined to a segregation status (“lockup”) status.)

<;7. Prior to the disciplinary hearing as Counsel Substitute, | met with the

inmate to assist in preparing for the hearing and obtained Inmate Coleman’s
account as to exactly what took place and we discussed that he wanted his
accuser present. (I was also available to interview relevant witnessas priqr ta the
hearing. He had no witnesses that he requested | interview. ) ?QC)Ugﬁ

8. {As Counsel Substitute, | can obtain written statements that can be given to

the Hearing Officer for those witnesses who are not able to appear at the

haan‘ng.) He requested no attempt to obtain statements and had only his

(:,jw Tpm o T testimony to contradict the officers’ report and tastimony. Contrary to allegations
Wit dore ,\"l‘) sy

Wt Yotae gy

\\1"\‘{, LT (}\M\/ﬁi J
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that he wanted me to present or interview other inmates, Inmate Coleman made
no such request to fﬁe.
9. Inmate Caoleman is required to use SCDC Form 19-11, “Request to Staff
Member," listing the names of all witnesses he may wish to be made available at
their hearing. The form must be addressed to the inmate’s Counsel Substitute or
to the Hearing Officer if no Counsel Substitute has been assigned and must be
received no later than 24 hours prior to the hearing. Inmate Caleman did not
utilize this option and | received no Request to Staff Member to interview other
individuals or to have any inmate witnesses present.
10. ﬁ attended the September 21, 2105 héaring and assisted the inmate to the
best of my abilitles.)As requested by the inmate, | made the Hearing Ofﬁcér
aware that lﬁmate Coleman requested the accusing officer be present. Th;
accusing of;lce'r was present and presented testimony that was.able to be.
challenged by Inmate Coleman.
@1. (Coleman was brought up for the disciplinary hearing but began to actin a
Co«\.\"_\wm(v%/ disruptive manner.} He left walking out on the yard for a purpose he e#plaln_ed as

Alegatonts
s S ag Ma \W;‘ il looking for anather Officer. He walked out just as the hearing was about to begin

Suerad 4 QW}%% in an agitated state\
Proor dees ot lalt

in {))

PR
fohued Y0 30!

12. Inmate Coleman retumed and was able to reenter the hearing that ha&
just commenced. He was instructed by the Hearing Officer that he was to act
appropriately. Coleman was disruptive and was not obeying the order of the
Hearing Offlcer. Coleman began to behave in a disruptive manner again and

First Responders were called to remove him from the hearing.
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13. | presented Inmate Cgleman's position as best | could explaining that he
disputed the Officers testimony of p(xbllc masturbation. The Hearing Officer
found him guilty on the charge of Exhibitionism and Public Masturbatio. At that
time, my role as Counsel Substitute was complete.

14. At ali times | acted in the best interests of the Inmate Coleman and in the
furtherance of my duties as counse! substitute and did so without ill will or evil

intent in the conduct of my duties and within the bounds of applicable law,

regulations, and Agency Palicies.

e K. Ammstrong

ok ST

SWORN TO BEFORE ME THIS

30 day of November 2016

Choeg R 4o

Notary Public for South Carslina
My Commission Expires:E 2;2 27 2025
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WARDEN'S DECISION AND REASON:
Inmate Coleman;

This is in response to KRCI-1119-15. You have appealed the results of your
9/21/15 Disciplinary Hearing where you were found guilty on the charge
of 854 Exhibitionism and Public Masturbation, case # 20. The issues you
stated do not warrant a reversal of the charge. Pertinent documentation
has been reviewed and an investigation of the hearing was conducted. No
technicalities, procedural errors, or misinterpretations of evidence was
noted and the decision of the Disciplinary Hearing Officer was based on
the sritten and verbal testimony of Sgt. Crowe. Based on this information,
your appeal is without merit and therefore denied,

If not satisfied with my response, see Step 5 below.

T e e e —— —— e e

DRt TR ——

M‘“‘\U"(’// /'O/f‘ﬂ{s

Warden Slgnatuly Date

Q  lacceptthe Wardea's decislon 3ad cansider the matfer closed,

(z¢/

Efl.ao 30t accepd the Wardea's declsion and wish ta appeal.
%ﬁf'c?%&gp&ns}ﬁg‘a+—?an and @\A/ /
P o K- A ¥
Bt Dt St NI 17/

[GC Signatur / Date

L. An faformal resofution shalf e attempied elor fo the fling 3 3ten | by seading an Inmatg Request to Staif
Member (RTSM) farm o [Kiask referenca number to the apprapriate superviser. A cupy of ihe 1nsrered
RTSM must be altached (o tha grievance when tha gricvanee is (ited,

Cusmplete =ach sectlon in i entirety writing oaly in the space provided for Inmuta use, No zdditienal pages
will be permitted.
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Darian Antonio Coleman, #334551,

Plaintiff,

Warden David Duniap, Asst. Warden
Donnie Stonebreaker, Cpt. Tony Smith,
Lt. Williams, Pamela Hough, Grigvance )

)
)
)
)
VS, ) C/A No.: 8:15-cv-5103-DCN-JDA
)
)
)

Coordinator, Sgt. Boloach, )
Each Defendant sued in their individual )
Capacities at all times herein; )

Lt. Hunter: Lt. Rollings; Lt. Salmon; )
Sonya Adams, Warden Secretary; DHO )
E. Bittinger; Jerome Armstrong, Counsel)
Substitute; Major Kevin Ford; Sgt. Sally )
Crowe; Ms. Gardner, psych counselor; )
Ann Hallman, grievance branch chief, )
Sgt. Deakins; Lt. Rennick; Sgt. Hunt, )
Sgt. Terry William; Officer Stewar, )

)

)

Defendants.

)

AFFIDAVIT OF LT. EDWARD C. HUNTER

1. | am Edward C. Hunter and am employed by the South Carolina:
Department of Corrections as a lieutenant at Kershaw Correctional Institution
(KerCl). | have been employed with SCDC for a total of 15 years. My duties
include being the Lead Supervisor for the E2 (night) shift for the entire institution.

2. I am a named Defendant in this action and | have been asked to review
the allegations of Inmate Darien Antonio Coleman in this action to provide a trus

and accurate statement as !c my knowiedge of avants he outlines in his

complaint. |




3038963310 SCDC Kershaw C 09:19 14 a.m. 11-30-2016 10/29

to Lt. Rollings, Officer Sturkey, and | to act as witnesses in the charges he had

-against him for masturbation and public exhibitionism brought by Officer Sally

Crowe.

4, T\nmate Coleman had a mechanism for designating witnesses that he
wantgj‘ to present in the caééil’f inmate Coleman would have provided a request
to staff within the appropriate time frame through the kiosk, to his counsel
substitute or to the hearing officer, officer witnesses as well as inmate withesses
would have been procured for his trial.(] was not listed as a witness and was not
called as a witness at the trial. |, however, had no information from which | could
testify as | was not in that pant of the unit when he. received the charge from
Officer Crowe. Officer Crowe is a goad officer, who has served on my shift.

5. He next mentions me in paragraph 19. In paragraph 19 he alleges that
Sgt. Terry Williams was providing communication to alleged gang members that
would indicate that the Plaintiff was a snitch. | have never heard any information
about this in any regard. He alleges that on 12/9/2015 | called Sgt. Williams up
front to operations and that upon Sgt. William's retum, he informed gang
members of the event.

8. The inmate alleges that on or about 1/3/16, ha personally gave me a
request form to be tumed in to investigator Cato. In the Restricted Housing Unit
inmate Coleman would have to place his request in the lockbox during the hours
inmates were out between 8 and 4 PM. Unless a request to staff is emergen,

such as under the PRIA, they are tumed in directly by the inmate.

7. One officer is assigned for the entire institution to transport requests to
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was | given anything to turmn over to investigator Cato.

8. While this inmate makes a lot of allegations of threats of ham, | know of
no harm that came to this inmate during the time frame of his allegations. The
problems the individual inmates had with inmate Coleman came from his
constant complaints and his poor attituds.

9. Attached as Exhibit A Is a copy of an officar's incident report charging
inmate Coleman with being out of place. While inmate Coleman alleges to be
fearful of other inmates on other housing units, this inmate was observed
entering the Hickory unit and was charged with being out of place. As her
superior officer, | approved this charge and recommended referral for disciplinary
action. They were referred to the Major for further action. '

10. Al of my actions in this matter were taken in the course and scope of my
duties as a corrections officer assigned to the area where Coleman was housed
through my duties as supervisor and making sure the inmate's charge went

through appropriate channels.

11. At all times | acted in the best interests of all inmates and security staff
and fully within policy. My reports were truthful reports of this inmate's conduct
prepared in the furtherance of my duties and did so without ill will or evil intent in
the conduct of my duties and within the bounds of applicable law, regulations,

and Agency Policies.

69:19:43 a.m. 11-30-2016

11729
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t. Edfard C. Hunter
SWORN TO BEFORE ME THIS

A
~day of November 2016

o (- Snully

Notary Public for South Can
My Cormmission Expires:

A e e W .

AMY A. FAULKENBERRY

1 Notary Pubfic, State of South Carolina

My Commission Expires
Auqust 05, 2024
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