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- INTRH.. BROBATE COURT &5

STATE OF SOUTH CAROLINA |
CASE #2016 MI40 022Q_-. o=

COUNTY OF RICHLAND

o

i

IN THE MATTER OF:
SEAN LYONS

(Date of Birth: 10/25/1985)
(A Mentally 1ll Person)

Uz

APPLICANT
DEBORAH JOYCE

An Application for Involuntary Emergency Hospitalization for Mental Illness was filed on the 19th day of E ebrugy, 2016
rega:dmg SEAN LYONS, who currently resides at 1633 BROAD RIVER RD., APT. 141, COLUMBIA, SC. SEAN
LYONS is represented today by M. L. Bartlett, Jr., Court-appointed attorney and Guardian ad Litem. Present at the hearing
were SEAN LYONS: M. L. Bartlett, Jr.; Dr. Aleta Marie McGough; Andrea Gantt, MSW.

Based on the documents before the court and the testimony presented at the hearing, I find by clear and convincing
evidence that SEAN LYONS is mentally ill and lacks sufficient insight or capacity to make reasonable decisions with
respect to treatment and/or is a danger to himself or others and is in need of involuntary treatment.

THEREFORE, IT IS HEREBY ORDERED THAT:

SEAN LYONS shall be committed to Palmetto Richland Springs for further inpatient care and treatment as provided in S.C.

Code Ann. §44-17-580 and remain there until stable for discharge. Palmetto Richland Springs is permitted to transfer -

SEAN LYONS to G. Werber Bryan Psychiatric Hospital for further inpatient care and treatment, if necessary. The
treatment records of SEAN LYONS from Palmetto Richland Springs shall be sent with him to G. Werber Bryan.

Upon discharge from Palmetto Richland Springs or G. Werber Bryan Psychiatric Hospital, SEAN LYONS must undergo an
outpatient treatment program at the Columbia Area Mental Health Center (CAMHC) or a local mental health facility in his

county of residence for a period not to exceed _12_months.

SEAN LYONS must comply with all medications as prescribed.

SEAN LYONS must covmply with all appointments as scheduled. Furthermore, SEAN LYONS is responsible for notifying
the treating facility if any appointments cannot be attended as scheduled and is responsible for rescheduling the

appointment.

This Court shall retain jurisdiction over SEAN LYONS to insure compliance with this Order, pursuant to S.C. Code Ann.
§44-17-580. If SEAN LYONS does not comply with any portion of this Order, an Affidavit of Noncompliance and
Request for Supplemental Hearing will be filed with the Richland County Probate Court and SEAN LYONS will be
required to attend a hearing to show cause as to the reason(s) for the noncompliance.

Pursuant to the S.C. Code Ann. §23-31-1030 and §44-22-100 SEAN LYONS is prohibited from purchasing and possessing
firearms and ammunition and will be reported to SLED for this purpose.

AND IT IS SO ORDERED.
4 / SO 2odl
W«/A/,@éw g%
March 3, 2016 _ ‘
Columbia, South Carolina ; . Associate Probate Judge

MIJOAduit
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An Application for Involuntary Emergency Hospitalization for Mental Illness was completed on February 17, 2016 and
filed with this court on February 19, 2016 regarding SEAN LYONS, who was admitted to Palmetto Richland Springs for
inpatient mental health treatment on February 18, 2016, pursuant to completion on February 17, 2016 of a Certificate of
Licensed Physician. On February 24, 2016, Sean Lyons requested that his social worker, Andrea Gantt, MSW, submit a
Petition to the court. The Petition was entitled “Emergency Relief Requested” and as presented in its arguments it was
considered to have been submitted as a Writ for Habeas Corpus. A copy of the Petition and Writ was sent to Mr, Lyons’
attorney and Guardian ad Litem, M.L. Bartlett, Jr. for his review. _

The designated examiners in this case, Aleta Marie McGough M.D. and Andrea Gantt, submitted their designated examiner
reports as required in S.C. Code Ann. §44-17-410(3), in which they found that Sean Lyons was mentally ill and in need of
involuntary hospitalization. As also required by that same Code section, pursuant to such a finding a hearing was scheduled
for Sean Lyons on March 3, 2016, which was within the required fifteen (15) days of admission to Palmetto Richland
Springs. Accordingly, a separate hearing was not scheduled regarding the Petition and Writ filed by Mr. Lyons.

All interested parties were sent notice of the hearing and it was held on March 3, 2016. Sean Lyons, Mr. Bartlett, Dr.
McGough, and Ms. Gantt were present. Based on the documents and the testimony presented at the hearing, the Court
found by clear and convincing evidence that Sean Lyons is mentally ill and that he meets the standard for continued
emergency inpatient treatment. The Petition and Writ were not specifically mentioned, but Mr. Lyons did ask questions
about the basis for his involuntary commitment. The Court responded and explained the legal basis for his involuntary
- treatment, including the legal basis for his initial commitment, his assessment by examiners after admission, his right to a
hearing, and the Court’s determination that he still meets the emergency standard for continuing inpatient treatment,

The purpose of a Writ of Habeas Corpus is to insure that a person cannot be held in jail or prison indefinitely on a criminal
charge without having the opportunity to come before a judge. However, when the individual is brought before a judge the
purpose of the Writ is to allow the court to rule on the legality of the detention, and not to rule on either guilt or innocence.
The Writ of Habeas Corpus is not applicable in this case for two reasons: First, this is a civil proceeding and not a criminal
proceeding. Second, Chapter 17 of Title 44 of the S.C. Code contains several Code sections which provide protection for
individuals who are alleged to be in need of involuntary civil commitment and those who have been involuntarily civilly
committed. Those Code sections insure that there is an assessment at various stages of the civil commitment process to
determine whether involuntary civil commitment is still appropriate. Spemf cally, §§44-17-410 (2) and (3), 44-17-540, 44-
17-580, and 44-17-630 provide those protections. .

THEREFORE, IT IS HEREBY ORDERED THAT: . '
SEAN LYONS shall remain civilly committed for further inpatient mental health care and treatment. All required statutory
protections have been appropriately followed in this case, and Mr. Lyons is not entitled to discharge until it is determined
that he no longer meets the standard for emergency inpatient mental health treatment.

AND IT IS SO ORDERED.
March 8, 2016 _
Columbia, South Carolina . Associate Probate Judge

MIJOAdult



STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
)
" COUNTY OFRICHLAND ) CIVIL ACTION NO. 2016-CP-40-02459
. ) :
) .
Sean Lyons, g <r; = o
_ = Fa
’ [qp)
Appellant, ) ORDER o.;g"_ = =
) o T e
v. ) om0 TS
| ) R =
Palimetto Richland Springs, ) w%"x_) ; 5:1
Respondent. ) é e
)
)

This matter came before the Court for a hearing on June 10, 2016, by way of a Notice of
Intention to Appeal and Grounds for thé Appeal [S.C. Code Ann.. §§4—17-620] filed on April 15,
2016. Appeilant appeared pro se and Respondent Palmetto Richland Springs was represented by
Shelton W. Haile, Esq, Thé Court has considered the rules of court, the applicable statutory and
case law, the briefs filed by the parties and the arguments of pro se Appellant and Respondent’s
attorney. | '
Appellant was taken to the Palmetto Health Baptist emergency department on February
16, 2016-,' by the poiice after the police responded to a call that Appellant was behaving
strangely. Appellant remained in the Palmetto Health Baptist 'engergency department until
February 18, 2016, when he was transferred to Palmetto Health Richland Springs (“Richland
Springs”) for mental health evaluation and treatment. Richland Springs is a mental health

facility providing inpatient psychiatric services. Appellant remained hospitalized at Richland

g ‘Springs'until March 8, 2016, pursuant to an Order issued by the Probate Court on March 3, 2016, . .

On March 8, 2016, Appellant was transferred to the South Carolina Department of Mental

74| GRNNED




Health’s- Bryan Psychiatric Hospital for further mental- heﬁlth evaluation and treatment.
Appellant ﬁled an app_eai challenging the validit)'( of the Probate Court’s March 3, 2016, Order.

The Court finds that Appellant failed lt_o timely file his appeal. Appellant was réquired to
file the appeal within fifteen (15) days of the date the Probate Court’s March 3, 2016, Order. See
S.C. Code Ann. § 44-17-620. There ;i_re no exceptions to the fifteen (15) day requirement.
Appellant had until Match 18, 2016, to file his appeal, but. failed to do so. The appeal was filed
on April 15, 2016, which is forty three (43) aftér the Probate Court’s Order was issued.

The Court also -ﬁndé that the Probate Court’s M'grfch 3, 2016, Order should not be
distufbed. The Probate Court conducted a hearing in accordance and CQmpiiance with the
applicable statutes and laws and issued its March 3, 2016, Order .ﬁnding the Appellant was
mehta]ly‘ .ill_ and that he required inpatient and outpatient tI_eat.men't‘ at a mental health facility.
“The circuit court may not disturb the probate court's findings of fact unless -a review of the

record discloses there is no evidence to support them,” Matter of Howard, 315 S.C. 356, 361,

434 S.E.2d 254, 257 (1993) (citing Adams v. B&D, Inc., 297 S.C. 416, 377-S.E.2d 315 (1989)).

The Probate ‘Court Order should not be “disturbed on appeal unless found to be W_ithout

evidentiary support.” Dean v. Kilgore, 313 S.C. 257, 259, 437 S.E.2d 154, 155 (Ct. App. 1993).
The Court has reviewed the Probate Court record and finds there is evidentiary support for the
Probate Court’s March 3, 2016, Order.

IT IS ORD.ERED-that Appellant’s appeal is denied and the Probate Court’s March 3,

2016, Order is upheld.
IT IS SO ORDERED. . ; o
: The. Honorable,l,_).. Craig’ﬁrown
7 6/ Presiding Circuit CourtJudge
- , 2016

' ?%%7 “gHHNNED



: :  PARTI o PAGE 1

APPLICATION FOR INVOLUNTARY EMERGEN‘%‘MH%&ITALIZATION

FOR MENTAL ILLNESS FOR HOSPITAL USE QEL!

Date Admitted

(Complete in Tnp ate) / 2016 FEB 25 PH ’2; 0 l' ' - | Hospital Register No.

STATE OF SO A )
COUNTY OF ¢ M/\ ) AMY oMeC ULL H Approval of Hospital Official
' PROBATE JUDGE ‘
RICHLARD COUNTY, s.C. : Signature - Date

X d g ex Race  Marital Status -

Pafson alleged 16 be mentally il dat
2035 Mot st Jc zazo\ oyt

Street Address State Zip ~ Phone # Length of Time
%3 hrsed Lfver Ad M P, Colawbi, SC 292100)rr

TO THE HOSP!TAL DIRECTOR: @ //é

Application is hereby madg for the INVOLUNTARY EMERGENCY ADMISSION of the aboved-named person 1o a SCOMH Psychiatric Hospital /%

or to ' 03(\ ﬂ[\\ 6(\)?\ l_(\QJ ) 4‘%}.

NAME OF NON-SCDMH HOSPITAL

for the following reasons:
That the undersigned believes 1hat the above-named person is mentally ill, and because of this mental condition is likely to cause serious harmto self or othersifno

immediately hospitalized.

1. ThT?emc type of sersousWht probable is:
2. Thaﬁﬂpplz t bases hls/ her belief on th? ing grounds

A 1/ 1 JJZLIW y

3. That the Qphtam understands that for Involuntary Emergency Admission to occur that the said person must be examined and certified by at least one ficensec
physician (Part I, Certificate of Licensed Physician for Mental lllness) as required by Saction 44-17-410, S.C. Code, 1976, as amended. If the said person has not beer

examined, listed below are the reasons:

4. That next-of-kin of allegedly mental ilf person is
. Name

| Relation W‘MJ/ Whose addresg is #p 2 6@3 7/ ’5_4(’

RFD or Street Clty and State Zip Phone Number

in case of next-of-kin cannot be contacted, notify

" Relation : * Address City and State Zp Phone Number

SWORN 1o before me this

/? day of /‘aé)f‘éaar"ﬂ ‘!‘9“‘20/6
%W@ "WL W

Notary Pubfic for South Carglina or Probate Judge

My Commission Expires: O/ - 3 / - °-2 ‘Z

:’; /pplicant's Signature
Kame of Apphcam (typed o printed)
1;4/ Lelo /2. 20%)

ress of Apphcanl

% X bobO)

Teij phona Number of Appllcnnt
O 4y i

(See reverse side which must be completed) Re'auon o Pationt o Tie,  ary

SCOMH FORM . .
io0 oa M_12N an 1 AED . :
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' PART | PAGE 2
PLICATION FOR INVOLUNTARY EMERGENCY HOSPITALIZATION FOR MENTAL ILLNESS

1MPORTANT NOTICE: All patients receiving treatment in a State Department of Mental Health facility will be charged the established tee as approved by the

South Carolina Mental Health Commission.

PERTINENT FINANCIAL RESPONSIBILITY INFORMATION

Presenig (%W 714/

Full Name at Birth if Different From Present

Education Level

Social Security Number Monthly Income

Qccupation ; 7

Empiloyer's Name Address / ” If not employed, source of income:
Retiratnent Public Assistance SOM
$ $

HOSPITALIZATION INSURANCE Coverage including group insurance, Medicare, Medicaid, military medical care, stc.

Policy No. or HIB

it group insurance, name & address of firm

Nams of insurance Co. Address

Ty

MILITARY S8ERVICE
Branch Service Number Dates of Service Type Discharge Monthly Pension 'l VA Claim No.
FINANCIAL REPRESENTATIVE Please list the name, address and telephone numbars of the person to receive financial statements and other media
related to the personal financial affairs on behalf of the patient.
Last Name First Name Middle Initial Relatipn to Patient . Street Address or Rurat Route & Box Telephone
City, State, Zip Telephone

LIST OF SCOMH PSYCHIATRIC HOSPITALS

For information and prior to all admissions call:

William S. Hall Psychiatric Institute
1800 Colonial Drive (P.O. Box 202)
Columbla, S.C, 29202

South Carolina State Hospital
2100 Bull Street (P.O. Box 119) -
- Columbla, 8.C. 28202

For information and prior to all admissions calt:
734-6560 - All Hours

G. Werber Bryan Psychiatric Hospital
© 220 Faison Drive
Columbia, $.C. 29203

737-7143 - All Hours

For information and prior to all admissions cafl:
231-2600 - All Hours

For information and prior o alf admissions call:
737-7822 - All Hours

Patrick B. Harris Psychlatric Hospital Cratts-Farrow State Hospital Psychiatry Unit
P.O. Box 2907 7901 Farrow Road Forensic Unit
Anderson, S.C. 28622 Columbia, S.C. 28203 Children’s Unit

For information and prior 1o all admissions cail:
734-7038 - Al Hours

NOTE: ADMINISTRATIVE PROCEDURE - FORMS:

NOTE:

“Application for Emergency Admission, Part 1", and “Certificate of Licensed Physician, Part I, must be completed in triplicate and accompany the patient
{othe receiving hospital. The hospital must forward one copy to Judge of Probate of the county in accordance with 44-17-410(3) and retain one copy inthe
person's hospital record. ADMISSION MUST BE WITHIN SEVENTY-TWO HOURS OF THE DATE OF THE CERTIFICATION OF THE LICENSED

PHYSICIAN, (PART I

TO LICENSED PHYSICIAN: .
1. The licensed physician must consult with the local State Community Mental Health Center regarding the commitment/admission process and the
available treatment options and alternatives i lisu of hospitalization at a state psychiatric facility. (Section 44-17-460, S.C. Cods, 1978, as amended).

2. The licensed physician must also consult via telephone with the admitting physician of the receiving hospital regarding the appropriatensss of

admission and the persons mentai and physical treatment needs.

YOTE: TO POLICE AND OTHER OFFICERS OF THE PEACE: )
. Thecertificate of a licensed physician authorizes and requires taking the proposed patient into custody. Section 44-17-440, South Carolina Code of Laws,

1976, as amended: "The certificate required by item 2 of Section 44-17-410 shall authorize and require any officer of the peace, preferably in civilian

clothes to take the individual into custody and transport him to the hospital designated by the certification.
Any friend or relative may transport the individual to the mental heaith facility designated in the

application, provided such friend or relaﬂve has read and signed a statement on the certificate which clearly states that itis the responsibility as an officer of
the peace to provide timely transportation for the patient and that the friend or relative freely chooses to assume such responsibility. A friend or relative who
chooses to transport the patient shall not be entitled to reimbursement from the State for the cost of such transportation. Any officer acting in accordance
with the provisions of this article shall be immune from civil liability.”

JOTE: TO FRIENDS AND RELATIVES:

.

COMH FORM

ltis the responsibility of an officer of the peace to provide timely transportation of the person alleged to be mentally ill to the designated mental health facility.
However, by freely signing this statement, you can choose to assume that responsibility. Transportation must begin immediately. This form must be hand
delivered by you to the admissions office of the designated mental health faqility'at the time of admission.

Date Sigt { Friend or Relative/Relationship

L 4AA am A an



- | - PARTII PAGE1

CERTIFICATE OF LICENSED PHYSICIAN
MENTAL EXAMINATION FOR PSYCHIATRIC TREATMENT

“Pee—

NAME OF PERSON EXAMINED AGE COUNTY OF RESIDENCE

PHB-ED W30an  A-1R-ly

PLACE QF EXAMINATION HOUR AND DATE OF EXAMINATION

I, THE UNDERSIGNED LICENSED PHYSICIAN, have examined the above-named person and am of the opinion that the said individual:

E/ 1S MENTALLY iLL AND because of this mental condition CURRENTLY POSES A SUBSTANTIAL RISK of physical harm to
self and/or others to the extent that INVOLUNTARY EMERGENCY HOSPITALIZATION is recommended.

My recommendation for INVOLUNTARY EMERGENCY HOSPITALIZATION is based on the following symptoms and specific
examples of behavior which indicate mental illness and probable risk of harm:

?@ﬁﬂﬂ‘ s @eqc,(wo-hc L,DL—H\. qra_hd_t ose. CLQLU.»SL‘(\S
sl e (> Meeck 9@ 'Dsuchlqﬂ'f &') StnbkLLthﬁ

The person is therefore to be transported to
NAME OF SCDOMH PSYCHIATRIC HOSPITAL . -

orto for involuntary emefgency admission.
. NAME OF NON-SCDMH HOSPITAL :

For admission to SCDMH hospital, Physician must complete Part I}, Page 2, over, -

-

, MD. 21 |
Si TUR| OF LICENSED SICIAN ’ . © 6.0, LICENSE NUMBER
. TYPED OR PRINTED NAME PHONE NUMBER

“faylor at waﬁcr 8.1‘6&

ADDRESS

Collurbia, SO

All information MUST be typed or clearly printed.

SCDMH FORM ) )
APR. B9 M-131 pa.1of2 ' q



» PART II - . PAGE2
CERTIFICATE OF LICENSED PHYSICIA
MENTAL EXAMINATION FOR PSYCHIATRIC TREATMENT

Specify type of admission sought: &l Emergency - 0O Voluntary O Judicial ’
Name of Patient r\iex County of Residence _ Date of Birth Age
Are there prior admissions to SCDMH or Where? " When? o
other mental hospitals? Yes- No :
Are there criminal charges? If yes, give details (include county, type of charge)
Yes No

Reasons for psychiatric admission (specify symptomatology) (Not necessary to repeat if completed on Page 1, over.)

cee tage A - . .
£ .

Medical condition of patient

Stable

Is patient medicated prior to transporting? if yes, give type, amount, route and'when administered.

Yes No .

Medication - Maintenance Drugs

HEALTH OF PATIENT

Disease Yes | No | Date(s) | Disease Yes | No | Date(s) | Disease . Yes | No | Datefs)
Paralysis or Cancer Homicidal or

Crippled Limbs * Suicidal Tendency ’
Blindnsss or ’ TB or Lung Disease i Mental Retardation

Eye Trouble Heart or Hi. Bl. Pressure ' or Dementia

Deafness or Tremors or Abnormal Syphilis

Ear Trouble X Movements HIV +

Epilepsy or Hepatitis , Aleoho! Abuse

Seizures Serlous Allergies Drug Abuse -

Diabetes Head Injury Types Abused

Patient's Operations - )
Name of SCDMH Hosp. Accepting Admission Name of SCOMH Hosp. Physician Authorizing Admission

ON THE BASIS OF MY PERSONAL EXAMINATION, | BELIEVE THE CONDITION OF THIS PERSON IS SUCH AS TO REQUIRE ASSESSMENT AND TREATMENT

IN A MENTAL HOSPITAL. . :
FURTHERMORE, THE PERSON HAS NO MEDICAL/SURGICAL CONDITIONS OR DISABILITIES THAT PRESENTLY REQUIRE A GENERAL HOSPITAL OR

NURSING HOME LEVEL OF CARE AND IS MEDICALLY STABLE AND PHYSICALLY ABLE TO PARTICIPATE IN PSYCHIATRIC TREATMENT.
' Community Mental Health Center regarding Rreadmigsion

| have consulted with the

Screening. If not, state clinical reason

Moutis S Aunks 20121

et

'RIGRATURE OF LICENSED PHYSICIAN F—? - 5. C. LICENSE NUMBER
Leslle, &, Frinks D, g - 506D
TYPED OR PRINTED NAME PHONE NUMBER
ADDRESS . : . . .
All information MUST be typed or clearly prit. ) ' . O

SCDMH FORM™
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PALMETTO RICHLAND SPRINGS,

STATE OF SOUTH CAROLINA
" IN THE CIVIL COURT

COUNTY OF RICHLAND

SEAN LYONS,

Appellant, TRANSCRIPT OF RECORD

_VS_ .
16-CP-40-02459

Respondent.

June 10, 2016
Columbia, South Carolina

BEFORE:
HONORABLE D. CRAIG BROWN, Judge.

APPEARANCES:
SEAN_LYONS appeared pro se.

SHELTON W. HAILE, Esquire
Attorney for the Respondent

L. COCONUT PANTSARI, R.P.R.
Circuit Court Reporter
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| INDEX
Motion Hearing 06/10/16 . . . . . . . . . . . .3
Cerfificate C e e .v. . e e e . . . . .16

INDEX OF WITNESSES
(Court Reporter's Note: There was no direct or cross

examination of any witnesses).

INDEX OF EXHIBITS
(Court Reporter's Note: No exhibits were marked or

received into evidence).
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(The following proceedings are reported on
June 10, 2016.)

THE COURT: The next case on here is Seén
Lyons versus Pa]metto Springs, Palmetto Richland
Springs. Is anyone here on that?

MR. HAILE: Yes, sir.

MR. LYONS: Sean Lyons, the appellant. I'm
representing myself. »

THE COURT: Mr. Lyons, how are you doing this
morning, sir? _

MR. LYONS: Good, Your Honor. How are you?

THE COURT: I'm doing well. You are the
appellant in this matter?

MR; LYONS: Yes, Your Honor.

THE COURT: I would be happy to hear from you.
If you would stand while you address the Court, please,
sir. Happy to 'hear from you, anything you want to tell
me .

MR. LYONS: Yes. I feel that this should be
reversed. There was a lot of mistakes made by the other
party.

THE COURT: Can I ask you something?

MR. LYONS: Yes.

THE COURT: It appears that -- and I have

reviewed the file before I came in here! That was one
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of the reasons I was a few minutes late coming 1h here
because I wanted to review all of these files before I
came in here this morning.

It appears that you were placed in a hospital?

MR. LYONS: Uh-huh.

THE COURT: Okay. And it further appears that
pursuant to you being placed in the hospital that you
filed a writ of habeas corpus?

MR. LYONS: Yes.

THE COURT: And that matter went before the
probate judge; correct?

MR. LYONS: Uh-huh.

THE COURT: And the probate judge issued her
ruling. Her ruling determined that a writ under this
situation was improper because a writ is filed in a
criminal matter and not a civil matter such as this.

MR. LYONS: Okay.

THE COURT: Okay?

MR. LYONS: Yes, sir.

THE COURT: Do you understand that?

MR. LYONS: Yes, Your Honor.

THE COURT: And you are asking this Court to
reverse her decision on that issue?

MR. LYONS: Not that issue, the issue of the

adjudication of mental illness.

15
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THE COURT: Yes, sir.
MR. LYONS: There was an order for outpatient
treatment.
| THE COURT: You afe saying that you shouid not
have to comply with that order for outpatient treatment?

MR. LYONS: The part that concerns me is the

‘mental illness. I don't feel that I am mentally il11,

Abutlthere is also a 1ot of other technical mistakes and

errors in the way that it was done. I can be more
specffic.

THE COURT: Let.me tell you what my review is
1imited to here. Pursuant to Section 61-1-308, the

| hearing -- what we are doing here today -- is Timited to

the arguments on the evidence presented in the prdbate
court.

So what I've got to look at is the evidence
that was presented in the Probate court; and no new
evidence may be offered before the circuit court, where
you are here today. Do you understand that?

MR. LYONS: Yes, Your Honor.

"THE COURT: * So having said that, tell me what
you want to tell me here today.

| MR. LYONS: Okay. My main concern was that
the notice of hearing and the order for the emergency

order for detention does not state any conclusions and

L6
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underlying facts and any standard upon. which I was
detained.

So the notice of hearing, which is right here,
doesn't list any factors, otherrthan that I am being

detained by Palmetto Richland Springs and that I'm

‘alleged to be medically ill.

It's missing any key facts of what they think
that I would be doing because anqther -F I'm sorry. I
tried to get an attorney -- but I Tooked all this stuff
up. If you can just bear with me. '

THE COURT: Okay.

MR. LYONS: Section 44-17-410, the pertinent
part is that: "The specific type of serious harm
thought probable if a person 1s not immediately
hospitalized and a'factua1'basis for this belief.”

This is for the emergency assessméntL but the
concern I have is that is not on there. That means that
fhere were no underlying facts. They didn't draw the
conclusion of what they thought that I would do, which
is nothing.

But on the emergency order, it just says,
"Patient is psych?tic with grandiose delusions and is in
need of psychiatfic~stab1112atfon.“ Those aren't
dangers. Those aren't anything..

Those aren't -—'1t's not sufficient to hold
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‘Mr. Lyons?

somebody. It doesn't make someoné mentally 111 or a
danger to himself or others. I feel that there is a lot
of technicalities and stuff 1ike that that I really
don't want to go into unless you have time for it.

~ There 1is another appeal that I can do after

this in the Court of Appeals. I feel that if I argue in

| briefs that it would be easier for me. I feel that I

most Tikely would prevail in another appeal.

So I feel that here is the place tb just .
repeal it now or overturn the order of mental i1lness or
at least -- because otherwise it's just going to go
further. I definite1y plan on appea]ihg it further.

One of the main things that concerns me is
that one of the examiners is a social worker. Her
certificétion or her observation is very vague and
very -- no factual evidence of how I can be mentally
i11.

So I feel a social worker is not sufficient

| enough to support mental illness or even be making a

diagnosis of mental illness. That's another basis of my
appeal . _ -
THE COURT: Hold on just a minute, okay,

MR. LYONS: Okay. I do want to bring it up --
THE COURT: Hold on just a minute. Okay?
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MR. LYONS: Okay.' No problem.

(Pause.)

THE COURT: 1I'm sorry. Go ahead.

MR. LYONS: I have the report of designated
examiner for mental illness, and her name was Andrea
Gantt. She says her degree is certified social worker,

master social worker.

I mean, I can read it. Do you have a copy of

this? It says, "Patient admitted. Aggression and
bizarre behavior displayed in ER," which she was not
there to observe. | |

"After being brought to ER by EMS and Taw
enforcement" -- law enforcement wasn't there because I

was brought in by law enforcement. If I was brought in

by Taw enforcement, it would be different circumstances.

"Patient has been very grandiose and guarded

with his responses. He complains of being held against
his will and is demanding immediate release and/or
hearing." Then "Patient has been" -- then there is
nothing after that.

. There is no -- I mean, it's an observation,
but it's not like a designation that can be made to get
to the point of mental illness. I don"t know how to
explain it. It's not sufficient.

Their argument is that if I was a danger, it
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would be here. Grandiose and bizarre behavior is

very -- can be différent to differentvpeop1e. If she
doesn't list the bizarre behavior, it's not a factual
basis to determine mental illness.

It's not enough -- we are sitting here. She
is not here and neither is the doctor. So they can't
really say what it was, and it was never brought up in
the hearing.

- It was just that, "Do you think that he can
take care of himself?" They said, "We feel that he
cannot care for himself." I'm clearly able to take care
of myself. .

The other thing that gets me is the hearing

wasn't held within 15 days. They had an opportunity --

I know that the hearings were on Tuesday and Thursdays.

So they passed the 15 days from date of admission.

They could have held the hearing on a Tuesday
before the‘Thursday. They decided to just forego the 15
days. They really didn't follow the section of Taws
appropriately is how I feel.

I know it's hard for me to explain in words.
That's why I felt 1like if the order is affirmed, I am
appealing from today;, If I can explain it in a brief, I
think I would do better. .

I know that I wouldn't bring {n anymore

7.0
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evidence or anything 1ike that. It's just pointing out
things. I didn't know if I should have put it T1ike a
memorandum of laws together or anything.]ike that;

'-I kind of wanted to try to keep it informal
because one of the -- they mixed up a lot of stuff.
They had the erng address. I feel like the facts are
false facts just to get whatever théy wanted, which was
involuntary hospitalization.

But I'm out. I'm doing well. I feel that a
Tot of this stuff was not accurate. So reé]]y the way
it works, what was going on there was they had nurses
that would observe you and write down what was going on.
Then that would be reported back to the doctor. |

I feel sdme of the reports that the doctor
received that she drew her conclusions from were
jnaccurate. So she is basically taking it from a third
party. She is saying -- it's third party information
that she analyzed and put down into this report of
designating the examiner.

You can see that because Andrea Gantt did the
same thing. She was talking about what occurred in the
ER. It's all third pafty, kind of other people's
observations. They are just going off that,

I feeT some of these -- I know -- did not

happen. So it's based upon -- if you have one fact in

2]
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there thét makes you draw a conclusion to something, it
can throw off the entire thing.

That's why I really db feel that the specific
type of serious harm thought‘probab1e if the person is
not immediately hospitalized and the factual basis for
this belief needed to be in there..

.Because_otherwise it just réises questions,
and 1t;s quite restricting on being adjudicated mentally
i11. I can't get certain jobs. I wouldn't be able to
run for office ever.

I just think just two pieces of paper that are
from third party observations is not‘enough to call
someone mentally i11. I just think that the facts
aren't there. I know I'm not mentally il1.

THE COURT: Sir? What did you just say?

MR. LYONS: Oh, I know I'm not mentalty ill.

THE COURT: A1l right. I will hear from |
Mr. Haile now. ' If you wf]] be seated please, sir.

MR. LYONS: Yes, Your Honor.

THE COURT: Mr. Haile. ~

MR. HAILE: Thank you, Your Honor. Shelton
Haile for the respondent,‘Rich1and Springs. Tﬁere are
two prongs to my argument. This first is this appéa1 is
not timely. .

Mr. Lyons had 15 days from the date of the

2.2
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probate court order, which was'March the 3rd; and he
filed his appeal on April the 15th. There is no |
exception in the statute for being hospitalized or
1ﬁcapacitated. It's a 15-day standard, and he did not
comply with that. That's my f%rst argument.

The second argument is I donft think we are-
here to adjudicate whether or not Mr. Lyons is or is not
mentally i11, which is the reason for the standard for
heafings Tike this, being the circuit court may not
dfsturb the probate court's finding of fact unless a
review of the record discloses there is no evidence to
support them.’ That's from the Matter of Howard, 315
S.C. 356, 1993.

So the standard is not whether there is
sufficient evidénce, the standard is whether there is no
evidence. I believe it's pretty clear there is some
evidence as demonstrated via the designéted examiner
reports and also the Richland Springs records, a copy of
which I brought with me; and I know you can't receive
new evidence, but those records are what fhe designated
examiner's report.were based on.

I can hand upAa copy if you would Tike to
review that in camera if you need to see that. But the
bottom 1ine is there is some evidence to support the

probate court's order. So if you find this appeal was

e
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timely, given that legal standard, I don't think the
order can be overturned. .

THE COURT: I have got the file here, and it
appears there are multiple attachments to the order
regarding the habeas corpus and the order that you just
referred to, the March 3rd order.

MR. HAILE: Yes, sir.

THE COURT: Along with numerous exhibits here
concerning the emergency admission, along with the
report of the designated examiner.

MR. HAILE: Yes, sir, two of them.

- THE COURT: There's two of them?

MR. HAILE: There are two designated
examiners. |

THE COURT: Dr. McGough?

MR. HAILE: Dr. McGough and Angela Gantt, the
social workér. |

THE COURT: Those are in the file. Is that
what you are feferring to?

MR. HAILE: Yes, sir. The statute only
requires that one of the designated examiners be a
physician. So it's appropriate'for Ms. Gantt as a
social worker to be‘a designated examiner. It happens
all the time.

THE COURT: Okay. I'm not exabt]y sure.
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‘There is a CD in here as well. I assume that is from

the hearing that I did not listen to.

Anything else, Mr. Haile?

MR. HAILE: I prepared a brief memorandum. I
would normally submit that to you in advance of the
hearing,-but I did not have a good address for
Mr. Lyons. The one letter I tried to send to him was
returned.

THE COURT: -Okay.

MR. HAILE: So I didn't want to submit that
just to you before the hearing and be accused of ex
parte communications. I can hand that up.

THE COURT: If you will give that to me and
give a bopy to Mr. Lyons, please.

MR. HAILE: Yes, sir.

(Hands to Court.)

THE COURT: A1l right. I will review what has
been presented to me.

MR. LYONS: Your Honor?

THE COURT: Yes, sir.

MR. LYONS: Do you mind 1f I take the time to
respond to the memorandum 6f law in opposition?

THE COURT;_,ITw111 give you ten déys to
forward me a response memo, ten days from today. My Taw

clerk here will write down the address which you can

15
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send that to.
MR. LYONS: Okay.

THE COURT: And you need to copy Mr. Haile on

whatever you send me. Make sure you send him a copy as

well.
MR. LYONS: Yes, Your Honor.
THE COURT: Thank you very much.
*** END OF REQUESTED TRANSCRIPT OF RECORD ***

2.6
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CERTIFICATE

I, the undersigned L. Coconut Pantsari, Official
Reporter for the Fifth'Judicia1 Circuit of the State of
South Carolina, do hereby_ceftify that the foregoing is
a true, accurate, and complete Transcript of Record of
a11‘the proceedings had and the evidence introduced in
the hearing of the capfioned cause, relative to appeai,
in the Civil Court for Richland County, Soqth Carolina,
on the 10th day of June, 2016.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.
July 29, 2016

s/L.Coconut Pantsari

Court Repbrter
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STATE OF SOUTH CAROLINA
v 0Y  INTHE PROBATE COURT
COUNTY OF RICHLW 5, 2 e ) CASE # 2016 MI40 0220
. PR . ‘ : E
EXPARTE: AR ;}Em,s $-
R ) NOTICE OF HEARING
DEBORAH JOYCE )  APPOINTMENT OF COUNSEL
(Petitioner/Applicant) ) APPOINTMENT OF GUARDIAN AD LITEM
) APPOINTMENT OF DESIGNATED EXAMINERS
IN THE MATTER OF: ) -
- - )
SEAN LYONS )

A Person Alleged to be Mentaliy m

To: DEBORAH JOYCE
SEAN LYONS
M. L. Bartlett, Jr.
Dr. Aleta Marie McGough
Andrea Gantt, MSW

NOTICE OF HEARING

YOU ARE HEREBY NOTIFIED that, based on the Petition or Application filed in this matter and upon the report of
a designated examiner or certificate of licensed physician following an examination of the above-named person alleged to be
mentally ill, finding that said person is mentally ill, a hearing will be held at 08:30 AM, on the 3rd day of March, 2016 at
Palmetto Richland Springs, 11 Medical Park Drive Columbia, SC 29203, for the purpose of taking testimony as to the mental
condition of said person alleged to be mentally ill, at which you may appear, testify, and within the discretion of the Court,
present and cross-examine witnesses and have an opportunity to present to the Court any and all relevant and material evidence
bearing on this matter, appearing either in person or by counsel.

YOU ARE FURTHER NOTIFIED that the person’s detention at Palmetto Richland Springs, a facility for the
mentally ill, is based on conclusions and the underlying facts as contained in either the Petition for Judicial Admission and
Report of Designated Examiner (if any), or the Application for Emergency Admission and the Certificate of Licensed Physician,
a copy of which is attached.

YOU ARE FURTHER NOTIFIED that you have the right to reqhest the names. of the designated examiners and such
other persons who will be called to testify and the substance of their proposed testimony.

YOU ARE FURTHER NOTIFIED that it must be provided by the presentation of clear and convincing evidence that
said person alleged to be mentally ill is mentally ill, needs treatment and because of hisher condition:

(1) Lacks sufficient insight or capacity to make responsible decisions with respect to his/her treatment; or
(2) There is a likelihood of serious harm to himselfherself or others.
APPOINTMENT OF COUNSEL

IT IS HEREBY ORDERED that M. L. Bartlett, Jr., Esquire, Attorney of the South Carolina Bar, is hereby appointed
as counsel of and for the person alleged to be mentally ill and is hereby charged with all the duties, responsibilities, powers and
privileges conferred and made incumbent upon an Attorney at Law in such cases. Provided, however, that should a privately
retained counsel be obtained by or for the said person alleged to be mentally ill and this Court is so notified, then, in that event,
the aforesaid Court-appointed counsel shall be discharged as counsel in this case. ,

MHNH204 | | ) 7 Zq



APPOINTMENT OF GUARDIAN AD LITEM

IT IS ORDERED that M. L. Bartlett, Jr., who is capable of understanding the rights of the person alleged to be
.mentally ill and who has no interest in conflict with or adverse to the rights of the person alleged to be mentally ill, is hereby
appointed Guardian ad Litem of said person alleged to be mentally ill for the purpose of appearing for and acting on behalf of
said person in all the proceedings herein, the said Guardian ad Litem having consented to act as Guardian ad Litem for said
person alleged to be mentally ill for the purposes of the above-entitled action.

EXAMINATION BY TWO DESIGNATED EXAMINERS

IT IS ORDERED that Dr. Aleta Marie McGough, a licensed physician and Andrea Gantt, MSW shall examine the
person alleged to be mentally ill and report without delay to this Court their respective written findings as to the mental condition
of said person alleged to be mentally ill and his/her need for treatment.

IT IS SO ORDERED

Dated this 24th day of

February, 2016 . ‘
at Columbia, South Carolina » " Clerk of Probate Court -
' (Commitment Division)

ORDER OF SUBSTITUTION

The corresponding appointments listed above are hereby rescinded by the following substitute appointments:

Counsel:

Guardian Ad Litem:

Designated Examiner:
(Licensed Physician)

Designated Examiner:

Date Judge of Probate Court

MHNH204 * Page2of2 .



STATE OF SOUTH CAROLINA -

‘Palmetto Richland Springs,
Resp_ondent,

Sean Lyons,
Appellant

Case No

IN THE >COU_RT OF COMMON PLEAS OF THE
' FIFTH JUDICIAL CIRCUIT

~ AND GROUNDS FOR THE APPEAL 'E",
[S C. Code Ann. § 44- 17-820]

)
)
)
V. ) INOTICE OF INTENTION 10 APPEALZ,
)
)
)
)

YOU ARE HEREBY NDT!FIED THAT Sean Lyuns appeals the order ORDER of the Assoclate Probate Judge
Jacqueline D. Kelton dated March 3, 2016 from PROBATE CASE NO. 2016-Mi40-0220. Appellant has not
received written notice of entry of this order ORDER, only that on April 11, 2016 an unfiled order was
delivered to Mr. Lyons. Appellant was released from hospital on March 31, 2016 and was unable to file
any proper appeal untl| that time, and this is the earliest, and w!thln 15 days to appeal pursuant ;9 S.C.

Code Ann 44-1 7-620
“The grounds for the appeal as requlred by S C. Code Ann, 44-1 7-620 are:

‘1. Oneof the examlners isnota physlcian buta social worker
© . 2. Seaplvopslisnotmentaliylll.

vl e
T
-
-
L

[ < a8

o

3. The soclal worker did not observe Sean Lyons in an approved/professlonal mann& that Q—person

could determine mental mness or not

4. The physidan, Aleta McGough M.D,, and the social worker, Andrea Gannt, work to;a clasély
together, which required Gannt to rely upon McGough because Gannt didn't have enough

confidence to make her own findings -

5. Gannt constantly denied Mﬂlmg of court documents, showing she should have recused

- herself as an examiner.

6. McGough made an observation of another patient and confused Seap Lyons with that patient,
but Gannt went along with it, even though it was contradictory to my behavior.
7. §£E.D_L!2EL was never given any examination ﬁndings before the court hearing (S C. Code Ann. §

44-17-410)

8. Seap Lvons was never told that Andrea Gannt was one of his examiners even though he had

requested to be told who his examiners were.

. 9. The hearing.was not within fifteen (15) days of the date of admission to Palmetto Health Care. -

April 15, 2016

I

Sean Lyons
8310 Two Notch Rd.
Columbia, SC 29223

v 714-430-0367
SeanLyons144 @Outiook.com
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STATE OF SOUTH CAROLINA = ) IN THE COURT OF COMMON PLEAS

) o
COUNTY OF RICHLAND ) CIVIL ACTION NO. 2016-CP-40-2459
)
. )
Sean Lyons, )
) .
Appellant, ; RESPONDENT’S MEMORANDUM
v ) OF LAW IN OPPOSITION
A ' )
Palmetto Richland Springs, )
)
Respondent. )
)
_)

Respondent Palmetto Richland Springs ﬁleg this Memorandum of Law in opposition to the
current éppeal, and would show the Court as follows: |
1.  Appellant Failed t-o Timely Appeal
Under South Carolina law, all appeals of judicial commitmént must be made within fifteen
(15) days of the order’s issuance. S.C. Code Amn. § 44-17-620. In order to properly appeal, a
party must file both a notice of intention to appeal and their grounds for appeal within the

prescribed deadline. Appeals made outside of this fifteen-day limitation are overwhelmingly

dismissed. E.g. Argoe v. Three Rivers Behavioral Health, L.C., 392 S.C. 462, 471, 710 S.E2d
67, 72 (2011); Mims v. Alston, 312 S.C. 311, 440 S.E.2d 357 (1994) (holding that plaintiff’s
memorandum of law seeking release did not satisfy requirement to file grounds of appeal).
The Probate Coutt in this case issued an Order of Detentiori on or around March 3, 2016.
Accordingly, Appellant Lyons must have filed this ;ppeal no later than March 18, 2016. The
statute does not provide for any excusés permitting late filing, including detention as asserted by
Appéllant Lyons. See S.C. Code Ann. § 44-.17.-620. Because Appellant failed té appeal in a

timely manner, this Court should dismiss the current suit.

Page 1 0of 3
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IL.  The Probate Court Order Should Be Upheld as a Matter of Law

This Court should defer to the Probate Court Judge’s Order and uphold the ruling below.
Prior to entering an order of judicial commitment, the court must appoint two designated
examiners, each of which must give a report about the person’s mental status. “If the report of
the designated examiners is to the effect that they are of the opinion that the person is mentally ill
and involuntary treatment is required, the court shall conduct a hearing.” S.C. Code Ann. § 44-
17—540. South Carolina law states:

A 4patient is entitled to a reexamination on the patient's own petition or that of any other
interested person to the probate court of the county from which the patient was admitted.
... Upon receipt of the petition the court shall conduct proceedings . . . except that the
proceedings may not be required to be conducted if the petition is filed sooner than six
months after the issuance of the order for treatment or sooner than three months after the
holding of a hearing pursuant to this section.
S.C. Code Ann. § 44-17-630. If the probate court, upon concluding the hearing and considering
the record and the designated examiners® reports, finds by way of clear and convincing evidence
that the person is mentally ill and needs involuntary treatment, the court “shall order in-patient or
out-patient treatment at a mental health facility.” S..C. Code Ann. § 44-17-580.

When assessing appeals of probate court orders, “the circuit court may not disturb the

probate court's findings of fact unless a review of the record discloses there is no evidence to

support them.” Matter of Howard, 315 S.C. 356, 361, 434 S.E.2d 254, 257 (1993) (citing Adams

v. B&D, Inc., 297 S.C. 416, 377 S.E.2d 315 (1989)). The Probate Court Order should not be

“disturbed on appeal unless found to be without evidentiary support.” Dean v. Kilgore, 313 S.C.
257,259, 437 S.E.2d 154, 155 (Ct. App. 1993). :

The Proﬁate Court Reéord delivered to this Court provides numerous sources of evidentiary
support, including the reports of the designated examiners. Additionally, Respondent Palmetto

Richland Springs’® medical records pertaining to Appellant Lyons lend support to the necessity of
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the prescribed confinement and treatment. (Ex. #1) This Court should. uphold the Pr_qbate
Court’s ruling as there is evidentiary support for the Probate Court’s Order of Judicial
Commitment. |
Conclusion
For the reasons set forth above, Respond¢nt asks this Court to uphold the Probaté Court’é
‘order, to dismiss all claims against it with prejudice and to award it-any othér and further relief

the Court deems just and appropriate under the circumstances.

Respectfully submitted,

Columbia, South Carolina 29202
(803) 771-4400
shaile@richardsonplowden.com

A_TTORNEY FOR RESPONDENT

June 10»? 2016
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STATE OF SOUTH CAROLINA,

RESPONDENT’S MEMORANDUM OF
LAW IN OPPOSITION (EXHIBIT A)

) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) OF THE FIFTH JUDICIAL CIRCUIT
) o
) CIVIL ACTION NO. 2016-CP-400-2459
) .
Sean Lyons, )
" Appellant, )
) APPELLANT SEAN LYONS’ RESPONSE
v. )  TO RESPONBDENT’S MEMORANDUM
: ) OF LAW IN OPPOSITION
Palmetto Richland Springs, ) ' '
Respondent. )
) Attachments:
)
)
)
)

Appellant Sean Lyons herein gives RESPONSE to RESPONDENT’S MEMORANDUM
OF LAW IN OPPOSITION (hereafter referred to as, Exhibit A) dated June 10, 2016:

I. - Respondent Is Misleading the Court When Replacing Shall with Must, Which

Changes the Interpretation of the Law to a Less Than Discretionary

Interpretation.

Respondent, in his opposition, cites S.C. Code Ann. § 44-17-620, which actually
states that, “The notice of intention to appeal together with the grounds for the appeal
shall' be filed in the probate court and the court of cqmnion pleas within fifteen days of
the order issued...”. In Exhibit A paragraph I, Respondent mislead thé court, putting the
word “must”, when actually the statute uses the word “shall”. Must would have a
stronger meam'ng of requirement than shall; but §ince the statute does not name a
consequence for not filing within ﬁfteen days, it does not divest the court of jurisdiction.

“Statutory time péﬁod is not mandatory unless it both expressiy requires [action]

within a particular time period and specifies a consequence for failure to comply with the
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II.

" provision.” In re Williams, 330 F.3d 277, 280 (4th Cir. 2003) (citing In re Siggers, 132

F.3d 333, 336 (6th Cir. 1997)). Thérefore, the statute could have used a stronger word
such as t’he word must, but instead uses the word shall as a means to make it clear that
that an appeal pursuant to S.C. Code Ann. § 44-17-620, should be filed as soon as
practically possible. |

Lyons has filed the appeal timely, at the earljest possible date, days after receiving
actual notice of the order énd just 'shortly after being released from the hospital. Not a

year, not a month... days.

- Respondent Also Misleadingly Mentions a Case Dealing with a Collateral Action

to Reverse an OQrder for Involuntary Civil Commitment.

Respondent in paragraph 1 of Exhibit A, mentions Argoe v. Three Rivers

Behavioral Health, L.L.C., 392 S.C. 462, 710 S.E.2d 67 (2011) without citation.

Incorrectly interpreting it as being relevant to a proceeding based upon S.C. Code Ann. §
44-17-620. The aforementioned appeal was a collateral attack of the underlying order,

not an appeal. It was a suit against the hospitals for multiple causes of actions in hopes of

- invalidating the order. Yes, S.C. Code Ann. § 44-17-620 is mentioned as the vehicle that

should have been used,vbut that it would not help the aﬁpellant in that appeal anyway,

because it was too late.

The decision in Argoe v. Three Rivers Behavioral Health, L.L..C. is different, -
because Argoe was not situated the same way as Lyons is in this appeal. Lyons has

actually filed an appeal, not a civil case collaterally attacking the underlying order. The
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appellant in the other case didn’t even attempt to file a late appeal, she continued on the
path of a civil lawsuit against the hospital.

Argoe’s causés of actions 'Were actually dismissed on the grounds that, because
she did not timely file an appeal, it “precluded [her] collateral attack on allegéd €ITONeous

‘underlying order.” Id. at 471.

II. The Report of Designated Examiner for Mental Hiness, Should Not Be Viewed as

Evidence of Fact or a Finding of Facts.

Expert opinion testimony based upon the evidence of unreliable unknown third
parties, makes those opinions unreliable. Rule 703, SCRE, states:

The facts or data in the particular case upon which an expert bases an opinion or
inference may be those perceived by or made known to the expert at or before the
hearing. If of a type reasonably relied upon by experts in the particular field in
forming opinions or inferences upon the subject, the facts or data need not be

admissible in evidence.

Though the rule does allow an expert to use evidence, that might not otherwise be
admissible, such as hearsay, to formulate an opinion, it “does not allow for the unqualified
admission of hearsay evidence merely because an expert has used it in forming an opinion.”
Jones v. Doe, 372 S.C. 53, 63 (2006). The Reports of Designated Examination for Mental »
Illness, hereafter referred to as Reports, include hearsay from unqualified sources, which
should not be é]lowed as evidence. “[T]he expert may testify to evidence even though it is
inadmissible undér the hearsay rule, but allowing the evideﬁce to be received for this

purpose does not mean it is admitted for its truth.” Jones v. Doe, 372 S.C. 53, 63 (2006).
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The Reports were filled out using obsefvations of other unknown hospital workers,
who very well may have been unpaid interns. Instead of formulating a specific basis using
medical interpretation or a standardized test, the Reports just contain a bunch of hearsay
and a checkbox for mental illness, not one sc.rap of mediéal jargon to substantiate anything,
just a regurgitation of inadmissible evidence. This makes it impossible to argue if the»
- standard to consider Lyons mentally ill was a recognized standard to be able to determine
- mental illness. These Reports, instead, are structured in such a manner, that requires the
Court fo drawlconclusions from inadmissible evidence.

It goes without question; the Reports are unreliable. Which makes these Reports
very misleading to the actual facts of this case, as they are merely incompletely formulated
conclusions from unknown opinions that, in their entirety, should not be treated as truth or
fact of any kind and the Reports should be struck from the record.

There needs to be further corroborating evidence and at the very least some use of
expert interpretation in these Reports to be admissible as evidence of fact. This is why it
is important that these Reports follow strictly the law as set forth in S.C. Code Ann. § 44-
17-410, which requires, “...(1) written affidavit under oath by a person stating: (a) a belief
that the person is mentally ill and becaﬁse of this condition is likely to cause serious harm
to himself or others if not immediately hospitalized; (b) the specific type of serious harm
thought probable if the person is not immediately ﬁospitalized and the factual bas'is for this
belief;...” None of the examinations or Repoﬁs mention any admissible “factual basis”
for ﬂleir beliefs or any “specific type of harm thought probable”, for the likely reason that,
there is no ratiéﬁél factual basi.s aﬁd that tk;a Re-sgc;;(iént cannot comé up with a probable

harm. If a specific type of harm thought probable was stated, it would at least be a
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formulated opinion based upon the opinions and facts at hand of the éxpert, but instead the

Reports are absent of this.

Therefore, if the unreliable Reports are stricken from the record, as they should be,
there is absolutely no evidence and no findings of fact, of any kind, to support a finding of
mental illness. Respondent calls these Reports as the “evidenﬁary support” (Exhibit A, pg
2), but they are not even close to being able to be acceptable as evidentiary support, because

of the way they are framed.

Iv. Excessive Amount of Errors Are Grounds for Reversal.

The Respondent has made so many errors of law, that this order should be
reversed. There can be no reason why the laws of a proceeding for involuntary
commitment couldn’t have been adhered to more strictly by the Respondent. Thé Probate
Court’s Order cannot be affirmed. The procedures and laws of Chapter 17 of Title 44 of
South Carolina Code of Laws are in place to make sure the evidence is substantial when
adjudicating someone mentally ill, or placing them for commitment.
| Part I and Part II Certificate of Licensed Physician Mental Examjnation_ for
Psychiatric Treatment, are incomplete. It’s $upp0$ed to be an affidavit with the
requirements set forth in S.C. Code Ann. § 44-17-410.
Hearing was not held in accordance of SV.C. Code Ann. § 44-17-410, “...within
fifteen days from the date of admission..” Lyons was admitted on February 16, 2016 and a“.
hearing wasn’t held until (16) sixteen_ days later on March 3, 2016.
One of the examineré, Andreé Gantt, was only a certified master social worker. A

certified master social worker is unqualified to make a diagnosis or draw conclusions from,
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wherever it may be, to formulate an opinion that will éubstantiate a claim of mental illness.
It’s important that expert testimony be given by true experts in their field of expertise,
especially medical opinions. A case from the Federai Fourth Circuit Court of Appeals
states it best, “[T]he court must recognize that due to the difficulty of evaluating their
testimony, expert witnesses héve thé potenﬁai to “be both powerful and quite
misleading”... And, given the potential persuasiveness of expert testimony, proffered
evidence that has a greater potential to mislead than to enlighten should be excluded.”

Westberry v. Gislaved Gumnﬁ AB, 178 F.3d 257, 261 (4th Cir. 1999).

Conclusion
For all the reasons set forth herein, Appellant requests that the court please

reverse the Probate Court’s Ordér dated March 3, 2016.

Sean Lyons,

Date: June 13, 2016 : : 5 :
In Pro Per

8310 Two Notch Road
Columbia, SC 29223
SeanLyons 144 @outlook.com
714-430-0367
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) _
COUNTY OF RICHLAND ) CIVIL ACTION NO. 2016-CP-40-2459
) .
)
Sean Lyons, )
_ . )
Appellaxt, ; RESPONDENT’S MEMORANDUM
. ’ ) OF LAW IN OPPOSITION
)
Palmetto Richland Springs, ) -
)
Respondent. )
)
)

Respondent Palmetto Richland Springs files this Memorandum of Law in opposition to the
current appeal, and would show the Court as follows:

I. Appellant Failed to Timely Appeal

Under South Carolina law, all appeals of judicial commitment must be made within fifteen
(15) days of the order’s issuance. S.C. Code Ann. § 44-17-620. In order to properly appeal, a
party must file both a notice of intention to appeal and their grounds for appeal within the

prescribed deadline. Appeals made outside of this fifteen-day limitation are overwhelmingly

dismissed. E.g. Argoe v. Three Rivers Behavioral Health, L.L.C, 392 S.C. 462, 471,710 S.E.2d

67, 72 (2011); Mims v. Alston, 312 S.C. 311, 440 S.E.2d 357 (1994) (holding that plaintiff’s

memorandum of law seeking release did not satisfy requirement to file grounds of appeal).
The Probate Coﬁrt in this case issued an Order of Detention on or around March 3, 2016.
Accordingly, Appellant Lyons must have filed this appeal no later than March 18, 2016. The

- statute does not provide for any excuses permitting late filing, including detention as asserted by

Appellant Lyons. See S.C. Code Ann. § 44-17-620. Because Appellant failed to appeal in 2

timely manner, this Court should dismiss the current suit.

| Page 1 of 3
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- II.  The Probate Court Order Should Be Upheld as a Matfer of'Law

This Court should defer to the Probate Court Judge’s Order and uphold the ruling below.
‘Prior to entering an order of judicial commitment, the court must appoint two designated
examiners, each of which must give a report about the person’s mental status. “If the report of
the designated examiners is to the effect that they are of the opinion that the person is mentally ill
and involuntary treatment is required, the court shall conduct a hearing.” S.C. Code Ann. § 44-
17-540. South Carolina law states: |
A patient is entitled to a reexamination on the patient's own petition or that of any other
interested person to the probate court of the county from which the patient was admitted.
.. . Upon receipt of the petition the court shall cenduct proceedings . . . except that the
proceedings may not be required to be conducted if the petition is filed sooner than six
months after the issuance of the order for treatment or sooner than three months after the
holding of a hearing pursuant to this section.
S.C. Code Ann. § 44-17-630. If the probate court, upon concluding the hearing and considering
the record and the designated examiners’ reports, finds by way of clear and convincing evidence
that the person is mentally ill and needs involuntary treatment, the court “shall order in-patient or
out-patient treatment at a mental health facility.” S.C. Code Ann. § 44-17-580.
When assessing appeals of probate court orders, “the circuit court may not disturb the

probate court's findings of fact unless a review of the record discloses there is no evidence to

support them.” Matter of Howard, 315 S.C. 356, 361, 434 S.E.2d 254, 257 (1993) (citing Adams

v. B&D, Inc., 297 S.C. 416, 377 S.E.2d 315 (1989)). The Probate Court Order should not be

“disturbed on appeal unless found to be without evidentiary support.” Dean v. Kilgore, 313 S.C.

- 257,259,437 S.E.2d 154, 155 (Ct. App. 1993).
" The Probate Court Record delivered to this Court provides numerous sources of evidentiary
SllppOI:t, including the reports of the designated examiners. Additionally, Respondent Palmetto

Richland Springs® medical records pertaining to Appellant Lyons lend support to the necessity of
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the prescribed confinement and treatment. (Ex. #1) This Court should uphold the Probate
Court’s ruling as there is évidentiary Support for the Probate Court’s Order of Judicial
" Commitment.
Conclﬁsion
For the reasons set forth above, Respondent asks this Court fo uphold the Probate Court’s
order, to dismiss all claims against it with prejudice‘ and to award it any other and further relief

the Court deems just and appropriate under the circumstances.

Respectfully submitted,

RICHARDSON PLOWDEN & ROBINSON, P.A.

Sheft; . Haile e/
%ﬁw&eﬂ Stre-/

Post Office Drawer 7788
Columbia, South Carolina 29202
(803) 771-4400

shaile@richardsonplowden.com
ATTORNEY FOR RESPONDENT

June 10, 2016
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ESIGMATED ZXAMIMER FOR nsMTAL ILLFESS PAGE 1
Name of Person Examined Sex |Height |weight ]Age |Hair [Eyes {DOB SS# County of Residence
n yons ™M
Place of Exammatlon Hour and Date of Examination
Richland Springs Z2-2 €0 | DM\/)
Name of De51gnated Examiner Degree Place of Professional Emlf oyment
Marie McGough - M ic

land Springs

I, THE UNDERSIGNED EXAMINER, having been directed by Probate Court Order to do so, have examined the abov.
considered previous hospitalization records and am of the opinion that the said individual:
{Check appropriate boxes.)

e-named person,

I %MENTALLY (LL, NEEDS INVOLUNTARY TREATMENT AND BECAUSE OF THIS MENTAL ILL:NESS

=~
=
o
Lacks sufficient insight or capacity to make responsible decisions with respect to his/her treatment:*o"i’. -
’ AND/OR : Z8= o —
DEN =
There is a likelihood of serious harm to self or others ame, T
’ =l "0 3
AND THEREFORE, :’&;g-";’ =
<8g W
1 B/NVOLUNTARY HOSPITALIZATION IS RECOMMENDED. ‘g = ?n
(@) IE/NVOLUNTARY OUTPATIENT TREATMENT IS RECOMMENDED

My recommendation is based on the following symptoms and specific examples of behavior:
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(See reverse side which must be completed.)
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REPORT OF DESIGKRATED EYAIKNE F FOR MENTAL ILLNEEE FAGE

. [ 1s NOT MENTALLY ILL to such an extent that involuntary treatment is presently required.
My recommendation is based on the following observations and opinions:

My recommendation for additional treatment on a voluntary basis is:

SIGNATURE OF DESIGNATED EXAMINER
A. Marie McGough, MD

\MAaMIM%" | | | MD 29775

803-434-4800

DEGREE - MEDICAL DR PROFESSIONAL LICENSE NO.

TYPED OR PRINTED NAME OF DESIGNATED EXAMINER PHONE NUMBER
11 Richland Medical Park Drive Columbia Richland 29203
COUNTY P

STREET ADDRESS CiTY

NOTE: (1) “Mentally ill person” means a person afflicted with a mental disease
of others or of the community, he requires care, treatment or hospitalization;

(2) “Likelihood of serious harm” means because of mental iliness there is (1)
himself as manifested by evidence of threats of, or attempts at, suicide or seri
harm to other persons as manifested by evidence of homicidal or of
substantial risk of physical impairment or injury to the person himself as
affected that he is unable to protect himself in the community and that reasonable provision for h

the community,;

All Information MUST be typed or clearly printed.

SCOMH FORM

JULY8S (REV.JAN.03)  M-132 pp.20t2 (CG-For . 7/2000) : L[ é

MH-FCC-2

to such an extent that, for his own welfare or the welfare
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manifested by evidence that the person’s judgmentis so
is protection is not available in



REPORT Or DESIGNATED EXAMIN'ER( FOR MuNTAL ILLNESS PAGE 1
Name of Person Examined . ]Sex |Height |Weight | Age .Hair Eyes |DOB SS# 7 . County of Residence
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Place of Examinatio ’ < < Hour and Date of Examination
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1, THE UNDERSIGNED EXAMINER, having been directed by Probate Court Order to do so, have examined the above-named person,
considered previous hospitalization records and am of the opinion that the said individual:
- (Check appropriate boxes.)

L EI/MENTALLY ILL, NEEDS INVOLUNTARY TREATMENT AND BECAUSE OF THIS MENTAL lL@E§_§
Lacks sufficient insight or capacity to make responsible decisions with respect to his/her treatment:= = =
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=
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My recommendatlon is based on the following symptoms and specific examples of behavior:
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REPORT OF DESIGNATED EXAMINER FOR MENTAL ILLNESS - PAGE 2

n. O IS NOT MENTALLY ILL to such an extent that involuntary treatment is presently required.
My recommendation is based on the following observations and opinions:

N
\ /
\/ .
N
o~

My recommendation for additional tr ent on a yoluntary basis is:

<

~r

%V/MQ{/‘%’ s 67T

SIGNATURE OF DESIGNA EXAMINER DEGREE MEDICAL OR PROFESSIONAL LICENSE NO.
| % §/7 ‘G é/zﬂ-'ﬁ% | &L 0797/

TYPED OR PRINTED NAME OF DESIGNATED EXAMIN

il el éﬁ (hmds (1)) 200>

L COUNTY™ p2

NOTE: (1) Mentally ill person® means a person afflicted with a mental disease to such an extent that, for his own welfare or the welfare
of others or of the community, he requires care, treatment or hospitalization;

(2) ZLikelihood of gerioys harm" means becausa of mental lliness there is (1) a substantial risk of physical harm to the person -
himself as manifested by evidencae of threats of, or attempts at, suicide or serious bodily harm; (2) a substantial risk of physical
harm to other persons as manifested by evidence of homicidal or other violent behavior and serious harm to them or (3) a very
substantial risk of physical impairment or injury to the person himself as manifested by evidencs that the person's judgmentis so ‘
affected that he is unable to protect himself in the community and that reasonable provision for his protection is not available in ‘
the community; ' ,

All information MUST be typed or clearly printed. ,
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APPELLANT’S CERTIFICATE

I, Sean Lyons, the appellant, do hereby certify that the foregoing is a true, accurdte, and a
- complete Record on Appeal as designated by both Appellant’s and Respondent’s “Designation of

Matter To Be Included In the Record On Appeal.”

December 14, 2016

7/‘74?» '

Sean Lyons



