THE STATE OF SOUTH CAROLINAE
In The Supreme Court

APPEAL FROM RICHLAND COUNTYl
Court of Common Pleas

G. Thomas Cooper, Jr., Circuit Couft Judge RECEIVED

Appellate Case No. 2016-001839 | JAN 80 2017
Case No. 2016-CP-40-3102 '.
' 8CCourtof Appeals
Richland County, South Caroling, .........cccccvvrriinennviniinenennes . .........l.Appellant/Respondent
Central Midlands Regional Transit Authority, .......ccccvvvniieriiennnn. Intervenor/Respondent,
V.
The South Carolina Department of Revenue and :
Rick Reames, III, in his official capacity as its Director .............. R’Iespondents/Appellants,
V.
Richland PDT, a joint venture consisting of
M.B. Kahn Construction, Co., Inc., ICA Engineering, Inc.,
and Brownstone Construction Group, LLC, '
as a unit and Individually .......cccccoeeeeivireiiererescreesnecenveinnennrenn Lhird-Party Defendants.

RETURN TO MOTION FOR CERTIFI',CATIIION
TO SOUTH CAROLINA SUPREME COURT
AND MOTION TO EXPEDITE APPEAL:

Intervenor/Respondent Central Midlands Regional Transit A;uthor/ity (“CMRTA”)
hereby files this Return whereby CMRTA expressly joins in andll supports Appellant-

Respondent Richland County’s Motion for Certification to the South Carolina Supreme

Court and Motion to Expedite Appeal.
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Respondents-Appellants South Carolina Department of I‘llRe:venue (“DOR™) and

: |
Rick Reames,II], in his official capacity as its Director, seek to limit Richland County’s
expenditures from revenues collected pursuant to the Penny Tax.' %Of the Penny Tax funds
' |
allocated to Richland County, CMRTA receives approximately ?9% of the total funds.
‘ |

CMRTA is nearly wholly dependent on the proceeds of the Penny| Tax for operation of its

systems. Without such funding the bus system operated by t'ihe CMRTA would be
', I

significantly diminished causing Richland County residents to lose‘| transportation services

essential to their daily lives. Thus, any attempt by DOR to lil'lmit thie amount of Penny Tax

funds allocated to Richland County, will have a significant a%iverselz impact on CMRTA.
Rule 204(b) of the South Carolina Appellate Court Rlllllles prl‘!ovides, “certification is

normally appropriate where the case involves an issue of si'gniﬁc;'lant public interest or a
_ . |

. : l
legal principle of major importance.” The longer this lawsuit persists, the longer

uncertainty remains about the lawfulness of the primary fundlgmg ofibus operations. Being
i .
able to provide transportation service to the residents of the Midlarigds clearly qualifies as
|
“a case involving an issue of significant public importance.”
|
CMRTA supports Richland County’s motion to expedite. Fil)r all parties involved,

resolving this matter in an expeditious manner affords parties the ab"lility to move forward.

If the DOR’s interpretation of the use of Penny Tax revenues ‘is deemed correct, CMRTA
|

will have to undergo immediate and significant steps to fund the operations of its

transportation systems. The parties have a full understanding of the legal arguments so
' I

expediting the appeal does not impair any parties’ ability to make its legal argument.
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I'S.C. Code Ann. §4-37-30 authorizes counties to enact an ordinance ‘ilevying a one percent

sales and use tax (“Penny Tax”) as revenue for transportation facilitif‘l:s.

2 ' '




CMRTA respectfully requests the Court grant Rlichlan{d

Certification, and subsequently, to expedite the appeal. | ',

Respectfully submitted, ' !

—
Elizabéth Van Doren Gray ‘
S.C. Bar No. 2434 i
Robert E. Tyson, Jr. '
S.C. Bar No. 10820 ,
Alexis K. Lindsay . '
S.C. Bar No. 78049 ll
SOWELL GRAY ROBINSON STEPP & LAFFITTE, LLC !
Post Office Box 11449 '
Columbia, South Carolina 29211 ' |
(803) 929-1400 Telephone
(803) 929-0300 , !
egray@sowellgray.com

rtyson(@sowellgray.com

alindsav(@sowellgray.com

Counsel for Intervenor/Respondent '.

County’s Motion for




Via Hand Delivery

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

1220 Senate Street

Columbia, South Carolina 29201

Via US Mail

Andrew F. Lindemann, Esquire
Davidson & Lindemann, P.A.

1611 Devonshire Drive

Post Office Box 8568

Columbia, South Carolina 29202
Counsel for Appellants/Respondent
Richland County

Via US Mail

Ray N. Stevens, Esquire

Ray E. Jones, Esquire

Parker Poe Adams & Bernstein, LLP
Post Office Box 1509

Columbia, South Carolina 29202
Counsel for Appellants/Respondents
Richland County

Via US Mail

Larry Smith

Richland County Attorney

2020 Hampton Street

Post Office Box 192

Columbia, South Carolina 29202
Counsel for Appellants/Respondents
Richland County

Via US M(ul

Benjamin E. Nlcholson V, Esquire

M. Elizabeth Crum,, Esquire

MCNAIR LAW FIRM P.A.

Post Office Box 1390

Columbia, South Carohna 29211

Counsel for Appellants/Respondents

Richland County |
1 I

Via US Mail ' ‘

James E. Smith, Jr., Esqulre

Dylan W. Goff, Esqulre

JAMES E. SMITH JR P.A.

1422 Laurel Street |

Columbia, South Ca"irolina 29201

John S. Nichols, Esquire
Bluestein, Nichols, Thompson and
Delgado, LLC' |

Post Office Box 7965

Columbia, SC 29202

Counsel for Respondents/Appellants SC

DOR and Rick'l Reames, 11, its Director

[
Via US Mail . |
Milton G. Kimpson, Esqu1re
Dana R. KraJack Esqulre
Nicole M. Wooten Esqulre

Lauren Acquaviva, Esqu1re
SC DOR

AND

Post Office Box 12265
Columbia, SC 29211
Counsel for Respondents/Appellants SC
DOR and Rick 'Reames, 11, its Director
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Richland County, South Carolina,

..................................................... Appellant/Respondent,

Central Midlands Regional Transit Authority, ......ccccccceveeeierenennneee. Iintervenor/Respondent

The South Carolina Department of Revenue and !

Rick Reames, I1I, in his official capacity as its Director, ............. Re::spondents/AppeHants
|

V.

Richland PDT, a joint venture consisting of
M.B. Kahn Construction, Co., Inc., ICA Engineering, Inc., ,
and Brownstone Construction Group, LLC, ' '

as a unit and Individually .......ccccvevreeeeeeiicecieccee e, e T }lllird-Party Defendants.

- |
PROOF OF SERVICE ;|

I certify that I have caused to be served a copy of Intervenor/Respondent s Return to
Motion for Certification to South Carolina Supreme Court and Motion to Expedite Appeal

by serving as indicated below, on January 30, 2017, addressed to ali counsel of records as

follows: - '
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The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

1220 Senate Street

Columbia, South Carolina 29201
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Andrew F. Lindemann, Esquire
Davidson & Lindemann, P.A.
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2020 Hampton Street
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Counsel for Appellants/Respondents
Richland County

)
|1
|
i
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M. Elizabeth CxurnI Esquire
MCNAIR LAW FIRM P.A.

Post Office Box 1390

Columbia, South Carohna 29211
Counsel for Appellants/Respondents
Richland Countfy :

I
Via US Mail !
James E. Smith, Jr.,|Esquire
Dylan W. Goff, Esq‘uire
JAMES E. SMITH JR P.A.
1422 Laurel St1eet

Columbia, South Carohna 29201

John S. Nichols, Esqmre
Bluestein, Nichols, Thompson and
Delgado, LLC

Post Office Box 796'5

Columbia, SC'29202

Counsel for Responidents/Appellants SC

DOR and Rick Reames, 11, its Director
!

AND l

Via US Mail a
Milton G. Kimpson, Esqu1re
Dana R. Krajack, Esquire
Nicole M. Wooten, Esquire
Lauren Acquaviva, Esqu1re
SCDOR ! ;

Post Office Box 12265
Columbia, SC 29211

Counsel for Rélspondents/Appellants SC

DOR and Rick'Reames, 11, its Director




Via US Muail ?

Robert E. Lyon, Jr.,iEsquire

John K. DeLoache, Esquire

South Carolina Ass(;)ciation of Counties
Post Office Box 8207

Columbia, SC 29202

Ko f%ﬂﬁ

Robéft E. Tyson




SOWELL GRAY

ROBERT E. TYSON, IR,

R O B l N S O N omEmEBOS 231.7838 omect rax 803 2317888

Litigation + Business ‘ rtysonasowellgray.com

January 30, 2017

|
Hand Delivered

RECEIVED
The Honorable Daniel Shearouse
Clerk of Court ,JAN 30 2017

South Carolina Supreme Court , j
1231 Gervais Street SC GOUI’t of AppBa'S

Columbia, South Carolina 29201

RE: Richland County, South Carolina v. The South Carolina: Department of
Revenue and Rick Reames, Ill, in his official capacity as its Director
Appellate Case Number: 2016-001839 i
Civil ActiompNumber: 2016-CP-40-3102
Our File Number: 6908/1501

Dear Mr. Shearouse:

Please find enclosed for filing the originals and seven copies each 'of the Return to
Motion for Certification to South Carolina Supreme Court and Motlon to Expedite
Appeal by Intervenor/Respondent Central Midlands Regional Transﬂ Authority in
the above referenced matter. Please file the origina!l and return a- ClOCr(Cd in copy
of each document to me by way of my courier. |

By copy of this letter, | am serving copies on the Honorablc Jenny Apbotit
Kitchings via hand delivery and upon all counsel of record via U.S., Mall Thank you
for your assistance in this matter.

Sincerely, : |

|
Robert E. Tyson, Jr. '

RET:cls
Enclosures
|
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1310 Gadsden Street | PO Box 11449 | Columbia, SC 29211 ' | T MERITAS  LAW FIRMS WORLDWIDE

MAIN 803 9291400 rax 803 229.0300 SOWELL GRAY ROBINSON STEPP & LAFFITTE, LLC SOWELLGRAY.COM



