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' THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

o | | RECHWED
APPEAL FROM GREENVILLE COUNTY '

~ COURT OF COMMON PLEAS o "F.EB 02 2017
2014-CP-23-03197 o :-S‘C\CO_UIn of Appeals

Letitia H. Verdin, Circuit Court Judge

Appellate Case No. 2016-001425 -

Nétasha Turner : | ‘Respondent/Appellant
- V. ‘ '

Michael T. Kellett and Carmen Kellett Appellants/Respondents

MOTION FOR LEAVE OF COURT TO FILE INITIAL BRIEFS

The un'de’:rsigned Attornéy for the késpondent{Appeliant does hereby move _for leave of
this Court to file Appeliant’s Initial Brief of thé Respondent-Appellaht and Respondent’s Brief of
the _Resbondent-Appellant out of the time limits prescribed by Rule 208, SCACR. Tﬁe grounds
for such motion are the following:

1. On July 7, 2016, Appellant Natasha Turner (_“Turner”) served her Notice of Appeal.on the
Abbélféﬁfs/Réspondents, (the “Kelletts”). The Kelletts had previously filed their Notice of .
Appeal, and thus Turner’s Nofice of Appeal initiated a croéé;appeal. o |

2. | On December 21, 2016, Turner served the Kelletts with her Désignéﬁon éf the Matter to be

Included on the Record on Appeal and her brief, which was styled as “Initial Brief of the Re-
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spondent.” In that brief, Turner set forth her replies to the arguments contained in the Kel-

letts’ Initial Brief, as well as. set forth her own issues on appeal.

. It has become to the attention of Turner and her attorneys that under the SCACR Rules; they

were reéuired to serve and submit two separate initial briefs instead of the one brief they
have served oﬁ the Kelletts and the Court. That is, they now understand thét they ‘shbuld' have
filed (1) Appellant’s Inifiai Brief of the Reépondent-Abpgliant (for Turner’s own issués on
appeal), aﬂd 2) Respondeﬁt’s-Iﬁitial Brief of the Respondent-Appellant (setting forth ;I‘ufn-

er’s response(s) to the Kellett’s initial brief.)

. Turner and her attorneys argue that the South Carolina Appellate Rules concerning the pro-

cedural requirements for the filing of a cross appeal are, at the least, vague and _ambigubus.

Giving ample consideration and research into the requirements concerning the brief of a
¢ ' . o .

cross-appellant and the Rules of 203(c) and 208, SCACR, both Turner’s attorneys were un--

der the impression that including Turner’s issues on appeél, along with her responSes to the
| \

Kellett’s ‘Initi'aI/Brief, were appropriately contained in the one single brief.

. There has been no préjildicc to the Kelletts, as they have been put on clear notice of the is-

sues Turner appeals, as well as Turner’s responses to the i.ssues' contained in the Kellett’s Ini-
tial Brief, by and through all the documents thus far filed and served, including but not l_irhit-
ed to Turner’s Initial Brief and her Designation of Matter to be Included in the Récord of Ap-

peal.

. Turner’s attorneys have committed a. great amount of time to their cross appeal, and in fact,

the Record on Appeal was just recently served on the parties as well as the Court.
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7. For the above reésons, Turner respectfully requests that she be granted a leave of the Court to
file her Appellant’s Initial Brief of the Re'spondent-Appellant and her Respondent’s Initial

Brief of the Respondent-Appellant, both of which are submitted herewith this motion.

Respectfully submitted:

Wﬂﬂ%ﬁ

Joséph M. Plaxco (SC Bar No. 100975)
Joseph M. Plaxco, LLC
707 East North Street

~ Greenville, South Carolina. 29601
(864) 240-9112

-and - '

R. Frank Plaxco (SC Baf No. 4476)

925 Cleveland Street; Unit 59 '

Greenville, South Carolina 29601
(864) 232-9828

January 31,2017 -~
Greenville, South Carolina
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM GREENVILLE COUNTY RECE?VED |

COURT OF COMMON PLEAS |
| = | 1
2014-CP-23-03197 FEB .02 l
: | SC Coun of Appeals
Letitia H. Verdin, Circuit Court Judge .=~ - :
Appellate Case No. 2016-001425
Natasha Turnér ' ’ : ' Respondent-Appellant
. V.- .
- Micha¢_1 T. Kellett and Carmen Kellett Appellants-Respondents 7

PROOF OF SERVICE BY MAIL

I hereby ‘cer_tify that on the 1st day éf Febx;uary, 20_17, I‘ served a copy of £he Respondent-
Appéllant’s Motion for Leave of Coﬁrt to File Initial briefs, to.the Appf.:llAa_rAlts-Respondents, .
Michgel T. Kellett aﬁd Carmen Kelléft, by mailipg it to their attofnc‘;y of record, Clifford F.

. Gaddy, Jr., by depositing it in the U.S. mail, in an envélope inth sufficient postage affixed,
addressed és follows:
Clifford Gaddy, Jr.

408 N. Church St., Suite B
Greenville, SC 29601 3
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1 do further certify that on February 1, 2017, 1 placed the original and seven (7) copies

(one to be returned) of said Motion in the U.S. mail, with sufficient postage addressed to:

Hon. Jenny Abbott Kitchings
Clerk of Court |

~ South Carolina Court of Appeals
P.O. Box 11629
Columbia, SC 29211

Josefgh M. Plaxco (SC Bar No. 100975)
707 East North Street '

Greenville, South Carolina 29601
(864) 240-9112 (telephone)
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JOSEPH }..\51 . Praxco, LLC
CATTGRENEY AT LAW ;
- . e L — /,f
707 EASTIORTH STREET
GREENVILLE, 51T CAROLINA 29601

TELEPHONE: (864) 240-9112
TELEFAX: (864) 232-7707
JOSEPH.PLAXCO@PLAXCOLAW.COM

Hon. Jenny Abbott Kitchings _ ‘ RECEIWD
Clerk of Court . ' o
South Carolina Court of Appeals I - FEBoO22017

PO.Box 11629 o
Columbia, SC 29211 | SC__Court of Appeals
‘Re: Mzchael L. Kellett and Carmen Kellext, AppeIlamempondents, v. Natasha
Turner, Respondent-Appellant
Appellate Case No. 2016-001425
Dear Ms. Kitchings,

In connection with the above referenced a;ppeal,-plea.s'e find enclosed the following:

1. The ongmal and seven (7) copies of the Respondent- Appelldnl $ MOthIl for
leave of Court to File Initial Briefs;

2. The Appellam s Initial Brnef of the Respondent-Ar )pellant alonf7 w1th one (l)
copy.
3. The Respondén't’s [nitial Brief of the Rc‘:s_pond;ent—Appellant, along with one (1)
copy; : ' | '
4. - Proof of Service by Mail (Initial Briefs), aiong wnth one (1) copy;
5. Proof of Service by Mail (Motion), along with one (1) copy; and
6. This firm’s check in the arncunt of §25.00 for Motion filing fee.
It would be ¢ s:,redtl} anp'ec’awd if you would send one clocled copy of each document

filed back to me in the self-ad: ju:mﬁ starnped retum r‘.1.zv3lo;,,.t:_e..m foscd.
By copy oft"m letier, ! am hereby serying Mr. C nhmd { rdmi}, attormy for Mr. and \/[[‘b

Kellett with the same.

1

"Should you have any qjuestions, please =t me know.



Hon. Jenny Abbott Kitchings
February 1, 2017 '
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Sincerely, -
JOSEPH'M.IIPLAXCO, LLC
- . Joseph M. Plaxco '
JMP
Enclosures

cc: Mr. Clifford F. Gaddy, Jr. (v.ia mail)



