RECEIVET,

THE STATE OF SOUTH CAROLINA FEB 06 20”
In The Court of Appeals SC C
| Odrt 6f Appagls
APPEAL FROM ADMINISTRATIVE LAW COURT
Shirley C. Robinson, Administrative Law Judge
Docket No. 14-ALJ-17-0285-CC
Dish DBS Corporation f/k/a EchoStar, DBS Corp. and Affiliates .............. Appellant,
South Carolina Department of Revenue .........ccocvveviieinciicinrinnnnnnn. .... Respondent.

RECORD ON APPEAL

VOLUME V11

Burnet R. Maybank, III

Jim Rourke

NEXSEN PRUET, LLC

1230 Main Street, Suite 700 (29201)
Post Office Drawer 2426
Columbia, South Carolina 29202
PHONE: 803.771.8900
FACSIMILE: 803.253.8277
bmaybank{@nexsenpruet.com
jrourke@nexsenpruet.com
Attorneys for Appellant Dish DBS
Corporation,

f/k/a EchoStar, DBS Corp., and Affiliates

Nicole M. Wooten, Counsel for Litigation
William J. Condon, Jr.

Managing Counsel for Litigation
Milton G. Kimpson

General Counsel for Litigation

P.O. Box 12265

Columbia, SC 29211

(803) 898-1826
Nicole.Wooten@dor.sc.gov

Attorneys for Respondent

South Carolina Department of Revenue



INDEX

ORDERS
1. Amended Final Order ﬁled July 1 1’ 2016 .............................................. 5
2. Final Order from the Administrative Law Court, dated May 20, 2016 «----------- 31
3. Order Denying Motion in Limine to Exclude Stipulation and
Court Transcripts filed April 21,2005, <-rvrerrrrre e 57
4. Order Denying Motion in Limine to Strike Proposed Expert Witness
filed March 25, 2015, -+« srerererrrmere ettt 59
5. Order Denying Cross Motions for Summary Judgment filed
February 0, 2075, - +vveerree e e e sttt ettt 62
6. Amended Final Order and Decision from the Administrative Law Court
in DIRECTV, Inc. & Subsidiaries v. S.C. Dept of Rev., Docket No. -
14-ALJ-17-0158-CC (Appellate Case No. 2015-01509) (C.J. Anderson),
dated June 12’ 20] 5 ........................................................................ 73
PLEADINGS
7. Appellant’s Motion for Reconsideration under the ALC Rule 29(D)
' and/or to Alter or Amend under SCRCP Rule 59(e) filed May 31, 2016; -+~ 96
8. Respondent’s Response to Appellant’s Motion for Reconsideration
under the ALC Rule 29(D) and/or to Alter or Amend under SCRCP
Rule 59(e) filed June 10, 2016; <« crvvrereemermemmmr 122
9. Appellant’s Motion in Limine to Exclude Stipulation and
Court Transcripts and Memorandum of Law in Support filed
March 12, 2015, - -v s rerestrrsee ettt 143
10. Respondent’s Response in Opposition to Appellant’s Motion
' in Limine to Exclude Stipulation and Court Transcripts filed
MarCh 23, 2015, B iee et tetettataaatatatastentatnaesonssonaacnnrseenreatones e traeesesoasen 161
11.  Appellant’s Motion in Limine and Memorandum in Law in Support
of Motion in Limine to Strike Proposed Expert Witness from
South Carolina Department of Revenue’s Witness List filed March 5, 2015; -+ 175
12.  Respondent’s Response in Opposition to Appellant’s Motion in

Limine to Strike Proposed Expert Witness from South Carolina
Department Of RCVCHUC,S Witness LlSt, .............................................. 192

1



Appellant’s Motion for Summary Judgment filed January 6, 2015;------------- 200

13.
14.  Respondent’s Reply in Opposition to Appellant’s Motion for

Summary Judgment and Cross Motion for Summary Judgment

ﬁ]ed January 27’ 2015’ .................................................................. 296
15.  Appellant’s Reply to Department’s Cross Motion for Summary

Judgment ﬁled January 30, 201 5’ ...................................................... 378
]6 Notice Oprpeal ﬁled August 8’ 2016, ............................................... 410
TRANSCRIPT
17.  Transcript of Administrative Law Court Hearing, September 23-25, 2015; ---- 439

EXHIBITS AND OTHER MATERIALS OR DOCUMENTS

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

Petitioner’s Exhibit 1 - 2005 Originél SC Corporate and License Fee Return - 1015
Petitioner’s Exhibit .2 - 2006 Original SC Corporate and License Fee Return 1027

Petitioner’s Exhibit 3 - 2007 Amended SC Corporate and License Fee Return

Petitioner’s Exhibit 4 - 2007 Second Amended SC Corporate and
License Fee Retum ..................................................................... ]047

Petitioner’s Exhibit 5 - 2008 Original SC Corporate and License Fee Return 1062

Petitioner’s Exhibit 6 - 2008 Amended SC Corporate and License Fee Return

............................................................................................. ] 077
Petitioner’s Exhibit 7 - 2008 Second Amended SC Corporate and

License Fee Retum .................................... R AR 1087
Petitioner’s Exhibit 8 - 2008 Third Amended SC Corporate and

License Fee Retum ..................................................................... 1095

Petitioner’s Exhibit 9 - 2009 Original SC Corporate and License Fee Return 1105

Petitioner’s Exhibit 10 - 2009- Amended SC Corporate and Licensé Fee Return



28.

29. -

30.
31.
3.
33.
34.
35
36.
37.
38.
39.
40.
a1.
4.
43.
44.
45.
46.
.
43.

49.

Petitioner’s Exhibit 11 - 2010 Original SC Corporate and License Fee Retl:lrn

............................................................................................. 1122

Petiti‘oner’s Exhibit 12 - 2010 Amended SC cdrporaté _

and License Fee Return -« r----veov--- R R RERMERIIE s e 1130
Petitioner’s Exhibit 13 - 2010 Sales Su};port Spreadsheet «--+----rveeereeeeeens 1151
Petitioner’s Exhibit 14 - 2009 Sales Suppén Spreadshe.ef ------- R AR 1191
Petitioner’s Exhibit 15 - 2008 Sales Support Spreadsheet «-+---vvveereeeeen 1219
Petitionevr’s ExHibit 16 - 2007 Sales Support Spreadsheet --------------------- X 1230
Petitioner’s Exvh.ibit 17 - 2006 Sales Support Spreadsheet «--:-«ccreeeeeeeeeeens 1.245/
Petitioner’s Exhibit 18 - 2005 Sales Supporf Spreadsheet -------- EARAREEEEEE i256
Petitioner’s Exhibit 19 - Dish Network 2010 Form 10-K ------eeeeerreeeeeneee 1273
Petitioner’s Exhibii 20 - Dish Network 2000 Form 10-K - -1426
Petitioner’s Exhibit 21 - Dish Network 2008 Form 10-K -----reeeeeeeeeeineenes 1579
Petitioner’s Exhibit 22 - Dish Network 2007 Fo‘rm_hl 0-K rrmrrrmermeeeeeeee 1732
Petitioner’s Exhibit 23 - Echostar Comml‘micati'ons 2006 Form 10-K -+ 1875
Petitioner’s Exhibit 24 - Echostar Cqmmunications 2005 Form 10-K -----: 2027
Pet‘itioner’s Exhibit 25 - Dish DBS 2010 Form 10-K ----------------------------- 2192
Petitioﬁer’s Exhibit 26 - Dish DBS 2009 Form' 10-K -oeveeeeee e e 2381
Petitionef’s Exhibit 27 - Dish DBS 2008 Form 10-K «+-+++-++++-scer:e000: 2539
Petitioner's Exhibit 28 - Dish DBS 2007 Form 10-K -+ TN ATTR 2665
Petitioner’s Exhibit 29 - Dish DBS 2006 Form 10-K ------------------- e 2779
Petitioner’s Exhibit 30 - Dish DBS 2005 Form 10-K «------rvcoeeeeeeeen -+ 2895 |

| Petitioner’s Exhibit 31 - Rex Royenmire Resume -«+-oovreeeemeeeeioennnens 3025 |

Petitioner’s Exhibit 32 - Ray Stevens Resume:- -« «-+-crrrereeevrieian. 3028

3



50.
51,
52.
53.
54,
55.
56.
57.
8.

59.

60.
61.
62.
63.

64.

65.
66.

67.

Petitioner’s Exhibit 33 - Matthew Sheers Resumme -4+ ++++ssesceseerereees. 3033
Petitioner’s Exhibit 34 - Customer Il’lVOiCCS ........................................ 3036

Petitioner’s Exhibit 35 - Cost,. Summary based on Tax Returns 2005 to 2010 - 3046

Respondent’s Exhibit 1 - Summary Sheet of Tax Return‘s ------------------------ 3052
Respondent’s EXhlblt 2 - Audlt Repo'rt e ecessesaaessteaseceesaasnraensnan BT 3053
Respondent’s Exhibit 3 - US Census Data «-ccevererreaeeeeeeans e 3075

Respondent’s Exhibit 4- Department Determination dated May 13, 2014-----3077
Respondent’s Exhibit 5 - CV of Dr. Glenn W. Harrison «-««« 5 eeeeeseeseees 3084
Respondent’s Exhibit 6 - CV of Prof. John A. Swain ----------------------------- 3100

Respondent’s Exhibit 7 - BNA, Tax Management Multistate Tax Portfolios:

SC Corporate Income Tax: (S-158,2280:0510d- 2280 0510e) -------------------- 3109

~ Respondent’s Exhlbit 8 - Uniform Division of Income for Tax Purposes Act-3114

Respondent’s Exhibit 9 - Excerpt from the Dept’s Corporate Tax Manual ----3128
Respondent’s Exhlblt 10 - 1-D-214 Re: Income Tax (April 15, 1976) ---------- 3133

Respondent s Exhibit 1 1 Index of Record Submltted in Lockwood Greene - 3 134

~ Respondent’s Exhibit 12 - Minutes of Meeting of SCTC on

August 24, 1977 and adopted Rule of Construction «---«--owe- e 3135
.Respondent s Exhibit 13 - Dish DBS subscriber contract- TR 3137
Respondent s Exhiblt 14 - Dish DBS’ Request for Contested Hearing -+ 3145
Certiﬁeateof Counsel R EEERREPPTRRRPRE SRR PP ......... 3147



ECHOSTAR DBS CORP - Annual Report ~ Page 87 0f 130

Table of Contents

ECHOSTAR DBS CORPORATION
NOTES TO CONSOLIDAT!ED FINANCIAL STATEMENTS — Continued

EchoStar VII. EchoStar VII, which currently operates at the 119 degree orbital location, was designed to operate 32
transponders at approximately 120 watts per channel, switchable to 16 transponders operating at approximately 240 watts per
channel. EchoStar VII also includes spot beam technology. During 2004, EchoStar VII lost a solar array circuit. EchoStar VII
was designed with 24 solar array circuits and needs 23 for the spacecraft to be fully operational at end of life. While this
anomaly is not expected to reduce the estimated useful life of the satellite to less than 12 years and has not impacted
commercial operation of the satellite to date, an investigation of the anomaly is continuing. On March 17, 2006, a receiver on
the satellite failed. Service was restored through a spare receiver. An investigation of the anomaly has commenced. Until the
root causes of these anomalies are finally determined, there can be no assurance future anomalies will not cause further losses
which could impact commercial operation of the satellite.

EchoStar VIII EchoStar VIII, which currently operates at the 110 degree orbital location, was designed to operate 32
transponders at approximately 120 watts per channel, switchable to 16 transponders operating at approximately 240 watts per
channel. EchoStar VIII also includes spot-beam technology. During January 2005, one of the computer components in its
control electronics experienced an anomaly. The processors were successfully reset during April 2005, restoring full
redundancy in the spacecraft control electronics. During July 2005, a thruster experienced a “bubble” event in a propellant
line which caused improper pointing of the satellite resulting in a loss of service. Service was restored within several hours
and the thruster is currently operating normally. During February 2005, EchoStar VIII lost a solar array string, reducing solar
array power to approximately 99% of its original capacity. Until the root cause of these anomalies are determined, there can
be no assurance that a repeat of the July 2005 anomaly, or other anomalies, will not cause further losses which could
materially impact its commercial operation, or result in a total loss of the satellite. These and other anomalies previously
disclosed have not reduced the 12-year estimated useful life of the satellite. We depend on EchoStar VIII to provide local
channels to over 40 markets at least until such time as our EchoStar X satellite has commenced commercial operation, which
is currently expected during second quarter 2006. In the event that EchoStar VIII experienced a total or substantial failure, we
could transmit many, but not all, of those channels from other in-orbit satellites.

EchoStar IX. EchoStar IX, which currently operates at the 121 degree orbital location, was designed to operate 32 Ku-band
transponders at approximately 110 watts per channel, along with transponders that can provide services in Ka-Band (a “Ka-
band payload”). EchoStar IX provides expanded video and audio channels to DISH Network subscribers who install a
specially-designed dish. The Ka-band spectrum is being used to test and verify potential future broadband initiatives and to
implement those services. The satellite also includes a C-band payload which is owned by a third party.

EchoStar X. EchoStar X, a DBS satellite which can operate up to 49 spot beams using up to 42 active 140 watt TWTAs, was
launched on February 15, 2006. EchoStar X is owned by EOC a direct subsidiary of EchoStar and our parent company.
Assuming successful completion of in-orbit testing, the satellite is expected to commence commercial operations during the
second quarter of 2006 at the 110 degree orbital location. The spot beams on EchoStar X are designed to increase the number
of markets where we can offer local channels by satellite, including high definition local channels.

EchoStar XII. EchoStar XTI, previously known as Rainbow 1, currently operates at the 61.5 degree orbital location. This
direct broadcast satellite, which was purchased in November 2005 from Rainbow DBS Co., a subsidiary of Cablevision
Systems Corporation, was designed to provide all CONUS, all Spot Beam, or a mixture of CONUS and Spot Beam coverage.
In the all CONUS configuration, the spacecraft can operate 13 transponders (26 TWTAs) at 270 watts per channel. In the all
Spot Beam mode, the spacecraft can operate up to 22 spot beams using a combination of 135 and 65 watt TWTAs. We are
currently using the payload in the all CONUS configuration.

EchoStar XII experienced one north solar array circuit failure during May 2005 and one south solar array circuit failure
during September 2004. The south solar array circuit has since partially recovered. The reason for the failures is unknown,
but believed to be caused by an internal electrical short circuit. While this anomaly is not expected to reduce the remaining
useful life of the satellite to-less than 10 years and has not impacted commercial operation of the satellite to date, an
investigation of the anormaly is continuing. Until the root causes are finally determined, there can be no assurance future
anomalies will not cause further losses, which could impact commercial operation of the satellite. '

- SFAS 144 requires a long-lived asset or asset group to be tested for recoverability whenever events or changes in
circumstance indicate that its carrying amount may not be recoverable. Based on the guidance under SFAS 144, we evaluate
our satellite fleet for recoverability as an asset group. While certain of the anomalies discussed above, and previously

disclosed, may be considered to represent a significant adverse change in the physical condition of an individual satellite,
based on the redundancy designed within each satellite and considering the asset grouping, these
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anomalies (none of which caused a loss of service for an extended period) are not considered to be significant events that
would require evaluation for impairment recognition pursuant to the guidance under SFAS 144. Should any one satellite be
abandoned or determined to have no service potential, the net carrying amount would be written off,

5. Long-Term Debt
9 1/8% Senior Notes due 2009

During 2003, we redeemed $245.0 million of the original $700.0 million principal amount of our 9 1/8% Senior Notes due
2009. In addition, during 2004 and 2005, we repurchased in open market transactions approximately $8.8 million and

$4.2 million principal amounts of these notes, respectively. As of December 31, 2005, the outstanding principal amount was
approximately $442.0 million. :

Effective February 17, 2006, in accordance with the terms of the indenture governing the notes, the remaining principal
amount of the notes of approximately $442.0 million was redeemed at 104.563% of the principal amount, for a total of
approximately $462.1 million (see Note 15). The premium paid of approximately $20.1 million, along with unamortized debt
issuance costs of approximately $2.8 million, were récorded as charges to earnings in February 2006. As a portion of the 9
1/8% Senior Notes remained outstanding as of December 31, 2005, we were subject to the terms of the related indentures
until the time the 9 1/8% Senior Notes were fully redeemed.

Floating Rate Senior Notes due 2008

During the fourth quarter of 2003, we sold $500.0 million principal amount of our Floating Rate Senior Notes which mature
October 1, 2008. Interest accrues at a floating rate based on the three month LIBOR plus 3.25%, and is payable quarterly in
cash in arrears on January 1, April 1, July 1 and October 1 of each year, commencing January 1, 2004. The interest rate at
December 31, 2005 was 7.78%. The proceeds, along with proceeds from the 5 3/4% and 6 3/8% Senior Notes, were used
primarily to repurchase or redeem all or a portion of certain then outstanding higher mterest rate notes and for general
corporate purposes.

The Floating Rate Senior Notes will be redeemable, in whole or in part, at any time beginning October 1, 2005 at redemption
prices decreasing from 102% during the year commencing October 1, 2005 to 100% on or after October 1, 2007. Prior to
October 1, 2005, we also could have redeemed up to 35% of each of the Floating Rate Senior Notes at premiums specified in
the mdenture with the net cash proceeds from certain equlty offerings or capital contributions.
The Floating Rate Senior Notes are:

e general unsecured senior obligations of EDBS; _

*  ranked equally in right of payment with all of EDBS’ and the guarantors’ existing and future unsecured senior debt;

+  ranked effectively junior to our and the guarantors’ current and future secured senior indebtedness up to the value of
the collateral securing such indebtedness. -

. )
The indenture related to our Floating Rate Senior Notes (the “Floating Rate Senior Notes Indenture”) contains restrictive
covenants that, among other things, impose limitations on the ability of EDBS and its restricted subsidiaries to:

«  incur additional indebtedness or enter into sale and leaseback transactions;

¢ pay dividends or make distribution on EDBS’ capital stock or repurchase EDBS’ capital stock;
»  make certain investments; ‘ ‘

e ' create liens;

* _ enter into transactions with affiliates;:

*  merge or consolidate with another company; and

»  transfer and sell assets.

In the event of a change of control, as defined in the related indenture, we would be required to make an offer to repurchase
all or any part of a holder’s Floating Rate Senior Notes at a purchase price equal to 101% of the aogreoate principal amount
thereof, together with accrued and unpaid interest thereon, to the date of repurchase.
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5 3/4% Senior Notes due 2008

During the fourth quarter of 2003, we sold $1.0 billion principal amount of our 5 3/4% Senior Notes which mature October 1,
2008. Interest accrues at an annual rate of 5 3/4% and is payable semi-annually in cash in arrears on April 1 and October 1 of
each year, commencing April 1, 2004. The proceeds, along with proceeds from the Floating Rate Senjor Notes and the 6
3/8% Senior Notes, were used primarily to repurchase or redeem all or a portion of certain then outstanding higher interest
rate notes and for general corporate purposes. ‘

The 5 3/4% Senior Notes will be redeemable, in whole or in part, at any time at a redemption price equal to 100% of their
principal amount plus a “make-whole” premium, as defined in the related indenture, together with accrued and unpaid
interest. Prior to October 1, 2006, we may also redeem up to 35% of each of the 5 3/4% Senior Notes at specified premiums
with the net cash proceeds from certain equity offerings or capital contributions.
The 5 3/4% Senior Notes are:

«  general unsecured senior obligations of EDBS

+  ranked equally in right of payment with all of EDBS’ and the guarantors existing and future unsecured senior debt;

»  ranked effectively junior to our and the guarantors’ current and future secured senior indebtedness up to the value of
the collateral securing such indebtedness.

The indenture related to the 5 3/4% Senior Notes (the “5 3/4% Senior Notes Indenture”) contains restrictive covenants that,
among other things, impose limitations on the ability of EDBS and its restricted subsidiaries to:

*  incur additional indebtedness or enter into sale and leaseback transactions;

*  pay dividends or make distribution on EDBS’ caﬁital stock or repurchase EDBS’ capital stock;
*  make certain investments;

*  create liens;

*  enter into transactions with affiliates;

* merge or consolidate with another company; and

*  transfer and sell assets. ‘

In the event of a change of control, as defined in the related indenture, we would be required to make an offer to repurchase
all or any part of a holder’s 5 3/4% Senior Notes at a purchase price equal to 101% of the aggregate principal amount thereof,
together with accrued and unpaid interest thereon, to the date of repurchase.

6 3/8% Senior Notes due 2011

During the fourth quarter of 2003, we sold $1.0 billion principal amount of our 6 3/8% Senior Notes which mature October 1,
2011. Interest accrues at an annual rate of 6 3/8% and is payable semi-annually in cash in arrears on April 1 and October 1 of
each year, commencing April 1, 2004. The proceeds, along with proceeds from the Floating Rate Senior Notes and the 5
3/4% Senior Notes, were used primarily to repurchase or redeem all or a portion of certain then outstanding higher interest
rate notes and-for cyeneral corporate purposes. .

The 6 3/8% Senior Notes will be redeemable, in whole or in part, at any time at a redemption price equal to 100% of their
principal amount plus a “make-whole” premium, as defined in the related indenture, together with accrued and unpaid
interest. Prior to October 1, 2006, we may also redeem up to 35% of each of the 6 3/8% Senior Notes at specified premiums
with the net cash proceeds from certain equity offerings or capital contributions.

The 6 3/8% Senior Notes are:
«  general unsecured senior obligations of EDBS;
*  ranked equally in right of payment with all of EDBS’ and the guarantors’ existing and future unsecured senior debt;

*  ranked effectively junior to our and the guarantors’ current and future secured senior indebtedness up to the value of
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The indenture related to the 6 3/8% Senior Notes (the “6 3/8% Senior Notes Indenture™) contains restrictive covenants that,
among other things, impose limitations on the ability of EDBS and its restricted subsidiaries to:

+  incur additional indebtedness or enter into sale and leaseback transactions;

*  pay dividends or make distribution on EDBS’ capital stock or repurchase EDBS’ capital stock;
*  make certain investments; ,

*  create liens;

e enter into transactions with affiliates;

*  merge or consolidate with another company; and

*  transfer and sell assets. .

In the event of a change of control, as defined in the related indenture, we would be required to make an offer to repurchase
all or any part of a holder’s 6 3/8% Senior Notes at a purchase price equal to 101% of the aggregate principal amount thereof,
together with accrued and unpaid interest thereon, to the date of repurchase.

6 5/8% Senior Notes due 2014

During the fourth quarter of 2004, we sold $1.0 billion principal amount of our 6 5/8% Senior Notes which mature October 1,
2014. Interest accrues at an annual rate of 6 5/8% and is payable semi-annually in cash in arrears on April 1 and October 1 of
each year, commencing April 1,2005. The proceeds together with available cash, were used to redeem certain of our then
outstanding higher interest rate notes

The 6 5/8% Senior Notes will be redeemable, in whole or in part, at any time at a redemption price equai to 100% of their
principal amount plus a “make-whole” premium, as defined in the related indenture, together with accrued and unpaid
interest. Prior to October 1, 2007, we may also redeem up to 35% of each of the 6 5/8% Senior Notes at specified premiums
with the net cash proceeds from certain equity offerings or capital contributions.
The 6 5/8% Senior Notes are: | ' , : ’ v

» - general unsecured senior obligations of EDBS; '

*  ranked equally in right of payment with all of EDBS’ and the guarantors’ existing and future unsecured senior debt;

»  ranked effectively j Jumor to our and the guarantors current and future secured senior indebtedness up to the value of
the collateral securing such indebtedness.

- The indenture related to the 6-5/8% Senior Notes (the “6 5/8% Senior Notes Indenture”) contains restrictive covenants that,
among other things, impose limitations on the ability of EDBS and its restricted subsidiaries to:

«  incur additional indebtedness or enter into sale and leaseback transactions;

*  pay dividends or make distribution on EDBS’ capltal stock or repurchase EDBS’ capital stock;
»  make certain investments; '

*  create liens;

*  enter into transactions with affiliates;

* mergeor consolidate with another company; and

o transfer and sell assets. '

In the event of a change of control, as defined in the related indenture, we would be 1equ1red to make an offer to repurchase
all or any part of a holder s 6 5/8% Senior Notes at a purchase price equal to 101% of the aggregate prmc1pa1 amount thereof,
together with accrued and unpaid interest thereon, to the date of repur chase
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Capital Lease Obligations, Mortgages and Other Notes Payable

Capital lease obligations, mortgages and other notes payable consists of the following:

As of December 31,
2005 2004
: (In thousands)

Satellites financed under capital lease obligations : $438,062 $286,605
8% note payable for EchoStar VII satellite vendor financing, payable over 13 years from

launch 12,735 13,549
8% note payable for EchoStar IX satellite vendor financing, payable over 14 years from .

launch 9,141 9,587
Mortgages and other unsecured notes payable due in-installments through 2017 with interest

rates ranging from approximately 2% to 13% 7,665 9,798
Total 467,603 319,539

Less current portion ’ (36,380) (33,645)
Capital lease obligations, mortgages and other notes payable, net of current portion $431,223 $285,894

Capital Lease Obligations

During 2003, we entered into a satellite service agreement with SES Americom for all of the capacity on a Fixed Satellite
Service (“FSS”) satellite, AMC-15, which successfully launched during the fourth quarter of 2004 and commenced
commercial operation in January 2005. The ten-year satellite service agreement for this satellite is renewable by us on a year
to year basis following the initial term, and provides us with certain rights to replacement satellites. We are required to make
monthly payments to SES Americom for this satellite over the ten year satellite service agreement beginning in 2005. In
accordance with Statement of Financial Accounting Standards No. 13 (“SFAS 13"), we have accounted for the satellite
component of this agreement as a capital lease.

During 2004, we entered into a satellite service agreement for capacity on another FSS satellite, AMC-16, which launched
during the fourth quarter of 2004 and commenced commercial operation during the first quarter of 2005. The ten-year
satellite service agreement for this satellite is renewable by us on a year to year basis following the initial term, and provides
us with certain rights to replacement satellites. We are required to make monthly payments to SES Americom for this satellite
over the ten year satellite service agreement beginning in 2005. In accordance with SFAS 13, we have accounted for the
satellite component of this agreement as a capital lease.

As of December 31, 2005 and 2004, we had approximately $551.6 million and $330.8 million capitalized for the estimated
fair value of satellites acquired under capital leases included in “Property and equipment, net,” respectively, with related
accumulated depreciation of approximately $53.3 million and zero, respectively. In our Consolidated Statements of
Operations and Comprehensive Income (Loss), we recognized $53.3 million in depreciation expense on satellites acquired
under capital lease agreements during the year ended December 31, 2005. During 2004, we did not recognize any
depreciation on the satellites acquired under these capital leases.
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Future minimum lease payments under these capital lease obligations, together with the present value of the net minimum
lease payments as of December 31, 2005 are as follows:

For the Year Ending December 31,

2006 $ 86,351
2007 . 86,351
2008 ' ' 86,351
2009 ' 86,351
2010 86,351
Thereafter ’ 347919
Total minimum lease payments 779,674
Less: Amount representing lease of the orbital location and estimated executory costs (primarily insurance

and maintenance) including profit thereon, included in total minimum lease payments (140,999)
Net minimum lease payments ’ ' , ‘ 638,675
Less: Amount representing interest (200,613)
Present value of net minimum lease payments 438,062
Less: Current portion (31,094
Long-term portion of capital lease obligations $ 406,968

Future maturities of our outstanding long-term debt, including the current portion, are summarized as follows:

Payments due by period :
Total 2006 2007-2008 2009-2010 Thereafter

: (In thousands)
Long-term debt $3,941,964  $441,964  $1,500,000 $ — $2,000,000
Capital lease obligations, mortgages and other

notes payable 467,602 36,380 78,713 93,202 259,307
Total ' $4,409,566  $478,344 31,578,713  $93,202 $2,259,307

Interest on Long-Term Debt

We also have periodic cash interest requirements for our outstanding long-term debt securities, capital lease obligations,
mortgages and other notes payable. Future maturities of these requirements are summarized as follows:

Payments due by period

Total ) 2006 2007-2008 . 2009-2010 Thereafter
: (In thousands)
Long-term debt ' $1,273,103 $231,553 $452,800 $260,000 $328,750
Capital lease obligations, mortgages and other
notes payable . 212,023 38,869 68,343 53,848 50,963
Total $1,485,126 $270,422 $521,143 $313,848 $379,713

Interest accrues on our Floating Rate Senior Notes due 2008 based on the three month LIBOR plus 3.25%. The interest rate
as of December 31, 2005, or 7.78%, was used in the table above.
Guarantees

The repayment obligations of EDBS under the vendor financings for EchoStar IV and EchoStar Orbital Corporation under
the vendor financing for EchoStar VII are guaranteed by EchoStar. The maximum potential future payments under these
guarantees are equal to the respective amounts of outstanding principal and accrued interest.
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6. Income Taxes

As of December 31, 2005, we had net operating loss ca@fdmardé (“NOL’s”) for federal income tax pﬁrposes of
approximately $1.659 billion and tax benefits related to credit and other carryforwards of approximately $29.0 million. The
NOL’s begin to expire in the year 2011 and credit and other carryforwards will begin to expire in the year 2006.

Our income tax policy is to record the estimated future tax effects of temporary differences between the tax bases of assets
and liabilities and amounts reported in our Consolidated Balance Sheets, as well as probable operating loss, tax credit and
other carryforwards. We follow the guidelines set forth in SFAS 109 regarding the recoverability of any tax assets recorded
on the balance sheet and provide any necessary valuation allowances as required. In accordance with SFAS 109, we
periodically evaluate our need for a valuation allowance. Determining necessary valuation allowances requires iis to make
assessments about historical financial information as well as the timing of future events, including the probability of expected
future taxable income and available tax planning opportunities. We had income before taxes for the years ended ’
December 31, 2005, 2004, and 2003. During the second quarter of 2005, we concluded the recoverability of certain of our
deferred tax assets was more likely than not and accordingly reversed the portion of the valuation allowance which was no
longer required. As of December 31, 2005, there remains approximately $11.4 million of valuation allowance which relates
to deferred tax assets for credit and other carryforwards which begin to expire in the year 2006.

During 2005, we decreased our deferred tax valuation allowance by approximately $566.2 million with $472.3 million of the
reversal charged to the income statement and $93.9 million recorded to equity. Reversal of our recorded valuation allowance
for those deferred tax assets that we believe are more likely than not to be realizable resulted in an approximate

$185.2 million credit to our provision for income taxes. We also recorded valuation allowance activity of $287.1 million
throughout 2005 primarily related to the generation of taxable income. As a result, net income increased by corresponding
amounts. The amount reversed to equity during the year related to stock compensation and unrealized gains and losses. We
recorded this reversal to “Additional paid-in capital” and “Other comprehensive income (loss).”

The Federal NOL includes amounts related to tax deductions totaling approximately $273.3 million for exercised stock
options. The tax benefit of these deductions has been allocated directly to contributed capital.

Stock option compensation expenses related to the 1999 Incentive Plan, for which an estimated deferred tax benefit was
previously recorded exceeded the actual tax deductions allowed during 2005 and 2004, Tax charges associated with the
reversal of the prior tax benefit have been allocated to “Additional paid-in capital” in accordance with APB 25. During 2005
and 2004, charges of $12.9 million and $2.5 million, respectively, were made to additional paid-in capital.

EDBS and its domestic subsidiaries join with EchoStar in filing U.S. consolidated federal income tax returns and, in some
states, combined or consolidated returns. The federal and state income tax provisions or benefits recorded by EDBS are
generally those that would have been recorded if EDBS and its domestic subsidiaries had filed returns as a consolidated
group independent of EchoStar. Cash is due and paid to EchoStar based on amounts that would be payable based on EDBS
consolidated or combined group filings. Amounts are receivable from EchoStar on a basis similar to when they would be
receivable from the IRS or other state taxing authorities. The amounts payable as of December 31, 2005; 2004 and 2003 were
$20.3 million, $2.7 million, and $0.5 million, respectively.
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The components of the (provision for) benefit from income taxes are as follows:

For the Years Ended Decémber 31,

2005 2004 ' 2003
. (In thousands) :

Current (provision) benefit: . : - ) . ‘
Federal : ‘ ' $(18,908) $ (1,307) $ —
State Co (15,364) (6,421) (12,175)
Foreign - ' e (1,70D) (383) “(482)

o ' ' - (35,973) 8,111 (12,657)
Deferred (provision) benefit: , ' , ’
Federal ' o : (319,304) (103,001) (114,632)
State ) ‘ _ o © o (9,754) (6,719) (7,756)
Decrease (increase) in valuation allowance o : ' ‘ 472,305 106,766 121,512

- . T 143,247 (2,954) (876)
Total benefit (prov151on) . $ 107,274 $ (11,065 § (13,533)

The actual tax provisions for 2005, 2004 and 2003 reconcﬂe to the amounts computed by applymg the statutory Federal tax
- rate to income before taxes as follows )

For the Years Ended December 31.

2005 . 2004 2003
. - % of pre-tax (income)/loss
Statutory rate _ ‘ ) (35.0) (35.0) (35.0)
State income taxes, net of Federal benefit oo . (1.6) 2.8) (3.8)
Foreign taxes and income not U. S. taxable : : < 0.1 (0.2) 0.6
Stock option compensation . o . . - (04) 0.5) 24
Deferred tax asset adjustment for filed returns - ' e - 056 . —
Intangible amortization and other ‘ , - (03) ©01n 0.1
Decrease (increase) in valuation allowance o : 45.9 . 34.4 36.4
Total benefit (provision) for income taxes ’ 104 (3.6) 4.1)
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The temporary differences, which give rise to deferred tax assets and liabilities as of December 31, 2005 and 2004, are as
follows: :

As of December 31,
2005 2004
(In thousands)

Deferred tax assets:

NOL, credit and other carryforwards , $ 593,028 $ 858,571
Unrealized losses on investments 2,074 2,361
Accrued expenses 6,022 19,711
Stock compensation 2,249 16,001
Deferred revenue o 51,481 68,896
Other , 23,360 9,664
Total deferred tax assets 678,214 975,204
Valuation allowance (11,358) (577,548)

Deferred tax asset after valuation allowance ' 666,856 397,656

Deferred tax liabilities:

Equity method investments , (19,566) (18,455)
Depreciation and amortization : (422,140) (386,694)
State taxes net of federal tax effect (25,026) (16,381)
Total deferred tax liabilities . (466,732) (421,530)
Net deferred tax asset (liability) $ 200,124 $ (23.874)
Current portion of net deferred tax asset (liability) $ 416,787 $ 44974

Noncurrent portion of net deferred tax asset (liability) (216,663) (68,848)
Total net deferred tax asset (liability) $ 200,124 3 (23,874)

7. Stock Compensation Plans
Stock Incentive Plans

EchoStar has adopted stock incentive plans to attract and retain officers, directors and key employees. EchoStar currently has
80.0 million shares of its Class A common stock reserved for granting awards under its 1995 Stock Incentive Plan and an
additional 80.0 million shares of its Class A common stock for granting awards under its 1999 Stock Incentive Plan. In
general, stock options granted through December 31, 2005 have included exercise prices not less than the fair value of
EchoStar’s Class A common stock at the date of grant, a maximum term of ten years and vest, as determined by EchoStar’s
Board of Directors, generally at the rate of 20% per year.

During 1999, EchoStar adopted an incentive plan under its 1995 Stock Incentive Plan, which provided certain key employees
a contingent incentive including stock options and cash. The payment of these incentives was contingent upon the
achievement of certain financial and other goals of EchoStar. EchoStar met certain of these goals during 1999. Accordingly,
in 1999, we recorded ‘approximately $178.8 million of deferred compensation related to post-grant appreciation of options to
purchase approximately 4.2 million shares. The related deferred compensation, net of forfeitures, was recognized over the
five-year option vesting period. During the years ended December 31, 2004 and 2003, we recognized expense of $1.2 million
and $3.5 million, respectively, under the 1999 incentive plan. Subsequent to December 31, 2004, there was no remaining
deferred compensation to be recognized under this plan.

Effective January 26, 2005, EchoStar adopted a long-term, performance-based stock incentive plan (the “2005 LTIP*) within
the terms of its 1999 Stock Incentive Plan to provide incentive to its executive officers and certain other key employees upon
achievement of specified long-term business objectives. Employees participating in the 2005 LTIP may elect to receive a
one-time award of (i) an option to acquire a specified number of shares of EchoStar’s Class A common stock priced at
market value on the date of the awards, (ii) rights to acquire for no additional consideration a specified smaller number of
shares of EchoStar’s Class A common stock; or (iii) a corresponding combination of a lesser number of option shares and
such rights to acquire EchoStar’s Class. A common stock. The options and rights will vest at a varying rate over a seven year
period; provided, however, that none of the options or rights will vest if EchoStar fails to achieve the specified long-term
performance goal. We will record the related compensation if achievemeént of this performance goal becomes probable.
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Options to purchase 6.2 million shares pursuant to a long-term incentive plan under EchoStar’s 1995 Stock Incentive Plan
(the “1999 LTIP”), and 4.8 million shares pursuant to the 2005 LTIP were outstanding as of December 31, 2005. These
options were granted with exercise prices at least equal to the market value of the underlying shares on the dates they were
issued. The weighted-average exercise price of these options is $8.83 under the 1999 LTIP and $29.40 under the 2005 LTIP.
The weighted average fair value of the options granted during 2005 pursuant to these plans was $14.06. Further, pursuant to -
the 2005 LTIP, there were also approximately 533,000 outstanding Restricted Performance Units as of December 31, 2005
with a weighted average grant date fair value of $29.33. Vesting of these options and Restricted Performance Units is
contingent upon meeting certain longer-term goals which have not yet been achieved. Consequently, no compensation was
recorded during the year ended December 31, 2005 related to these long-term options and Restricted Performance Units. We
will record the related compensation upon the achievement of the performance goals, if ever. In accordance with SFAS 123
(R), such compensation, if recorded, would result in total non-cash, stock-based compensation expense of approximately
$126.8 million, which would be recognized ratably over the vesting period or expensed immediately, if fully vested, in our
Consolidated Statements of Operations and Comprehensive Income (Loss). -

A summary of our stock option activity for the years ended December 31, 2005, 2004 and 2003 is as follows:

2005 2004 2003

Weighted- Weighted- Weighted-

Average Average Average

Exercise Exercise Exercise

Options Price Options Price Options Price
Options outstanding, beginning :

of year - 17,134,684 $ 20.82 17,225,688 $ 1631 20,297,369 $ 1375
Granted 10,121,250 29.20 4,190,000 31.64 1,329,000 29.95
Exercised o (905,228) 30.08 (2,142,450) 6.62 (2,966,987) 5.71
Forfeited and cancelled (2,045,755) 25.82 (2,138,554) 19.87 (1,433,694) 14.68
Options outstanding, end of year 24,304,951 24.36 17,134,684 20.82 N 17,225,688 16.31
Exercisable at end of year 6,409,601 29.27 5,334,284 25.33 5,333,838 18.79

Exercise prices for options outstanding as of December 31, 2005 are as follows:

Options Outstanding ' Options Exercisable
Number Weighted-

 Outstanding Average Weighted- Number Weighted-

as of Remaining Average ‘Exercisable as Average

December 31, Contractual Exercise of December Exercise

2005*% ) Life Price 31, 2005 Price
$ 2.12500 — $ 3.00000 280,943 1.24 $ 231 280,943 $ 231
$ 548625 — $ 6.00000 6,128,335 3.02 6.00 944,335 6.00
$10.20315 — $19.17975 1,427,323 3.49 14.18 617,323 12.53
$22.70325 — $28.88000 2,894,500 8.68 27.53 1,644,500 27.37
$29.25000 — $39.50000 12,379,850 8.87 - 30.64 1,860,500 33.45
$48.75000 — $52.75000 138,000 3.79 50.55 86,000 50.15
$60.12500 — $79.00000 ' 1,056,000 4.34 64.70 976,000 63.53
$ 2.12500 — $79.00000 . 24,304,951 6.75 24.36 6,409,601 29.27

*  These amounts include approximately 6.2 million shares and 4.8 million shares outstanding pursuant to the 1999 LTIP
and 2005 LTIP, respectively.
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8. Employee Benefit Plans
Employee Stock Purchase Plan

During 1997, EchoStar’s Board of Directors and shareholders approved an employee stock purchase plan (the “ESPP”),
effective beginning October 1, 1997. Under the ESPP, EchoStar is authorized to issue a total of 800,000 shares of its Class A
common stock. Substantxally all full-time employees who have been employed by EchoStar for at least one calendar quarter
are eligible to participate in the ESPP. Employee stock purchases are made through payroll deductions. Under the terms of
the ESPP, employees may not deduct an amount which would permit such employee to purchase EchoStar’s capital stock
under all of EchoStar’s stock purchase plans at a rate which would exceed $25,000 in fair value of capital stock in any one
year. The purchase price of the stock is 85% of the closing price of EchoStar’s Class A common stock on the last business
day of each calendar quarter in which such shares of Class A common stock are deemed sold to an employee under the ESPP.
The ESPP shall terminate upon the first to occur of (i) October 1, 2007 or (ii) the date on which the ESPP is terminated by
EchoStar’s Board of Directors. During 2005, 2004 and 2003 employees purchased approximately 97,000, 78,000, and 66,000
shares of EchoStar’s Class A common stock through the ESPP, respectively. ,

401(k) Emplovee Savings Plan

EchoStar sponsors a 401(k) Employee Savings Plan (the “401(k) Plan”) for eligible employees Voluntary employee
contributions to the 401(k) Plan may be matched 50% by EchoStar, subject to a maximum annual contribution by EchoStar
of $1,000 per employee. Forfeitures of unvested participant balances which are retained by the 401(k) Plan may be used to
fund matching and discretionary contributions. Expense recognized related to matching 401(k) contributions, net of
forfeitures, totaled approximately $200 thousand during the year ended December 31, 2005. We did not recognize any -
expense related to matching 401(k) contributions during the year ended December 31, 2004, as 401(k) Plan forfeitures were
sufficient to fund all of EchoStar’s matching contributions. Expense recognized related to matchmo 401(k) contributions, net
of forfeitures, totaled approximately $632 thousand during the year ended December 31, 2003.

EchoStar also may make an annual dlscretlonary contribution to the plan with approval by its Board of Directors, subject to
the maximum deductible limit provided by the Internal Revenue Code of 1986, as amended. These contributions may be
made in cash or in EchoStar’s stock. Discretionary contributions, net of forfeitures, were approximately $15.4 million,
$12.8 million, and $15.4 million relating to the 401(k) Plan years ended December 31, 2005, 2004 and 2003, respectively.
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9. Commitments and Contingencies
Commiitments

Future maturities of our contractual obligations are summarized as follows:

Payments due by period

' ) Total 2006 2007-2008 2009-2010 Thereafter
. (In thousands)
Satellite-related obligations $1,819,054 $135,138 $307,370 $258,560 $1,117,986
Operating lease obligations 80,034 27,818 39,601 10,503 2,112
Purchase obligations 820,579 649,908 94,890 75,781 —
Total ‘ : $2,719,667 $812,864 $441,861 $344,844 $1,120,098

Satellite-Related Obligations

Satellites under Construction. EchoStar entered into contracts to construct six new satellites. As discussed under
“Organization and Legal Structure” above, these contracts are held in EOC 11, a wholly owned subsidiary of ECC, and our
affiliate, and accordingly, future obligations for payment related to these satellites are not included in the table above.

During 2004, EchoStar entered into a contract for the construction of EchoStar X1, a Space Systems Loral FS1300 class DBS
satellite. In connection with this agreement, EchoStar obtained an option for the construction of other additional satellites.
Construction is expected to be completed durmg 2007. Future comnntments related to this satellite are not included in the
table above.

During 2005 and 2004, EchoStar entered into contracts for the construction of five additional SSL Ka and/or Ku expanded
band satellites which are expected to be completed during 2008.

Satellites under Lease. In addition to our lease of the AMC-15 and AMC-16 satellites (see Note 5), we have also entered into
satellite service agreements to lease capacity on four other satellites. .

In connection with the SES Americom agreement for the lease of the AMC-15 satellite discussed under Capital Lease
Obligations (see Note 5), we are currently leasing all of the capacity on an existing in-orbit FSS satellite, AMC-2, at the 85
degree orbital location. Our lease of this satellite is scheduled to continue throuOh 2006. We have accounted for the AMC-2
satellite agreement as an operatmg lease.

During August 2003, we exercised our option under the SES Amencom aoreement for AMC-15 to also lease for an initial
ten-year term all of the capacity on a new DBS satellite at an orbital locatlon to be determined at a future date. In connection
with this agreement, we prepaid $20.9 million to SES Americom during 2004. We anticipate that this satellite will be
launched during the second half of 2006.

- During February 2004, we entered into a satellite service agreement for capacity on an FSS satellite which is planned for
launch during the second half of 2006. In connection with this agreement, we prepaid $55.0 million during 2004 and are
required to make monthly payments for this satellite for the 15-year period following commencement of commercial
operation. Future commitments related to this satellite are included in the table above. -

During August 2003,'we entered into a satellite service agreement for capacity on a Canadian DBS satellite at the 129 degree
orbital location for an initial ten-year term. We anticipate that this satellite will be launched during 2008.
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In certain circumstances the dates on which we are obligated to make these payments could be delayed. These amounts will
increase when we commence payments for the launches of EchoStar XI and the Ka-band satellites, and would further
increase to the extent we procure insurance for our satellites or contract for the construction, launch or lease of additional
satellites.

Purchase Obligations

Our 2006 purchase obligations prixﬁari]y consist of binding purchase orders for EchoStar receiver systems and related
equipment, and for products and services related to the operation of our DISH Network. Our purchase obligations also
include cenam guaranteed fixed contractual commmnents to purchase programming content.

Programming Contracts

In the normal course of busmess we have also entered into numerous contracts to purchase programming content whereby
our payment obligations are fully contingent on the number of subscribers to which we provide the respective content. These
programming commitments are not included in the table above. The terms of our contracts typically range from one to ten
years. Our programming expenses will continue to increase to the extent we are successful growing our subscriber base.
Programming expenses are included in “Subscriber-related expenses” in the accompanying Consolidated Statements of
Operations and Comprehensive Income (Loss). - :

Rent Expense

Total rent expense for operating leases approximated $66.1 mllhon $56 0 million and $31.6 million i in 2005 .2004 and 2003,
respectively.

Patents and Intellectual Property

Many entities, including some of our competitors, now have and may in the future obtain patents and other intellectual
property rights that cover or affect products or services directly or indirectly related to those that we offer. We may not be
aware of all patents and other intellectual property rights that our products may potentially infringe. Damages in patent
infringement cases can include a tripling of actual damages in certain cases. Further, we cannot estimate the extent to which
we may be required in the future to obtain licenses with respect to patents held by others and the availability and cost of any
such licenses. Various parties have asserted patent and other intellectual property rights with respect to components within
our direct broadcast satellite system. We cannot be certain that these persons do not own the rights they claim, that our
products do not infringe on these rights, that we would be able to obtain licenses from these persons on commercially
reasonable terms or, if we were unable to obtain such licenses, that we would be able to redesign our products to avoid
infringement.

Contingencies
Distant Network Litigation

Until July 1998, we obtained feeds of distant broadcast network channels (ABC, NBC, CBS and FOX) for distribution to our
customers through PrimeTime 24. In December 1998, the United States District Court for the Southern District of Florida in
Miami entered a nationwide permanent injunction requiring PrimeTime 24 to shut off distant network channels to many of its
customers, and henceforth to sell those channels to consumers in accordance with the injunction,

In October 1998, we filed a declaratory judgment action against ABC, NBC, CBS and FOX in the United States District
Court for the District of Colorado. We asked the Court to find that our method of providing distant network programming did
not violate the Satellite Home Viewer Improvement Act (“SHVIA”) and hence did not infringe the networks” copyrights. In
November 1998, the networks and their affiliate association groups filed a complaint against us in Miami Federal Court
alleging, among other things, copyright infringement. The Court combined the case that we filed in Colorado with the case in
Miami and transferred it to the Miami Federal Court.

In February 1999, the networks filed a Motion for Temporary Restraining Order, Preliminary Injunction and Contempt
Finding against DirecTV, Inc. in Miami related to the delivery of distant network channels to DirecTV customers by satellite.
DirecTV settled that lawsuit with the networks. Under the terms of the settlement between DirecTV and the
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networks, some DirecTV customers were scheduled to lose access to their satellite-provided distant network channels by
July 31, 1999, while other DirecTV customers were to be disconnected by December 31, 1999. Subsequently, substantially
all providers of satellite-delivered network programming other than us agreed to this cut-off schedule, although we do not
know if they adhered to this schedule.

In April 2002, we reached a private settlement with ABC, Inc., one of the plaintiffs in the litigation, and jointly filed a
stipulation of dismissal. In November 2002, we reached a private settlement with NBC, another of the plaintiffs in the
litigation and jointly filed a stipulation of dismissal. During March 2004, we reached a private settlement with CBS, another
of the plaintiffs in the litigation and jointly filed a stipulation of dismissal. We have also reached private settlements with
many independent stations and station groups. We were unable to reach a settlement with five of the original eight plaintiffs —
FOX and the independent affiliate groups associated with each of the four networks.

" A trial took place during April 2003 and the District Court issued a final judgment in June 2003. The District Court found
that with one exception our current distant network qualification procedures comply with the law. We have revised our
procedures to comply with the District Court’s Order. Although the plaintiffs asked the District Court to enter an injunction
precluding us from selling any local or distant network programming, the District Court refused. While the plaintiffs did not
claim monetary damages and none were awarded, the plaintiffs were awarded approximately $4.8 million in attorneys’ fees. '
This amount is substantially less than the amount the plaintiffs sought. We asked the Court to reconsider the award and the
Court has vacated the fee award. When the award was vacated, the District Court also allowed us an opportunity to conduct
discovery concerning the amount of plaintiffs’ requested fees. The parties have agreed to postpone discovery and an
evidentiary hearing regardmg attorneys’ fees until after the Court of Appeals rules on the pending appeal of the Court’s
June 2003 final judgment. It is not possible to make an assessment of the probable outcome of plaintiffs’ outstanding request
for fees.

The District Court’s injunction requires us to use a computer model to re-qualify, as of June 2003, all of our subscribers who
receive ABC, NBC, CBS or FOX programming by satellite from a market other than the city in ‘which the subscriber lives.
The Court also invalidated all waivers historically provided by network stations. These waivers, which have been provided
by stations for the past several years through a third party automated system, allow subscribers who believe the computer
model improperly disqualified them for distant network channels to nonetheless receive those channels by satellite. Further,
the District Court terminated the right of our grandfathered subscribers to.continue to receive distant network channels.

We believe the District Court made a number of errors and appealed the decision. Plaintiffs cross-appealed. The Court of
Appeals granted our request to stay the injunction until our appeal is decided. Oral arguments occurred during February 2004.
It is not possible to predict how or when the Court of Appeals will rule on the merits of our appeal. On April 13, 2005,
Plaintiffs filed a motion asking the Court of Appeals to vacate the stay of the injunction that was issued in August 2004. We
responded on April 25, 2005. It is not possible to predict how or when the Court of Appeals will rule on Plaintiffs’ motion to
vacate the stay. ;

In the event the Court of Appeals upholds the injunction or lifts the stay as plaintiffs now request, and if we do not reach
private settlement agreements with additional stations, we will attempt to assist subscribers in arranging alternative means to
receive network channels, including migration to local channels by satellite where available, and free off air antenna offers in
other markets. However, we cannot predict with any degree of certainty how many subscribers would cancel their primary
DISH Network programming as a result of términation of their distant network channels. We could be required to terminate
distant network programming to all subscribers in the event the plaintiffs prevail on their cross-appeal and we are
permanently enjoined from delivering all distant network channels. Termination of distant network programming to
subscribers would result, among other things, in a reduction in average monthly revenue per subscriber and a temporary
increase in subscriber chum.
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Superguide

During 2000, Superguide Corp. (“Superguide”) filed suit against us, DirecTV and others in the United States District Court
for the Western District of North Carolina, Asheville Division, alleging infringement of United States Patent Nos. 5,038,211
(the ‘211 patent), 5,293,357 (the ‘357 patent) and 4,751,578 (the ‘578 patent) which relate to certain electronic program
guide functions, including the use of electronic program guides to control VCRs. Superguide sought injunctive and
declaratory relief and damages in an unspecified amount.

On summary judgment, the District Court ruled that none of the asserted patents were infringed by us. These rulings were
appealed to the United States Court of Appeals for the Federal Circuit. During February 2004, the Federal Circuit affirmed in -
part and reversed in part the District Court’s findings and remanded the case back to the District Court for further
proceedings. In July 2005, SuperGuide indicated that it would no longer pursue infringement allegations with respect to the
‘211 and ‘357 patents and those patents have now been dismissed from the suit. We examined the ‘578 patent and believe
that it is not infringed by any of our products or services. We will continue to vigorously defend this case. In the event that a
Court ultimately determines that we infringe on any of the patents, we may be subject to substantial damages, which may
include treble damages and/or an injunction that could require us to materially modify certain user-friendly electronic
programming guide and related features that we currently offer to consumers. The case is stayed pending the District Court’s
ruling. A trial date has not been set. It is not possible to make an assessment of the probable outcome of the suit or to
determine the extent of any potential liability or damages.

. Broadcast Innovation, L.L.C.

In November of 2001, Broadcast Innovation, L.L.C. filed a lawsuit against us, DirecTV, Thomson Consumer Electronics and
others in Federal District Court in Denver, Colorado. The suit alleges infringement of United States Patent Nos. 6,076,094
(the ‘094 patent) and 4,992,066 (the ‘066 patent). The ‘094 patent relates to certain methods and devices for transmitting and
receiving data along with specific formatting information for the data. The ‘066 patent relates to certain methods and devices
for providing the scrambling circuitry for a pay television system on removable cards. We examined these patents and
believe that they are not infringed by any of our products or services. Subsequently, DirecTV and Thomson settled with
Broadcast Innovation leaving us as the only defendant.

During January 2004, the judge issued an order finding the ‘066 patent invalid. In August of 2004, the Court ruled the ‘094 T
invalid in a parallel case filed by Broadcast Innovation against Charter and Comcast. In August of 2005, the United States 5
Court of Appeals for the Federal Circuit (“CAFC”) overturned this finding of invalidity and remanded the case back to the

District Court. Charter has filed a petition for rehearing and the CAFC has asked Broadcom to respond to the petition. Our

case remains stayed pending resolution of the Charter case. We intend to continue to vigorously defend this case. In the event

that a Court ultimately determines that we infringe on any of the patents, we may be subject to substantial damages, which

may include treble damages and/or an injunction that could require us to materially modify certain user-friendly features that

we currently offer to consumers. It is not possible to make an assessment of the probable outcome of the suit or to determine

the extent of any potential liability or damages. :

TiVo Inc.

During January 2004, TiVo Inc. (“TiVo”) filed a lawsuit against us in the United States District Court for the Eastern District
of Texas. The suit alleges infringement of United States Patent No. 6,233,389 (the ‘389 patent). The ‘389 patent relates to
certain methods and devices for providing what the patent calls “time-warping.” We have examined this patent and do not
believe that it is infringed by any of our products or services. During March 20035, the Court denied our motion to transfer
this case to the United States District Court for the Northern District of California. The trial is scheduled to commence on
March 27, 2006 in Marshall, Texas. We intend to vigorously defend this case. In the event that a Court ultimately determines
that we infringe this patent, we may be subject to substantial damages, which may include treble damages and/or an
injunction that could require us to materially modify certain user-friendly features that we currently offer to consumers. It is
not possible to make an assessment of the probable outcome of the suit or to determine the extent of any potential liability or
damages.
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On April 29, 2005, we filed a lawsuit in the United States District Court for the Eastern District of Texas against TiVo and
Humax USA, Inc. alleging infringement of U.S. Patent Nos. 5,774,186 (the ‘186 patent), 6,529,685 (the ‘685 patent),

16,208,804 (the ‘304 patent) and 6,173,112 (the ‘112 patent). These patents relate to digital video recorder (“DVR”)

technology. Trial is currently scheduled for February 2007.

Acacia

In June 2004, Acacia Media Technologies filed a lawsuit against us in the United States District Court for the Northern
District of California. The suit also named DirecTV, Comcast, Charter, Cox and a number of smaller cable companies as
defendants. Acacia is an intellectual property holding company which seeks to license the patent portfolio that it has
acquired. The suit alleges infringement of United States Patent Nos. 5,132,992 (the ‘992 patent), 5,253,275 (the ‘275 patent),
5,550,863 (the ‘863 patent), 6,002,720 (the ‘720 patent) and 6,144,702 (the ‘702 patent). The ‘992, ‘863, ‘720 and *702
patents have been asserted against us.

The asserted patents relate to various systems and methods related to the transmission of digital data. The ‘992 and 702
patents have also been asserted against several internet adult content providers in the United States District Court for the
Central District of California. On July 12, 2004, that Court issued a Markman ruling which found that the ‘992 and €702
patents were not as broad as Acacia had contended.

Acacia’s various patent infringement cases have now been consolidated for pre-trial purposes in the United States District
court for the Northern District of California. We intend to vigorously defend this case. In the event that a Court ultimately
determines that we infringe on any of the patents, we may be subject to substantial damages, which may include treble
damages and/or an injunction that could require us to materially modify certain user-friendly features that we currently offer
to consumers. It is not possible to make an assessment of the probable outcome of the suit or to determine the extent of any
potential lxablhty or damages.

Forgent

In July of 2005, Forgent Networks, Inc. filed a lawsuit against us in the United States District Court for the Eastern District of

Texas. The suit also named DirecTV, Charter, Comcast, Time Warner Cable, Cable One and Cox as defendants. The suit
alleges infringement of United States Patent No. 6,285,746 (the ‘746 patent).

The “746 patent discloses a video teleconferencing system which utilizes digital telephone lines. We have examined this
patent and do not believe that it is infringed by any of our products or services. Trial is currently scheduled for February 2007
in Marshall, Texas. We intend to vigorously defend this case. In the event that.a Court ultimately determines that we infringe
this patent, we may be subject to substantial damages, which may include treble damages and/or an injunction that could
require us to materially modify certain user-friendly features that we currently offer to consumers. It is not possible to make
an assessment of the probable outcome of the suit or to determine the extent of any potential liability or damages.

California Action

A purported class action relating to the use of terms such as “crystal clear digital video,” “CD-quality audio,” and “on-screen
program guide,” and with respect to the number of channels available in various programming packages was filed against us
in the California State Superior Court for Los Angeles County in 1999 by David Pritikin and by Consumer Advocates, a
nonprofit unincorporated association. The claim was denied class certification. In December, 2005, we reached a settlement
for an immaterial amount with the individual plaintiffs.

Retailer Class Actions

During October 2000, two separate lawsuits were filed by retailers in the Arapahoe County District Court in the State of
Colorado and the United States District Court for the District of Colorado, respectively, by Air Communication & Satellite,
Inc. and John DeJong, et al. on behalf of themselves and a class of persons similarly situated. The plaintiffs are attempting to
certify nationwide classes on behalf of certain of our satellite hardware retailers. The plaintiffs are requesting the Courts to
declare certain provisions of, and changes to, alleged agreements between us and the retailers invalid and unenforceable, and
to award damages for lost incentives and payments, charge backs, and other
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compensation. We are vigorously defending against the suits and have asserted a variety of counterclaims. The United States
District Court for the District of Colorado stayed the Federal Court action to allow the parties to pursue a comprehensive
adjudication of their dispute in the Arapahoe County State Court. John DeJong, d/b/a Nexwave, and Joseph Kelley, d/b/a
Keltronics, subsequently intervened in the Arapahoe County Court action as plaintiffs and proposed class representatives. We
have filed a motion for summary judgment on all counts and against all plaintiffs. The plaintiffs filed a motion for additional
time to conduct discovery to enable them to respond to our motion. The Court granted a limited discovery period which
ended November 15, 2004. The Court is hearing discovery related motions and has set a briefing schedule for the motion for
summary judgment to begin 30 days after the ruling on those motions. A trial date has not been set. It is not possible to make
an assessment of the probable outcome of the litigation or to determine the extent of any potential liability or damages.

Enron Commercial Paper Investment Complaint

During October 2001, EchoStar received approximately $40.0 million from the sale of Enron commercial paper to a third
party broker. That commercial paper was ultimately purchased by Enron. During November 2003, an action was commenced
in the United States Bankruptcy Court for the Southern District of New York, against approxunately 100 defendants,
including us, who invested in Enron’s commercial paper. The complaint alleges that Enron’s October 2001 purchase of its
commercial paper was a fraudulent conveyance and voidable preference under bankruptcy laws. We dispute these allegations.
We typically invest in commercial paper and notes which are rated in'one of the four highest rating categories by at least two
nationally recognized statistical rating organizations. At the time of our investment in Enron commercial paper, it was
considered to be high quality and considered to be a very low risk. The defendants moved the Court to dismiss the case on
grounds that Enron’s complaint does not adequately state a legal claim, which motion was denied but is subject to an appeal.
It is too early to make an assessment of the probable outcome of the litigation or to determine the extent of any potential
liability or damages.

Bank One

During March 2004, Bank One, N.A. (“Bank One”) filed suit against us and one of our subsidiaries, EchoStar Acceptance
Corporatlon (“EAC™), in the Court of Common Pleas of Franklin County, Ohio alleging breach of a duty to indemnify. Bank
One alleges that EAC is contractually required to indemnify Bank One for a settlement it paid to consumers who entered
private label credit card agreements with Bank One to purchase satellite equipment in the late 1990s. Bank One alleges that
we entered into a gnarantee wherein we agreed to pay any indemnity obligation incurred by Bank One. During April 2004,
we removed the case to federal court in Columbus, Ohio. We deny the alleoatlons and intend to vigorously defend against the
claims. We filed a motion to dismiss the Complaint which was granted in part and denied in part. The Court granted our
motion, agreeing we did not owe Bank One a duty to defend the underlying lawsuit. However, the Court denied the motion in
that Bank One will be allowed to attempt to prove that we owed Bank One a duty to indemnify. The case is currently in
discovery. A trial date has not been set. It is too early in the litigation to make an assessment of the probable outcome of the
lmgatlon or to determine the extent of any potermal liability or damaues

Church Communications Network, Inc.

During August 2004, Church Communications Network, Inc. (“CCN”) filed suit against us in the United States District Court
for the Northern District of Alabama. The action was transferred to the United States District Court for the District of
Colorado. CCN claimed approximately $20.0 million in actual damages, plus punitive damages, attorney fees and costs for,
among other things, alleged breaches of two contracts, and negligent, intentional and reckless misrepresentation. On

March 17, 2006, the Court granted summary judgment in our favor limiting CCN to one contract claim, and limiting damages
to no more than $500,000. We can not predict whether CCN will appeal.
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Vivendi

In January 2005, Vivendi Universal, S.A. (“Vivendi”), filed suit against us in the United States District Court for the
Southern District of New York alleging that we have anticipatorily repudiated or are in breach of an alleged agreement
between us and Vivendi pursuant to which we are allegedly required to broadcast a music-video channel provided by
Vivendi. Vivendi’s complaint seeks injunctive and declaratory relief, and damages in an unspecified amount. On April 12,
2005, the Court granted Vivendi’s motion for a preliminary injunction and directed us to broadcast the music-video channel
during the pendency of the litigation. In connection with that order, we have also agreed to provide marketing support to
Vivendi during the pendency of the litigation. In the event that the Court ultimately determines that we have a contractual
obligation to broadcast the Vivendi music-video channel and that we are in breach of that obligation, we may be required to
continue broadcasting the Vivendi music-video channel and may also be subject to substantial damages. We intend to
vigorously defend this case. '

Shareholder Derivative Lawsuit

During March 2005, a shareholder derivative lawsuit was filed against EchoStar, its chairman and chief executive officer
Charles W. Ergen and the members of its board of directors in the District Court of Douglas County, Colorado. On
November 7, 2005, Plaintiffs filed a Notice of Dismissal asking that the suit be dismissed without prejudice.

Other

In addition to the above actions, we are subject to various other legal proceedings and claims which arise in the ordinary
course of business. In our opinion, the amount of ultimate liability with respect to any of these actions is unlikely to
materially affect our financial position, results of operations or liquidity.

Reauthorization of Satellite Home Viewer Improvement Act

SHVERA requires, among other things, that all local broadcast channels delivered by satellite to any particular market be
available from a single dish by June 8, 2006. We currently offer local broadcast channels in 164 markets across the United
States. In 38 of those markets a second dish was previously required to receive some local channels in the market. While we
have subsequently reduced the number of markets where a second dish is necessary, we can not entirely eliminate the second
dish necessity in all markets absent full operability of EchoStar X. ‘

In the event EchoStar X experiences any anomalies, satellite capacity limitations could force us to move the local channels in
some two dish markets to different satellites, requiring subscribers in those markets to install a second or different dish to
continue receiving their local broadcast channels. We could be forced, in that event, to stop offering local channels in some
of those markets altogether. The transition of all local broadcast channels in a market to a single dish could result in
disruptions of service for a substantial number of our customers. Further, our ability to timely comply with this requirement
without incurring significant additional costs is dependent on, among other things, the continued operation of our EchoStar V
satellite at the 129 degree orbital location until commencement of commercial operation of EchoStar X. EchoStar V or
EchoStar X anomalies could force us to cease offering local channels by satellite in many markets absent regulatory relief
from the single dish obligations. If impediments to our preferred transition plan arise, it is possible that the costs of
compliance with the single dish requirement could exceed $100.0 million.
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10. Financial Information for Subsidiary Guarantors

EchoStar DBS Corporation’s senior notes are fully, unconditionally and jointly and severally guaranteed by all of our
subsidiaries other than minor subsidiaries, as defined by Securities and Exchange regulations: The stand alone entity
EchoStar DBS Corporation has no independent assets or operations. Therefore, supplemental financial information on a
condensed consolidating basis of the guarantor subsidiaries is not required. There are no restrictions on our ability to obtain
cash dividends or other distributions of funds from the guarantor subsidiaries, except those imposed by applicable law.

11. Segment Reporting
Financial Data by Business Unit

Statement of Financial Accounting Standards No. 131, “Disclosures About Segments of an Enterprise and Related
Information” (“SFAS 1317) establishes standards for reporting information about operating segments in annual financial
statements of public business enterprises and requires that those enterprises report selected information about operating
segments in interim financial reports issued to stockholders. Operating segments are components of an enterprise about
which separate financial information is available and regularly evaluated by the chief operating decision maker(s) of an
enterprise. Under this definition we currently operate as two business units. The All Other category consists of revenue and
expenses from other operating segments for which the disclosure requirements of SFAS 131 do not apply.

EchoStar ECC Other EDBS
DISH Technologies All . Consolidated  EchoStar And
Network Corporation Other Eliminations Total Activities (1) Subsidiaries
Year Ended :

December 31, 2003 :

Total revenue $5,518,183 $131,684 $ 97,983 3 (8,554) $5,739,296 $ (7,574) $5,731,722
Depreciation and , ' _ _

amortization 347,331 6,717 44,158 — 398,206  (13,108) 385,098
Total costs and expenses 4,852,543 115,012 72,747 (8,554) 5,031,748  (21,798) 5,009,950
Interest income : 64,750 — 308 — 65,058  (46,220) 18,838
Interest expense, net of ‘ :

amounts capitalized (551,768) (161) (561) — (552,490) 145,460  (407,030)
Income tax benefit : X

" (provision), net. (12,604) (1,085) (687) —_ (14,376) 843 (13,533)
Net income (loss) 182,809 15,445 26,252 — 224,506 95,075 319,581
Year Ended

December 31, 2004 )

Total revenue $6,926,528 $125,881 $107,675 $ (8,868) $7,151,216 $ (8,188) §7,143,028
Depreciation and .

amortization 446,822 6,718 49,361 = . T — 502,901 (12,203) 490,698
Total costs and expenses 6,222,175 154,147 80,457 (8,868) 6,447,911 (18,857) 6,429,054
Interest income 41,717 — 570 — 42287  (11,678) 30,609
Interest expense, net of :

amounts capitalized (504,612) (133) 987) —_ (505,732) 72,368  (433,364)
Income tax benefit ]

(provision), net (11,464) (385) 240 —_ (11,609) 544 (11,065)
Net income(loss) 215,582 (28,767 27,954 — 214,769 84,644 299,413
Year Ended

December 31, 2005
Total revenue $8,150,841 $174,194 $113,977 $(13,511) $8,425,501 $ (4,005) $8,421,496
Depreciation and

amortization 736,943 4,597 56,352 — 797,892 (5,512) 792,380
Total costs and expenses 7,016,590 190,478 64,696 (13,511) 7,258,253 4,527) 1,253,726
Interest income 42,316 — 1,202 _ 43,518 (8,877) 34,641

Interest expense, net of
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amounts capitalized (372,752) (105) 987) — (373,844) 68,579  (305,265)
Income tax benefit :
(provision), net 514,048 (2,712) (3,887) — 507,449 (400,175) 107,274

Net income(loss) 1,488,180 (19,097) 45,457 — 1,514,540 (377,927) 1,136,613

(1) “Other EchoStar Activities” represents the activity of affiliates consolidated i in ECC’s consolidated financial statements
but not included in our consolidated financial statements.
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Geographic Information and Transactions with Major Customers

United States Europe Total
) : (In thousands)
Long-lived assets, including FCC authorizations :
2004 ] _ ‘ $ 3,373,389 $2,872  $3,376,261
2005 $ 4,135,383 $ 2,860  $4,138,243
Revenue : _
2003 _ $ 5,679,619 $52,103  $5,731,722
2004 $ 7,096,480 $46,548  $7,143,028
2005 . _ $ 8,379,600 $41,806 - $8,421,496

Revenues are attributed to geographic regions based upon the location from where the sale originated. United States revenue
includes transactions with both United States and international customers. Europe revenue includes transactions with
customers in Europe, Africa and the Middle East. Revenues from these customers are included within the All Other operating
segment.

During the years ended December 31, 2005, 2004 and 2003, United States revenue included export sales to one international
customer which totaled $178.4 million, $125.3 million and $127.6 million, respectively. These international sales accounted
for approximately 2.1%, 1.8% and 2.2% of our total revenue during each of the years ended December 31, 2005, 2004 and
2003, respectively. Revenues from these customers are included within the EchoStar Technologies Corporation operating
segment.

12. Valuation and Qualifying Accounts
Our valuation and qualifying accounts as of December 31, 2003, 2004 and 2005 are as follows:

Balance at Charged to
Beginning of Costs and Balance at
Year Expenses Deductions End of Year
(In thousands)
Year ended December 31, 2003:
Assets: o :
Allowance for doubtful accounts ~$ 9,276 $61,303 $(62,427) $ 8,152
Reserve for inventory 9,641 1,584 4,461) 6,764
Year ended December 31, 2004:
Assets:
Allowance for doubtful accounts $ 8,152 $65,710 $(65,433) $ 8,429
Reserve for inventory . 6,764 8,266 $ (4,809) 10,221
Year ended December 31, 2005:
Assets: . . ,
Allowance for doubtful accounts $ 8429 $57,340 $(56,970) $ 8,799

Reserve for inventory 10,221 3,917 4,151 9,987
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13. Quarterly Financial Data (Unaudited)

Our quarterly results of operations are summarized as follows:
March 31 June 30 September 30 December 31

(In thousands, except per share data)
(Unaudited)

Year ended December 31, 2004:

Total revenue v $1,577,533  $1,776,042  $1,860,355  $1,929,098
Operating income : 125,583 186,628 197,805 203,958
Net income (loss) ' (24,983) 111,558 123,569 89,269
Year ended December 31, 2005:

Total revenue , v . $2,023,676  $2,094,347  $2,127,207  $2,176,266
Operating income : 291,712 333,959 291,584 250,515
Net income (loss) 325,669 427,245 229,918 153,781

14. Related Party Transactions

During December 2005, we paid a dividend of approximately $200.0 million to EOC. In addition, during 2005, we advanced
EchoStar approximately $139.6 million for general corporate purposes.

During 2003, we recorded a $289.0 million payable to our affiliate, EOC 11, related to our purchase of the EchoStar IX
satellite, We repaid this amount during 2004,

EchoStar owns 50% of NagraStar L.L.C. (“NagraStar”), a joint venture that is our exclusive provider of security access
devices. Nagra USA, a subsidiary of the Kudelski Group, owns the other 50% of NagraStar. NagraStar purchases these
security access devices from NagraCard SA, a Swiss company which is also a sub51d1ary of the Kudelski Group. Because
EchoStar is not required to consolidate NagraStar, but it does have the ability to significantly influence its operating policies,
EchoStar accounted for its investment in NagraStar under the equity method of accounting for all periods presented. During
the years ended December 31, 2005, 2004 and 2003, we purchased from NagraStar approximately $121.4 million,

$123.8 million and $68.4 million, respectively, for security access devices. As of December 31, 2005 and 2004, amounts
payable to NagraStar totaled $3.9 million and $22.7 million, respectively. As of December 31, 2005 we were comrmtted to
purchase approximately $35.5 million of security access devices from NagraStar _

We purchase certain programming content from Satellite Communications Operatmg Corporation (“SCOC”) a wholly-
owned subsidiary of ECC, and our affiliate. During the years ended December 31, 2005, 2004 and 2003, we paid SCOC
approximately $11.6 million, $13.2 million, and $15 6 million, respectively, for programming services. As of December 31,
2005 and 2004, there were no amounts payable to SCOC.

We lease transponders and provide certam othcr services to Transponder Encryption Services Corporation (“TESC™), a
wholly-owned subsidiary of ECC, and our affiliate. During the years ended December 31, 2005, 2004 and 2003, we
recognized apprommately $124.6 million, $114.9 million and $89.8 million, respectively, of revenues from TESC for leasing
and other services. As of December 31, 2005 and 2004, amounts payable to TESC were $51.0 million and $40.5 million,
respectively. :
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. 15, Subsequent Events -
$1.5 Billion Senior Notes Offering -

On February 2, 2006, we sold $1.5 billion aggregate principal amount of our ten-year, 7 1/8% Senior Notes due February 1,
2016 in a private placement in accordance with Securities and Exchange Commission Rule 144A and Regulation S under the
Securities Act of 1933, Interest on the notes will be paid February 1 and August ! of each year, commencing August 1, 2006.
The proceeds from the sale of the notes were used to redeem our outstanding 9 1/8% Senior Notes due 2009 and are also
intended to be used for other general corporate purposes.

9 1/8% Senior Notes Redemption’

Effective February 17, 2006, we redeemed the balance of our outstanding 9 1/8% Senior Notes due 2009, In accordance with
the terms of the indenture governing the notes, the remaining principal amount of the notes of approximately $442.0 million
was redeemed at 104.563% of the principal amount, for a total of approximately $462.1 million. The premium paid 6f
approximately $20.1 million, along with unamortized debt issuance costs of approximately $2.8 million, were recorded as
charges to earnings in February 2006.
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Exhibit No. Description

3.1(a)*

3.1(b)*

3.1(c)*

4.1%

4.2%

4.3%

4.4%

Articles of Incorporation of EDBS (incorporated by reference to E‘(hlblt 3.4(a) to the Company’s Registration
Statement on Form S-4, Registration No. 333-31929).

Certificate of Amendment of the Articles of Incorporation of EchoStar DBS Corporation, dated as of August 25,
2003 (incorporated by reference to Exhibit 3.1(b) to the Annual Report on Form 10-K of EDBS for the year ended
December 31, 2003, Commission File N0.333-31929).

Bylaws of EDBS (incorporated by reference to Exhibit 3.4(b) to the Company’s Registration Statement on Form S-
4, Registration No. 333-31929).

Indenture, relating to the 9 1/8% Senior Notes Due 2009, dated as of December 28, 2001 between EDBS and U.S.
Bank Trust National Association, as Trustee (incorporated by reference to Exhibit 4.17 to the Annual Report on
Form 10-K of EchoStar for the year ended December 31, 2001, Commission File No. 0-26176).

" Registration Rights Agreément, relating‘ to the 9 1/8% Senior Notes Due 2009, dated as of December 28, 2001, by

and among EDBS and Deutsche Banc Alex. Brown, Inc., Credit Suisse First Boston Corporation, Lehman Brothers
Inc. and UBS Warburg L.L.C. (incorporated by reference to Exhibit 4.18 to the Annual Report on Form 10-K of
EchoStar for the year ended December 31, 2001, Commission File No. 0-26176).

Indenture, relating to EDBS 5 3/4% Senior Notes due 2008, dated as of October 2, 2003, between EDBS and U.S.
Bank Trust National Association, as Trustee (incorporated by reference to Exhibit 4.1 to the Quarterly Report on
Form 10-Q of EchoStar for the quarter ended September 30, 2003, Commission File No.0-26176).

Indenture, relating to EDBS 6 3/8% Senior Notes due 2011, dated as of October 2, 2003, between EDBS and U.S.
Bank Trust National Association, as Trustee (incorporated by reference to Exhibit 4.2 to the Quarterly Report on
Form 10-Q of EchoStar for the quarter ended September 30, 2003, Commission File No.0-26176).
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4.5*

4.6*

4.7%

4.8%

4.9*

4.10%

10.1*

10.2*

10.3*
10.4*
10.5*

10.6*

10.7*

Indenture, relating to EDBS Floating Senior Notes due 2008, dated as of October 2, 2003, between EDBS and U.S.
Bank Trust National Association, as Trustee (incorporated by reference to Exhibit 4.3 to the Quarterly Report on
Form 10-Q of EchoStar for the quarter ended September 30, 2003, Commission File No.0-26176).

Registration Rights Agreement dated as of October 2, 2003 among EDBS and the other parties named herein
(incorporated by reference to Exhibit 4.4 to the Quarterly Report on Form 10-Q of EchoStar for the quarter ended
September 30, 2003, Commission File No.0-26176).

First Supplemental Indenture, relating to the 9 1/8% Senior Notes Due 2009, dated as of December 31, 2003
between EDBS and U.S. Bank Trust National Association, as Trustee (incorporated by reference to Exhibit 4.12 to
the Annual Report on Form 10-K of EchoStar for the year ended December 31, 2003, Commission File No.0-
26176).

First Supplemental Indenture, relating to the 5 3/4% Senior Notes Due 2008, dated as of December 31, 2003
between EDBS and U.S. Bank Trust National Association, as Trustee (incorporated by reference to Exhibit 4.13 to
the Annual Report on Form 10-K of EchoStar for the year ended December 31, 2003, Commission File No.0-
26176). .

First Supplemental Indenture, relating to the 6 3/8% Senior Notes Due 201 1, dated as of December 31, 2003
between EDBS and U.S. Bank Trust National Association, as Trustee (incorporated by reference to Exhibit 4.14 to
the Annual Report on Form 10-K of EchoStar for the year ended December 31, 2003, Commission File No.0-
26176).

First Supplemental Indenture, relating to the Fioating Rate Senior Notes Due 2008, dated as of December 31, 2003
between EDBS and U.S. Bank Trust National Association, as Trustee (incorporated by reference to Exhibit 4.15 to

the Annual Report on Form 10-K of EchoStar for the year ended December 31, 2003, Commission File No.0-
26176).

Form of Satellite Launch Insurance Declarations (incorporated by reference to Exhibit 10.10 to the Registration
Statement on Form S-1 of Dish Ltd., Registration No. 33-81234),

Manufacturing Agreement, dated as of March 22, 1995, between HTS and SCI Technology, Inc. (incorporated by
reference to Exhibit 10.12 to the Registration Statement on Form S-1 of Dish Ltd., Commrssmn File No. 33-
81234), **

EchoStar 1995 Stock Incentive Plan (incorporated by refer‘ence to Exhibit 10.16 to the Registration Statement on
Form S-1 of EchoStar, Registration No. 33-91276).%*

Amended and Restated EchoStar 1999 Stock Incentive Plan (incorporated by reference to Appendix A to
EchoStar’s Definitive Proxy Statement on Schedule 14A dated August 24, 2005).**

2002 Class B CEO Stock Option Plan (incorporated by reference to Appendrx A to EchoStar’s Definitive Proxy
Statement on Schedule 14A dated April 9, 2002).%*

Agreement between HTS, ESC and ExpressVu Inc., dated January 8, 1997, as arrrended (incorporated by reference
to Exhibit 10.18 to the Annual Report on Form 10-K of EchoStar for the year ended December 31, 1996, as
amended, Commission File No. 0-26176).

Agreement to Form NagraStar L.L.C., dated as of June 23 1998, by and between Kudelski S.A., EchoStar and ESC
(incorporated by reference to Exhibit 10 28 to the Annual Report on Form 10-K of EchoStar for the year ended
December 31, 1998, Commission File No. 0-26176).
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10.8*

10.9%

10.10*

10.11*

10.12*

10.13*

10.14%

10.15*%

10.16*

10.17%*

10.18%

10.19*

10.20*

License and OEM Manufacturing Agreement, dated July 1, 2002, between EchoStar Satellite Corporation,
EchoStar Technologies Corporation and Thomson multimedia, Inc. (incorporated by reference to Exhibit 10.1 to
the Quarterly Report on Form 10-Q of EchoStar for the quarter ended September 30, 2002, Commission File No. 0-
26176).

Amendment No. 19 to License and OEM Manufacturing Agreement, dated July 1, 2002, between EchoStar
Satellite Corporation, EchoStar Technologies Corporation and Thomson multimedia, Inc. (incorporated by
reference to Exhibit 10.57 to the Annual Report on Form 10-K of EchoStar for the year ended December 31, 2002,
Commission File No.0-26176).

Satellite Service Agreement, dated as of March 21, 2003, between SES Americom, Inc., EchoStar Satellite
Corporation and EchoStar Communications Corporation (incorporated by reference to Exhibit 10.1 to the Quarterly
Report on Form 10-Q of EchoStar for the quarter ended March 31, 2003, Commission File No.0-26176).

Amendment No. 1 to Satellite Service Agreement dated March 31, 2003 between SES Américom Inc. and EchoStar
(incorporated by reference to Exhibit 10.1 to the Quarterly Report on Form 10-Q of EchoStar for the quarter ended
September 30, 2003, Commission File No 0-26176).

Satellite Service Agreement dated as of August 13, 2003 between SES Americom Inc. and EchoStar (incorporated
by reference to Exhibit 10.2 to the Quarterly Report on Form 10-Q of EchoStar for the quarter ended September 30,
2003, Commission File No.0-26176).

Satellite Service Agreement, dated February 19, 2004, between SES Americom, Inc. and EchoStar (incorporated by
reference to Exhibit 10.1 to the Quarterly Report on Form 10-Q of EchoStar for the quarter ended March 31, 2004,
Commission File No.0-26176).

Amendment No. 1 to Satellite Service Agreement, dated March 10, 2004, between SES Americom, Inc. and
EchoStar (incorporated by reference to Exhibit 10.2 to the Quarterly Report on Form 10-Q of EchoStar for the
quarter ended March 31, 2004, Commission File No.0-26176).

Amendment No. 3 to Satellite Service Agreement, dated February 19, 2004, between SES Americom, Inc. and
EchoStar (incorporated by reference to Exhibit 10.3 to the Quarterly Report on Form 10-Q of EchoStar for the
quarter ended March 31, 2004, Commission File No.0-26176).

Whole RF Channel Service Agreement, dated February 4,.2004, between Telesat Canada and EchoStar
(incorporated by reference to Exhibit 10.4 to the Quarterly Report on Form 10-Q of EchoStar for the quarter ended
March 31, 2004, Commission File No.0-26176).

Letter Amendment to Whole RF Channel Service Agreement, dated March 25, 2004, between Telesat Canada and
EchoStar (incorporated by reference to Exhibit 10.5 to the Quarterly Report on Form 10-Q of EchoStar for the
quarter ended March 31, 2004, Commission File No.0-26176).

Amendment No. 2 to Satellite Service Agreement, dated April 30, 2004, between SES Americom, Inc. and
EchoStar (incorporated by reference to Exhlblt 10.1 to the Quarterly Report on Form 10- Q of EchoStar for the
quarter ended June 30, 2004, Commission File No.0-26176).

Second Amendment to Whole RF Channel Service Agreement, dated May 5, 2004, between Telesat Canada and
EchoStar (incorporated by reference to Exhibit 10.2 to the Quarterly Report on Form 10-Q of EchoStar for the
quarter ended June 30, 2004, Commission File No.0-26176).

Third Amendment to Whole RF Channel Service Agreement, dated October 12, 2004, between Telesat Canada and
EchoStar (incorporated by reference to Exhibit 10.22 to the Annual Report on Form 10-K of EchoStar for the year
ended December 31, 2004, Commission File No.0-26176).
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10.21*
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10.23*
10.24*
10.25%
10.26*
10.27%
10.28*
10.29*

10.30*
10.31*
10.32*
10.33*

10.34*

Amendment No. 4 to Satellite' Service Agreement, dated October 21, 2004, between SES Americom, Inc. and
EchoStar (incorporated by reference to Exhibit 10.23 to the Annual Report on Form 10-K of EchoStar for the year
ended December 31, 2004, Commission File No.0-26176).

Amendment No. 3 to Satellite Service Agreement, dated Ndvember 19, 2004 between SES Americom, Inc. and
EchoStar (incorporated by reference to Exhibit 10.24 to the Annual Report on Form 10-K of EchoStar for the year
ended December 31, 2004, Commission File No.0-26176).

Amendment No. 5 to Satellite Service Agreement, dated November 19, 2004, between SES Amerieom, Inc. and
EchoStar (incorporated by reference to Exhibit 10.25 to the Annual Report on Form 10-K of EchoStar for the year
ended December 31, 2004, Commission File No.0-26176).

Amendment No. 6 to Satellite Service- Agreement, dated December 20, 2004, between SES Americom, Inc. and
EchoStar (incorporated by reference to Exhibit 10.26 to the Annual Report on Form 10-K of EchoStar for the year
ended December 31, 2004, Commission File No.0-26176).

Description of the 2005 Long-Term Incentive Plan dated January 26, 2005 (incorporated by reference to

Exhibit 10.1 to the Quarterly Report on Form 10-Q of EchoStar for the quarter ended March 31, 2005, Commission
File No. 0-26176).**

Description of the 2005 Cash Incentive Plan dated January 22, 2005 (incorporated by reference to Exhibit 10.2 to
the Quarterly Report on Form 10-Q of EchoStar for the quarter ended March 31, 2005, Commission File No. 0-
26176).%*

SettlementAAgreement and Release effective February 25, 2005 between EchoStar Satellite L.L.C., EchioStar DBS
Corporation and the insurance carriers for the EchoStar IV satellite (incorporated by reference to Exhibit 10.3 to the
Quarterly Report on Form 10-Q of EchoStar for the quarter ended March 31, 2005, Commission File No. 0-26176).

Amendment No. 4 to Satellite Service Agreement, dated April 6, 2005, between SES Americom, Inc. and EchoStar

(incorporated by reference to Exhibit 10.1 to the Quarterly Report on Form 10-Q of EchoStar for the quarter ended
June 30, 2005, Commission File No, 0-26176).

Amendment No. 5 to Satellite Service Agreement, dated June 20, 2005, between SES Americom, Inc. and EchoStar
(incorporated by reference to Exhibit 10.2 to the Quax’terly Report on Form 10-Q of EchoStar for the quarter ended

- June 30, 2005, Commission File No. 0- 26176)

Incentive Stock Option Agreement (Form A) (incorporated by reference to Exhibit 99.1 to the Current Report on
Form 8-K of EchoStar filed July 7, 2005, Commission File No.0-26176).**

Incentive Stock Option Agreement (Form B) (incorporated by reference to Exhibit 99.2 to the Current Report on
Form 8-K of EchoStar filed July 7, 2005, Commission File No.0- 26176) ** '

Restricted Stock Unit Agreement (Form A) (incorporated by reference to Exhibit 99.3 to the Current Report on
Form 8-K of EchoStar filed July 7, 2005, Commission File No.0-26176).**

Restricted Stock Unit Agreement (Form B) (incorporated by reference to Exhibit 99.4 to the Current Report on
Form 8-K of EchoStar filed July 7, 2005, Commission File No.0-26176).**

Incentive Stock Option Agreement (1999 Long-Term Incentive Plan) (incorporated by reference to Exhibit 99.5 to
the Current Report on Form 8-K of EchoStar filed July 7, 2005, Commission File No.0-26176).**
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10.35*

10.36*

31.1H
312H
32.1H

322H

Nonqualifying Stock Option Agreement (2005 Long-Term Incentive Plan (incorporated by reference to
Exhibit 99.7 to the Current Report on Form 8-K of EchoStar filed July 7, 2005, Commission File No.0-26176).**

Restricted Stock Unit Agreement (2005 Long-Term Incentive Plan) (incorporated by reference to Exhibit 99.8 to
the Current Report on Form 8-K of EchoStar filed July 7, 2005, Commission File No.0-26176).**

Section 302 Certification by Chairman and Chief Executive Officer.
Section 302 Certification by Executive Vice President and Chief Financial Officer.
Section 906 Certification by Chairman and Chief Executive Officer.

Section 906 Certification by Executive Vice President and Chief Financial Officer.

H  Filed herewith.
*  Incorporated by reference.

* %k

Constitutes a management contract or compensatory plan or arrangement.
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EXHIBIT 31.1

CERTIFICATION OF CHIEF EXECUTIVE OFFICER
Section 302 Certification

I, Charles W. Ergen, certify that:
1. I'have reviewed this annual report on Form 10-K of EchoStar DBS Corporation;

2. Based on my knowledge, this report does not contain any untrue statement of a material fact or omit to state a material fact
necessary to make the statements made, in light of the circumstances under whlch such statements were made, not
misleading with respect to the period covered by this report;

3. Based on my knowledge, the financial statements, and other financial information included in this report, fairly present in
all material respects the financial condition, results of operations and cash flows of the registrant as of, and for, the periods
presented in this report;

4. The registrant’s other certifying officers and I are responsible for establishing and maintaining disclosure controls and
procedures (as defined in Exchange Act Rules 13a-15(¢) and 15d-15(e)) and internal control over financial reporting (as
defined in Exchange Act Rules 13a-15(f) and 15d-15(f)) for the registrant and have:

a) designed such disclosure controls and procedures, or caused such disclosure controls and procedures to be designed
under our supervision, to ensure that material information relating to the registrant, including its consolidated
subsidiaries, is made known to us by others within those entities, particularly during the period in which this report is
being prepared;

b) designed such internal control over financial reporting, or caused such internal control over financial reporting to be

designed under our supervision, to provide reasonable assurance regarding the reliability of financial reporting and the
preparation of financial statements for external purposes in accordance with generally accepted accounting principles;

c) evaluated the effectiveness of the registrant’s disclosure controls and procedures and presented in this report our
conclusions about the effectiveness of the disclosure controls and procedures, as of the end of the period covered by this
report based on such evaluation; and

d) disclosed in this report any change in the registrant’s internal control over financial reporting that occurred during the
registrant’s most recent fiscal quarter (the registrant’s fourth fiscal quarter in the case of an annual report) that has
materially affected, or is reasonably likely to materially affect, the registrant’s internal control over financial reporting;
and

5. The registrant’s other certifying officers and I have disclosed, based on our most recent evaluation of internal control over
financial reporting, to the registrant’s auditors and the audit commxttee of registrant’s board of directors (or persons
performing the equivalent functions):

a) all significant deficiencies and material weaknesses in the design or operation of internal control over financial reporting
wh1ch are reasonably likely to adversely affect the registrant’s ability to record, process summarize and report financial
information; and

b) any fraud, whether or not material, that involves management-or other employees who have a significant role in the
registrant’s internal control over financial reporting.

Date: March 17, 2006

/s/ Charles W. Ergen
Chairman and Chief Executive Officer
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EXHIBIT 31.2

CERTIFICATION OF CHIEF FINANCIAL OFFICER
Section 302 Certification

1, David J. Rayner, certify that: _
1. I have reviewed this annual report on Form 10-K of EchoStar DBS Corporation;

2. Based on my knowledge, this report does not contain any untrue statement of a material fact or omit to state a material fact
necessary to make the statements made, in light of the circumstances under which such statements were made, not
misleading with respect to the period covered by this report;

3. Based on my knowledge, the financial statements, and other financial information included in this report, fairly present in
all material respects the financial condition, results of operations and cash flows of the registrant as of, and for the periods
presented in this report; .

4. The registrant’s other certifying officers and I are responsible for establishing and maintaining disclosure controls and
procedures (as defined in Exchange Act Rules 13a-15(e) and 15d-15(e)) and internal control over financial reporting (as
defined in Exchange Act Rules 13a-15(f) and 15d-15(f)) for the registrant and have:

a) designed such disclosure controls and procedures, or caused such disclosure controls and procedures to be designed
under our supervision, to ensure that material information relating to the registrant, including its consolidated
subsidiaries, is made known to us by others within those entities, particularly during the period in which this report is
being prepared;

b) designed such internal control over ﬁnanmal reportmg, or caused such internal control over financial reporting to be
designed under our supervision, to provide reasonable assurance regarding the reliability of financial reporting and the
preparation of financial statements for external purposes in accordance with generally accepted accounting principles;

¢) evaluated the effectiveness of the registrant’s disclosure controls and procedures and presented in this report our
conclusions about the effectiveness of the disclosure controls and procedures, as of the end of the period covered by this
report based on such evaluation; and

d) disclosed in this report any change in the registrant’s intemal control over financial reporting that occurred during the
registrant’s most recent fiscal quarter (the registrant’s fourth fiscal quarter in the case of an annual report) that has
materially affected, or is reasonably likely to materially affect, the registrant’s internal control over financial reporting;
and’ .

5. The registrant’s other certifying officers and I have disclosed, based on our most recent evaluation of internal control over
: fmanmal reporting, to the registrant’s auditors and the audit commxttee of registrant’s board of directors (or persons
performing the equ1va1ent functions):

a) all significant deficiencies and material weaknesses in the design or operation of internal control over financial reporting
which are reasonably likely to adversely affect the registrant’s ability to record, process, summarize and report financial
information; and

b) any fraud, whether or not materfal, that involves management or other employees who have a significant role in the
registrant’s internal control over financial reporting.

Date: March 17, 2006
/s/ David J. ‘Rayner

Executive Vice President and Chief
- Financial Officer
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EXHIBIT 32.1

CERTIFICATION OF CHIEF EXECUTIVE OFFICER
Section 906 Certification

Pursuant to 18 U.S.C. § 1350, the undersigned officer of EchoStar DBS Corporation (the “Company™), hereby certifies that
to the best of his knowledge the Company’s Annual Report on Form 10-K for the year ended December 31, 2005 (the
“Report”) fully complies with the requirements of Section 13(a) or 15(d) as applicable, of the Securities Exchange Act of

results of operations of the Company.

Dated: March 17, 2006
Name: /s/ Charles W. Ergen

Title:  Chairman of the Board of Directors and Chief
Executive Officer

A signed original of this written statement required by Section 906, or other document authenticating, acknowledging, or
otherwise adopting the signature that appears in typed form within the electronic version of this written statement required by
Section 906, has been provided to the Company and will be retained by the Company and furnished to the Securities and
Exchange Commission or its staff upon request.
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EXHIBIT 32.2

CERTIFICATION OF CHIEF FINANCIAL OFFICER
- Section 906 Certification

Pursuant to 18 U.S.C. § 1350, the undersigned officer of EchoStar DBS Corporation (the “Company”), hereby certifies that
to the best of his knowledge the Company’s Annual Report on Form 10-K for the year ended December 31, 2005 (the
“Report”) fully complies with the requirements of Section 13(a) or 15(d), as applicable, of the Securities Exchange Act of
1934 and that the information contained in the Report fairly presents, in all material respects, the financial condition and
results of operations of the Company.

Dated: March 17, 2006
Name: /s/David J. Rayner

Title:  Executive Vice President and Chief Financial
Officer

A signed original of this written statement required by Section 906, or other document authenticating, acknowledging, or
otherwise adopting the signature that appears in typed form within the electronic version of this written statement required by
Section 906, has been provided to the Company and will be retained by the Company and furnished to the Securities and
Exchange Commission or its staff upon request.
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Rex Povenmire

4240 Walker Rd. - _ Cell: (719) 337-6473
Colorado Springs, CO 80908 : »

Professional Summary: ,

35 years experience in Technical, Operational, and Program Management, almost
exclusively in the Telecommunications and Satellite DBS industries. This experience
has provided me with an understanding of not only the technical systems involved in the
DBS industry, but also the operational and management systems that are supported by
this underlying technology.

Relevant Experience

Extensive Operational and Technical Knowledge of Direct Broadcast Satellite (DBS)
systems (particularly as associated with Dish Network):

Local Receive Facilities (LRF)

Fiber Backhaul Network and RF receive systems
Baseband Router Systems

Digital Compression and Statistical Multiptexing systems
Uplink RF transmit systems

Site Diversity requirements

Satellite architecture and primary systems

Satellite fleet planning, management, and operations
Customer Service Management Systems

Conditional Access Systems (CAS)

Electronic Program Guide and Network Information
Consumer Premises Equipment (CPE)

All other operational aspects of a DBS systems

Employment History:

6/2013- Present Technical Consultant to Dish Network
Consultant to CEO, COO, and Legal Organization on Dish System Architecture,
Satellite Fleet, Signal Integrity (anti-piracy), and Dish Operational Systems.

1993-2003, 2006-2007, 2008-2013 EchoStar and Dish Network

Denver Colorado
> Vice President of Corporate Initiatives (Dish)

« Responsible for the Corporate Initiatives Program Management Department
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e Primary Technical POC for Dish System Architecture, Satellite Fleet, and
Signal Integrity (anti-piracy) issues
e Responsible for Intercompany relations and technical mterface with EchoStar.
e Various Special Projects requested by Executive Management.
> VP/SVP of Strategic Initiatives | (EchoStar)
Managed all strategic projects, both technical and operational, associated with
the rapid growth of the Dish Network
» COO of NagraStar (An EchoStar/Nagra JV)
Lead responsibility for a Software Development Company developing secure
Conditional Access Systems for Dish Network and other international companies.
> Directh of International Systems Engineering (EchoStar)

Business Development and Program Manager for the integration of MPEG Digital
Compression Systems, Conditional Access, and the development of EchoStar
receivers for ExpressVu in Toronto, Canada, and ViaDigital in Madrid Spain.

> Program Manager for the launch of Dish Network (EchoStar)

Front Line PM to the executive team to implement all systems required for the
launch of the original Dish Network.

1978-1984, 1985-1993 : TRW
San Luis Obispo, CA and Colorado Springs, CO 80907

Increasing levels of responsibilities over my 15 year career with multiple TRW divisions:

» Manager of Secure Communications Programs for Classified NSA ComSec
programs
Direct responsibility for all aspects of program performance proposals and
negotiations; detailed program planning; specification and development
engineering; program cost/schedule control; and primary customer focal point.

» Engineering and Manufacturing Operations Manager

This 130 employee organization included all material functions; manufacturing
assembly and test; and the mechanical, manufacturing and field service
engineering organizations.

»> Manager of Proposal Operations

Division wide responsibility for long term strategic plannmg, as well as proposal
planning, preparation, and management

> Proposal / Project / Program Manager

3026
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Managed numerous commercial and government programs from design through
production deliveries

o Developed and produced over 50,000 tactical, handheld encryption devices
(KL-43 product line) .

e Managed production program for a 24 channel 1.54 MHz T-1 time division
multiplex system for voice and data transmission (CY-104 )

o Produced 27 complex test stations for testing power, air, and liquid cooling
systems for Martin-Marietta (LANTIRN Environmental Control Unit Test
Stations)

¢ Managed the consolidation of production, system integration, and
acceptance test activities from several scattered divisions, to produce a 384
channel, 4/8 GHz Microwave Communications System (DRAMA FCC-98/99
and FRC-17X)

> Engineering Lab Supervisor, Sr. Production Technician

As lab supervisor, responsible for fabricating design prototypes and developing
production test equipment. '

Comtel (A Division of SPAR Aerospace)
Santa Maria, CA 93455 ‘

1984-1985 Program Manager .
Managed the development and production of a ground based, satellite Time
Division Multiple Acquisition (TDMA) system operating at 15 MHz and 60 MHz.
This software intensive system operated on sophisticated custom hardware.
Customers included Dow Jones, Western Union, US DOE, as well as other US
agencies and foreign governments.

Education: .

California Polytechnic State University, San Luis Obispo, CA ,

1984-1987 Graduate coursework in Managerial Accounting, Business Analysis,
. and Business Organizations

1982 BSET Electronics Engineering, graduated with honors

Ongoing coursework and seminars on program, proposal, and operational
management. o C

Security Clearance: (Expired) ,
Top Secret with Crypto Clearance and Special Background Investigation (SBI)
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RAY N. STEVENS 1201 Main Street ¢ Columbia, South Carolina 29201

803.253.8654 4 raystevens@parkerpoe.com

AREAS OF EXPERTISE

SALT Litigation Analysis ¢ Tax Planning
+ Tax Policy Development ¢ Economic Development Tax Incentives
+ Appellate Practice
¢ Audit Consultation ¢ Negotiations

CAREER HISTORY

Parker Poe Adams & Bernstein LLP ¢ Columbia, South Caroling........ccovecceoecrniinnss 2011 through present
Partner, head of the firm’s State and Local Tax (SALT) practice.

¢

SALT Leader: Services provided include state and local tax planner, expert witness, controversy

~ advisor for SALT audits and property tax disputes, litigation counsel at both trial and appellate
levels, due diligence analysis for mergers and acquisitions, and economic development

incentives.

Sample of Matters Handled:

o

Represented a nationwide retailer involving sales and use tax nexus of a remote retailer
having no physical presence in the taxing states but being an affiliate of a business with

.physical presence in the taxing states.

Represented a multistate seller of a product exempt from sales tax but asserted to be used

for a non-exempt purpose.

Represented the State of South Carolina against a claim asserting all caps on sales and |
use tax and all SC sales and use tax exemptions are unconstitutional violations of equal
protection and special legislation.

Represented a Fortune 500 financial industries company involving nexus for corporate
income tax of REITs and REIT shareholders as well as issues of taxation of dividend
income paid to REIT shareholders.

Represented a Fortune 500 financial industries company involving corporate income tax
of exempt federal interest under 31 USC3142. - ° ‘ ©

' Represented a Fortune 500 automotive supplier involving corporate income tax on the

sale of intangible assets allocated as non-business income.

Represented a Fortune 500 company in the healthcare industry in a corporate income tax
matter.seeking a forced combination of affiliated corporations.

" Represented a Fortune 100 company in the financial services industry involving nexus

for banking tax and corporate income tax over banks and credit card companies and

‘involving apportioning income using a “market based” apportionment (based on the

location of the customer) rather than a cost of performance basis.
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raystevens@parlkerpoe.com

/' .
South Carolina Department of Revenue ¢ Columbia, South Caroling ............ccoecoruvierins 2006 through 2010
Administrator and enforcer of revenue laws, collecting more than $6B annually.

+ Director: Provided tax oversight for state, setting and enforcing policy to collect revenues.
Promoted economic development by establishing and implementing tax incentives for
prospective businesses.

o Formed and implemented strategies to collect previously uncollected tax amounts.
. Served as a member of Tax Realignment Commission (TRAC) tasked with redesigning
South Carolina’s tax code and devising an implementation strategy.

o Supervised Deputy Director and Senior Administrator for Internal Audit while retaining
indirect management responsibility for 622 total employees.

o Interacted daily with multiple senior department heads, ensuring compliance and
accuracy of assessments, Controlled annual operating budget of $52M.

¢ Economic Development: Assisted SC 'Department of Commerce in economic development
efforts.

o Served as Chairman of Coordinating Council of the SC Department of Commerce in”
overseeing awarding of economic incentives for SC economic development.

o Recruiting trips to various US States as well as recruiting trip to China.

o Recruited businesses to South Carolina enabling $1B+ investments by crafting effective
economic incentives as well as providing senior-level corporate officials with
understanding of state tax law.

South Carolina Administrative Law Court ¢ Columbia, South Carolina.......ccccocovcnirneinin, 1995 to 2006
SC Court responsible for trials arising under the Administrative Procedures Act.

¢+  Judge:

o Held trials and rendered written decisions as 1 of 6 state-wide judges ruling on cases
pertaining to a variety of diverse matters.

o Cases heard and ruled on included environmental law disputes, maritime permitting
disputes, solid waste disposal permitting and fines, and water quality disputes.

o Had a specific emphasis in hearing and deciding tax controversies involving corporate
income tax, sales and use tax, property tax, and personal income tax.

o Wrote numerous orders and decision as well as presenting CLE matters, and lectures for
South Carolina Bar members as well as other organizations.
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RAY N. STEVENS ‘ ’ Page 3

raystevens@parkerpoe.com

South Carolina Attorney General ¢ Columbia, South Carolina............ vt et e et 1980 to 1995
The Attorney General is SC's Chief legal officer.

s Director of Tax Division: Led all tax litigation activities of the SC Attorney General from 1991 to
1995.

o As Assistant, Senior Assistant, and Chief Deputy, drafted 30+ Attorney General's
Opinions interpreting state and local tax statutes.

¢+ Innovative:

o Devised theory how known in tax parlance as “Geoffrey issue” and litigated landmark
case of Geoffrey, Inc. v. South Carolina Dept. of Revenue and Taxation, 313 S.C. 15, 437
S.E.2d 13 (1993). : ‘

¢+ Experienced Litigator:

o Successfully briefed and orally argued before the US Supreme Court Spencer v. South
Carolina Tax Commission, 281 S.C. 492, 316 S.E.2d 386 (1984); judgment affirmed by 471
U.S. 82, 105 S.Ct. 1859 (1985)

o Litigated 50+ tax disputes in state and federal trial courts and briefed and argued 25+
disputes in state and federal appellate courts (including the US Supreme Court).

MEMBERSHIPS, PUBLICATIONS, AND PRESENTATIONS

¢ Memberships
o Southeastern Association of Tax Administrators, Industry Council current member and
.+ past Industry Council Chairperson
o Chairperson, Tax Committee, SC Chamber of Commerce

o Federation of Tax Administrators, Former Executive Board Member

4 Publications
o “Geoffrey v. South Carolina Tax Commission: Is the Camel’s Nose Under the Tent?’_’ Tax
Management, Multistate Tax Report

o “Delaware Subsid.i;ries Can Still Reduce Tax But More Planning Needed,” The Journal of
Multistate Taxation ' ' . ,

o  “The Use of Title 42 USC §1983 in State Tax Litigation,” Revenue Administration

o . “Strategies for .Corporate Tax Planning: Trends and Changes in SALT Planning
Strategies,” West Publishing, Aspatore Books, Inside the Minds
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+ Presentations at Seminars & Speaking Engagements

o

Anatomy of a State Tax Dispute: Best Practices in Contested Litigation, Council On State
Taxation (COST) 43rd Annual Meeting, Orlando, FL

Federalism in the State Tax System,sAssociatiOri of Corporate Counsel, Charleston, SC

Apportionment: Render to the States Orily What is Theirs, Georgetown Law 35th Annual
Advanced State and Local Tax Institute, Washington, D.C.

Hot Topics in State Taxation, Tax Executives Institute, Charlotte, NC

Visiting Professor, Fundamentals of Federal Taxation of Partnerships, Corporations and
Estates, Midlands Technical College, Columbia, SC

Guest Lecturer, Duties and Functions of County Officials in South Carolina Property
Taxation and Application of the Revenue Procedures Act Before the South Carolina

Department of Revenue, University of South Carolina School of Law, State and Local Tax

South Carolina Income Tax and Economic Tax Incentives, Recent Tax Developments in
South Carolina, North Carolina/South Carolina Tax Bar, Kiawah Island, SC

Developments in South Carolina Sales Tax and State Tax Issues in South Carolina,
Council on State Taxation, Charlotte, NC

Best Practices in State Tax Litigation, Council on State Taxation, Phoenix, AZ
Bridge the Gap on Administrative Law, South Carolina Bar

Litigating Before the ALJD, South Carolina Bar Annual Convention, Governmental
Section

That Was the Year That Was — Review of Changes in Administrative Law, South Carolina
Bar -

Remedies and Procedures for Suits Against State Officials, Greenville County Tax Bar

Administrative Procedures Before the South Carolina Department of Revenue, Greenville
County Tax Bar

Tax Practice Under the Revenue Procedures Act, Columbia Tax Study Group
42 USC § 1983 in State Court Tax Disputes, Federation of Tax Administrators

Collecting Taxes Under an Automatic Stay Due to Bankruptcy, Southeastern Association

of Tax Attorneys

Nexus and Jurisdiction for Taxation of Delaware Holding Comp_anies, Southeastern
Association of Tax Attorneys
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raystevens@parkerpoe.com

o Moot Court Presentation on Taxation of Intangibles and Geoffrey v. South Carolina: Is
the Camel’s Nose Under the Tent?, Vanderbilt University’s Paul J. Hartman Tax Forum

o Intangibles and the Creation of Nexus for Income Tax Purposes, Ohio Tax Conference

o Taxes and the Bottom Line: New Tax Appeal Process, South Carolina Chamber of
Commerce

EDUCATION

Master of Law and Taxation
- Law School of the College of William and Mary ¢ Williamsburg, Virginia

Juris Doctor
Master of Business Administration
Bachelor of Science in Accounting
University of South Carolina ¢ Columbia, South Carolina

PROFESSIONAL AFFILIATIONS .

Admitted to practice before:
South Carolina Supreme Court 4 South Carolina Court of Appeals  South Carolina Federal District Court '
Fourth Circuit Court of Appeals ¢ United States Supreme Court
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MATTHEW P. SHEERS
22960 HOPE DALE AVENUE
PARKER, CO 80138
(303) 736-2900 (home)  (720) 235-7697 (cell)
Matthew.Sheers@Dish.com '

PROFESSIONAL EXPERIENCE

D1SH NETWORK CORPORATION Englewood, CO 2009 — Present
Vice-President — Corporate Taxes
- Taxpayer had progressed from not paying any income taxes in 2007 due to NOL
carryforwards into being perhaps the largest taxpayer headquartered in the state
of Colorado in 2009. Candidate succeeded in upgrading existing mom-and-pop
type tax department into a Fortune 200 caliber department of 40+ individuals
internally and a $16M annual budget for external, out-sourced support.
Objectives achieved during this period include: _
* Provided complete tax department services to sister NASDAQ company
for two years until separate tax department could be set up.
* Sought and received US and UK income tax rulings resulting in $350M
in tax savings related to various M&A transactions.

(DISH Network Corp. (NASDAQ: DISH) provides approximately 14 million pay-
TV subscribers with the highest-quality programming, the most choices, best value -
and with award-winning HD and DVR technology.)

TERADATA CORPORATION Miamisburg, OH 2007 2009
Vice-President — Corporate Taxes

Held overall accountability for a department of 14 tax professionals covering
operations in 40+ countries. Tax Group was responsible for all tax aspects of
Teradata’s operations including oversight of out-sourced tax compliance
activities.
Objectives achieved during this period include:

= Relocation and re-staffing of Tax Function from original location

(Dayton) to Atlanta.

» Headed multi-function team (Accounting, HR, Law, Project
Management, Tax, Treasury, etc.) responsible for international split up
transactions in 40 countries to separate Teradata operations from those of
NCR!

(Teradata Corporation (NYSE: TDC) is the world’s largest company solely focused
on raising intelligence through data warehousing and enterprise analytics. Until
2007, Teradata was the largest, most profitable business unit within NCR. Upon

spin-off Teradata replaced NCR in the S&P 500.)




MATTHEW P. SHEERS Page 2

PROFESSIONAL EXPERIENCE (continued)

NCR CORPORATION Dayton, OH ' 1994 —2007
Vice-President — Corporate Taxes (promoted 1999)
Directed department of 80+ tax professionals in 20+ countries responsible for
world-wide taxation of NCR’s operations including the tax related aspects of
planning, accounting, compliance, controversy resolution, incentive negotiation,

and legislative initiatives. Objectives achieved during this period include:

»  Formalization and documentation of controls for tax accounting,
Reengineering of Tax Accounting process, and adoption of FIN 48
consistent with Sarbanes-Oxley resulting in no material weaknesses.

» Formation of group to cost effectively-deal with local country tax
accounting and compliance requirements as NCR migrated to a financial
shared services environment. Formation and transition of
responsibilities was completed early and under budget. Local statutory
accounting responsibilities were subsequently added to this group’s
charter.

= Development of 10 person back ofﬁce support center in Malaysia to
deliver high quality US and foreign tax compliance and foreign statutory
accounting assistance efficiently but with the location related savings.

Director — Economic Analysis "~ (promoted 1996)
Duties included responsibility for all non-legal aspects of tax planning and for
transfer pricing for NCR and subsidiaries.

Manager — International Taxes
Held primary respon51b1hty for international tax compliance for wholly owned
AT&T subsidiary with over 120 foreign subsidiaries and branches. Oversaw
five other tax professionals.

(From 1991 until 1996, NCR Corporation was a dzvzszon of AT&T Corporatzon
named AT&T Global Information Solutions.)

ERNST & YOUNG Miami, FL 1993 1994
Tax Manager — International Taxes

DELOITTE & TOUCHE Pittsburgh, PA | . 1987-1993
Tax Manager — International Taxes
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EDUCATION
"Master of Science - Taxation (M.S.-Tax) degree
Robert Morris College, Pittsburgh, PA (1988-1990)
G.P.A. 0f3.93

CPA Exam
State of WV (Nov. 1987)

Master of Professional Accounting (M.P.A.) degree
West Virginia University, Morgantown, WV (1986-1987)
G.P.A. 0f4.00

Bachelor of Science in Business Administration with a major in Accounting

West Virginia University, Morgantown, WV (1983-1985)
G.P.A. 0f3.42
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A .
d:’:S}l Your DISH Network Statement  December 1, 2010 Page 1 of 2
NETWORK Account Holder: 3 :

DEPY 0063 PALATINE IL 60055-0063 Account Number:
82559000 NO RP 01 12022010 NNNNNN 01 861250 .
Service Address:

05
RIDGE SPRING SCEE

_ Service Period 12/15/10 - 01/14/11

Account Summary

Previous Statement Balance A $ 107.33
Payment - Thank you -107.33

Statement Balance o 107.33
Your Bank Account Will Be Charged On 12/21/10

See details on the back Qy

Contact Us

@ Online:  dishnetwork.com
Email: care @dishnetwork.com
(@ Phone:  1-800-894-9131

¥ If choosing ons of the options below, detach here and sand the bottom return portion. ¥

F T P Ty T e T L R RN TR T S T T R L L

Account Holder:

essserasenar

Account Number:

-y ' 2 2
gl TR . Billing Address: =
{Sh Payment Options RIDGE SPRING SCEIECRSRT
TWORK To change your AutoPay options

e Online - GO to www_dishnetwork.com/myaccount

Your Bank Account Will Be Charged On 12/21/10

DISH NETWORK
PO BOX 105169
ATLANTA GA 30348-5169

825590941 439995300L07334
: DSH0015
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8256 9000 NO RP 01 12022010 NNNNNN 03 961250

Detailed Activity

Previous Statemenl Balance
Nov 21 EFT Payment

Service Date(s)

Monthly Charges
Amarica's Top 200
HBO & STARZ
. The QOutdoor Channel
Service Plan (15/0)
Solo Receiver
DVR Service

Dec 15 - Jan 14

Taxes
Dec 01 State/Local Tax (Sales)

D Sign me up for AutoPay

Accourt Holder:
Account Number;
Statement Date:

(33

Dscember 01, 2010

Your mombly statement is malled 15 days belore your service period begins.

$107.33 Yaur balance is dus by the “Total Dua By dale stated on your staterment, which
is approximately 20 days aiter your statement is mafled,
-107.33 ” Y €0 s aferye
$0.00 Any changes you make to your service in the middie of your service period wil
resul in partial month charges for added services and partial month credits for
discontinued services.
54.99
4.00
z Other Charges
3.00 ~Agent Assistance Fee
Payment by Agent S 5.00
6.00 PPV Order oy Agent S 500
7.00 + Service Charge
. Remove Programming S 500
6.00 Remove Adult Prugramming § 20.00
— - Access Foe - Allows access to speciafty programming $ 6.00
$ 100.99 » Late Payment $ 500
< Aestant Fes § 20.00
« Relumad Check/EFT $ 1000
6.34 » Shipping and Handling $ 15.00
Jaxes
Ataxable equinmemt rental fee of S9 for the {rst leasad récelver activated Is
i Jed in your ional base ing package price. The tax

attributable to this fee hes baen included in the Taxes section I the Delalied
Aclivity.

Ciosed Coptian
Cilosed Caplion Contact Info: 888-809-1143. Fax 720-514-7680. or

plion & dish k.com. Writen inis: Marciedes Metzgar,
Clased Caption Compliance Msnagas, P.O. Box 9040, Littleton, CO 80120,

By checking this box, providing your email address and signing below. you are authorizing your financial institution to
automatically pay your DISH Metwork balance on your future due dates from the account listed with your enclosed check.
You wilt automatically receive your monthly statement by email.

D ] want AutoPay but continue to have my monthly biil sent by regular mail as well

Email Address:

{We respect your privacy and we will not sell yodr amail and you will no? receive any promotional emails unless you

request al dishnetwork com/myacceunt.)

Signature:

By sigring abave, { hareby autharize DISH Nehvork 1 autorratisatly craiqo dus bisik acaount 1or Al iufure chargos inciuding but ton Rrrilted (© monthly pronramening Fiy-Pes-Vieve ety teeanationn A
equpmeEn teus | undersiand that all butie bilks vl anlumateally be oresentedd 0 Fus Lank account on o blling due daie. 1 ockrowieoge | tmist conlact DISH Namsork a1 §-800-i0442131 atleast T
days priot 1o iy bilieg due duke 1o sikow lens Lo any billing changes to reflect on i stalemarl. { fiwlher under slond ihat by providing on creil cddiess, | will eceive nolilicadon ¢ when | can viov v

bill at dishneiwork.convnwaccaunt o on Dishd 1OME Channed 100,

DSHO0016
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NETWORE,

Your DISH Network Statement

DEPT 0083 PALATINE IL. 60055-0063
8255 9000 NO RP 28 06292010 YYNNYY 01 026673

AIKEN SC{E

gt g gt

PR

June 28, 2010 Page 1 of 4

Account Holdsr:
Account Number:

Service Address:

Services from 07/13/10 - 08/12/10

Account Summary

Previous Balance $129.52
Payment - Thank you -129.52
12982

qurent Ch_a_rges

See details on the back Qy

Contact Us

@ Online:  dishnetwork.com/faq
Emailt  care @dishnetwork.com
Phone:  1-800-894-9131

W If paying by mail, detach here and send the bonom retum portion with ygur payment in the enclossd envelope. ¥

TR T P T P P Y T TYY YT PR Y PRI PYPTT NS

g 28

-
~
~r-

NETWORK.

seesesvessanes

Payment Options

To pay for this month's bill:

¢ By check - Write your account number on
your check and relurn this partion

© By crediVdebit card -
Go to dishneiwork.com/myaccount

To set up AutoPay with Paperless Billing:
@ By check - Fill out the reverse side of this form
© By credit/debit card -

Go to dishnetwork.com/myaccount

82559094 1396362700129528

DSH0017

3038
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Account Holder:

Account Number:
Billing Address:

AIKEN SC

Amount Enclosed: §

DISH NETWORK i
PO BOX 105169
ATLANTA GA 30348-5169

ST R T A T m"tl'lll"l"u'l'l‘




dgsh . ' Page 2 of 4
= Account Holder:

8255 5000 NO RP 28 06292010 YYNNYY 01 026673 . Account Number: =
Statement Date: June 28, 2010

-

Service Date(s) Detailed ACtiVity

‘Your monthly statement is mailed 15 days belora your service period begins.

Previous Balance . $129.52 - Yourhalance is due by the “Toial Due By" dale stated on your stalement. which
. . . i approximalely 20 days aller your statemanl is maied.
Jun 02 Credit Card Paymenl -129.52 y
) $ 0.00 Any changes you make o your sarvice in the middie of your service period will
. resuk in partlal month charges for added services and pmlnl nonth credhs tar
Monthly Charges . . disconlinuad senvices.
Jul 13 - Aug 12 America's Everything Pak 9999
HD Platinum ‘ 10.00
Service Pian (15/0) . 6.00 + Senvice Access Fee - Allows for neoass fo spacially programming  $ 6,00
DVR Service . ' 6.00 « Lats Charge $ 500
: + Reconnect Charge $20.00
HD 250 Free . . 0.00 + Returned Payment Charge $10.00
§121.99 + Shipping and Handling $15.00
Taxes . R Transaciion Fee - Applied for ageni-handted transactions .
} . . - -+ Remaving programming, ordering PPV, Agent Paymen! Handling  § 5.00
Jun28 StatefLocal Tax (Sales/Gross Receipts) 7.53 - Removing Adult Programming 52000

Ataxable aqulpmenl rsnlal tee of SQ for lhaﬂsl receiver activated ig inciuded In

your p 90 price, The 1ax attributable to this
foe has been lncluded inthe Taxas sootmn intho Deladed Charges section.

mnsunmm_
Clo:md Canlmn Cnmnﬂ Info: AB-B09-1143, Fax 720-514.7660, of

k.com. Wiitten p Matzgat,
Closed Cnpuon Compliance Managel, P.O. Box 9040 Litlleton, CO 80120

. SBI1AFOA?

D Sign me up for AutoPay .
By checking this bax, providing your emait address and signing below, you are authorizing your financial institution to
automatically-pay your DISH Network balance on your future due dates from the account listed with your enclosed check.
You will automatically receive your monthly statement by email.

D 't want AutoPay but continue to have my monthly bill sent by regular mail as well R

Email Address:

(We respacl your pnvacy and wa will not selt your emait and you will nol receive any promotionat ernails unless you
request at dishnetwork.comimyaccount. .

Signature;

By Sigrmng ibxve, | hareby aultwiige DISH WNetwork o attnmancativ ehasoe s bank account 1 s une changes INGlud g bt rot imiled b manthly pregrammst Pay-for-hove. oasiv loniealions aexd

st anent tses. 1 undgrstand tha-all e Dills vAil gstotatzaly b presented K this Dok account on iy BItng due date, § acknowindgre b consct DISH Nenvorw it 1-000-00a.1 Qnast 7
aays o 10y biling due date 1o allow tioe i any billing changes o mliect on m. Slateiment. | foriier anderstand thal oy oviding an ema@ addioss. | wilt recetvs natiticanon of when | ean view imy
hill al diserestavrk ammyascount o on Dishl 1OML Channal |m : SCIAFVPR

DSHO01
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'5/ 3 ' Page3 of4 .
( l z Sh % R Account Holder: [

82559000 NO RP 28 06292010 YYNNYY 01026873 Account Number: Pp
Statement Date: June 28, 2010

MQDLSZ,B Exclusive. Offer!

Dear VICKI REINEY:

r‘u-v

im ooy 2%

Ge **'*nv every time

you refer a friend
($5 cradit on your bill for 10 months)

Plus, get 56 FREE Pay-Per-View movies
with your first referral.

——— et e

.

Sign up today and gef a bonus
S50 credit from DISH Network”

72E HD For LI
Now Get 120 4 =, £ =k HD For LIFE

i
4)1 FAR JE—— "
Top Channels £ 4 g S < ¢ BRED & \%Wﬂﬁli for 3 months
Including HO channele ,-f? lﬁ“ é [ IR N B CHANNELS 10 CHANNELS
- 2 o 'Lﬁ:in-"{f-'ﬂ'- . ¢ N
Ereesaren & : TREREE Installatlon
for 12 rnomhs
(with £ yoeteant’

eased, {$6.00/mo. DVR Sarvice fea apphes )

) ) Offer requires Agreement and AuloPay with Paperless Billing,
Promotion Codes: Ondeting Dinct: DIRCOED HA24 - Ordaiing Retailer: REVCOFOHAZY ‘ .

*Requires Agreement. Restotions apply. sae raverse for details.

VICKI REINEY has referred you to the home of the lowest all-digital price nationwide.

Use this certificate number -

1o get this deal. ¢
‘ : ' 1-888-253-5853 - .5
. DRH112591406 e o SRR

. your local participating Retailer CLEDISHO40

OFFER EXPIRES 9/28/10
sadaftvrg

DSH0019
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RN ' -~ Pagedaf4
gﬁs‘;h. Account Holder:
: 8255 9000 NO RP 28 08292010 YYNNYY 01 026673 Account Number:
Stalement Date: June 28, 2010
Hey, did you know you can get a £&% credit?
Flip this over to learn more.
Don't forget you can also receive S 3¢ if your dentist, mechanic
or local restaurant signs up for DISH Network for their business. \
To receive more ClubDISH cards:
Cali 1-888-920-GlFTtwa3s) or
visit www.dishnetwork.com/clubdish
Rt!undumcrmr.n:h\l-i'numSllHIMmid:mizlurwnmu’dzlummr‘muln&nmﬁlltydwﬁhav;‘ﬂ barratian fumi Ih‘e\x;hl ictpatiog Retadsy cr othar providas oF by ealing 1-820-220-BF T (4439). Reterred cwstamer mast order, retill end

ing by 9/28/10. K must be sotiva 31 dayater you 1o be tigRl o recerve $5 Pleaww gbrw §-10 raek h f etgibiitg foryotr st 35 credd to v tefizcted o youe DISH Vatwrarik 2coourt and yaot CRADISK Uembersbip beerfits
to begr. Waximum of 5 refesraly (9pto 1250  oradits) wer ealendaeywar, Somy (i BISK Hember bemefia may ot bu avatable tar commercil accotsas of aootete bilied fur BISH Hriwork services by 3 thind party. Dther restrciions 1poly. We ressrs the 1ight so amaredos modity
e ChBDISH program 81 3oy 1ims and in 0¢ way (rehuding adfastimant 1o (he aoount of eredis eareed for eae reietrafl or discontioue the propram withaut wtvarced motioe. © 7018, BISHNatwork LLE. Mrights seserved,

- an e o we e Bv W v e e W e e e e e e e s e W SR W M M S M mm e e N W M MR M M A e e T M MR T e o= W W e .

Keadental Custoran
Hequires 24-month 23reerment ad creds ualdieation. H servine 1 lerangied heform end of 28 manthe, 2 cancelaton bes of $11.50 var wamh remaiomg wél by chorged. Programmizg credss asply duwring first 1€ rmanits. Frac K fer Me of currert accaor; tegives doreement.

AdtoPaywith Pagartess 6iing. HBO/Swwnime offer tenunes AvicPay with Papeiimss Bl cxdits apply Guring st 3 oot ($12 vauae): il r3de or t fes. Reqes s coutinnzus arcebmpns in Aviobay 134 Pactrless Beg. kb eqmonatra o
feased a6 wusl ba rebured lo DISH P il feswiite oharged Linith I ( arady iee wid upply for sek i doters apphy foreach dded beyoed tae st Finat-tne S1SH lewiom csstomtrs
onl, HD programming requees HOtelerision. A prioes, packanes asd eragr1rarming sabeci e chopge witkaot netge. UHerss sobfect to tha tzrms ol the P Resoenth Custorcer Ag i mansels vy et ba aritatle metarac.

Commenchal Customary

Fronciam arw avable far quslyicg commercisd customens. ang wil vary based on tyse of acsount. kestrictions wil agay, e muy inclede o commibrantazd esny cancebyton fee. Emvmm 2 baed, Flease cal 1-80D-454 L343 dur mtormaiion.

In orderta patksipate, yoo must e a brsa-bme DISH Lutework sesdhntial or esaapereiaf catomar 2nd prmvide 1 wafid. asqonl ClubDISH GH) Card from ¥ curreet DISH Betwork evatomet. Chad0ISR Gift Cards oy bz 2deemed thrsvph alacal bavitrpansg Resadicer ottr pravidas.
Panticipatiog Retaiess may requre 20ftnpaluzims ond condtisna. You madst order, matak 4o estivate programmisg by 9/28/10. GH Cargs sy a1 o3 redsernatit through o eaeris o, CISH 6 Cds ose-mrvei wdaté, ot reveemablz for cash aed nunbruasicrabe, Sune
CASDISH Membar besefits mag ot be svadabia 1o commacrial accoums. of Yo cestomars being bitid lor SH Retwork serviees thiogn a Lhso pany. & 2010, DISH Wetrork LLC. AS siphis reserved. H20™ and retatad chanrels ard seevice marks ana the resenty of Rame Box
Otfice. tos. SHOWTILE snd sehatid masks ase irznamarks of Stowhne Bomonesfnc. 3 CBS cempany. ’

’

" zaBatwd

DSH0020
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Your DISH Network Statement

DEPT 0063 PALATINE IL 60055-0063
8255 0300 NO RP 18 12172010 NNNNNY 01 000432

;a
&

2

Bid vou forget. .

We have not receivad pavmbnt for your iast
statement. Piease pay this amount
immetsiiately to avoid sarvice Interruption
an< additional late fees.

i you have made your pavment within the
past 7 - il days, thani vou.

Avoid missed payments with AutoPay.
Enrolt in AutoPay with Paperless Billing to
save time and money and make sure you
don’t miss a minute of programming. To sign
up or to make a one time payment online, log
in to your account at
www.dishnetwork.com/myaccount.

Looking for a way to save each month? Cafl
us at 1-888-337-3474 and let one of our
customer service specialists review your
account and get the right programming to fit
your budget.

December 16, 2010

Account Holder:
Account Number:

Service Address:

Service Period 01/01/11 - 01/31/11

Account Summary '

Previous Statement Balance

Payment - Thank you

Statement Balance

See details on the back é’

Contact Us
® online:

‘ Email:
Phone:

dishnetwork.com
care @dishnetwork.com
1-800-894-9131

¥ If paying by mail, detach here and send the bottom return portion with your payment in the enclosed envelope. ¥

T T 2 LT T R T R P R R R L T R R L L L A R A LA AL PITI YO PYYSPRYITINN

Account Holder:

Account Number:
Billing Address:

Page 10of 4

VARNVILLE SCebstas

$ 199.20

seressacsrsensinre

Payment Options

To pay for this month's bill:

e By check - Write your account number on
your check and return this portion

9 By credit/deblt card -
Go to dishnetwork.com/myaccount

Yo set up AutoPay wih Paperless Billing:
@ By check - Fill out the reverse side of this form
© By credit/debit card -

Go to dishnetwork.com/myaccount

825503041001431200261347

DSHO021

3042

Amount Enclosed: $

DISH NETWORK
PO BOX 105168
ATLANTA GA 30348-5169
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82550300 NO RP 16 12172010 NNNNNY 01 000432

Searvice Date(s)

Nov 26

Jan 01 - Jan 31

Dec 16

Dec 16
Nov 29
Dec 05
Nov 07
Nov 14
Nov 28

Dec 04

Dec 03
Dec 15

Dec 16

Detailed Activity
Previous Statement Balance
1-Time EFT Payment

Monthly Charges
America's Top 250
Hunting Trails Game
DVR Service

Other Charges and Credits
Late Charge

Pay-Per-View

PPV CH.498

THE EXPENDABLES

THE TWILIGHT SAGA: ECLIP
VOD THE KARATE KID

VOD GROWN UPS

VOD PREDATORS

VOD EAT PRAY LOVE

VOD GOING THE DISTANCE
VOD TOY STORY 3

VOD THE LAST AIRBENDER

Taxes
State/l.ocal Tax (Sales)

Page 2 of 4
Account Holder:
Agccount Number:

Statement Date:

December 16, 2010

ABbour vour DiSH detworl Statement

D Sign me up for AutoPay
By checking this box, providing your emait address and signing below, you are authorizing your financial institution to

automatically. pay your DISH Network balance on your future due dates from the account listed with your enclosed check.

You will automatically receive your monthly statement by email.

$ 199.20 Your monthly statament is matted 15 days betore your senvica period begins. Your
baiance is due by the Total Due By' date shown an your stalement, which is
-83.88 20 days atter your statement is mailed,
$ 11532
Any changes you make to your sarvice in the middle of your sewvice period will
rasult in partial month charges for added servicas and partia! month crodits for
64.99 discontinued services, :
3.00 Expianation of Detailed activity
6.00 Other Charges
+ Agant Agst Fes - .
$73.99 Payment by Agen{ . - § 5.00
PPV Qrder by Agent S 6.00
« Service Charge
5.00 RAemove Programming S 500
. Ramove Adult Programming $ 20.00
+ Access Fee - Allows access to speclalty programming 5 600
+ Late Paymont S 5.00
13.09 * Restart Fee § 20,00
- +Returned Check/EFT X 5 10.00
4.99 + Shipping and Handling $ 15.00
4.99
Ataxable equipment rental fee of 59 for tho lirat leased roceiver activated is
4.99 . includad in your promotianal base programming package price. The tax
aliributable 1o this lee has been included in the Taxes section in the Datailed
499 Activity.
4.98 Closad Captlon
4.99 Closed Cupbon Comaﬂ info: 888-809-1143, Fax 720 EN 7680 or
com, Written Meuzger,
4.99 Closod Caption Compliance Manager, P.O. Box 80640. Litleton, CO 80120.
4.99 SBIAFO09 .°
4.99
$ 58.90

l:l ! want AutoPay but continue to havé my monthly bill sent by regular mail as well

Email,)Address:

/

i

(We respect your privacy and we will not selt your email and you will not receive any prometionat emails unlass you
request &l dishnatwork.com/myaccount.)

Signature:

Uy sinmng atvwe. Eheisby audiwze DISH Metwork 10 adlonmticatly charqa this bk aecount 1or all Iitne charges ieiuaing bt polimted o nenitey pogratrening Fay-TeeVice, sarks lenmiiiioo
wauipnrt des., 1 undeestand hat sl ute bilte il avlonatically be pvesented to this bank acenunt on' iy bING dus dae. 1 ackrwdiadgn § mus contaet DISH Netwark at 1-800-004.0131 al least 7
v prier 1oy billing due date 10 ulow oe Lo oy billing chisnges 1o reflect oty sialanui. 1 nuther undersiand thal by paviding an emeil addiess, 1wl felve tolilicauo (ol vhen | can view my
hiit a1 disnnetwork.comymyaceount or on DEHHOME Channet 100,

DSH0022

3043
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Account Holder:
8255 0300 NO RP 16 12172010 NNNNNY 01 000432 Account Numbar:

Statemant Date: Decembar 16, 210

2
"
A
4
o
»
f

Tis The _c%cason For

S :
i e

It pa)é to refer

($5/mo for 10 months)

Reter up to 5 Friends per year for a total

Usé this ce'rtiflc;t; to éét?éo gff ;OIJI: f;r—'s,—t
bill in addition to the great offer below.

DVR

P s beasas $600m) S

Baonze e al

L—-——‘—" _——L" For 12 months

Offer requirss 24-month Agreement and AutoPay with Paperless Billing.

Installation

nup to 8 rooms v

R

1-888-253-5853
dish.com/friend
: your local participating Retailer

Use this certificate number to get this deal.

Be sure to mention an offer code: . ‘
i Direct: G1DIRCD - s =
% ( DRH350522533 . ] % Retall: 20RETAILCD . ﬁ ‘ Sﬂ

HURRY, OFFER ENDS 1/31/11!

CLBDISHO46

sabatCsa

DSH0023
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Ul . Page d of 4
:,SBI . Account Holder:
TWORK -
8255 0300 NO RP 16 12172010 NNNNNY 01 000432 Account Number:
- Statement Date: December 16, 2010

Don't forget, in addition to referring your friends and family, you can aiso
receive %50 if your dentist, mechanic or local restaurant signs up with
DISH Network for their business.

To receive mors qift certificalss:

Call 1-888-920-GlFTisa3s) o1
visit dish.com/refer

Prag alerr 810 f e s1a¢t ol alghiRy lesyourfirst 35 eredd 1o by reiesied an ywor DISH Rarwotk sccousl and yoor CdDISH Lemiershis terafits t bepin Uaximom ol Sauteriats {up 15 3250 ba cendits) per aatendze yaar Same CHbOSI Member terafils may ro boaniabie
for camareial ascovets of pcooents bated hor BISH Revwark strvices by 3 toerd 021y, Obher restrerins wppty. We reserve fire right to amend s modiy the ChbOISH prograrm at ang time and im amy way (inchuing admstment ta the wmowal ot endits earaed inreash relarval er discaniunve
he program wksut achanedt nstice. You'h seceire § Paj-Per-View centdisaies (vaut ol up to $6.8% each) which must ve ox2d within 80 . Requres an sebae acesunt o diskhaetersic cam t reeews cithoates. Kot vald Yot epsrriag or otber events. PYGD or VOO, moretssy réemalon
o1 b crugil, Centcates cannal curestly be vied when srdering by restore conirot

Gelnsred customet, 33 3 Brsi-tie DISH Uetwark resitzatinl or commarcisl ausiomsr, ust tedeer G Card with o vafd Autharzatian Nombat thraugh 3 fecal particoaing Retaen or atber pronides of by catieg 1-838-220-GIF T (Q138). Refered customer must oydes. tmstal xed attivate
progranmicg by YA, i order o b vabd ChbOISH G4t Gard musst be pieseated ) time of orcter for servee, priae 1o actiaton. Diermest b reacemed pint 10 mstaliama and weiialion of BISH Ketwork accrunt. Krur account musd be setive 31 dagsfer yoa to be efigibie to receine $50

tncredis. £ 210, DISH Nrvwork L1, AB ighes sessrred.

N
Call 1-888-253-5853 '
Visit dish.com/friend

Ressozaihl Custorrers equires 24 3o credt 1 seevice is terminated before end o 24 menth, 3 accutation lix of $1250 rer ameth emabining vd) by charged. Programming credas apply dufirg finst 12 mordas $10/ra0 KD add-on fze vraived lor Hlz of

cumecs aeceuml: requves Areement. AotoF ay writh Fapeckss Bifieg, B0/ Stantizs ofler requres Autcfay with Papedess BiSngierdts apsy curieg frst § momas (312 vekae): eastomer must Exvmgiade of theo-cumest prce spplies, Reatires cosriwaays ennlment in hutsbayand
Papariess Bling. Altequioment is kased. and must bs resemed fo BH Retwtsk wpancarcatatonar an tovome e wh) be charged. Linst B1azan por esgouat: beae wograd ise widapply inr sekect receirurs; adkdfliomi manthy fees apy far ea¢h recener added beyond the Fist. Firste
vwme DISH Hetwark curtomers orly, H3 orogrammimg reeures K telewsion, Ml erices, foekages aad programeg sLbet to thaszs whhxn mice. Dfler s submct to 1he tesms of the Promotiosl and Resicentis] Coslemer dgmemems Local charatls mag mt b2 svadable naiams.
Commercial Customers Pramotions 3w avaibaks for quakiywy commertial cestamess, ard Wil vary bysed os type of ascouct Restrkcians vell gl 208 any frckde s g early Ttk fes. £ 7 be laased Please caf 1.800-454-813 tor nformatioa,

1o order Lo ganticipan, you must bs 3 firs-Gime DISH Betwark residertial or commereial custornar and provide 3 vaid, origimal CHADISH Gilt Card irama cutrent DYSH Frivedk customer, ta arder 10 b vald CadBISH Cilt Card must be presemied at ture of srdee dor sevice, priorto ativation.
Ohier muat ba redeamed pnes fo 16stalavox ard aethvatkn of DIY Karwerk acount. CbDISH Gill Caréa may be redeemed throrgh 3 bozal macticpsting Retaierorother sravides. Patticistioy; Relafis may mainy 1dddioral termms 3nd condiiand. Yeu must arer, install and 2xvaie

wogs Tmining by /31741, Gift Cands may mt be redezmabie thrabgb allprovidirs, CLADISH Gt Cards ots omeustindably, rot sedenmabin lor qak ars eanttasierabh, Soees ClvaBISH Uemoer baceht waay pot by avadsble 1 exmmereial 1aonis, or 1 eustomers beg bited o TISH
Harwark servces hiowgh 3 thYd panty. ¢ 2010 DISH Hetwork LG Ail d. B0+ 3nd oiate cieroth o s are the orwsaty of Eorse Bor Aliicz, iro. SHOWTIE 7ro relatea matka ate nademsiks of Sroras Kniwverks dnc., 3 U8S comoany.

szbalOsh

DSH0024
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GUIDES ,
EQUIPMENT
LEASES
SERVICES
GAIN/(LOSS)
OTHER

PROGRAMMING

INTEREST -
RENT
ROYALTY
ELIMS

TOTALS

SALES FACTOR

2005 Original

3046

DOR DISH EVERYWHERE
139,249 139,249 11,418,303
321,420 319,374 28,193,600

6,669,978 6,669,978 474,751,659
13,617,930 5,527,873 127,592,625
475,175 475,175 27,081,001
2,693,578 2,693,578 504,923,758
111,629,561 - 8,255,944,733
- - 34,541,388
- - 11,769
(8,092,103) - -
127,454,788 15,825,227 9,464,458,836
1.3467% 0.1672%
DSHO0009




L

GUIDES
EQUIPMENT
LEASES
SERVICES
GAIN/(LOSS)
OTHER
PROGRAMMING
INTEREST
RENT
ROYALTY
ELIMS

TOTALS

SALES FACTOR

li 2006 2nd Amended

DOR DISH EVERYWHERE
118,724 118,274 9,768,618
210,577 210,359 15,858,890
9,010,138 9,010,138 679,271,933
7,986,825 7,987,044 608,850,063
(427,235) (427,235) (34,176,915)
4,301,581 4,301,581 317,566,819
116,659,696 ; 8,445,992,810
] ] 121,443,279
137,860,306 21,200,161 10,164,575,497

1.3563% 0.2086%

DSH0010
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GUIDES
EQUIPMENT
LEASES
SERVICES
GAIN/(LOSS)
OTHER
PROGRAMMING
INTEREST
RENT
ROYALTY
ELIMS

TOTALS

SALES FACTOR

" 3048

Il 2007 2nd Amended ]
DOR DISH EVERYWHERE
101,362 101,362 8,463;280 '
711,265 711,265 174,226,881

11,590,868 11,590,868 ° 856,350,782
15,591,584 15,591,584 1,114,727,933
(1,610,772).. (1,610,772) " (120,782,033).
4,117,531 4,117,528 288,053,885
117,105,082 - 8,367,626,320
o - 102,865,234
_ - 447,469
-9,281,056 (16,926,840) .
156,887,976 113,574,995 - 10,791,979,751
1.4537% 0.1258%
DSHO0011




GUIDES
EQUIPMENT
LEASES
SERVICES
GAIN/(LOSS)
OTHER
PROGRAMMING
INTEREST
RENT
ROYALTY
ELIMS

TOTALS

SALES FACTOR

* Local Programming

3049

| 2008 3rd Amended

DOR DISH EVERYWHERE
. 85,394 7,132,767
535,194 198,719 138,749,435
12,926,310 13,871,409 962,352,292
19,107,895 33,557 342,126,010
144,399,725 13,786,175 *  10,152,386,619
. : . 51,716,576
; ; 352,678
; ; 602

(12,926,310) - ;
164,042,814 27,975,254 11,654,816,979
1.4075% 0.2400%
DSHO0012




GUIDES
EQUIPMENT
LEASES
SERVICES
GAIN/{LOSS)
OTHER
PROGRAMMING
INTEREST
RENT
ROYALTY
ELIMS

TOTALS

SALES FACTOR

* Local Programming

134,653,205

16,897,250 *

P 2009 Amended ]
~ DOR DISH EVERYWHERE
34,312 - -
21,491,249 21,491,249 1,245,491,273
- - (196,850)
30,277,894 . 21,912 2,290,187,726.

8,895,025,654
13,974,916
979,647

186,456,660 38,410,411 12,445,462,366
1.4982% 0.3086%
» DSH0013
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GUIDES
EQUIPMENT
LEASES
SERVICES
GAIN/(LOSS)
OTHER
PROGRAMMING
INTEREST
RENT
ROYALTY
ELIMS

TOTALS

SALES FACTOR

* Local Programming

2010 Amended |

DOR DISH EVERYWHERE
29,417 - -
23,461,495 23,497,495 1,287,955,821
(68,810) - -
54,422,909 17,266 3,385,442,266
137,316,455 12,692,075 *  8,640,530,035
- ' - 13,743,580
215,161,466 36,206,836 13,327,671,702
1.6144% 0.2717%
DSHo014
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\

Returns Filed By Dish DBS Corporation fka EchoStar DBS Corporation for the audit years (12/05-12/10)

When Gross Receipts Ratio

Type of . Used, the amount of "SC

SC Apportionment Apportionment  Receipts" Reflected on line

Year Type Return Factor Reason for Amendment Factor 1 of Schedule H-2
| 2005 Original 0.2384% 4 Factor N/A |
| 2006 Original 0.2086% Gross Receipts 21,200,161 |

2007 Amended (1) 0.1258% ) Gross Receipts 13,574,995
2007 Amended 0.1258% Incorporate Federal RAR adjustments Gross Receipts 13,674,995
2008 Original : 0.2362% Gross Receipts 27,534,405

: : Application of Job credits Reduced to 50%
2008 1st amended 0.2362% ] of Corporate Liability Gross Receipts 27,534,405

Apportionment method changed to 4
2008 2nd amended 2.2251% factor and other changes 4 factor N/A
_ Apportionment method changed to gross
2008 3rd Amended 0.2400% receipts and other changes Gross Receipts 27,975,254
2009 Original 4,2705% (2) Gross Receipts 531,477,876
. SC method of Sourcing SC Gross
2009 1st Amended 0.3086% Receipts change. Gross Receipts 38,410,411
|
2010 Qriginal 1.5152% Gross Receipts 201,946,258
SC method of Sourcing SC Gross .

2010 1st Amended 0.2717% Receipts/Sales changed. Gross Receipts 36,206,836

(1) The taxpayer checked the amended return box, but this appears to be the original return as the return s‘igned date is 9/13/07

which is within the original extended filing period.

(2) The taxpayer filed electronically for this year. The ratio reflected on the return is 4.000% because our electronic filing system does

show any percentages less than 1%. The actual gross receipts ratio used by the taxpayer was 4.2705%.

Dish Returns as filed by Taxpayer

3052



State of South Carolina
Department of Revenue

301 Gervais Street, P.O. Box 125, Columbia, South Carolina 29214

June 29, 2012

Dish DBS Corporation fka EchoStar DBS

Corporation & Affiliates Tax Type: Corp. Income/License
9601 South Meridian Blvd - Periods: 12/31/04-12/31/10
Englewood, CO 80112 File #:“

Response Date: September 29, 2012

Audit #: 00/36/7160
Attn: Jean Marrocco
Tax Manager

" Sir or Madam:

The audit of the above referenced tax return(s) has been completed by the Audit Services Division
of the South Carolina Department of Revenue. Enclosed is a "Report of Field Audit” (AS-54)
which explains our "Proposed Notice of Adjustment". '

If you agree with the changes detailed in the enclosed report, the balance shown to be due on
Form AS-54 should be remitted to this office within thirty (30) days from the date of this letter, to
avoid additional interest and penalties, if applicable. Please include a copy of the AS-54 with your
check to insure proper processing. ' '

If you agree with the Division's adjustments but are unable to make full payment at this time,
please complete the enclosed Waiver of Restriction on Assessment (SC 870) and return.it to this
ooffice within thirty (30) days from the date of this letter. Upon receipt of this document, a "Final
Assessment” will be issued.

If you disagree with any of the adjustments of tax, interest, or penalties that have been proposed
by the Division, a written protest must be submitted to this office by the response date stated
above,

If you do not respond to this letter by the response date stated above, the Division will issue the
"Final Assessment" and begin collection action. ‘ :

Should you have any questions, please do not hesitate to call me at the number listed below.

Yours very truly,

S.C. DEPARTMENT OF REVENUE
LAW & COMPLIANCE ‘

Earle Toole — Non-Resident Audit Supervisor
(803)898-5909 :
(803)896-0066 (fax)

/mb : o .
Enclosure ' ‘ Form Letter AS-54-PA (Rev. 8/95) -




SOUTH CAROLINA DEPARTMENT OF REVENUE
Preliminary Draft of Potential Tax Due

Dish DBS Corporation fka EchoStar DBS FEI #:

’ Corporation & Affiliates
ADDRESS: 9601 South Meridian Bivd. FLEs: I
: "Englewood, CO 80112 PERIOD: - 12/31/04-12/31/10
DATE: 6/29/12 ’
Auditor: SHARPE
’ S i Golebiowski
INTEREST COMPUTED TO: 8/1/2012
INCOME TAX:
PERIOD ENDED INCOME TAX INTEREST PENALTY TOTALS
12/31/2004 . - $0 $0 50
12/31/2005 365,040 $145,680 $91,260 $601 ,980
12/34/2006 | 400,887 $118,388 §$100,222 $619,497
12/3112007 313,237 © $61,872 $78,309 $453,418
12/31/2008 -{121,679) ($2,877) . $0 ($124,556)
12/31/2009 (439,263) ($5,741) %0 (445,004)
12/31/2010 26,064 $1,240 $6,516 33,820
TOTALS 544,286 $318,5662 $276,307 $1,139,155
1
¥
\LICENSE FEE: .
PERIOD ENDEﬁ LiCENSE FEE INTEREST PENA;LTY TOTALS
12/31/2006 31,495 $12,569 $7.874 51,938
12/31/2007 38,602 $11,400 $9,650 59,652
12/31/2008 - 30 . $0 -
1213172009 - - %0~ $0 -
12/31/2010 17.288 $1,623 34322 . $23,133
12/31/2011 3,165 -$151 $0- $3,316
. .
TOTALS $ 90,550 $25,643 ) $21,846 $ 138,039
SUMMARY: TAX INTEREST PENALTY TOTALS
INCOME TAX $544,286 $318,662 $276,307 $1,139,155
LICENSE FEE $ 90,550 3 25643 $ 21846 3 138,039
TOTALS $634,836 $344,205 $298,153 $1,277,194

AS 54 Billing

Paget of 2




S.C. Code Ann. § 12-54-25
Interest due on late taxes; applicable interest rate.

(A) If any tax is not paid when due, interest is due on the unpaid portion from the time the tax was due
until paid in its entirety. For administrative converience, the department may waive up to thirty days'
interest. * . .

(B) For purposes of this section, a tax is due on the last day provided for its payment, without regard for
any extension of time for payment and without regard for or to any assessment under Section 12-60-910.
Stamp taxes and any other tax for which no payment date is provided are due on the day the liability
arises.

(C) omitted ¢

fD) Except as preempted or superseded by federal law or inter-governmental compact such as the
nternational Fuel Tax Agreement, the rate of interest on underpayments and overpayments Is .
established by the department in the same manner and at the same time as the underpayment rate :
provided in Internal Revenue Code Sections 6621(a)(2) and 6622. ;

Penalty Added: Substantial Understatement:

Substantial understatement of tax: If the tax is understated by 10% or by $5,000 ($10,000 for C corporations),
whichever is greater, an amount equal to 25% of the underpayment resulting from the understatement is added to

the tax. For tax periods beqinning after December 31 2008, the penalty also applies to underayments resulting

from a substantial valuation misstatement, [S.C. Code Ann. §12-54-155]

AS 54 Billing ' Page2 of 2
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South Carolina Department of Revenue
Rocomputation of SC Net Income and Tax Due .

TAXPAYER: Dish DBS Corporation fka EchoStar DBS Corporation & Affiliates

SCHEDULE: A
FILE#®: AUDITOR: - SHARPE Golebiowskl
PERIOD: 12/31/04-12/31/10 DATE: 611512
Amended 2nd Amended 2nd amended 2rd amended
: ) (2) @ 2
PERIOD ENDED: . ] Dec-04 Dec-05 Dec-06 Dec-07 Dec-08 Dec-09
APPORTYTIONABLE INCOME PER RETURN: 240,643,475 626,565,233 698,602,262 943,524,869  1,230,356,895 633,785,548
ADJUSTMENTS: ’
APPORTIONMENT INCOME AS ADJUSTED - 240,643,475 626,565,233 698,602,262 943,524,869  1,230,356,895 633,785,548
SC APPORTIONMENT RATIO (Schedulo B} 1.2702% 1.3467% 1.3563% 1.4537% 1.4075% 1.4982%
SC PROPORTION 3,056,716 8,437,750 9,475,017 13,716,455 17,317,407 9,495,311
ALLOCABLE TO SC - - - - - -
Single Factor Phaso-in Adjustment
SC NET INCOME 3,056,716 8,437,750 9.475,017 13,716,455 17,317,407 9,495,311
SC NOL (3) {869,096)
TAXABLE NET INCOME 2,187,620 8,437,750 9,475,017 13,716,455 17,317,407 9,495311
TAX RATE : 5% 5% 5% 5% 5% 5%
TAX DUE 109,381 421,888 473,751 685,823 865,870 474,766
TAX CREDIT (Job Tax Credits) (50% of Tax - - - (342.911) {432,935) (237.,383)
Due) . )
BALANCE . 109.381 421,888 473,751 342,911 432,935 237,383
TAX PREVIOUSLY PAID i - (56,848) (72.864) {29,674) {554.614) (678.846)
UNDERPAYMENT (OVERPAYMENT) 109,381 365,040 400,887 313,237 (121,679) (439,263)
Explred Six Year Statute of Limitations L {109,381) : .

Adjusted Amount Due 12/04

e e

Recomputation of SC Net Income and Tax

Page1 of 6
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South Carolina Department of Revenue

Re putation of SC Net! and Tax Due

TAXPAYER: Dish DBS Corporation ﬂ(a‘EchoSlar DBS Corporation & Affiliates SCHEDULE: A
FILE®: . AUDITOR: SHARPE
PERIOD: 12/31/04-12/31/10 ’ S DATE: 6/15/12

Effective with the 12/010 Return the Texpayer filed a "SC Consofidated Return®” with the taxpayer bein

the Lead Corporation and EchoStar Corporation and EchoStar Broadcasting Corporation included along
with the taxpayer In the SC Consolidated Return: .

EchaStar :
. EchoStar Broadcasting Consolidated Total
Dish DBS Corporation Corporation FE! Corporation FEI no.
FEl no. 84-1328967 no, 26-1232727 26-3452359

PERIOD ENDED: Dec-10 Dec-10 Dec-10 Dec-10

APPORTIONABLE INCOME PER RETURN: 1,087,225,687 51,473,093 (13,341,222)

ADJUSTMENTS: :

APPORTIONMENT INCOME AS ADJUSTED 1.087,225,687 51,473,093 (13,341,222)

SC APPORTIONMENT RATIO (4) 1.6144% 1.4133% 0.4330%

SC PROPORTION 17,552,133 727,469 (58,565)

ALLOCABLE TO SC - - -

Single Factor Phase-In Adjustment - - -

SC NET INCOME 17,652,133 727,469 | (58,565)

SC NOL {5) {277.194)

TAXABLE NET INCOME 17,552,133 727,469 (335,759) 17,943,843

TAX RATE . . 5%

TAX DUE . : 897,192

TAX CREDIT {Job Tax Credits) (50% of Tax Due) ) . (448,596)

BALANCE 448,596

TAX PREVIOUSLY PAID . (422.532)

UNDERPAYMENT (OVERPAYMENT) 26,064
) -

Audit Extended Back to the Tax Year 12/04 :

The Depariment audits years closed to assessment or refund for determining the correciness
of a net operating Joss which Is clalmed as an offset agalinst income in an open year.

Recomputation of SC Net Income and Tax

Goleblowski

Page2 of 6

3057




South Carollna Departmant of Reventie
Recomputation of SC Net Income and Tax Due

TAXPAYER: Dish DBS Corporation fka EchoStar DBS Corporation & Affiliates SCHEDULE: A :
FILE#: . AUDITOR: SHARPE Golebiowski
PERIOD: 12)31/04-12/31/40 DATE: ’ 6115112

(2) : :
Six _Year Statute of Limftation Open for the 12/05-12/07 Years:

Tha Statute of limitations Is open for the 12/05-12/07 years since the understatement of taxes is
greater than 20%: '

'§ 12-54-85 - Time limitation for 1ent of taxes or fees; exceptions.

(C) Taxes may be determined and assessed after the thirty-six month limitation if:
(3) .there Is a twenty percent understatement of the totat taxes required

to be shown on the retum or document. The taxes in this case may be

assessed al any time within seventy-two months from the date the

retum or document was filed or due to be filed, whichever is fater;

Understatement of Tax Is Greater Than 20% for the sudit years 12/05-12/07:

Understatement of Tax Reported

Average
- Dec-05 Dec-06 Dec-07 Under
"Tax Reported 56,848 72,864 29,674
Tax Due 421,888 473,751 342,911
Percentage of Tax ’ 86.53% - 84.62% 91.35% 87.50%
Underreported : ;
(3) SC NOL Computation N .
. Tax Year ° Amount of NOL Utitized NOL Utilized -
Entity NOL Generated SC NOL 12131102 12/31/2004  NOL Carry Forward
Dish Network Services Corporation 12/31/1998 1.202 1,292
' Dish Network Services Corporation C 12/31/1999 15 15
Dish Network Services Corporation | . 12/131/2000 8,381 . ) 8,381
Dish Network Services Corporation ) 1213112001 911,816 ' 911,816
Echosphere Corporation 12/31/2003 34,934 34,934
956,438 956,438
Uiilized 12/31/02 (58,856) (58,856)
Utilized 12/31/02 (28,486) (28,486)
Canyover lo 12/03 869,096
) Utilized 12104 (869,096) (869.096)
956,438 j (87,342) {B69,096) -

Recomputation of SC Net Income and Tax Paged ol 6
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South Carolina Departmaent of Revenue
Recomputation of SC Net Ingome and Tax Due

TAXPAYER: Dish DBS Corparation fka EchoStar DBS Corporation & Affiliates SCHEDULE: A
FILE %+ M AUDITOR: SHARPE Goleblowski
PERIOD: 12/31/04-12/3110 DATE: 615012

“
Refer to Audit Schedule B for The Gross Receipts Ratio for Dish DBS Corporation and EchoStar Broadcasting Corporation. EchoStar Corporation Correctly apportioned
their SC Income using the “4-Factor" Apportionment Ratio and the apportionment ratio was obtained from the SC 1120 as fliled.

(5) For the 12/99 year, Echo Star Broadcasting Corporation filed a Separate SC return and had an Audiled SC NOL Carry forward of 277,194

General Comments Regarding the Gross Receipts Apportionment Factor and How SC Sources Receipts:

Sourcing of Subscriber Receipts

The taxpayer is a satellite provider of cable services and rents and/or sells or provides,
free of charqe, equipment which allows Subscribers to receive cable programming.

The auditor feels the taxpayer's predominant business is selling access to cable programing (intangible property) via

subscriber fees which are required before the cable programing can be accessed and 100% of SC subscriber receipts should
be sourced to SC. See further Discussion Below.

Even if the access of the cable programing was classified as a purchase of services (as opposed to a purchase
of intangibles), the auditor maintains that the income producing activity occurs for SC customers in SC where the
taxpayer and/or affillate/third party sells and/or installs the equipment toffor the SC customers which allows them
to receive the satellite signal which enables the SC subscribers to access the cable programming. Since the

income producing activity for the SC Subscriber receipts occurs in SC,-100% of the SC Subscriber receipts
should be sourced to SC.

South Carolina Code of Law Sections dealing with the sourcing of services and intanqibles:

Recomputation of SC Net incoma and Tax Pages of 6
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South Carolina Department of Revenue

R p ton of SC Net ! and Tax Due

TAXPAYER: Dish DBS Corporation fka EchoStar DBS Carporation & Affiliates SCHEDULE: A

FILE#®: T AUDITOR: SHARPE Goleblowski
PERIOD: 12/31/04-1273110 DATE: 615/12

§ 12-6-2295 -- Items included and excluded from terms “saleﬁ" and “gross receipts”.

(3) receipts from the use of intangible

property in this State including, but not )
limited to, royalties from patents, '

copyrights, trademarks, and trade names;

e

(5) receipts from services if the entire
income-producing activity is within this
State. If the income-producing activity is
performed partly within and partly without
 this State, sales are attributable to this
State to the extent the income-producing
activity is performed within this State;

T
e

= ST

Reacomputation of SC Net Income and Tax Pageb of 6
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South Carolina Departmont of Revenue
Recomputation of SC Not Income and Tax Due

TAXPAYER: Dish DBS Corporation fka EchoStar DBS Corporation & Affiliates - SCHEDULE: A
FILE®: o ] AUDITOR: SHARPE Golebiowski

PERIOD: 12/31/04-12/31/110 DATE: 6/15/12

Excerpts from The Department's Corporate Income Tax Manual which discusses sourcing of intangible receipts and Service Receipts

Comment: Considering Lockwood Greene and Geofrey, together, it appears that gross receipts are sourced to the state which is most significantly associated with the production of the
Income; e.4., personal services, where those services are performed: intangibles, where those intangibles are used in a business for the production of income.78 This conclusion is
consistent with the longstanding administrative policy of the Department, which was referenced in the Lockwood Greene case, that the gross recelpts of loans from finance companies are
sourced to the focation of the companies’ customers. 78See also SC Tech, Adv. Memo. #94-2,

TO COMPUTE THE GROSS RECEIPTS RATIO IN ACCORDANCE WITH
SECTION 12-8-2290 (PREVIOUSLY 12-7-1180) SOUTH CAROLINA CODE
OF LAWS. TAXPAYERS WHOSE BUSINESS 1S OTHER THAN DEALING
IN TANGIBLE PERSONAL PROPERTY ARE REQUIRED TO APPORTION
INCOME USING THIS RATIO.

SCCL, Section 12-6-2290;

If the princlpal profits or income of a taxpayer are derived from sources other than those described in Section 12-6-2250 or Seclion 12-
8-2310 , the taxpayer shall apportion its remaining net Income using a fraction in which the numerator is gross recelpts from within this
Slate during the taxable year and the denominator is total gross receipts from everywhere during the taxable year. For purposes of
this section, ltems Included In gross receipts are as provided in Section 12-6-2295 .

Recomputation of SC Net Income and Tax

PageB of 6
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SOUTH CAROLINA DEPARTMENT OF REVENUE

SUMMARY OF JoB CREDITS
TAXPAYER: Dish DBS Corporation fka EchoStar DBS Corporation SCHEDULE: A1
FILE#: AUDITOR: Sharpe Golebiowski
PERIOD: 2/31/04-12/31/10 DATE: 6/15/12
SUMMARY OF JOB CREDITS EARNED, APPLIED AND CARRIED FORWARD'
: 1213112007 12/31/2008 12131/2009 12/31/2010
CARRIED FORWARD CREDIT FROM PRECEDING
YEARS - 598,589 2,731,154 5,783,771
SPARTANBURG COUNTY CREDIT {SCH A-1.1) 941,500 2,565,500 3,290,000 2,723,000
TOTAL CURRENT CREDITS AVAILABLE 941,500 3,164,089 6,021,154 8,506,771
APPLIED (342,911) (432,935) (237,383) (448,596)
CARRY FORWARD TO SUCCEEDING YEAR 598,589 2,731,154 5,783,771 8,058,175
EXPLANATIONS
=LTLANATIONS
'VALUATION ADJUSTMENT

The job credit carry forward amount of $8,203

j Xpayer did not include the additional $1,000 cr.
07 and 2008 credit calculation, (2) The dat
d

4 provided did not sy
(3) The above cary forward calculation

,357 is reduced by $145,182 1o reflect té correct carryover amount of $8,058,175. The
adjustment is due to Several things: (1) The ta edit for being located in a multi-county
i i 20

Pport the number jobs reported on the 2007-2010
applies 1/2 of the taxes due after the other audit adjustments are

Page 1 of 1
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SOUTH CAROLINA DEPARTMENT OF REVENUE
JOB CREDITS BY LOCATION

TAXPAYER: Dish DBS Corporation fka EchoStar DBS Corporation SCHEDULE A-1.1 :
FLEZ: ' ' AUDITOR: Sharpe - Golebiowski
PERIOD: 12/31/04-12/31/10 DATE: 6/15/12

{ .

COUNTY: SPARTANBURG

"“AVERAGE NUMBER
YEAROF NUMBEROF JOBS -

INCREASE JOBS INCREASED - 2006 2007 2008 2009 2010

-2006 269 269 . " 269 269 - 269 269

2007 733 464 - : 464 464 464

2008 - 1,104 37 371 371

2009 940 (164) ‘ {164) (164)

2010 778 (162) (162)
NUMBER OF NEW JOBS - 269 733 940 778

AMOUNT OF CREDIT? 3,500 3,500 3,500 3,500 3,500
MAXIMUM TENTATIVE CREDIT - 941,500 2,565,500 3,290,000 2,723,000
4
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SOUTH CAROQLINA DEPARTMENT OF REVENUE
JOB CREDITS BY LOCATION

TAXPAYER: Dish DBS Corporation fka EchoStar DBS Corporation

SCHEDULE A-1.1

FILE#: ‘ AUDITOR: Sharpe Golebiowski
PERIOD: 12/31/04-12/31/10 DATE: 6/15/12
EXPLANATIONS
'AVERAGE NUMBER OF JOBS CALCULATION
2006 2007
Hire Term Total Hire Term Total

Beg 0 Beg 382
Jan 0 0 0 Jan 2 9 375
Feb 0 0 0 Feb 68 25 418
Mar) -0 0 0 Mar 885 17 489.5
Apr -0 0 0] Apr 104.5 32.5 561.5
May 0 0 0 May 126 31 656.5
Jun 0 (¢] ¢] Jun 36 32 660.5
Jul 0 0 0] Jul 179.5 47 793
Aug 71 0 71 Aug 131 64 860
Sep 110 o] 181 Sep 163 71 952
Oct 151 0 332 Oct 141 88 1005
Nov 47 0 379 ~ Nov 77 60 1022
Dec 4 1 382 Dec 38 51.5 1008.5

Total 1345 ' Total 8801.5

Months 5 Months 12

Average 269 Average 733
2008 2009
Hire Term Total Hire Term Total

Beg 1008.5 Beg 1163
Jan 0 59 949.5 Jan 2 85 1080
Feb 89 77.5 961 Feb 0 26 1054
Mar 156 815 1035.5 Mar 0 42 1012
Apr 76 . 62 1049.5 Apr 2 30 984
May 59 63 1045.5 May 1 22 963
Jun 137 80 1102.5 Jun 2 24 941
Jul 85 58 11295 Jul 9 34 916
Aug 149.5 103 1176 Aug 3 29 890
Sep : 116 . 82 1210 Sep 9 20 879
Oct 107 66 1251 Oct 1 26 -854
Nov 29 100 1180 Nov 10 16 848
Dec - 26 43 1163 Dec 32 12 868

Total 13253 Total 11289

Months 12 Months 12

Average 1104 Average 940
Page 2 of 4 Job Crﬂ@@ @gp@n
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SOUTH CAROLINA DEPARTMENT OF REVENUE

JOB CREDITS BY LOCATION

TAXPAYER: Dish DBS Corporation fka EchoStar DBS Comporation

FILE#:
PERIOD: 1/10

SCHEDULE A-1.1
AUDITOR: Sharpe Golebiowski
DATE: 6/15/12

Further explanation of calculation:

representative via email on 12/13/2011

one.

2010
Hire Temm Total

Beg 863
Jan 20 17 871
Feb 6 17 860
Mar 1 16 845
Apr 2 28 819
May 0 40 779
Jun 0 25 754
Jul 1 30 725
Aug 35 32 728
Sep 25 31 722
Oct 29 32 719
Nov 72 30 761
Dec 32 39 754
Total 9337

Months 12

Average 778

'AVERAGE NUMBER OF JOBS CALCULATION (Continued)

All information used for the above calculations were taken from the ra

The total number of employees hired was added to and the total number of employees terminated was subtracted
from the previous months total jobs to derive any given month's total employees. :

The number of employees hired/terminated in a given month was taken from the hire/termination dates indicated in
the data. For example, an employee with a hire date of 1/5/2009 and a termination date of 5/12/20609 wouid increase
the January 2008 total jobs by one (assuming the employee was full time) and decrease the May 2009 total jobs by

An employee was considered full time if the data indicated that the employée worked an average of 80 hours. If the
data did not indicate that the employee worked an average of 80 hours, the employee was considered part-time.

W data provided by the taxpayer's

“AMOUNT OF CREDIT PER EMPLOYEE
Moderately Developed County 2,500
Multi-County Industrial Park 1,000
Amount of Credit Per Employee 3,500
Page 3 of 4 Job Cre@@@ 8}$qu
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SOUTH CAROLINA DEPARTMENT OF REVENUE

JOB CREDITS BY LOCATION
TAXPAYER: ‘Dish DBS Corporation fka EchoStar DBS Corporation ' SCHEDULE A-1.1
FiLex: SR AUDITOR: Shampe  Golebiowski

PERIOD: 12/31/04-12/31/10 DATE: 6/16/12

SMINIMUM NUMBER OF JOBS REQUIRED TO QUALIFY FOR THE JOB TAX CREDIT

Dlsh DBS Corporation fka EchoStar Corporation is considered a “qualifying service-related facility” as defined by SC
Code Section 12-6-3360(A):

§ 12-6-3360(A) — [Eff. until 1-1-2011.]
¢ Job tax credit

(A} Taxpayers that operate manufacturing, tourism, processing, warehousing, distribution, research and i
development, corporate office, qualifying service-related facilities, extraordinary retait establishment,
qualifying technology intensive facilities, and banks as defined pursuant to this title are allowed an
annual job tax credit as provided in this section. In addition, taxpayers that operate retail facilites and :

service-related industries qualify for an annual jobs tax credit in counties designated as least developed

i or distressed, and in counties that are under developed and not trasversed by an interstate highway. As

: used in this section, “corporate office” includes general contractors licensed by the South Carolina

‘ Department of Labor, Licensing and Regulation. Credits pursuant to this section may be claimed

i against income taxes imposed by Section 12-6-510 or 12-6-530, bank taxes imposed pursuant to

i Chapter 11 of this title, and insurance premium taxes imposed pursuant to Chapter 7 of Title 38, and

: are limited in use to fifty percent of the taxpayer's South Carolina income tax, bank tax, or insurance

i premium tax liability. In computing a tax payable by a taxpayer pursuant to Section 38-7-90, the credit

allowable pursuant to this section must be treated as a premium tax paid pursuant to Section 38-7-20.

e e an e cae M A s e mden s == e me e e e e e e i a e L S A% e e e eas 4 e e o Mo ae ware g 4 e m e semmte o oo % s

Because Dish DBS Corporation is a qualified service-related facility, the Company must maintain at least 250 jobs or
qualify under certain compensation requirements outlined in SC Code Section 12-6-3360(M)(13)(b).

| § 12-6-3360(A)(13)(b) — [EFF. until 1-1-2011.] 3
i Job tax credit

(13) “Qualifying service-related facility” means:
(b) a business, other than a business engaged In legal, accounting, banking, or investment ’ .
services or retail sales, which has a net Increase of at least: - ;

P (1) two hundred fifty jobs at a single location;

(ii) one hundred twenty-five jobs at a single location and the jobs have an average
cash compensation level of more than one and one-haif times the lower of state per

: ’ capita income or tha per capita income in the county where the jobs are located:;

; (i) seventy-five jobs at a single location and the jobs have an average cash
compensation level of more than twice the lower of state per capita income or the
per capita income in the county where the jobs are located; or

{iv) thirty jobs at a single location and the jobs have an average cash compensaticon
level of more than two and one-half times the lower of state per capita income or the
per capita income in the county where the jobs are located.

' i A taxpayer shall use the most recent per capita income data available as of the end of the taxable year in which the
JObS are filled. Determination of the requ:red number of jobs is in accordance with the monthly average described in

g subsection (F)
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SOUTH CAROLINA DEPARTMENT OF REVENUE
COMPUTATION OF THE GROSS RECEIPTS RATIO

TAXPAYER: Dish DBS Corporation fka EchoStar DBS Corporation & Al SCHEDULE: 2]

FILE#: AUDITOR: SHARPE

PERIOD: 12/31/08-12/31/11 DATE: 6/15/2012 -

Dish DBS Corporation

PERIOD ENDED: Dec-04 Dec-05 Dec-06 Dec-07 Dec-08 Dec-09 Dec-10
SC RECEIPTS (€] 106,051,421 127,454,788 137,860,306 156,887,976 164,042,814 186,456,660 - 215,161,466
TOTAL RECEIPTS (Per Retum) 8,349,020,080 9,464.458,636  10,164,575,497 10,7981,979.751 11,654 818,979 12,445462,366  13,327,671,707
GROSS RECEIPTS RATIO , 1.2702% 1.3487% 1.3563% 1.4537% 1.4075% 1.4982% 1.6144%

EchoStar Broadcasting Corporation

PERIOD ENDED: Dec-10
SC RECEIPTS (2) 900,779
TOTAL RECEIPTS (Per Return) 205,197,785

"~ GROSS RECEIPTS RATIO 0.4390%
EXPLANATION:

TO COMPUTE THE GROSS RECE(PTS RATIO IN ACCORDANCE WITH

SECTION 12-6-2260 (PREVIOUSLY 12.7.1 180) SOUTH CAROLINA CODE . ’ .

OF LAWS. TAXPAYERS WHOSE BUSINESS IS OTHER THAN DEALING : .
INTANGIBLE PERSONAL PROPERTY ARE REQUIRED TO APPORTION

INCOME USING THIS RATIO. ’

Computation of Gross Receipts Apportionment Ratio . Page tof5

000343

3067




SOUTH CAROLINA DEPARTMENT OF REVENUE

COMPUTATION OF THE GROSS RECEIPTS RATIO

TAXPAYER:
FILE®:
PERIOD:

(1)

SC Gross Receipts Per Apportionment Work papers

Dish DBS Corporation tka EchoStar DBS Corporation & Af SCHEDULE: 8

12/31/08-12/31/11

Dish D8S Corporation

Company

Type Sales 12/31/2004

AUDITOR: SHARPE
DATE: 6/1512012

12/31/2005 12/31/2006 12/3172007

12/31/2008

N

12/31/2008 12/31/2010

111
m
11
m

m
M
LRR)
"1
11
M
m
"
m
11

13

Guides

DHP Equipment

DD Leases
Programming

Services (Gross
Soles/Subscriber
Recelpts)

Other Income

Gain/Loss Sale of Assets
Commissions
Merchandisa Sales
Service Incoma

Sales Without State to Within State
Other Receipts

Recelpts From Setvices
Miscellaneous Other
Adjusted Basis

Instaliation (Gross
Receipts)

113 Other Income

113 Commissions

113 Merchandise Sales

113 Service income

113 Sales Within State to Within State
113 Other Receipts

113 Miscellaneous Other

18

Instaliation Sales
(Service Portion of
Gross Receipts)

115 Tangibla Sales

(Tangible portion
of Gross
Raceipts)

115 Gain/Loss Sale of Assels
115 Inter-Co-Service income-Wi
115 Service Income

115 Receipts From Services

177 Programming

200,004
295,768
4,331,322
87,674,049

2,269,507

736,288

4,297

10,445,153

58,387

36,646

139,249 } 118,724 -+ 101,362
319,374 210,359

6.669,978 9,010,138 11,590,868

110,701,696 116,425,190 117,105,082

2,689,300 4,301,581 3,638,821
475,383 (427,235) (1,610,772)

478,785

1,269,855

15,567,878

848,542 793,570

4,278
" (55)
\ (558,690)
(89.111)

12,969,388 7,193,255
‘ 2,046 218

{208)
9,281,058
1.201

29,358 63,845

Computation of Gross Receipts Apportionment Ratio

144,399,725
19,096,623

513,405
11,272

12,926,310

134,853,205 137,316,455
26,055,563 50,302,661
7,302,481 " 10,512,837
3,729.418 3,683,741 :
(68,810)

492,893 - 436,507

14,188,768 12,948,658

Page 20of 5
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SOUTH CAROLINA DEPARTMENT OF REVENUE
COMPUTATION OF THE GROSS RECEIPTS RATIO

TAXPAYER:  Dish D8S Corporatlon fka EchoStar DBS Corporation & At SCHEDULE: B

FILE#:
PERIOD: 12/31/06-12/3111

Setvices (Gross
Receipts/subscrib
er Recelpts)
177 Service Income
177 Sates Without State to Within State

188 Programming
Sarvices (Gross
Receipts/subscrib
er Receipts)
189 Service Income
189 Sales Without State to Within State

3790 Ellm .
Dish DBS Eliminations

AUDITOR: . SHARPE

6/15/2012

53,175
25,355

898,507 170,661

58,441
21,789 8.957
(6,092,103)
(12,926,310)

21,820

7,597

SC Recelpts 706,051,477

127,454,788 137,860,306 164,042.814

156,887,976 186,456,660

215,161,466

(2) SC Sales/Gross Recelpts Per Apportionment Work papers

Echo Broadcasting Cotporation

Converted to Gross Recelpts Apportionment

Company Type Sales 12/31/2010
532 900,779
Sales Wilhin State
to Within State

EchoStar Corporation

Based on the taxpayer's business aciivity, they correctly filed utilizing the four factor method.
The 4 factor apportion factor of 1.4133% ulitized on the 12/10 retumn was awep!gd as filed.

Computation of Gross Receipts Apportionment Ratio

Page3of 5
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SOUTH CAROLINA DEPARTMENT OF REVENUE
COMPUTATION OF THE GROSS RECEIPTS RATIO

TAXPAYER:  Dish DBS Comporation tka EchoStar DBS Corporation & Af SCHEDULE: 8
FILE#: AUDITOR: SHARPE
PERIOD: - 12/31/08-1 2!31/1 1 DATE: 6/15/2012

General Comments: Dish DBS Corporation was inconsistent in the apportionment method they utillzed to determine SC income.

Since their predominant SC bus! Is selling to cable programming to SC resldents, they should utilize the gross recelpts/sales
method to apportlon SC Income. Echo Broadcasting Corp’s predominate SC business activity Is the sale of news feeds to customers domiciled
In SC and they shoutd be apportion their SC Income utllizing the gross recelpts apportionment factor,

WHEN A COMPANY SHbULD FILE USING THE SALES FACTOR APPORTIONMENT RATIO.

When a company does not deal In tangible personal pruperty, the company should use the single (gross receipts) formula to apportion it's SC income not the factor double welghted sales formula,

Below Is an excerpt from the SC.Corporate Income Tax Manual;

3. Businessos Not Deallng In Tanglble Personal Praperty — Single Factor (Gross Receipts) Formula

The *gross recelpts; formula I8 used by businesses not dealing In tangible personal property and not using a special formula for particular industries. This formula is typically used by financial and service
businesses, inciuding bust that install and repalr tangible personal property and contractors. The gross receipts formula provides that the taxpayer apportions its remaining net income using a fraction in
which the numerator Is gross receipts from within this State during the taxable year and the denominator is totaf gross receipts from everywhere during the taxable year. :

|Betow is an excerpt from the SC1120 Instructions: .
'SCHEDULE H-2 - GROSS RECEIPTS coT ST T T T e e e

W the principal profits or Income of a taxpayer, other than a public service corporation and a utility and electric cooperative are derived from sources other than manufacturing, producing, callecting, buying,
assembling, procassing or selling, distributing or dealing in tangible personal property, such taxpayers shaff make retums and pay annually an income tax upon a proportion of its remaining net income computed
on the basis of the ratlo of gross receipts from within this state during the income year to the total gross receipts of such year within and without the stat

e. Examples of corporations subfect to a gross receipts
method of appartionment are construction contractors, service companies other than public service corporations and corporations primarily engaged in rental real estate aclivities.

Below is the SC code section Indicating which companies use the 3 factor dodble weighted sales apportionment method:

' éEcnéN ;2-6-2256. Conducting business ln S—!at;z: apportionmer;l of income. . ) ' » . o .

« (A) A taxpayer whose principal business In this State Is (i) manufacturing or a form of collecling, buying, assembting, or processing goods and materials within this State, or (i) seliing, distributing, or dealing in
. tangible persanal property within this State, shall make returns and pay an tax that ir Its income apportioned to this State. Its income a

y ! pportioned o this State is determined by multiplying
the net Income remaining after allocation pursuant lo Sections 12-8-2220 and 12-6-2230 by a fraction, the numerator of which is the property ratio, plus.the payroll ratlo, plus twice the sales ratio, and the
* denominator of which is four.

Below is the Code section for the utilizing the Gross Recelpts Ratio.

©C AN N ANAN PreAr Lo o e i i &L

Computation of Gross Receipts Apportionment Ratio : N Page 4 of 5
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SOUTH CAROLINA DEPARTMENT OF REVENUE

COMPUTATION OF THE GROSS RECE(PTS RATIO -

TAXPAYER: Dish DBS Corporation fka EchoStsr DBS Corporation & Al SCHEDULE: B8

FILE #: AUDITOR: . SHARPE
PERIOD: 1231711 DATE: 6/15/2012

Q 14£-D-LLIY -- LETL. TOr tax years wmrougn LU1U, ] Apporuonment or rermnaming net InCO.lTIE wnere principai
profits or income derived from sources not otherwise described by this chapter.

CAUTION: Section 12-6-2290 below is efl. for tax years through 2010. See also previous version,

It the princlpal profits or income of a taxpayer are derived from sources other than those described in Section 12-6-2250 or Section 12-6-2310 , the taxpayer shall apportion its remaining net

Income using a fraction in which the numerator is gross receipts from within this State during the taxable year and the denominator is total gross receipts from everywhere during the taxable year.

For purposes of this seclion, items included in gross receipts are as provided In Seclion 12-6-2295 .

{812-8-2280 enacted by L., 1995, Act 76, § 1; amended by L2007, Act 110 § 54, elf. 6-21-07 and is applicable for {axable years beginning after 2006; Act 116, §59.)

For Tax years starting on or after 1/1/11, all taxpayer’s are required to utilized the sales ratio to apportion their SC income.
Refer to SC Revenue Ruling no. 09-15 for details.

Computalion of Gross Receipts Apportionment Ratio Page 50f 5

000347

3071




South Carolina Department of Revenue
Adjustments To Corporate License Fee

TAXPAYER: Dish DBS Corporation tka EchoStar DBS SCHEDULE: c
Corporation & Affiliates :

FILE #: A AUDITOR: SHARPE Golebiowski

PERIOD: 12/31/06-12/31/11 DATE: 6/15/2012

Dish DBS Corporation . )

PERIOD ENDED: 12/31/2008 12/31/2007 12/31/2008 12/31/2009 12/31/2010 1213172011
" TOTAL CAPITAL & PD. IN SURPLUS 2,841,851,218  3,363,463,885  (918,768,668) (783,519,401)  1,154,614,562 3,190,995,529

SC APPORTIONMENT RATIO (schedule B) 1.3467% 1.3563% 1.4537% 1.4075% 1.4982% 1.6144%

SC PROPORTION 38,270,286 45,618,055 (13,356,534) (11,028,121) 17,298,319 51,515,320

LICENSE FEE RATE 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000%

LICENSE FEE DUE ’ 38,270 45,618 . 25 25 17,298 51,516

ADDL. LICENSE FEE (12-20-50) 15 15 - 15 15

TOTAL LICENSE FEE (325 MIN.) 38,285 . 45,633 25 - 25 17.313 51,530

LESS: LICENSE FEE PAID {6.790) (7.031) (25) (25 - (25) (48,365)

TAX CREDITS . )
UNDERPAYMENT (OVERPAYMENT) 31,495 38,602 - - 17,288 3,165

’ Echoétar Broadcasting Corporation

PERIOD ENDED: : 12/31/2011
TOTAL CAPITAL & PD. IN SURPLUS 1,142,494
SC APPORTIONMENT RATIO (schedule A) 0.4390%
SC PROPORTION 5,015
LICENSE FEE RATE - 0.1000%
LICENSE FEE DUE : 5
ADDL. LICENSE FEE (12-20-50) 15
TOTAL LICENSE FEE (325 MIN.) 25
LESS: LICENSE FEE PAID (25)
TAX CREDITS i

UNDERPAYMENT (OVERPAYMENT) .-

LicFee . Page 1 of 3
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South Carolina Department of Revenue
Adjustments To Corporate License Fee

TAXPAYER: Dish DBS Corporation fka EchoStar DBS SCHEDULE:
Corporation & Affiliates )

FILE & L ] AUDITOR:

PERIOD: 12/31/06-12/31/11 DATE:

EchoStar Corporation

PERIOD ENDED: 123112011
TOTAL CAPITAL & PD. IN SURPLUS 3,340,924 667
SC APPORTIONMENT RATIO (schedule A) ' 1.4133%
'SC PROPORTION 47,217,288
LICENSE FEE RATE 0.1000%
LICENSE FEE DUE - 47,217
ADDL. LICENSE FEE (12-20-50) 15
TOTAL LICENSE FEE (325 MIN.) 47,232
LESS: LICENSE FEE PAID (47,232)
TAX CREDITS
UNDERPAYMENT (OVERPAYMENT) ]

Summary of Corp License Fep Adjustments for 12/11 License Fee Year:

Entity Year . Additional License
) Fee

Dish DBS :

Corporation ) 12/31/2011 3,165

EchoStar

Broadcasting

Corporation . 1213172011 - -

EchoStar

Comoration 12/31/2011 0
Total to Billing Sheet 3,166

C

SHARPE
6/15/2012

LicFee

Golebiowski

Page20f3 |
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South Carolina Department of Revenue
Adjustments To Corporate License Fee

TAXPAYER: Dish DBS Corporation fka EchoStar DBS 'SCHEDULE: . C

Corporation & Affiliates ’
FILE #: AUDITOR: SHARPE Golebiowski
PERIOD: - 1111 DATE: 6/15/2012
EXPLANATION:

LICENSE FEE IS BASED ON CAPITAL STOCK AND "PAID IN SURPLUS" PER SECTION
12-20-80 (PREVIOUSLY 12-19-70) SC CODE OF LAWS. SC PROPORTION OF CAPITAL
STOCK AND PAID IN SURPLUS IS DETERMINED IN ACCORDANGE WITH THE RATIOS
PRESCRIBED FOR THE PURPOSED OF THE INCOME TAX PER SECTION 12-20-80
(PREVIOUSLY 12-19-80) SC CODE OF LAWS. ’

LicFee

Page 30f3
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South Carolina QuickFacts from the US Census Bureau Page 1 of 2

Hi

Search

Topics Geography Library Data About the Bureau Newsroom
" . d

Population, Economy HMaps, Dal Toels, Dovoiopers. Rosoearch, Survays Neows, Evonts, Blogs

State & County QuickFacts

Thank you for your feedback! The new delivers the following
improvements: Search by zip code. improved table display, browse
more data feature, download data, and more.

South Carolina

[
South
People QuickFacts Carolina USA
_Population, 2014 estimate . 4832,482 318,857 056
Populatlon 2010 (Aprll 1) estimates base T 4,625,401 308,758,105
; Populatlon percent chan.ggewAan 2010to July1 L2014 4.5% 3.3%
4,625,364 308,745,538
T e0% 6.2%
Persons under 18 years, percent, 2014 22.4%  231%
-”Persons 65 years“and over, percent 2014 e .15 8%  145%
L stn | s08%
"White alone percent 2014(a) 68.3%  77.4%
- Black or Afncan Arn_encan al.onve. percent 2014 (a) » ‘_”27 8% 13.2% .,
'American Indian and Alaska Native alone, percent 2014
(@) 2%
Asnan alone percent 2014 (@) . 5.4%
Native Hawaiian and Other Pacific Islander alone, percent o
2014 (a) L% 02%
Twoor More R';Eés percent 2014 T o _ 25%
Hrspamc o Latlno percent 2014 (b) 17 4%
" White alone notHlspanrc or Latlno percent 2014 T "639/0 o 62 1%
leing in same house 1 year & over, percent 2009-2013 84 7% 84 9%
“Foreign bom persons, percent, 20092013 T 48%  129%
Language other than English spoken at home, pct age 5+,
2009-2013 6.8% 20.7%
High school gradoate or higher, percent of persons age '
25+, 2009-2013 84.5% 86.0%
Bachelor's degree or higher, percent of persons age 25+,
20092013 e 251% 288%

Veterans, 2009-2013
"Mean travel time to work (minutes) ‘workers age 16+, 2009

2013 LSS PO 235 285
Housmg unlts 2014 2 188 129 133 957,180
Homeownershlp rate, 2009-2013 . ‘ 69 1% 64.9%

Housing units in multr-unlt structures, percent '2009-2013 17 9% o 26'0%.
Median value of owner-occupled houslng unlts, 2009-2013 $137,400  $176,700
Households, 2009-2013 1,780,251 115,610,216
Persons per househoid, 20092013 2.55 2.63

" Per caplta money |ncome in past 12 months (2013 dollars), T -
2009-2013 $23,943  $28,155
Median household |ncmme 20002013 N $44 779 $53 046 -
Persons below poverty level percent 2009-2013 I 18. 1%‘” ‘ 15, 4%

. e
Business QuickFacts Carolina - USA

Private nonfarm establishme

101,545' 7,488,353
1583.213' 118,266,253

" Private nonfarm employmen

Private nonfarm employment percent change 2012 2013 2. 2% 2 0%
Nonemployer establishments, 2013 | 308746 23,005,620
Total number of firms, 2007 . . 360,397 27,092,308
ér’aek“;;waaa'ﬁ'r'r'ﬁ;‘5;;;'&;5&"566?’“{“”””"""” e S
American Indian- and Alaska Native-owned firms, percent,

2007 0.5% 0.9%
Asian-owned firms, percent, 2007 ] 18% 57%

http://quickfacts.census.gov/qfd/states/45000.html
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South Carolina QuickFacts from the US Census Bureau

Native Hawaiian and Other Pacific Is;lander-owned firms,

_parcent, 2007 SOOI L.k U 2.
Hispanlc-owned ﬁrms’parcent 2007 ' 1 7% 8.3%
Women-owned firms, percent, 2007 ! . 276% 288%
Manufacturers shipments, 2007 ($1000) 93,977, 455 5,319, 456,312
Merchant wholesaler sales, 2007 ($1000) 40,498,047 4,174,286,516
Retail sales, 2007 ($1000) T 54298,410 3,917,663,456

"Retail sales per caplta. 2007

Accommodatlon ‘and food services sales 2007 ($1000) X -613,795,75'2'

Building permits, 2014 27,537 1,046,363

" South
Geography QuickFacts Carolina USA

Land area in square miles, 2010 ) 30,060.70 3,531,905.43
; 39 874

1: Includes data not distributed by county.

{a) Includes persons reporting only one race. .
(b) Hispanics may bae of any race, so also are ded(n race

D: Suppressed to avoid disclosure of confidential information '
F: Fewer than 25 firms .

FN: Footnote on this item for this area in place of data

NA: Not available

S: Suppressed; does not meet publication standards

X: Not applicable

Z: Value greater than zero but less than half unit of measure shown

Source U.S. Census Bureau: State and County QuickFacts, Data derived from Poputat i American C: ity S_urvcy.
Census of Population and Housing, State and County Housing Unit County Busl Patterns, N
Economic Census, Survey of Business Owners, Building Permils

Last Revised: Monday. 31-Aug-2015 13:01:17 EDT

pioy

ABQUT US FIND DATA BUSINESS & INDUSTRY PEOPLE & HOUSEHOLDS SPECIAL TOPICS

~

http://quickfacts. census gov/qfd/states/45000 html
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DEPARTMENT DETERMINATION

Taxpayer: - ~

Dish DBS Corporation,

f/k/a Echostar DBS Corp. and Affiliates
9601 South Meridian Blvd.

Englewood, CO 80112

By and Through:  John Galloway
‘ Deloitte Tax LLP
Suite 550 South Tryon St.
Charlotte, NC 28202

Periods Involved:

Income Tax periods ending 2004 through 2010; License Fee periods ending 2006 through
2011.

Matter in Dispute:

Is the Taxpayer entitled to source its income related to the sale of television broadcast
subscriptions in South Carolina to another state?

Amounts in Dispute:
TAX ‘| INTEREST* PENALTY* TOTALS
Income Tax $544,286.00 $399,496.00 $276,307.00 | -$1,220,089.00
License Fee 90,551.00 32,196.00 21,846.00 144,593.00
TOTALS $634,837.00 $431,692.00 ' $298,153.00 | $1,364,682.00

*Interest and Penalty calculated through May 31, 2014 and will continue to
accrue until this matter is resolved. ‘

Determination:

The Taxpayer is not entitled to source its income related to the sale of television
broadcast subscriptions in South Carolina to another state.

Relevant Facts:

1. Dish DBS Corporation (hereinafter “Dish Corp” or “Taxpayer”) is headquartered
in Englewood, Colorado, and provides access to digital television entertainment to
South Carolina customers. It operates throughout the United States.




2. Dish Corp grants its subscribers access to hundreds of television programming
channels and other audio/visual options that are transmitted nationwide to
subscriber’s homes or businesses via high-powered satellites. Subscribers pay a
monthly fee for access to basic channels and can also purchase premium channels
and pay-per-view programs for an additional fee.

3. Each South Carolina subscriber rents a satellite dish, remote controls, and receiver
box in order to access Dish Corp’s programming from their home.

4. Dish Corp filed its original 2004-2010 income tax returns with little consistency.
For some years it filed to reflect an approach which sourced its subscription
receipts to the origin of its customers. Other years it utilized a sourcing method
based upon a cost of performance to establish the income producing activity,
sourcing its revenue to its corporate headquarters. The Taxpayer also oscillated
between using the standard four-factor apportionment method and the gross
receipts method for the tax years at issue.

5. The Department of Revenue (Department) audited the Taxpayer’s returns and in a
letter dated June 29, 2012, issued proposed notice of assessment. That notice
asserted that the taxpayer should be filing using the gross receipts apportionment
method and sourcing its receipts from South Carolina subscribers to this State. It
also assessed substantial understatement penalties pursuant to S.C. Code Ann. §
12-54-155 (2014).

6. The Taxpayer timely protested the Department’s denial of the refund claim and
adjustments on the returns in a letter dated September 26, 2012.

Discussion:

Dish Corp objects to the inclusion of its South Carolina subscription receipts as part of its
numerator in the calculation of its state tax liability and contends that only the receipts
from equipment rentals should be sourced here. As discussed below, the Taxpayer’s
assertions are without merit and inconsistent with South Carolina law and jurisprudence.

Because Dish Corp is a media broadcasting company not regularly engaged in the sale of
tangible personal property, its apportioned net income is determmed pursuant to S.C.
Code Ann. § 12-6-2290 (2014). For tax years pnor to 2010,!

[i]f the principal profits or income of a taxpayer are
derived from sources other than [manufacturing or

'Tn 2007, Section- 12-6-2290 was amended by replacing “12-6-2252” for *12-6-
2250” and adding the language “For purpose of this section, items included in gross
receipts are as provided in Section 12-6-2295”. These amendments, however, are
effective for tax years after 2010.

3078




dealing in tangible personal ‘property] or [certain
industries], the taxpayer shall apportion its remaining
net income using a fraction in which the numerator is
gross receipts from within this State during the
taxable year and the denominator is total gross receipts
from everywhere during the taxable year.

Section 12-6-2290 (citations omitted) (emphasis added). It is well settled law that the
purpose of the South Carolina allocation and apportionment provisions is to provide for
imposition of income tax “upon a base which reasonably represents the proportion of the
trade or business carried on within this State.” Hertz Corp. v. S.C. Tax Comm’n, 246
S.C. 92, 142 S.E.2d 445 (1965). Furthermore, a statutory provision must be given a
reasonable and practical construction consistent with the purpose and policy expressed in
the statute. Hay v. S.C. Tax Comm’n, 273 S.C. 269, 255 S.E.2d 837 (1979).

The operative question that remains upon application of Section 12-6-2290’s plain
language to the facts of this case is quite simple: are Dish Corp’s subscription receipts
from South Carolina customers generated “from within this State?” The Department’s
auditor contends the question should be answered in the affirmative. Dish Corp believes
that these subscription receipts should be deemed produced in California, based upon its
interpretation of Lockwood Greene Engineers, Inc. v. South Carolina Tax Comm’n, 293
S.C. 447, 361 S.E.2d 346 (Ct. App. 1987). The analysis required to reach the appropriate
answer to this argument rests squarely upon a determination of what is the “income
producing activity” in relation to the generation of the subscription receipts at issue.

L. The Income Producing Activity for Dish- Corp Occurs Within This State.

'In Lockwood, the Court of Appeals determined that the gross receipts of an engineering
firm must be apportioned according to the location where the services were performed
rather than to where its customers were located. The court referred to this as the “place
of activity” test and held that Lockwood’s income producing activity was the provision of
personal engineering services. The court turther held that because the engineer rendered
the services where he physically worked, then the income derived from those services
was part of the receipts of the state in which the engineer was located — meaning, work
performed in South Carolina was held to be South Carolina receipts.

The Taxpayer erroneously contends that Lockwood “solidified the ‘place of activity’ test
as the operatwe test to determine the portion of a taxpayer’s income producing activities
occurring within South Carolina for the purpose of assigning receipts to the South
Carolina apportionment factor.” »2 This argument, however, completely disregards the
clear limitations of the Lockwood Court’s holding:

*Taxpayer’s Letter dated September 26,2012 at 3..
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Lockwood also argues the statute has not been
consistently interpreted by the Tax Commission.
Lockwood refers to Tax Commission guidelines
concerning computation of the gross receipts of
finance companies and media broadcasters. We are
not persuaded these businesses are comparable to
Lockwood. By contrast, the Tax Commission
guidelines concerning law. firms, accounting firms,
entertainment and “sports companies, and - hospital -
management companies all focus on whether the
services are performed in South Carolina. These
situations are analogous and consistent with the
situation of Lockwood

Lockwood, 293 S.C. at 450, 361 S.E.2d at 348 (emphasis added). The Lockwood Court’s
decision was based on the Department’s long standing administrative practice of
apportioning income for certain taxpayers. For example, income from finance companies
is apportioned in South Carolina based on whether the borrower resides in this state.
Engineers and architects are taxed here if they perform any services in the state. Law
firms and accounting firms are subject to tax based on where they perform the personal
services for which they are paid. Restaurant franchise companies that have no activity in
this state except the presence of their franchise name from which they derive their income
are subject to tax in South Carolina. Based on this language, it is abundantly clear that
the Court of Appeals intended to limit its holding to certain types of personal service
providers. Lockwood logically stands for the proposition that personal service providers
should apportion their South Carolina income based on a “place of activity” approach, as
that type of service has a direct causal link to the production of income. Here, however,
Dish Corp is not a personal service provider; therefore, Lockwood is wholly inapplicable.

The Taxpayer further argues that it should apportion its income pursuant to S.C. Code
Ann. § 12-6-2280 (2014), which is the sales factor for businesses whose principal
business is manufacturing or dealing in tangible personal property who are apportioning
their income pursuant to the three-factor formula under S.C. Code Ann. § 12-6-2250 '
(2014). However, as demonstrated above, Dish Corp’s principal business is the provision
of television programming via satellite and, therefore, must apportion its income pursuant
to Section 12-6-2290. Nonetheless, Dish Corp further relies on S.C. Code Ann. § 12-6-
2295(A)(5) (2014) which reads “sales are attributable to this State to the extent the
income-producing activity is performed within this State.” It is this very language that
provides the basis for Dish Corp’s suggestion that its income should be sourced based on
a cost of performance approach. While some jurisdictions, including the Multistate Tax
Commission, have enacted statutes or regulations with identical language, those
jurisdictions have also included the express language “based on cost of performance” in
the sourcing provisions. The South Carolina General Assembly, however, chose not to
include such language, meaning Section 12-6-2295(A)(5) does not require that income be
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i_R 701 54, 7(5)(422) (2013) Marylan : Md Code Regs. 03.04.03. 09 (2013) Mlchigan -
Mich: Comp Laws Ann. § 208. 1305(20) (2013); Montana - Mont.- Admin. R. 42.26.1103
. (2013); New Hampshxre - NH Code R. Rev. 304.09 (2013); New Mexico - NM Code R §
-3, 5 19(18) (2013), North Dakotai ND Admm CodeR. 81 03 09-38 (2013) Oregon Or.
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|
unpaid portion from the time the tax was due until paid in its entirety." S.C. Code Ann. §
12-54-25(A) (2014). Section 12-54-155(A)(1) states that “[i]f there is an underpayment
attributable to...a substantial understatement of tax for a taxable period...there must be
added to the tax an amount equal to twenty-five percent of the amount of the
underpayment.” (Emphasis added.) For purposes of this subsection, “understatement”
‘means the excess of the amount of the tax required to be shown on the return for the
taxable period over the amount of the tax imposed which is shown on the return. There is
a substantial understatement of tax for a taxable period if the amount of the
understatement for the taxable period exceeds the greater of ten percent of the tax
required to be shown on the return for the taxable period or five thousand dollars. Id. In

the instant matter, the Department applied a substantial understatement penalty for
underpayment of taxes owed.

Conclusion:

The gross receipts that Dish Corp generates from the sale of subscriptions are directly
produced from activity that occurs within this state. The Taxpayer’s attempts to argue its
out-of-state activities create the income at issue, based upon its strained interpretation of

Lockwood, lack all merit. Subscription receipts should be sourced to South Carolina, and
the assessment, including penalties, is upheld.

May 13, 2014
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. Glenn W. Harrison

Current Academic Position:

C.V. Starr Chair in Risk Management and Insurance, and
Director, Center for the Economic Analysis of Risk (CEAR)
Department of Risk Management and Insurance’

1. Mack Robinson College of Business

Georgia State University

Atlanta, GA 30302-4036, U.S.A.

Phone: (407) 489-3088
{253) 830-7636 (private FAX)

GSU e-mail:  gharrison@gsu.edu
CEAR: "~ http://cear.gsu.edu
Private e-mail: glenn@harrison—r@tstrom.com

Birth-Date: March 11, 1955

Citizenship: Australian (U.S. Permanent Resident)

Family: . Married, one child :

Google Scholar: 13,481 citations H index: 56 i10 index: 157

Education i

Bachelor of Economics (Honours), Monash University (Melbourne, Australia); 1976.
Master of Economics, Monash University; 1978.

Master of Arts, UCLA; 1980.

Ph.D. (Economics), UCLA; 1982,

Research Fields

Risk perception and management, Risk and uncertainty, Experimental economics, Behavioral
econometrics, Poverty and vulnerability, Behavioral finance

Teaching Fields

Microeconomics, Econometrics, Game Theory, Industrial Organization, Environmental Economics, Law &
Economics, International Trade, Development Economics

Doctoral Dissertation

Title: Studies in Economic Theory and Methad.
Committee: Robert W. Clower (chair), Larry ). Kimbell, Edward E. Leamer, and Axel Leijonhufvud.-
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Fellowships, Awards & Prizes

Foundation for Research in Economics and Education Graduate and Dissertation Fellowships, UCLA;
1978/82.

Center for the Study of Futures Markets Research Grant; 1981/82.

ASEAN-Australia Economic Relations Research Project Research Grant; 1983/85.

Social Sciences and Humanities Research Council of Canada Research Grant, “Research in Applied
General Equilibrium Analysis”; 1984/85. N ’

Social Sciences and Humanities Research Council of Canada Research Grant, “Research in Experimental
Economics” (with Michael McKee); 1986/87. ‘

Academic Development Fund Research Grant, University of Western Ontario, “Applications of
Computational Game Theory”; 1987/88.

U.S. Department of Energy, Waste Education and Research Consortium Research Grant, “Assessing Risk-
Costs for Nuclear Waste Transportation” {with Ronald G. Cummings); 1990/91.

Resources for the Future Research Grant, Washington, DC, “Validating the Contingent Valuation Methad
with Statistical Bias Functions”; 1993/94.

Richland County Government, “An Operational Survey of Richland County Government”; 1994/95.

Center for International Business Education and Research, USC, “The Natural Environment and
International Competitiveness” (with Eugene Chewning and Maribeth Coller); 1994/95.

Westinghouse Savannah River Corporation: “Beneficially Reusing LLRW: The Savannah River Site
Stainless Steel Program” {with Maribeth Coller); 1994/95.

Cooperative Agreement, United States Environmental Protection Agency (Office of Policy, Planning &
Evaluation), “Environmental CGE Modeling”; 1996/98.

Danish Social Science Research Council, “Estimating Risk Attitudes and Discount Rates in Denmark” {with
Morten I. Lau); Project #24-02-0124, 2002/05. »

Economic Policy Research Unit, University of Copenhagen, “Charactering Entrepreneurs in Denmark”
(with Morten 1. Lau and Lise Vesterlund); 2006.

National Science Foundation, P1, “Cognition in Natural Environments: Using Simulated Scenarios in
Complex Decision Making Experlments,” Human and Social Dynamics Program, Directorate for
Sacial, Behavioral, and Economic Sciences (with Stephen M. Fiore, Charles E. Hughes, Elisabet
Rutstrém and Eduardo Salas); 2006-20089.

National Science Foundation, P!, “Naturally Occurring Noise: Experimental Economics & Stochastic
Production Frontier Models,” Methodology, Measurement & Statistics Program, Directorate for
Social, Behavioral & Economic Sciences (with Richard Hofler and Elisabet Rutstrom); 2006-2008.

Danish Social Science Research Council, co-Pl, “Intertemporal Choice in Denmark: A Longitudinal Field
Experiment” (with Steffen Andersen, Morten . Lau and Elisabet Rutstrém); 2009-2011.

Carlsberg Foundation, co-Pl, “Eliciting Social Trust in Denmark: A Field Experiment” (with Steffen
Andersen and Morten I. Lau); 2009-2010.

United States Federal Highway Administration, co-Pl, “Behavioral Sciences Approach to testing,
Validating and Establishing Best Practices for Alternative Highway Revenue Collection:
Experiments on Driving Under Uncertain Congestion Conditions and the Effects on Traffic
Networks from Congestion Pricing Initiatives,” Cooperative Agreement DTFH61-09-H-00012
{(with Essam Radwan, Elisabet Rutstrém and Ronald Tarr); 2009-2012.

Danish Social Science Research Council, co-Pl, “Revealing Economic Behavior with Register-Based
Experiments” {(with Steffen Andersen and Morten |. Lau); 2012-2015.

N
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Danish Social Science Research Council, co-Pl, “The Behaviaral Identification and Preferences of
Pathological Gamblers” (with Morten |. Lau and Don Ross); 2012-2015.

Employment Experience '7

Research Officer, Australian Treasury; 1975 - 1977.

Tutor, Department of Economics, Monash University; 1977 - 1978,

Research Associate, NSF Project “A General Equilibrium Appraisal of Property Tax Incidence” (Director:
Larry Kimbell, GSM, UCLA); 1979 - 1981,

Staff Research Associate, UCLA Business Forecasting Project, GSM, UCLA; 1980 - 1982.

Reserve Bank of Australia Senior Fellow in Economic Policy, University of Western Austraha, 1982.

Assistant Professor, Department of Economics, University of Western Ontario; 1983 - 1988.

Visiting Lecturer, Department of Economiics, University of Canterbury (New Zealand); 1984.

Visiting Assistant Professor, Department of Economics, University of Arizona; 1985.

Visiting Fellow, Institute of Southeast Asian Studies, Singapore; 1985.

Visiting Senior Research Fellow, Department of Economics, University of Melbourne (Australia); 1986.

Visiting Professor, Department of Economics, University of Stockholm; 1988.

Associate Professor, Department of Economics, University of Western Ontario; 1988.

Associate Professor, Department of Economics, University of New Mexico; 1988 - 1990.

Erskine Fellow, Department of Economics, University of Canterbury, Christchurch, New Zealand, 1996.

Dewey H. Johnson Professor of Economics, Department of Economics, Moore School of Business,
University of South Carolina; 1990 - 2003.

Senior Research Fellow, Institute for Simulation & Training, University of Central Florida; 2003 - 2005.

Professor of Economics, Department of Economlcs, College of Business Administration, University of
Central Florida; 2003 - 2009. _

Richard T. Crotty Orange County Endowed Chair, Department of Economics, College of Business
Administration, University of Central Florida; 2008 - 2009, )

Professor of Economics (part-time), Durham Business School, Durham University; 2007 - 2010.

Visiting Professor of Economics (part-time), Monash University; January 2011- present.

Miscellaneous Professional Experience

Assistant Editor, Economic Inquiry; 1979-1980.

Assistant Editor, American Economic Review (Papers & Proceedings); 1980-1981.

Assistant Editor (Screening), American Economic Review; 1981-1982.

Associate Editor, Journal of Regional Science; 1989-2000.

Editorial Council, Journal of Environmental Economics and Management; 1990-1994, 2001-2011.

Editorial Board, Journal of Economic Methodology; 2010-2016.

Associate Editor, Journal of Environmental Economics and Management; 1994-1997.

Associate Editor, Economics Letters; 2012-present.

Consultant, Omniplan Corporation, “An Economic and Social Assessment of the Central Valley Irrigation
Project”; Report prepared for the U.S. Department of the Interior (Water & Power Resources
Service); 1979-1980.

Consultant, California Energy Commission, “The Impact of Petroleum Shortfalls on the U.S. and California

-3.
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Economy”; 1980-1981. _

Consultant, Atlantic Richfield Company, “Energy Efficiency, Conservation, and Elasticity Planning Study”;
1980-1981.

Consultant, Los Angeles Department of Water and Power, “Forecasting Energy Demand”; 1981.

Consultant, The Windsor Data Bank Project {University of Windsor, Ontario), “Windsor and Essex County
Input-Output Industrial Linkage Study”; 1986-1987.

Consultant, institute for Research on Public Policy, “Trade in Services and Domestic Regulation”; 1987-
1987.

Consultant, Centre for International Economics, “Global Agricultural Trade Policy Study”; 1987-1988.

Consultant, The World Bank (Europe, Middle East and North Africa Department), “Trade Integration in
Algeria, Morocco, Tunisia and Turkey”; 1988-1989.

Consuitant, The Office of the United States Trade Representative, “Reforming the Common Agricultural
‘Palicy of the European Communities: A Quantitative Evaluation of Some Negotiating Options”;
1990-1991.

Consultant, The Office of the United States Trade Representative, “Negotiating Compensation for The

~ Effects of Trade Policy Reform”; 1990 - 1991,

Consultant, The World Bank (Europe, Middle East and North Africa Department), “The impact of
Completion of the Market in the European Commumtles and Trade Integration on Turkey and
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Thomas F. Rutherford, David G. Tarr, and Antonio Gurgel), in Daniel Lederman and Kiaus
Schmidt-Hebbel (eds.), The Future of Trade Liberalization in the Americas (Santiago: Central Bank
of Chile, 2006).

Resource and Environmental Economics

“Competition for California’s Water: The Role of Energy” (with Mark N. Christensen and Larry
Kimbeil), in E.A. Engelbert (ed.), Competition for California’s Water: Alternative Resolutions
(Berkeley: University of California Press, 1982).

“Incorporation of Environmental Values in Policy Assessments: A Critical Appraisal of the Art”
(with Stuart Burness, Ronald G. Cummings, and Philip T. Ganderton), in A. Dinar and D.
Zilberman (eds.), The Economics and Management of Water and Drainage in Agriculture
{Boston: Kluwer Academic, 1991).

“Valuing Public Goods With The Contingent Valuation Method: A Critique of Kahneman and
Knetsch,” Journal of Environmental Economics and Management, 23, November 1992, 248-257.

Identifying and Measuring Nonuse Values for Natural and Environmental Resources: A Critical
Review of the State of the Art (with Ronald G. Cummings), (Washington, DC: American Petroleum
Institute, 1993).

“Contingent Valuation” (with Ronald G. Cummings) in R.A. Eblen and Q.R. Eblen (eds.), The
Encyclopedia of the Environment (Boston: Houghton Mifflin, 1995).

“Environmentally Sensitive Industries arid an Emerging Mexico,” North American Journal of
Economics and Finance, 4(1), 1994, 109-126. ' '

“Hypothetical Surveys and Real Economic Commitments” (with Helen Neill, Ronald G.
Cummings, Phifip T. Ganderton and Thomas McGuckin), Land Economics, 70(2), May 1994, 145-
154. Reprinted in J.F. Shogren (ed.), Experiments in Environmental Economics (Aldershot, UK:
Ashgate Publishing Limited, 2002).

“Statistical Bias Functions and Informative Hypothetical Surveys” (with McKinley Blackburn and
E. Elisabet Rutstrém), American Journal of Agricultural Economics, 76(5), December 1994, 1084-
1088.

“The Measurement of Decomposition of Nonuse Values: A Critical Review” (with Ronald G.
Cummings), Environmental and Resource Economics, 5, 1995, 225-247.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

“Homegrown Values and Hypothetical Surveys: is the Dichotomous Choice Approach Incentive
Compatible?” (with Ronald G. Cummings and E. Elisabet Rutstrém), American Economic Review,
85, March 1995, 260-266.

“Must Contingent Valuation Surveys Cost So Much?” (with ). Clay Lesley), Journal of
Environmental Economics and Management, 31, 1996, 79-95.

“On the Use of the Contingent Valuation Method to Estimate Environmental Costs” (with
Maribeth Coller), in P.M.J. Reckers (ed.}, Advances in Accounting (Greenwich, CT: JAP Press,
volume 13, 1995},

“Environmental Damage Assessment With Hypothetical Surveys: The Calibration Approach,”
{(with Robert Beekman, Lioyd Brown, Leianne A. Clements, Tanga McDaniel, Sherry Odom, and
Melonie Williams), in M. Boman, R. Brannlund and B. Kristrdm (eds.), Topics in Environmental
Economics (Amsterdam: Kluwer Academic Press, 1998).

“Are Hypothetical Referenda Incentive Compatible?” {with Ronald G. Cummings, Steven Elliott,
and James Murphy), Journal of Political Economy, 105, June 1997, 609-621.

“Carbon Emissions and the Economic Costs of Transport Policy in Sweden” (with Bengt Kristrom)
in R. Roson and K.A. Small (eds.), Environment and Transport in Economic Modelling
{Amsterdam: Kluwer Academic Press, 1998).

“Carbon Taxes in Sweden” {with Bengt Kristrém), Final Report to the Skattevixlingskommittén of
the Swedish Parliament, in Statens Offentliga Utredningar, Skatter, Miljé och Sysselsé ttning:
Bilagedel (“Taxes, Environment and Employment: Supplementary”) (Stockholm:
Finansdepartementet, January 1997, ISBN 91-38-20496-7).

“General Equilibrium Effects of Increasing Carbon Taxes in Sweden” (with Bengt Kristrém) in R.
Brannlund and I. Gren (eds.), Green Taxes: Theory and Practice (London: Elgar, 1998).

“Burden Sharing, Joint Implementation, and Carbon Coalitions” (with Thomas F. Rutherford), in
C. Carraro (ed.), International Environmental Agreements on Climate Change (Amsterdam:
Kluwer, 1999).

“Sharing the Burden of Carbon Abatement in the European Union” {with Christoph B&hringer
and Thomas F. Rutherford), in C. Bohringer (ed.), Empirical Modeling of the Economy and the
Environment (Berlin: Springer, 2002).

“Hypothetical Bias and Willingness te Accept” {(with Steven Nape, Peter Frykblom, and James C.
Lesley), Economics Letters, 78(3), March 2003, 423-430.

“Multilateral Negotiations Over Climate Change Policy” (with Ligia M. Costa Pinto), Journal of
Policy Modeling, 25(9), December 2003,911-930.
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JOHN A. SWAIN
University of Arizona, Rogers College of Law
‘1201 E. Speedway Blvd. -
Tucson, Atizona 85721-0176
(520) 621-7673
Jjohn.swain@law.arizona.edu

EDUCATION

Yale Law School, J.D., 1984.
Editor, Yale Law and Policy Review.

Dartmouth College, A.B., government, summa cum lande, 1978.

ACADEMIC POSITIONS

Chester H. Smith Professor of Law

The University of Arizona

James E. Rogers College of Law

(2014 to present)

Coutses taught: State and Local Tax; International Tax, Federal Income Tax;
Cotporate Tax; Advanced Corporate Tax; Nonprofit Orgnmzauons Estates and
Trusts; Property; and Professional Responsibility.

Professor of Law

The University of Arizona
James E. Rogers College of Law
(2009 to 2014).

L.L.M. Tax Faculty

The University of Alabama School of Law

(2009 to present)

Courses taught: Corporate Tax; International Tax; Advanced Corporate Income
Tax. :

Associate Professor of Law’
The University of Arizona

- James E. Rogets College of Law
(2001-02 to 2008-09).

Associate Professor of Law

The Appalachian School of Law
(Associate professor 2000-01; assistant professor spring 1999 1999-2000).
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Adjunct Professor of Law
Arzona State University
(Fall 1997).

NON-ACADEMIC LEGAL EXPERIENCE

Partner

Streich Lang (now Quatles & Brady)
Phoenix, Arizona

(Partner 1992-1998; Associate 1987-1992).

Associate

Rodey, Dickason, Sloan, Akin & Robb
Albuquerque, New Mexico
(1984-1987).

AWARDS AND HONORS

Naméd to “The All-Decade State and Local Tax Team,” 55 ST. TAX NOTES 127 (Jan.
11, 2010). ‘ :

Leslie F. and Patricia Bell Faculty Service Award (2010-11).

EXPERT WITNESS AND RELATED EXPERIENCE

Expert Witness, Nevada Department of Revenue, 2013 (Southern California Edison
v. Nevada, Case No. 09-OC-00016 1B, 1* Jud. Dist, Carson City, Nevada)
(Commerce Clause discrimination remedies).

Consultant to multinational telecommunications company regarding New York
telecommunications tax matter (2012-13). '

Consultant and Expert Witness, South Carolina Department of Revenue 2011-12
(Duke Energy Cotp. v. South Carolina Dept. of Revenue, No. 10-ALJ-17-0270-CC,
S.C. Admin. Law Ct.) (income tax apportionment).

Consultant and Expert Witness, Vodafone Americas Holdings 2011-12 (Vodafone
Americas Holdings, Inc. v. Farr, Docket No. 07-1860-IV, Tenn. Chancery Court,
20™ Jud. Dist., Davidson Cty., Tennessee) (income tax apportionment).

Consultant and Expert Witness, Trans-Alaskan Pipeline Owners, 2010-12 (BP
Pipelines (Alaska) Inc. et al. v. State of Alaska Dept. of Revenue, et al. — Supetior

Court for the State of Alaska, Cause No. 3AN=06-8446 CI) (property tax valuation
of Alaskan Pipeline). '
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Consultant and Expert Witness, State of Minnesota, 2004-06 (MBNA America Bank,
N.A. v. Minnesota Commissioner of Revenue, No. 7598-R; and Providian Financial
Corporation and Subsidiaries v. Minnesota Commissioner of Revenue, No. C3-03-
010083) (income tax nexus cases)

Consultant, State of Mississippi, 2004-05 (\Vc;rldCom bankruptcy tax claim).

SCHOLARSHIP
BOOKS

STATE TAXATION (3d ed., Watren, Gotham & Lamont 2014) (co-author,
with Walter Hellerstein).

STATE AND LOCAL TAXATION: CASES AND MATERIALS (10th ed., West 2014)
(co-author, with Walter Hellerstein, Kirk Stark, & Joan Youngman).

THE STREAMLINED SALES AND USE TAX (co-author, with Walter Hellerstein)
(4™ ed. 2007/2008).

CHAPTERS

State and Local Tax Aspects of Bankruptey, in 1A COLLIER ON BANKRUPTCY
(15th ed. 1992).

ARTICLES

State Jurisdiction to Taxe Nowbere Activity, 33 VA. TAXREV: 209 (2013) (with
Walter Hellerstein).

The Questionable Constitutionalsty of Amazon's Distribution Center Deals, 62 ST. TAX
NOTES 667 (2011) (co-author, with Walter Hellerstein).

The Market Stare Approach to the Attribution of Reveipts from Services, 59 ST. TAX
NOTES 331 (2011) (co-author, with Walter Hellerstein).

 Misalignment of Substantive and Enforcement Tax Jurisdiction in a Mobile Economy:
Causes and Strategies for Realignnient, 63 NAT'L TAX J. 925 (2010).

Classifying State and Local Taxes: Current Controversies, 54 ST. TAX NOTES 35
(2009) (co-author, with Walter Hellerstein).

Reforming the State Corporate Income Tax: ~1 Market State Approach 1o the Sonrcing of
Service Receipts, 83 TUL. L. REV. 285 (2008).
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A Comparative Look at Intematzoﬂa/ and State and Local Tuxation, 50 ARIZ. L.
REv. 111 (2008).

Town Fair Tire and the Silliness of the Physical Presence Rule for Use Tax Collection
Nexcus, 50 ST. TAX NOTES 447 (2008) (co-author, with Walter Hellerstein).

Further Thoughts on the “Subject to Tax” Exception in State Corporate Income Tax
Expense Disallowance Statutes, 48 ST. TAX NOTES 597 (2008) (co-author, with
Walter Hellerstein).

The Federal Role in State Taxation: A Normative Approach, 60 NAT'L TaX ]. 611
(2007) (co-author, with William Fox).

The Streamlined Sales Tax Project and the Local Sourcing Conundrum, 104 J. TAX’N
230 (2006) (co-author, with Walter Hellerstein). '

The Political Economy of the S. treamlined Sales and Use Tax, 58 NAT'L TaX J. 605
(2005) (co-authot, with Walter Hellerstein).

Piercing the Veil to Assert Personal Jurisdiction over Corporate Affiliates: An Enmpirical
Study of the Cannon Doctrine, 84 B. U. L. REV. 446 (2004) (co-author, with

Edwin Aguilar).

Tbird-Pér‘g' Payments and Bundled Transactions, 37 ST. TAX NOTES 659 (2005)
(co-author, with Walter Hellerstein).

The Streamiined Sales and Use Tax Agreement’s Sourcing Rules, 34 ST Tax NOTES
375 (2004)(co-author, with Walter Hellerstein).

State Income Tax Jurisdiction: A Jurisprudential and Policy Perspective, 45 WM. &
MaRY L. REV. 319 (2003).

State Sales and Use Tax Jurisdiction: An Econontic Nexus Standard for the 215t
Century, 38 GA. L. REV. 343 (2003).

Cybertaxation and the Commerce Clause: Entity Isolation or Affiliate Nexus?, 75 S.
CAL. L. REV. 419 (2002).

The Taxation of Private Interests in Public Property: Toward a Unified T/)eog' of
Property Taxation, 2000 UTAH L. REV. 421.

Possessory Interests: A Systematic Valuation Approach, 11 J. PROP. TAX MGMT. 1
(2000) (co-author, with Joseph M. Davis).

National Nexus Program for Resolving Past State Tax Liabilities, 26 TAX'N FOR
LAW. 324 (1998) (co-author, with Ronold P. Platner), reprinted in 60 TAX'N
FOR ACCT. 206 (1998) and TAX IDEaS § 850 (1998).
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OTHER WRITINGS

1t’s Time to Abandon Retroactive Application of UDITPA Section 18,73 ST. TAX
NOTES 53 (2074). ‘

Checkpoint Catalyst Topic #1007, Sales Factor (2014) (co-author with Melissa A.
Oaks).

State Tax Apportionment: The Role of Congress in Developing Apportionment
Standards, before the Subcomm. on Admin. and Commercial Law of the
House Comm. On the Judiciary, 111" Cong,, 2d Sess. (May 6, 2010),
reprinted in 56 ST. TAX NOTES 416.

Riverboat Gambling and Use Tax Planning: When lo Flold and When 1o Fold, 53 ST.
Tax NOTES 105 (2009). ' '

What Jim Cramer Can Teach us About State and Local Government
Finance, 51 ST. TAX NOTES 1049 (2009).

Walter Hellerstein: the Annotation is in the Grooses, 51 ST. TAX NOTES 91 (2009)
(tribute).

A Brief History of UDITPA and the Corporate Income Tax Uniformity Movement, 49
ST. TAX NOTES 759 (2008).

The Pumphin Tax, 46 ST. TaX NOTES 363 (2007).
The Sales Taxation of Customer Loyalty Programs, 45 ST. TAX NOTES 717 (2007).

The Sales and Use Taxc Dichotorsy and the Streamlining Movement, 43 ST. TAX
NOTES 129 (2007).

The Wages of Viirtue: Voluntary Registration and Jurisdiction to Tax, 42 ST. TAX
NOTEs 131 (2006).

Local Sales Tax Sourcing and the Streamlining Movement, 41 ST. TAX NOTES 697
(2006). ’

What Is a “Sale” far Sales Tax Purposes? (Part 2), 40 ST. TAX NOTES 471 (2000).
What Is a “Sale” for Sales Tax Purposes? (Part 1), 38 ST. TAX NOTES 873 (2005).

The Three Most Important Things to Know about the Streamlined Sales Tax: Amnesty,
Amnesty, and Amnesty, 38 ST. TAX NOTEs 137 (2005).
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Federalists, State Taxation, and the Story of the 17th Amendment, 37 ST. TAX NOTES
813 (2005),

Internet Travel Coznpé;zie;: Taxing the Middleman, 35 ST. TAX NOTES 477 (2005).

Sausage-Making Streamlining-Style: Coupons, Rebates, and other Third-Party
Payments, 33 ST. TAX NOTES 794 (2004).

H.R. 3220: A Ringing Endorsement of Factor Nexus, 33 ST. TAX NOTES 61
(2004).

Rethinking Entity Isolation: The Dangers of Pioneering, and of the Leading Case
Method, 32 ST. TAX NOTES 197 (2004).

The Fox and the Chicken: 16 Tips for State Taxe Administrative Practice, 31 ST. TAX
NOTES 57 (2004).

Book review, Property-Tax Exemption for Charities (Evelyn Brody, ed.), 41 J.
Econ. LiT. 1311 (2003).

State Income Taxe Nexcus: Making the Case for an Economic Presence Standard in
Light of Quill, 9 MULTISTATE TAX REP. 965 (2002).

Reflections on the Possessory Interest Tax, Part 2: Toward a General Theory of Property
Taxation, 26 ST. TAX NOTES 103 (2002).

Reflections on the Possessory Interest Tax, Part 1: Toward a General Theory of Possessory
Interest Taxation, 24 ST. TAX NOTES 1189 (2002).

" Real Property Tax Valuation Appeals: A Primer, 27 ARIZ. ATT'Y, Dec. 1990, at
17. '

Municipal 5 ales and Use Taxes: Highlights of the New Mode! City Tax Code, 23
ARIZ. B.J., June/July 1987, at 12 (co-author, with Howatd J. Kalson).

Efficacy of Ilinois Vehicle Safety Inspection Program, YALE LEGIS. SERV. (1982).

e

PRESENTATIONS (SINCE 2000)

Panelist, Practical and Policy Implications 0]"fbe Trend Toward Single Sales Factor
Apportionment (37" Annual Advanced State and Local Tax Institute,
Georgetown Law Center, Washington, DC, August 7, 2014).

Paper Presentation, State Income Taxaton of Qut-of-State Cotporate Partners
(Chapman Law Review Annual Symposium, Orange, CA Mar. 14, 2014).
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Keynote Speaker, Can this End Well? Megatrends in State Taxation (96" Annual Arizona
Tax Conference, Flagstaff, AZ Sept. 26, 2013). -

Speaker, State Taxation of Clond Computing (State Bar of California Annual Income Tax
Seminar, University of San Diego School of Law, June 28, 2013).

Speaker, Retroactivity and Equitable Apportionment of Business Income for State Tax Purposes
(Federation of Tax Administrators, Albuquerque, NM, June 11, 2013).

Keynote Panelist, The Future of Amazon.com and the Implications for Traditional Retailers .
and E-Commerce Competitors (Telsey Advisory Group’s 5" Annual Spting
Consumer Conference, New York, NY, April 8, 2013).

Paper Presentation, Stafe and Local Tascation of Clond Computing: A Normative Approach
(National Tax Association Annual Conference, Providence, R1, Nov. 17,
2012).

Speaker, Equity Challenges to Property Tax Assessments in Theory and Practice (American
Property Tax Counsel, San Francisco, CA, Oct. 13, 2012).

Speaket, The Federal Role in State Tax Reform: Overview of the S'tate Budget Situation and the
Federal Policies that Make State Budgets Worse (AARP National Policy Council,
Santa Fe, NM, June 8, 2011).

Panelist, Shall We Dance? Coordinating Federal and State Tax Policy (American Bar
Association, Section of Taxation, Midyear Meeting, Boca Raton, Fl, Jan. 22,
2011).

Panelist, Taxing Internet Sales: The Battle Between States and Retailers (Association of
American Law School Annual Meeting, San Francisco, CA, Jan. 6, 2011).

Witness, H.R. Subcomm. on Admin. and Commercial Law, Judiciary, State Tax
Apportionment: The Role of Congress in Developing Apportionment Standards, 111 ®
Cong. (May 6, 2010).

Speaker, Corporate Income Tax Apportionment, (New Mexico Tax Research Institute, 7°
Annual Tax Policy Conference, Albuquerque, NM, June 21, 2010).

Discussant, Checking in on Check the Box, paper by Heather Field (National Tax
Association, 101* Annual Conference on Taxation, Philadelphia, PA, Nov.
21, 2008).

Speaker, Walter Hellerstein: the Annotation 75 in the Grooves (National Tax Association,

101* Annual Conference on Taxation, Philadelphia, PA, Nov. 21, 2008)
(ceremony awarding Holland Medal to Walter Hellerstein).
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Speaker, Revent Federal Income Tax Developments (Arizona Society of Certified Public
Accountants, 24™ Annual Federal Tax Institute Tax Conference, Phoenix,
AZ, Nov. 7, 2008).

Paper Presentation, State Tax Nexus Issues in a Mobile Economy: The Enolving Legal
Landscape (University of Tennessee conference on “Mobility and Tax Policy:
Do Yesterday's Taxes Fit Tomorrow's Economy?", Oct. 2-3, 2008.)

Speaker and Panelist, The Uniform Division of Income for Tax Purposes Act—Past and
Present (Multistate Tax Commission 41 Annual Meeting, Santa Fe, NM, July
31, 2008).

Speaker, Amazon & Ecommerce: Sales Tax Overview & Potential Impheations
(Oppenheimer Conference Call, July 1, 2008).

Speaker and Panelist, Basic Constitutional Issue in State Taxation (27" Annual State and
Local Tax Conference, National Confetence of State Tax Court Judges,
Cambridge, Mass., Sept. 28-29, 2007).

Paper Presentation, The Federal Roke in State Taxation: A Normative Approach (Annual
' Spring Symposium, National Tax Assn., Washington, D.C., May 19, 2007)
(with William Fox, Ph.D.).

Moderatot and Speaker, A Cross-Border Colloguy: What State/ Local and International Tax
Lawyers Can Learn from Each Other (Ametican Bar Association, Section of
Taxation, Midyear Meeting, Hollywood, Fl,, Jan. 19, 2007).

Speaker, Streamlined Sales Tax: The Fundamentals and the Future (Annual Sales and Use
Tax Symposium, Institute for Professionals in Taxation, Tucson Arnz., Sept.
27, 20006). . N

Paper Presentation, The Political Economy of the Streamlined Sales Tax (Annual Spring
Symposium, National Tax Assn., Washington, D.C., May 20, 2005).

Speaket, The Internet and the American Sales Tax (University of Arizona Rogers College
of Law and the Eller College of Management, Tucson, Ariz., November 3,
2004).

Enrichment Speaker, Taxing Dotcom Affiliates of Brick and Mortar Retailers: The Personal
Jurisdistion Analogue (University of San Diego School of Law, San Diego, Cal,
April 15, 2004).

Paper Presentation, .41z Economic Nexus Standard for the 215t Century (Tax Council
~ Policy Institute Annual Sympogium, Washington, D.C., Feb. 27, 2003).

Speaker, Internet Taxation:. Where Are We Now? (Arizona Society of Certified Public
Accountants 18th Annual Tax Conference, Phoenix, Ariz., Nov. 7, 2002).
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Moderator, Factor Presence Nexus or HR. 25267 (Multistate Tax Commission,
Washington, D.C., Oct. 16 2002). '

Presentation, A4 Practic a/ Approach to State Tax Administrative Proceedings in Arizona, in
‘Practical Approach to Federal and State and Local Tax Litigation (State Bar

of Arizona, Phoenix, Arz., Mar. 7, 2002).

Invited Participant, Two-Tier Property Taxation (Lincoln Inst. Land Policy, Cambridge,

Mass., Nov. 2000).

Invited Participant, Tax Exemptions for Charities: The War Within the S tates (Urban
Institute, Washington, D.C. June 2000).

SELECTED INSTITUTIONAL SERVICE

- Member, University of Arizona Committee on Promot10n and Tenutre, 2014
(university-wide committee)
Chair, Budget Committee, 2013
Chair, Curriculum Committee, 2012-14
Chait, Peer Review Cornmittee, 2011
Co-Chair, Strategic Planning Committee, 2009-10
Chait, Promotion and Tenure Committee, 2009-10 :
Member, Institutional Review Committee, 2009-2012 (university-wide committee)
Chair, Faculty Enrichment Committee, 2008-09 '
Membet, Peer Review Committee, 2008-09
Chair, Faculty Retreat Committee, 2006-07
Chair, Awards Committee, 2006-07, 2005-06
\Iember Admissions Committee, 2006-07, 2005-06
Advisot, Law School Community Service Bd., 2004-05, 2004-03, 2003- 02 2002-01
Membet, Future Planning Committee, 2003- 04
Membet, Faculty Recruitment Committee, 2002-03, 2001-02

ADMITTED TO PRACTICE 1AW

Arizona, 1987 to present.
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adjunct professor of law with the University of South Carolina School of Law. A graduate of the

University of Michigan, Rick received a master’s degree from Michigan State University, a law degree

summa cum laude from Ohio State University, and was a Gerald Wallace Scholar at New. York.
University where he received a Master of Laws in Taxation. A former partner with Nexsen Pruet Jacobs.
& Pollard and Moore & Van Allen, Rick was included in The Best Lawyers in America, received the
Ouwtstanding Professor Award from the University of South Carolina School of Law, and is included in
Who's Who in American Law. The S.C. Supreme Court has designated him a “Certified Specialist -
Taxation Law.” He is the founder of the South Carolina SALT Study Group, an officer of the American
Bar Association’s SALT Committee, and an active member of its Standards of Tax Practice Committee.

Deana West, CPA, is a revenue law advisor in the department’s policy section. A graduate of
Converse College, Deana received a bachelor’s degree cum laude (in accounting) and a master’s
degree (in taxation) from the University of Georgia.'She is a member of the American Institute of
Certified Publiic Accountants and has taught at Midlands Technical College. Deana is the editor and

major author for several department publications.

William C West, ITI, CPA, is a director with Deloitte & Touche LLP in Columbia, South Carolina.
"He received a bachelor’s degree cum laude and a master’s degree (in taxation) from the University of
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3. Interest receipts, service charges, and carrying
charges resulting from sales of tangible personal prop-
erty that are assigned in the same manner as the sales of
the tangible personal property to which they relate,323-43

4. The net gain (not the selling price) from sales of

assets, including intangibles, other than inventory, 32544
This factor does not iniclude gain which is allocated
pursuant to §.C. Code Ann. § 12-6-2220.
Planning Point: The sales factor of the target corpora-
tion includes the net gain from the sale of assets, other
than inventory, and the gross sales price for inventory
from the deemed sale if an LR.C. § 338(h)(10) election
is made, '

3. Rents from real or stationary personal property are
assigned to the sales factor numerator of the state in
which the property is located. Rental income from mo-
bile property is assigned among states on the basis of
the amount of time during which the property was used
in each state. Gross rents, with no deduction for items
such as. taxcss and interest, are used for sales factor

purposes. 3284 v
. 6. Receipts from intangible personal property that are
assigned to the state where the income-producing ac-
" tivity is. If the income-producing activity is performed
partly within and partly without South Carolina, sales
are atiributable to South Carolina to the extent the
income-producing activity is performed within South
Carolina. For income tax purposes, interest income re-
ceived from directly owned U.S. Government securities
is not included in either the numerator or denomina-
tor. 32346 :
7. Royalty income.32847
8. Personal service receipts, including management
fees that are assigned to the state in which the services
are performed. If the services are performed in more
than one state, sales are attributable to South Carolina to
the extent the income-producing activity Is performed
in South Carolina. Time actually spent performing the
services is usually the measure to those activities.

9. Receipts from the sale of a unitary partnership
interest. :

10. Miscellaneous receipts, such as receipts from
vending machine sales to employees, mceipt; from

MULTISTATE TAX PORTFOLIOS

sales of by-products and scrap, and receipts from caf-
eteria operations for employees.

L1, If the taxpayer owns an interest in a partnership
that is in a unitary business with another business con-
‘ducted directly, or indirectly, by the taxpayer, then the
partnership’s sales are included in the taxpayer’s other
business’s sales factor to the extent of the taxpayer’s
interest in the partnership,

3. Businesses Not Dealing in Tangible Personal
Property - Single Factor (Gross Receipts)
Formula

The *gross receipts” formula is used by businesses not
dealing in tangible personal property’® and not using a
special formula for particular industries.’® This formula 15
typically used by financial and service businesses, including
businesses that install and repair tangible personal property
and contractors. The gross receipts formula provides that the

taxpayer apportions its remaining net income using a frac- .

tion in which the numerator is gross receipts from within
this state during the taxable year and the denominator is total

gross receipts from everywhere during the taxable year.33!

The *“‘gross receipts” ratio is most commonly used by
service businesses and businesses dealing with ‘intangibles,
The proper sourcing of gross receipts was reviewed 1n Lock-
wood Greene Engineers v. South Carolina Tax Comn, >3 The

- court held that the purpose of the apportionment statutes is

to provide for the imposition of South Carolina mcome tax
“‘upon a base which reasonably represents the proportion of
the trade or business carried on within this state,” > The
court held that in allocating income of a multistate engineer-
ing firm, “gross receipts from within this state” were to be
determirted according to where the services were performed
rather than according to- where the customers were lo-
cated.”™ The court was not persuaded ' by Lockwood
Greene's argument that its holding was inconsistent with the
department guidelines concerning computation of the gross
receipts of finance companies whose income is sourced to
the location of the companies’ customers,

In Geoffrey Inc. v. South Carvlina Tax Comn.» the
taxpayer carned its income by licensing trademarks and
tradenames -for a percentage of the sales made by its retail
licensees. The South Carolina-Supreme Court determined
that it was proper for South Carolina to tax its apportioned

328.43 $.C. Code Ann. § 12-6-228((C).

328445.C. Dept. of Rev., Commission Dectsion No. [-D-309
(June 30, 1982).

328435 C. Code Ann. § 12-6-2280(C)(1).

32848 5 ¢, Code Ann. § 12-6-2280(C)(2).

33847 5.C. Dept. of Rev. Commission Decision No. I-D-309
(Fuge 30, 1982),

329 S,C. Code Anm. § 12-6-2250 providing a three factor (double
weighted sales) formula for taxpayers dealing in tangible personal
pm?crty See the discussion at 2280,05.D.1, below.

39 See S.C. Code Ann. § 12-6-2310 and the discussion at
2280.05.D.3, below.

331 5.C. Code Ann. § 12-6-2290, amended by S.B. 91, enacted

2280.05.D.3.

Changes and Analysis of new developments appear In the front of thls portfolle
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June 21, 2007. For tax years beginning or after Jan. 1, 2007, items
included in gross receipts are as provided in S.C Code Ann,
§ 12-6-2295, added by S.B. 91, enacted June 21, 2007.

332 Lockwood Greene Engineers v. South Carolina Tax Comn.,
361 S.E.2d 346 (S.C. App. 1987).

333 1d, See S.C. Dept. of Rev., Leiter Ruling No. 03-1 (March 10,
2003) (company allowed to apportion royalty income 1t received
from out-of-state affiliates because the income was not generated
within the state). ’

334 )71 .

33 Geoffrey Inc. v. South Carolina Tux Comn., 437 S.E.2d 13
(S.C. 1993), cert. denied 510 U.S. 992 (1993). :
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DETAILED ANALYSIS

share of the royalty income. The court held that intangibles
and their income could be taxed at their business situs,’*®
and that the real source of Geoffrey’s income was not the
licensing agreement but South Carolina’s customers. Geof-
frey’s South Carolina apportioned income was determined
under the single factor, gross receipts, apportionment for-

‘mula; i.e., gross receipts from royalty payments from South

Carolina sales divided by gross receipts from everywhere.

Planning Point: Considering Lockwood Greene and
Geoffrey, together, it appears that gross receipts are
sourced to the state which is most significantly associ-
ated with the production of the income; e.g., personal
services, where those services are performed;. intan-
gibles, where those intangibles are used in a business
for the production of income.**” This' conclusion is
consistent with the long-standing administrative policy
of the department, which was referenced in the Lock-
wood Greene case, that the gross receipts of loans from
finance companies are sourced to the location of the
companies’ customers.

3. Special Apportionment Formulas for Particular
Industries

Special apportionment formulas are provided for rail-

road companies, motor carriers, telephone service compa-

nies, :Pispclinc companies, airline companies, and shipping
lines.>®

After allocation, the remaining income of these compa- -

nies must be apportioned as follows:

Railroad Companies

Railroad companies use a fraction, the numerator of
which is railway operating revenue from business done
within South Carolina during the taxable year; and the
denominator is total railway operating revenue from all
business done by the taxpayer as shown by its records
kept in accordance with the Uniform System of Ac-
counts prescribed by the Interstate Commerce Commis-
sion. . -

Railway operating revenue from business done within
South Carolina means railway operating revenue. from
business wholly within South Carolina, plus the equal
mileage proportion within South Carolina of each item
of railway operating revenue received from the inter-
state business of the taxpayer. Equal mileage proportion
means the proportion which the distance of movement
of property and passengers aver lines in South Carolina

S-158
2280:0510e

bears to the total distance of movement of property and
passengers over lines of the taxpayer receiving the rev-
enues. Interstate business means railway operating rev-
enue from the interstate transportation of persons or
property into, out of, or through South Carolina.

Motor Carriers

Motor carriers of property and passengers use a frac-
tion, the numerator of which is vehicle miles within
South Carolina during the taxable year, and the denomt-
nator is total vehicle miles everywhere during the tax-
able year. The department determined that a company
which did oot own any trucks, but which leased trucks
and hired independent contractors to haul property was
a motor carrier which must apportion its income under
this method.”®

Telephone Service Companies

Telephone service companies use a fraction, the nu-
merator of which is gross receipts in South Carolina -
during the taxable year, and the denominator is total
gross receipts everywhere. Gross receipts in South
Carolina includes gross revenues derived from services
rendered wholly within South Carolina, plus that por-
tion of the company’s interstate revenues attributable to
South Carolina in accordance with the Federal Commu-
nications Standard Classification of Accounts...

Pipeline Companies L

Pipeline companies use a fraction, the numerator of
which is revenue ton miles (one ton of solid property -
transported one mile), revenue barrel miles (one barrel
of liquid property transported one mile), or revenue
cubic foot miles (one cubic foot of gaseous property
transported one mile) within South Carolina during the
taxable year, and the denominator is total revenue ton
miles, revenue barrel miles, or revenue cubic foot miles,
of the taxpayer everywhere during the taxable year.

Airline Companies

Airline companies use a fraction, the numerator of
which is revenue tons loaded and unloaded 1n South
Carolina during the taxable year, and the denominator is
revenue tons loaded and unloaded everywhere during
the taxable year. A revenue ton is a short ton (2,000
pounds) and is computed by using a standard weight of
190 pounds a passenger (including free baggage) mul-
tiplied by the number of passengers loaded and un-

336 See also Curry v. McCanless, 307 U.S. 357, 368 (1939),
which states:
[TThere are many circumstances in which more than one
state may have jurisdiction to impose a tax and measure
it by some or all of the taxpayer’s intangibles. Shares of
corporate stock may be taxed at the domicile of the
shareholder and also at that of the corporation which the
taxing state has created and controls; and income may

11-23-07
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be taxed both by the state where it is earned and by the
state of the recipient’s domicile.

337 See also S.C. Dept. of Rev., Technical Advice Memorandum
No. 94-2 (Sept. 20, 1994).

338 5,C. Code Ann. § 12-6-2310.
w;’;)s.c. Dept. of Rev., Private Letter Ruling No. 933 (June 3,

2280.05.D.3.
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UNIFORM DIVISION OF INCOME FOR TAX PURPOSES ACT
Drafted by the

NATIONAL CONFERENCE OF COMMISSIONERS
ON UNIFORM STATE LAWS

and by it

APPROVED AND RECOMMENDED FOR ENACTMENT
IN ALL THE STATES

at its
~ ANNUAL CONFERENCE .
MEETING IN ITS SIXTY-SIXTH YEAR

3 AT NEW YORK, NEW YORK
- ' JULY 8-13, 1957

WITH PREFATORY NOTE

APPROVED BY THE AMERICAN BAR ASSOCIATION AT ITS MEETING AT
NEW YORK, NEW YORK, JULY 16, 1957

COMMENTS AMENDED 1966




The Committee which acted for the National Conference of Commissioners on Uniform
State Laws in preparing the Uniform Division of Income for Tax Purposes Act was as follows:

George V. Powell, 1111 Dexter Horton Bldg., Seattle 4, Wash., Chairman

Guy W. Botts, Barnett National Bank Bldg., Jacksonville, Fla.

Rupert R. Bullivant, Pacific Bldg., Portland, Ore.

Barton H. Kuhns, First National Bank Bldg., Omaha 2, Nebr.

Jo. V. Morgan, District of Columbia Tax Court, 4* & E Sts., N.W., Washmgton 1,D.C.

O.H. Thormodsgard, University of North Dakota Law School University, N.D., Chairman,
Section C

Copies of all Uniform Acts and other printed matter issued by the Conference may be
obtained from:

NATIONAL CONFERENCE OF COMMISSIONERS ON
UNIFORM STATE LAWS'
1155 East Sixtieth Street
Chicago 37, Illinois
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UNIFORM DIVISION OF INCOME FOR TAX PURPOSES ACT

PREFATORY NOTE
The Uniform Division of Income for Tax Purposes Act is desighed for enactment in those
states which levy taxes on or measured by net income.

The need for a uniform method of division of income for tax purposes among the several
taxing jurisdictions has been recognized for many years and has long been recommended by the
Council of State Governments. There is no other practical means of assuring that a tax-payer is
not taxed on more than its net income. At present, the several states have various forumlae for
determining the amount of income to be taxed, and the differences in the formulae produce

~ inequitable results. The problem has been well analyzed and its historical background outlined in

an article appearing in 18 Ohio State Law Journal, page 84.

The Uniform Division of Income for Tax Purposes Act is the result of conferences with
the representatives of the Controller’s Institute of America, the Council of State Governments
and various interested individuals.
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UNIFORM DIVISION OF INCOME FOR TAX FOR TAX PURPOSES ACT

Section 1. As used in this Act, unless the context otherwise requires:

(2) “Business income” means income arising from transactions and activity in the regular
course of the taxpayer’s trade or business and includes income from tangible and intangible
property if the acquisition, management, and disposition of the property constitute integral parts
of the taxpayer’s regular trade or business operations.

Comment

This definition refers to the taxpayer’s trade or business as if he had one business. Itis-
not intended by this language to require a taxpayer having several “businesses” to use the same
allocation and apportionment methods for the businesses. The language permits separate
treatment of different businesses of a single taxpayer. Section 18 clearly permits separate
treatment. . :

Income from the disposition of property used in a trade or business of the taxpayer is
includible within the meaning of business income.

(b) “Commercial domicile” means the principal place from which fhe trade or business of
the taxpayer is directed or managed.
Comment
The phrase “directed or managed” is not intended to permit both the state where the board
of directors meets and the state where the company is managed to claim the commercial

domicile. The phrase “directed or managed” is intended as two words serving the same end; not
as two separate concepts.

(c) “Compensation” means wages; salaries, commissions and any other form of
remuneration paid to employees for personal services.

Comment
This definition is derived from the Model Unemployment Compensation é.ct which has
been adopted in all states. .
Compensation paid to “employees” becomes important in the payroll fraction in Section
13. If a corporation is employed to provide personal services, Section 18 may be used to include

4-
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compensation pald to corporatlons in the fractlon if exclusion of compensatlon pald to corporate
agents fails to reflect adequately the business act1v1ty in the state

(@) “F inancial organization” means any bank, trust company, savings bank, [industrial
bank, land bank, safe deposit company], private banker, savings and loan association, credit
union, [co-operative bank], investmegt company, or any type of insurance cémpany.

_ AComment |

This definition and the definition of “public utility” in Subsection (f) is necessary because .
Section 2 excludes from allocation and apportionment under this Act, income from these two
types of business activity. The exclusion is proposed because some states have separate
legislation for apportionment and allocation of income of such taxpayers. If not, and the state
proposes to change Subsection (2) so as to apply the Act to such taxpayers, this would not
necessarily detract from the uniformity objective of this Act.

(e) “Non-business inconde”vmeans all income other than business iﬁcome.

(f) “Public utilify” means [any business entity _which owns; or operates for public use any
plant, equipment; property, franchise, or 1icepse for the tranémission of communications,
transportation of goods or persons, or th_e production, storage, transmission, sale, delivery, or
furnishing of electricity, water, steam, oil, oil products or gas.]

.Comment

It is expected that “public utility” will be defined to include all taxpayers subject to the
control of the state’s regulatory bodies on the theory that separate legislation w111 provide for the
apportionment and allocation of the income of such taxpayers.

See Comment to the definition of “financial organization” for purpose of this definition.
“0il, oil products or gas” is not intended to be so restrictive as to treat differently a public utility,
if any, which transmits or produces “gas products.” The essential point of the definition is the
requirement that the business excluded by this definition and Subsection 2 be a “‘public utility.”

Private transmission lines and private production or storage companies are thus not excluded.

(g) “Sales” means all gross receipts of the taxpayer not allocated under Sections 4
through 8 of this Act.

Comment

-5-
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" This all inclusive definition of sales is intended to make apportionable all‘income not
allocated under Sections 4 though 8. As indicated in the Comment to Subse;ction (1)(a) income
from sales of property used in trade or business is included in apportionable income.

(h) “State” means any state of the United States, the District of Columbia, the

- Commonwealth of Puerto Rico, any tetritory or possession of the United States, and any foreign
country or political subdivision thereof.

Section 2. Any taxpayer having income from business activitji which is taxable both
within and without this state, other than activity as a financial Qrgam'iation or public utility or the
rendering of purely personal services by an individual, shall allocate and apportion his net
income as provided in this Act.

Section 3. For purposes of allocation and apportionment of income under this Act, a

/ .

.taxpayer is taxable in another state if (1) in that state he is subject to a net income tax, a franchise
tax measured by net income, a franchise tax for the privilege of doing business, or a cbrporate
stock tax, or (2) that state has jurisdiction to subject the taxpayer to a net income tax regardless
of whether, in fact, the state does or does not.

Comment

This Section defines, for purposes of Section 2, where a taxpayer is “taxable both within
and without this state.” To bring this Act into operation a taxpayer must have income from
business activity, and he must be taxable in this state, and also in some other state.

Two tests are used by this Section to determine when a taxpaver is “taxable in another
state.” The first test is a fairly obvious one, the taxpayer is taxable in another state if he is
actually subjected to the type of taxes listed in Subparagraph (1).

The second test, in Subparagraph (2) uses a “notional” or “hypothetical” standard rather

_ than an actual one. Thus, if a corporation has its commercial domicile in state X, which has only

a sales tax and no tax measured by net income, but that corporation has business activity in state

A, which has this apportionment Act, state A must apportion the business income as provided in

this Act so that some of it is allocated to state X, even though as a result of the tax system of state

X a portion of the business income escapes income taxation. This is desirable in order to treat
the business of all states equally, and in order to avoid having this Act as a factor in inducing a

6-
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state to have an income tax. If it does not wish to tax income, that is no reason for a state which
does wish to tax income to attempt to obtain more than its share of taxable income.

It should be noted that in Subsection (1)(h) the word “state” is defined broadly enough to
include ‘a foreign country. This means that “taxable in another state” within Section 3 may mean
a foreign country. The apportioning state, however, need consider only whether the foreign -

country “could have” taxed the income under the constitution of the United States if it had been a
State, — = , - -

While Subparagraph (1) lists several types of taxes which might be actually in effect in

another state, the reference in Subparagraph (2) only to a “net income” tax is not intended to be
more restricted in the hypothetical tax than the Section is with respect to an actual tax.

Section 4. Rents and royalties from real or tangible personal property, capital gains,
interest, dividends, or patent or 99pyriéhf royaltigs,'to the extent that they constitute non-business
income, shall be allocated as provide.d in sections 5 through 8 of this act.

This Section is the general Section on “allocating” nonbusiness income to a state just as
Section 9 is the general Section on apportionment of business income. Section 2 refers to an
allocation and an apportionment of “net income.” In “allocating” nonbusiness income to a state,
the states concerned with this allocation may desire to allocate the expenses properly attributable
to nonbusiness but allocable income in the same way that income is allocated so that these
expenses will not be involved in determining net income from business activity where
apportionment is used. Section 18 of this Code SMpOWers the state to make this adjustment if it
wishes.

Sectioh 5. (a) Net rents and royaltiés vfrom real pfopqrty located in this state are allocable
. ‘ . ¥ .

to this state.

(b) Net renté and royalties from'tangib_le“pers"vonal property are allo%:ablg to this s‘tavte:'

D) if and to the éng"nt that the property is utilized in this state, or |
-(2).in the}r entire:cy if the taﬁpayer’s cémmefcial dbnﬁcile is in this state and the

taxpayer is not organiiéd under the laws of or taxable in the st;até in which the property is .
utilized. | |

(c) The extent of utilization of tangible personal property in a state is determined by

-
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multiplying the rents and royalties by a faction, the numeratory of which is the number of days of
physical location of the property in the state during the rental or royalty period 1n the taxable year
and the denominator of which is the number of days of physical locati_on of the property
everywhere during all rental or royalty periods in the taxable year. If the physical location of the
property during the rental or royalty peﬁod is unknown or unascertainable by the téxpayér
téngible personal property is utilized in the state in which the property was located at ihe time the
rental or royalty payer obtained ppssess_ion. |

. - Comment

Rents from mobile tangible property are to be allocated in accordance with Section 5(c).
This Subsection apportions the rents by a fraction based on the number of days in the state on the
assumption that the rents are generally based on time of use. If the rent itself is calculated on the
basis of some factor other than time, Section 18 would permit a state to substitute a fraction
based on this substitute factor. Thus, if the rent for a drilling rig is calculated. on the basis of
number of feet drilled, the “extent of utilization” in the state might also be determined on the
basis of a fraction which uses “feet drilled” rather than days in the state.

Section 6. (a) Capital gains and losses from sales of real property located in this state are
allocable to this state.

(b) Capital gains and losses from sales of tangible personal property are allocable to this

state if
. (1‘) the property had a situs in this state at the time of the sale, or
| (2) the taxpayer’s commercial domjéile is in this state and the taxpayer is not
taxable in the state in which the property had a situs.
(© Capital gains and losses from sales of intangible personal property are allocable to this
state if the taxpayer’s commercial dbmiéile is in this stéte.

Section 7. Interest and dividends are allocable to this state if the taxpayer’s commercial

8-
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domicile is in this state,

Section 8. (a) Patent and copyright royalties are allocable to this state:

(1) if and to the extent that the patent or copyright is utilized by the payer in this
stafe, or

(2) if and to the extent that the patent or copyright is utilized by the payerin a
state in which thg taxpayer is not taxable :and' the taxpayer’s com@ercial domicile is in this state.

(b) A patent is utilized in a state to the extent that it is-employed in production,
fabrication, manufacturing, or other processing in the state or to the extent that a patented product
is produced in this state. If the basis“of receipts from pateﬁt royalties does not permit allocation
to states or if the accijuntihg procedures do not reflect states of utiligatién; the patent is utilized in
the state in which the taxpayer’s commercial domicile is located. |

() A copy;'ight is utilized in a state to the extent that printing or other pﬁblication
driginates in the state, If the basis of receipfs from copyright royalties dées not permit allocation
to states or if the accounting procedurgs do not reflect states of utilization, the copyright is
utilized in the state in yvhich the taxpayer’s commercial domicile is located.

Section 9. All business income shall be apportioned to this state by mqltiplying the
income by a faction, the numerato; of which is the property factor plus the payroll factor plus the
saies factof, and the denominator of which is three.

Section 10. The property factor ié a fraction; the numerator of which is the average
value of_the taxpayer’s real and tanéible personal pr(?pérty owned or rented aﬁd us“ed in this state
during the tax period and the denominator of which is thé’avérage valqe of all the taxpayer;s real

and tangible personal property owned or rented and used during the tax period.

-9.
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. Comment

The property is to be included in the numerator and denominator is property producing
the net income to be apportioned. If net income from property is allocated property under
Section 5 through Section 8, such property should be excluded in constructing the fraction.

Section 11. Property owned by the taxpayer is valued at its original cost. Property rented
by the taxpayer is valued at eight times the net annual rental rate. Net annual rental rate is the
annual rental rate paid-by the taxpayer less any annua1 rental rate received by the taxpayer from
sub-rentals.

| Comment

This section is admittedly arbitrary in using original cost rather than depreciated cost, and
in valuing rented property as eight times the annual rental. This approach is justified because the
act does not impose a tax, nor prescribe the depreciation allowable in computing the tax, but
merely provides a basis for division of the taxable income among the several states. The use of
original cost obviates any differences due to varying methods of depreciation, and has the
advantage that the basic figure is readily ascertainable from the taxpayer’s books. No method of
valuing the property would probably be universally acceptable.

In any situation where it is impossible to ascertain original cost, Section 18 may be used
to determine a fair value for such property. Section 18 may also be necessary to aid in
determining “net annual rental value” of tangible personal property where the actual rent is so
related to services that the part attributable to the object is difficult to determine. ,

Section 18 may also be used to determine a reasonable rental rate for this fraction where
the actual rent is zero or nominal such as may be the case where a local government in attempting
to induce an industry to come to a community supplies the property at a nominal rental,

Section 12. The average value of propefty shall be determined by averaging the values at
the beginning and ending of the tax period but the [tax administrator] may require the averaging
of monthly values during the tax period if reasonably required to reflect properly the average
value of the taxpayel;’s property.

Section 13. The payroll factor is a fraction, the numerator of which is the total ambunt

paid in this state during the tax period by the taxpayer for compensation, and the denominator of

-10-
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which is the total compensation paid everywhefe during the tax period.
Comment

Payroll attributable to management or maintenance or otherwise allocable to nonbusiness
property should be excluded from the fraction. '

Payroll “paid” should be determined by the normal accounting methods of the business so
that if the taxpaver “accrues” such matters the payroll should be treated as “paid” for purpose of
this Section.

Section 14. Compensation is paid in this state if:

(a) the individual’s service is performed entirely within the state; or

(b) the individual’s service is performed both within and without the state, but the
service perfbrmeé without the state is incidental to the individual’s service within the state; or

(c) some of the service is performed in the state and (1) the base of operations or, if there
is no base of operations, the place from which the service is directed or controlled is in the state,
or (2) the base of operations or the place from which fhe service is directed or controlled is not in
any state in which some part of the service is performed, but the individual’s residence is in this
state.

Comment

This section is derived from the Model Unemployment Compensation Act. This is the
same figure which will be used by taxpayers for unemployment compensation purposes.

Section 15. The sales factor is a fraction, the numerator of which is the total Salés of the
taxpayer in this state during the tax period, and the denominator of which is the total sales of the
taxpayer everywhere during the tax period.

Comment

The sales to be included in the fraction are only the sales which produce business income.

Sales which produce “capital gains” are under Section 6 and are to be allocated rather than

.11-
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apportioned. _ . ,
“Total sales” means “total net sales” after discounts and returns. T B

Section 16. Sales of tangible persongl property are in this state if:
(a) the property is delivgred or shipped to a purchaser, other than the United States
govermnment, within this state rega_rdless t>f the f.0.b. point or other conditions of the sale; or
(b) the propert}t is shipped from an office, store, warehouse, factory, or other place of
storage in this state and (1) the purchasér is the Unit;:d States government or (2) the taxpayer is
| not taxable in the state of the purchaser.

Corhment

The phrase “dehvered or shipped to a purchaser in this state mcludes shmments at the

designation of the purchaser, to a person in this state such as designating, while a shipment is en
route, the ultimate recipient. ‘ \

Sales to the United States are treated separately. It is thought that this is justified because
sales to the United States are not necessarily attributable to a market existing in the state to which
the goods are originally shipped. This different treatment may also be justified because, if the
goods are defense or war materials, it may be impossible to determine whether the goods ever
came to rest in the state due to use of coded delivery instructions.

The Section does not specify how sales from a subsidiary in the state to an out-of-state
parent, such as a marketing corporation who thereupon redirects the goods back into the state,
should be treated. If returns are not consolidated under existing state tax law, it may be necessary
to use Section 18 to make a fair representation of the business income in this situation.

Sectitm 17. Sales, other than sales ot' tangible personal property, are in this state if:

(a) the income-producing activity is performed in this state; or

(b) the inCome~producing activity is performed both in and outside this state and a
greater prophrtion of the income-producing activity is performed m this state than in any other
state, based on-costs of performance.

Section 18. If the allocation and apportionment provisions of this Act do not fairly

-12-
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represent the extent of the taxpayer’s business aétivity in this state, the taxpayer may petition for
or the [tax administrator] may require, in respect to all or any part of the taxpayer’s business
activity, if reasonable:

(a) sep.ar'ate accouﬁting;

(b) the exclusion of any one or more of the factors;

(c) the inclusion of one or more additional factors which will fairiy represent the
taxpayer’s business activity in this state; or

(d) the employment of any other method to effectuate an equitable allécation and
apportionment of the taxpayer’s income.

Comment

It is anticipated that this act will be made a part of the income tax acts of the several
states. For that reason, this section does not spell out the procedure to be followed in the event of
a disagreement between the taxpayer and the tax administrator. The income tax acts of each
state presumably outline the procedure to be followed. ‘ o

Section 18 is intended as a broad authority, within the principle of apportioning business
income fairly among the states which have contact with the income, to the tax administrator to
vary the apportionment formula and to vary the system of allocation where the provisions of the
Act do not fairly represent the extent of the taxpayer’s business activity in the state. The phrases
in Section 18(d) do not foreclose the use of one method for some business activity and a different
method for a different business activity. Neither does the phrase “method” limit the ,
administrator to substituting factors in the formula. The phrase means any other method of fairly
representing the extent of the taxpayer’s business activity in the state. '

Section 19. This Act shall be 5o construed as to effectuate its general pﬁrpose to make
uniform the lavs) of those stétes which ena(;t it.

Secl:tign 20. This Act may be citgd asrtvhe Uﬁjform Division of Income for Tax Purposes
Act. |

Section 21. [The following acts and parts of acts are hereby repealed: |

13-
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(a)
(b)
(©) . ]

Section 22. This Act shall take effect

.............................................................
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Comment: South Carolina is not a “cost of performance state;” i.e., a state where

" receipts are always sourced to the state where the costs to produce the receipts are
incurred. It is also not a “market state;” i.e., a state where receipts are always sourced
to the state where the item or service is consumed or the location of the payer.67

Apportionable sales are receipts which are not allocated.
The sales factor includes:

1. The selling price from the sale of inventory. The selling price is the gross sales
price less returns and allowances. “Returns” are defined as goods returned for
credit. “Allowances” are credits from breakage, spoilage, inferior quality,
shortages in shipping, and the like.

Sales in South Carolina include sales of goods, merchandise, or property
received by a purchaser in South Carolina other than the United States
Government. The place where goods are received by the purchaser after all
transportation is completed is considered to be the location of the sale. Direct
delivery into South Carolina by the taxpayer to a person designated by a
purchaser is considered delivery to the purchaser in South Carolina.8

Note: It has been the longstanding administrative policy of the Department to

allow sales to the United States Government to be included in the denominator.

Only payments made directly by the United States Government to a seller pursuant to
a contract for the sale of property are treated as sales to the United States
Government. Sales made by a subcontractor to a United States Government prime
contractor are included in the numerator and denominator even though the United
States Government is the ultimate recipient and the work is subject to United States
Government approval.

2. Interest receipts, service charges, and carrying charges resulting from sales of
tangible personal property are assigned in the same manner as the sales of the tangible
personal property to which they relate.

3. The net gain (not the selling price) from sales of assets, including intangibles, other
than inventory.6%

Note: This factor does not include gain which is allocated pursuant to SC Code §12-
6-2220.

¢7See the discussion in Section .05. E. 3. of this portfolio regarding sourcing gross receipts.
$83C Code §12-6-2280(B).
9 Commission Decision LD. 309 (1982).
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Comment: The sales factor of the target corporation includés the net gain from the
sale of assets, other than inventory, and the gross sales price for inventory from the
deemed sale if an Internal Revenue Code §338(h)(10) election is made.

4, Rents from real or stationary personal property are assigned to the sales factor
numerator of the state in which the property is located. Rental income from mobile
property is assigned among states on the basis of the amount of time during which the
property was used in each state. Gross rents, with no deduction for items such as
taxes and interest, are used for sales factor purposes.”0

5. Receipts from intangible personal property are assigned to the state where the
income-producing activity is. If the income-producing activity is performed partly
within and partly without South Carolina, sales are attributable to South Carolina to
the extent the income-producing activity is performed within South Carolina. For
income tax purposes, interest income received from directly owned U.S. Government
securities is not included in either the numerator or denominator.”!

6. Royalty income.

7. Personal service receipts, including management fees are assigned to the state in
which the services are performed. If the services are performed in more than one
state, sales are attributable to South Carolina to the extent the income-producing
activity is performed in South Carolina. Time actually spent performing the services
is usually the measure to those activities.

8. Receipts from the sale of a unitary partnership interest.

9. Miscellaneous receipts like:

a. Receipts from vending machine sales to employees;
b. Receipts from sales of by-products and scrap; and
c. Receipts from cafeteria operations for employees.

10. If the taxpayer owns an interest in a partnership that is in a unitary business with

another business conducted directly, or indirectly, by the taxpayer, then the

partnership’s sales are included in the taxpayer’s other business’ sales factor to
the extent of the taxpayer’s interest in the partnership.

SC Code §12-6-2280(C)(1).

"3C Code §12-6-2280(C)(2).

.05 SC Corporate Income Taxes — 18
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3. Businesses Not Dealing in Tangible Personal Property — Single Factor (Gross Receipts)
Formula

The “gross receipts” formula is used by businesses not dealing in tangible personal
property’2 and not using a special formula for particular industries.”? This formula is typically
used by financial and service businesses, including businesses that install and repair tangible
personal property and contractors. The gross receipts formula provides that the taxpayer
apportions its remaining net income using a fraction in which the numerator is gross receipts
from within this State during the taxable year and the denormnator is total gross receipts from
everywhere during the taxable year.74

The “gross receipts” ratio is most commonly used by service businesses and businesses
dealing with intangibles. The proper sourcing of gross receipts was reviewed in Lockwood
Greene Engineers v. South Carolina Tax Commission.”> The Court held that the purpose of the
apportionment statutes is to provide for the imposition of South Carolina income tax “upon a
base which reasonably represents the proportion of the trade or business carried on within this
State.” The Court held that in allocating income of a multistate engineering firm, “gross receipts
from within this State” were to be determined according to where the services were performed
rather than according to where the customers were located. The Court was not persuaded by
Lockwood Greene’s argument that its holding was inconsistent with the Department guidelines
concerning computation of the gross receipts of ﬁnance companies whose income is sourced to
the location of the companies’ customers.

In Geoffrey, Inc. v. South Carolina Tax Commission,”6 the taxpayer earned its income by
licensing trademarks and tradenames for a percentage of the sales made by its retail licensees.
The South Carolina Supreme Court determined that it was proper for South Carolina to tax its
apportioned share of the royalty income. The Court held that intangibles and their income could
be taxed at their business situs,’” and that the real source of Geoffrey’s income was not the

23C Code §12-6-2250 providing a three factor (double weighted sales) formula for taxpayers dealing in
tangible personal property. See the discussion in Section .05 E. 2. of this portfolio. .

"See SC Code §12-6-2310 and the discussion in Section .05 E. 4. of this portfolio.

™3C Code §12-6-2290.

5361 S.E.2d 346 (1987).

437 SE2d 13 (S.C. 1993) cert. denied 114 S. Ct. 550 (1993).

"3ee also Curry v. MeCanless, 307 U.S. 357, 59 S.Ct. 900 (1939), which states:
“[T)here are many circamstances in which more than one state may have jurisdiction to impose a
tax and measure it by some or all of the taxpayer’s intangibles. Shares of corporate stock may be
taxed at the domicile of the shareholder and also at that of the corporation which the taxing state

has created and controls; and income may be taxed both by the state where it is earned and by the
state of the recipient’s domicile.” Curry v. McCanless, 307 U.S. at 368, 59 S.Ct at 906.
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licensing agreement but South Carolina’s customers. Geoffrey’s South Carolina apportioned
income was determined under the single factor, gross receipts, apportionment formula; i.e., gross
receipts from royalty payments from South Carolina sales divided by gross receipts from
everywhere. '

Comment: Considering Lockwood Greene and Geoffrey, together, it appears that gross
receipts are sourced to the state which is most significantly associated with the
production of the income; e.g., personal services, where those services are performed;
intangibles, where those intangibles are used in a business for the production of
income.”8 This conclusion is consistent with the longstanding administrative policy of the
Department, which was referenced in the Lockwood Greene case, that the gross receipts
of loans from finance companies are sourced to the location of the companies’ customers.

4. Special Apportiqnment Formulas for Particular Industries

Special apportionment formulas are provided for railroad companies, motor carriers,
telephone service companies, pipeline companies, airline companies, and shipping lines.”?

After allocation, the remaining income of these companies must be apportioned as
follows: " '

1. Railroad companies

Railroad companies use a fraction, the numerator of which is railway operating
revenue from business done within South Carolina during the taxable year, and the
denominator is total railway operating revenue from all business done by the taxpayer
as shown by its records kept in accordance with the Uniform System of Accounts
prescribed by the Interstate Commerce Commission.

Railway operating revenue from business done within South Carolina means railway
operating revenue from business wholly within South Carolina, plus the equal
mileage proportion within South Carolina of each item of railway operating revenue
received from the interstate business of the taxpayer. Equal mileage proportion means
the proportion which the distance of movement of property and passengers over lines’
in South Carolina bears to the total distance of movement of property and passengers
over lines of the taxpayer receiving the revenues. Interstate business means railway
operating revenue from the interstate transportation of persons or property into, out
of, or through South Carolina.

8See also SC Tech. Adv. Memo. #94-2.

SC Code §12-6-2310.
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{-D 213 Cont. /

set forth therein.
AND IT IS SO FOUND AND OFIDEHED.V(ApriI 8, 1976)
I-D-214 RE: INCOME TAX

The taxpayeris incorporated under the laws of another stateandis qualified to do business in South Carolina. -

Its principal office is located in still another state, Its main line of business is the desi
generating stations. In South Carolina most of its business has been with a maj
company, with which it has contracted for the design and engineering of power generating faclities.

In 1972 the General Assembly amended Section 65-279.10 and su bstituted the words “from within" for the
word "in" in the section. Since then the Commission has consistently heid this section to require the tota

Itis our conclusion therefore that the additional assessment of_ the Division is proper. (April 15, 1976)
I-D-215 RE: INCOME TAX .

The taxpayer is incorporated under the | { does business in South Carolina. Ittimely-
filed an income tax return for the tax yeai ioned as business income gains and losses

from the sale of certain stock and divider
other state subsequently on audit allocate * B
contending that the same constituted noi
domicile. On this basis the taxpayer m é\
application is made pursuant to Section

se items constituted business income. The
ncome fromthe sale of stock and dividends
allocable to the place of the corporation's
D refund for the period in question. The
-aws. Section 65-2684 provides in part:

“Notwithstanding any ﬁ@ » Z_K*Y ‘itle, whenever it shall

appear to any taxpaye X imposed under this
Title has been erroneot 'y assessed, collected

or otherwise paid over axpayer, by whom or
on whose behalfthe lic nay make application
to the Commission to a rinpartsuch license
fee or tax. Should the C¢ ‘ vingsuchtaxpayera
reasonable opportunity ake such abatement
orrefund, the taxpayer n he date of receipt of
natice of the Commissig ~ery v abatement or refund,

bring an action against the Commission for recovery of thelicense fee
or tax. The provisions of this section shall apply whether or not the
license fee or tax in question was paid under protest, butshall only be
available where the application provided for hereis madein writing to
the Commission within a period of three years from the date the

5-82, 4,82
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STATE OF SOUTH CARDLINA ) ..’ THCOME TAX DIVISION
COUNTY  OF  RICILAKD ) o SOUTH CAROLIKA TAX CORMISSION
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|
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rendoring of personal m-v!cu and spportions tncoms under $acxion 12-7.1190
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and d:nnmimtor of” the grozs rocaipts ratio the apount chirged for services
parfomd utth!n this State, Servics activities sctuully performed wi thout,
this State shall net ba lncludad in the nureratar of the gross recetpts ratto
but shall be facluded 1n the dsnonin Tr.
:
- sc\'lm CARDLINA TAX COIHISSTON

oz el

‘ hﬁﬁe‘rt %. Rassaon, Chairmin

WQM/./ 39 Tl

?Tougen, Comuissioner

Y A —

Rayman X, Tlach, Jr .y, Ccamalssioner

q&-l\,\u 34 ] QL\. qu.\.
a/:) _ . - - //

- o N
S T ff;v
V2 o8

3136

0 ﬂ/l/ - ' o ‘ A TN




DLGITOTINEARL. L1 SGACSIEOLIRNES AN

JIRNRET N T AR S A R N [EES A A0 S DA = oy SVNTSSTI ) LR

dﬁ Y Businéss Free DISH Commercial Promotion Agréement
ch, (Promid Codey BUSFD) :

VET Y

:

R ¥

-

Retailer Infopmationt (nime); N . . (88, {phoiie) - . {agreairierit),

“CUSTOMER; ‘Thank ygu.for cha

3 DISH Network. This agreement (the *Agréement*):séts. farth e terimg énd conditiong of the Bisipiess Free DISH

commerclal promotion, Addlienal tefins. nd; conditions of service:3°% contained in the Camynercial Customer Agreement: which s available ty you'on
our website, at htpl/dishnatwo Veommerdal or by calling DISH. Netwark ‘At 1-800-454-0843 and.requéshiiig, a topy, BY SIGNING BELOW You
AEKNOWLEDGE ANDAGRES THAT YOI HAVE RECEIVED, READ; UNDERSTAND; AND AGREE TO BE BOUND-BY ALLOF THE TERMS AND CONDITIONS

OF THIS. AGREEMENT, INGLUDING WETHOUT LIMITATION, THE TERMS. AND CONDITIONS SET FORTH ON ITS SECOND PAGE, AND THE.COMMERCIAL
CUSTOMER AGREEMENT, WHICH 1S INCORPORATED: THE FQLLOWING TERMS WERE DISCLOSED TO YOU;PRIOR
TO SALE; 1).'yod mist-purdiase, Brivate: Blus. | Yocativos as défined " below), - Méx, View, News & Finance,
Entertainment, Kids & Educition, DISH &0; Bick. 113 (0nly avaiiable under; this promotiort.in Payment Optio #1
i . Commerdial Sports ¥ alf (pnly avalla 1 #1 helow), Sparts Packags: #1 (enly available under this

ncter this promotlen-in Paymant Og !

afiged below), oF Sports Package #¢ (ohly: avalfable: under this promotion, for Public Commercial
i 5 Your minimun substription level at all. tmes; 2) programmitig, payprients-are nofi-
prarated tancellation feexof §240 will-apply. for tenninatiort, deattivatiti of Efigiale-Commarcial

aths of tha. Bligible. Commiertial-Programming yoly sefected, -o¢ disconrection of service withiiy.30

aily

{a )(collgetively, “Bigihl Compmerdlal Progr

refundable;. 3y if ybu elect Payrent. Option #1 belos
Prograrnming,sfallure to pay in full for twelve (12) morths.of the Biig ; ! o n of
sy, after actvation BS described belaw} and:4) If you elect Payment: Option -#2 belbw, & prorated canteljation fee of $240. will apply for
tsfmitation;. deactivatian of Eligible Commerdial Progtimming, or disconfiection of sénicé as described below. IN THE EVENT THAT YOU DIDI
RECETVE THE SECOND PAGE OF THIS AGREEMENT; DO NOT SIGN THIS AGREEMENT: IF YOU CHANGE YOUR PLACE OF BUS
YoU ARE STILi. BOUND TO THE TERMS AND.CONDITIONS-OF THIS AGREEMENT.. WE'RESERVE THE RIGHT. TO CHANGE PRICES
PACKAGES; AND.PROGRAMMING AT. ANY TIME, INCEUDING WITHOUT LIMITATION, DURING ANY TERM' AGREEMENT PERIOD T

WHICH YOU HAVE AGREED,

Business Natgt Account #:

Customey Apthidiized Représentalivi Sigriature:. it

Customet Authdrized Representative. printed Name: , Datet -

Business Address: : ! i i Cityt : . . ‘ L SF P

Phone: _

TERMS AND CONDTTIONS

TYPE.OF COMMERCIAL LOGATIONS (Clstomgr shall Initlal either *Public Gommiérdal tocatior?” ar *Private CommbrdaF Locaion but ngt bath,

Public Copnineréial Location; Custorher/Authiorized Representativé Tnitjals??

By signind this. Agrebment and Jritiallng Public Cmniéfrial Locatich abdve, you: (1) répresent and wanrant that the, location in which programming
services will beused and vieed‘Under this Agreement is:generally, accessible.fo the-public-and Is the type of location.that s (aXtypically dabsified
‘within. the hospjtality industry, (b) typically seryés fond and/or liquer for immigiate consumption,-and (c) is typlcally reglsteied with a Fire Ooebparicy
Centificate (a “Public Commerdal tocaion®) and (ll) acknowledge and agree thit progianiming Sefvices iinder this Agreernent shall be limited to such
location, No satellitd. master antédna teleVision or.privaté.cable system fv-a-commercial 6r residetial multiple dwelliig unit ?ﬁ"é—“ hotels, fiospitals,
dormitories, ete;) shal be congdgréd 2. Public Camertial Locationty provided, hawevir, thata place of Businest Igcated withld such multiple gwelling
Uits that otherwise meets tie definition of a Pubjic Gommerdal: Location (e:g,, 3 restalint withih & Rotel of hdspital) may e corisjdered a Public.
conimercial Loeaton, For exatple, Hars, restaurdnts; night dubs, casinos) lounge d shopping ma ically Public Commerclal Locationis,
Netiithstanding, the foregolrig, DISH Natwoik resefyes; e right Yo debermirie-fiom Hifi to e, In ItS Sote; and absolute diseretion for.any reason or it
rEagon, whethar 7 location coristifitesa Public Commerelal Lpcatici, ar ls:fnare apprapiately coisidered aiiother type of Jocation-

Private Commercial Location, clistornar/Authoilzed Re presertative Intdalss ..

By sighing. this Agreément &id fniltidling Private’ Cotriiércial- Locatjon abibye, you: (i) represent and.warrant that; the locallon in which programing
Services Will be used and vigwed' under thisAgreefmenk may. be accesdible to the, pubilic, and Té not classified withiny the hospitality dustry (a "private
Commercial Lacation?) and:(il) ackntwledge and adreé that programming-services unger this Agreement-shall ba limited to such fgcation. For exampla;.
retal] stores, health ¢lubs, bushess: office reception areas or walting rooms; and the, privaté offices of attorheys, doctors/dentsts, othér business-
frofessionals.are typlcally Private Cammergial Locations, Notwithstanding, thie foregdig, . DISH Network: resérves the ight to determing fram time ta.
titie, In: its sols 10 abisolute-distretion for:ahy reason 6r g reason, whether a location. canstitutes. a pivate Commerdal Loeation, ar ¥s. more

appropriately-cohsidered anothir type of location:

PAYMENT OPTIONS: (Customer shall Initial ane and only 6ne jayment option below.
Pavenant Option #1: ARnual Programming Purchase, Custorher/Autfiorizéd Represeritatfve Initials

aling, above, You 4é electing this Paymerit Option #1 and agreeing to pre-pay for:the purchase twelve,(12) consecitive months of the Eligibie
¢ial Programming (as defined below) ydu select within thirty- (30) days. from the date ‘of initial activetion-(the "Initisl Frepayment Period”). 1f
after Inltia) activation, but before the end of the Initial Prepayment Peffod, you: elect t terfipate this. Agreément; deactivate Eligible Commerdial
Programming, or fall ta gay: - full for tweive (12) months of thé Eligible Commerciat Programriing you. selected; or your service is disconnected for any
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reasan, you agres t fdy, and we wil automatically chiarge, 2 caficellation fée-equal f0,$20 multfplid by theuimber offiotfis. remeiaing To the Jnlfal
elol, 3t our option; It theeverit-yoil furctiase the Lommerelal

Sports or the CommerdiakSporis-and Golf Packagés). it must etect this payert-Opifon. #1.

Term (as'defined telow];ta yosir DISH Network decauit of yout Credit Gard 3s.defin

g_gmm:gp_qo_n_&; Terni-Agreemiént{ Credit Card Atto-Fay, Custémer/Autharized Repigséntative Intals: e

g, this Piiyment Optian #2 s agreelng to:pufchidse Efigible Corimérdial Piagramriing. (bther thaf the Coriffiercla
“Sports and the Cammeiclal Sp ages) far twelve (12) consécutive months: frim the date o activation (“ritfal Tern):and enrolfin OISH
Nebwark's Credit-Card, AuérPay BICEA") péyment program; - 17 alier-actiyation, but before the end of:the TaRizl Téfm; you elec to, teuminales this
Agreement, or deattivate xlq. 2 Cammerdal Pragramming; of your service B disconnected for any rezson, and all programming 4od. other fes and
charges- for: the entitTritial Ternt bhave apt. been paid i’ full“as of Such b rininatidn, deactivition, ordscaninection, you & pav, and wé il
aufomatically charge; a° cancéllatinn fee. équal td $20 multiphed by the it rber:of month-remalning.in dretInitial i} 7our DISH Network accalint or
your Credit Card as defined-below, at-ouraption: : . . : ;

Getteral, This promiotion provides eliglble new, fiist-ime comfnercial BISH-NetWork substribirs ith a'free DISH Netwark sutelite TV systerty, Subject

{6 thitértis and onditions of this Agieement (including without limitatidr the reieivet-ahd ofhér equipment fimitations);

By iltiaing: abave yoil #ré efec

Efiib{fity. Services and eqgipment musk b grdgrgd,, installed, and activaled between and.incliding March 1, 2005 angJuy 31,2005, Tnls offers
fimited tonly; first-tirne commerdalDISH Nebwerk subsaibers who pufchase §grvices.an filent under: this Agreement:for. uses (1) in 2 placa of
1 sntat U5, Alaske; tawall,.or the Ui, Virgin Isfandsand (1) I tion within:such place, of Buslgss that qualifies as»

biisinass Jgcaged.in the continentar | awall .or. Virgln ) In a location T
Public Cominérdal Location: o Privats Commertfal Lacation as fmined. 1t the: solé and: dbsolute disgretlori of DISH Netiwork for any. réason: or no;

veason, Thig.offer May oof, beZtohiblned willk any olfier offer, Inclules efthel:: (1) -one riew dh fentanyficturég model 1, 301,341, ‘3900, oF 4900
teceiver or (i) twa.remengfactured friodet 2800 receivers, Instailation-4nid-additicnal or différent receivérs and. ofig) s

d ) ; ang différént recef ereqlipment dre-sald separately.
Maximurrvof fifteert (15), tola| (eceivers per akgount, DISH Network-shall determinie eligibliity for participation: in Its Scle and' sfsolute- discretdtn and

reseves the fight to, deny-eligibillty for anly feason or nayeason.
“orparamming. A miui pradraingiing: package éairsising.of oné of the Eligiue Coimercial Prigramming packages aveilablé foi-yal e of
cominerdial location {i.€5,, Public Commerdial Locatioti or Private Cammerelal-Logatidn) & reduiied #t all times. In theevent youdo not purchase Eligible

Cormmerclal Programiming-avaiiable. fir your type of locationyour service. wiikhé desictivalted. .

Mbithly Fees and Payments. You,agree to fnaké 4 manthly. faymient to DISH Network by the payirient due date, far: the programming yau select
anid for the following fees a3 applicable-depénding ofr the equipment you Select DISH Network DVR-Servite Fee: A 34,6 per month DISH Network:
OV, service fea will e charged to. your actbunt; for e

£4.99:per montit additionak Sutlet progiémming. atcess fee (In-eacft Ease, an "ApY

Recelvet Mide) Additiorial Gstiet Progtamining Access Fée”) will be
et Trionth Sdditional o

thatged t your accourit for: esch ‘rec@iveriactivated beyond the first. A:sepamate and independent: §4.95- et frionth Addition igEE programimng |
acces§ifée (inéach case, 3 "k al Tutier-Additionaf Culet Progfamming Atce'ss Fee')-will bie-charged to. your Hecount for each dual, tuner recelvér (model.
325) activateds; For example (and withoutimitation), In the Byent-that two-madel 322.recalvers are-activaled uhdér this Agrestient-(hich récefvers
constitita youEanly receiveds), You will besubject-to-one $4:39-per mont-Any Recelver Model Addibiorial Dutiet Prgramining AteessiFee trid fwa
$4.99 pér month Dual'Taner Additioha) Optlet Programniing Adcess Fees: The Qual Tuper-pddidonal Quiet Pragraininiig Access Féd wilkhe walved on
& rronthly Basks for eachrgual friéf fecefver that DI5H: Network confiris hasibéen contiriuously connected to ybur setme l%::d ed phone ling: PISH

Network's confirfnation procéds shill be the sale rpthid.ttilized to deterning f your Duaf Taner Additidnal Ouifet Prograrming Access Fee(s) will be
walved: Other fees oy apply-as seb. forthi T the Cbmrﬁérci'gl.cu‘stomer.%gréeﬁ_\enp Tt e avent that-you use; ar allow others touse, programing
provided tyqy; under this Aarsement & ¥iew: (1) programrifa athertzed Undéy this Agreement for use In a PUblic Gommerdal Locitioh in & locabon
qfhér than a Puplic Commerclal Location, gr (i) programsitig authgyized nder thi§ Agre=ment: for use:ln Private €omirigtcjal Lacition In 2 focatiorr bther
thap 2, Privale Commerdal’ Location, you agrée to. pay to'DISH Network upon démand, ahd DISH Network'will automatically charges to your DISH

Network account.or your Credit-Card as definéd belo, at ouroptions (a) the differente batween: th amioun} actially recelved by DISH Netwerk for tie
type of location authprized under this Agréefment gog{}the full Public Commerdal, Location Tate or Private Commergial Lovation tate; a8 spplicable; for
suth programiming (regarciéss of whgther DISH Nebwlgrk has; aphad any dnd all required distibution-rights:for suel programymingl;:a0d-(b) the total
amount of any: admigsioiy charges or similar fees Imposed for; listening to oF viewing ‘stich- programruing, Iniihe event thatyoy have, oF-allow others o

have: (elthaF. ghrectly pr indiréctly), programiing, authorized for you'Under & sinigle: DISH Netwark account thiak at aoy e has prog miming-activated - -

fer millinle racelvers:that arenot alklacated in‘the: gaine Publle Commerdal Lacation or Privatg Commerclal"Lécatort; 3= applicable:based pon e type
of pragrariming authcrized for the refevant. DISH Netwark.account and tonnecied to the samie. phione line, ther} yply agree & pay: DISH Netork upon
demand; and DISH Netiwork wli dutoratically cliargé 0 your DISH Netiwork 3ccpdnt ar your Credit Card as.definedt befow, at obr optian:: the difference.
betwegly tHe 2mount acfisally-recgived by DIsH: Retwark. far the programming uthorizechynder the single acchupt and Yie. ful retall price for such
hiograiining.had each tecéiver-authorized: under the single accourit bedn alithdfized under.a sepafate a¢colnt. s

v

¢ /Credtt Card Autharizatio

Collee Yoy Hereby suthorize DISH Network to ‘dvatgs, andfor place a hold witfy respéct to, an¥ and; 2

o -of;
‘ancellstion fee(s) and fee(s) f6r ynabthorized receipt of progipmining owing “undef this: Agreement (colfectivelis, the *Authdrized Amodnts’); to your
cradit ‘or: deblt‘card that ypu ‘nttially- provided'to BISH Network and/or- o any; other-crédit card ordebit.card: of yours- that you: provide to. riaki

paynentsito DISE Netwark (the"Credit Card?), dutiiorize i ISsugr of the-Cred it Card to piy the-Authorized Arfiounts without: DISH Network sdbmitting
a'signed receipt, sod aaree that this Agreeinent is to he accepled.as such apthorzatiaf) You authorze DISH Netwark ta contiue to attermpt o chargs,
andfoi place- hiclds with fespect to, the AUthorized Amounts, or, any portin theieaf, to the Credit Card untll suth dmounts aré pald In.full. You
ackiowledge: afid Sgres that DISH Network shall teve na liability \ehiatsever foc afy non-sufficient funds, rejected debit, or-gthey. charges incurred by
yoy a&a result of such-attempls to charge; andjor place-holdé8n, the Crédit Card, Payment of a cancellation fee shall fiot relléve ¥&y of your obligatort
ta ‘pay- all Unpald: charges onyour accqunt. In the évent that yoy aré encolled! or fater eriroll i DISH Network's Credit 'carq:.}futopay ("€CA"), o
Eactrgnic Funds Transfer ('EFT) payment progiamé, you agrée thakt Aughodzed Amisunts and 2Ry aid all monthly. programiding, pay-per-view, and
ather similar and related charges and other ariounis-owing imder this Agreefiert or the Commefclal: Gustomer Agreerient may be charged to the qedit:

card-6r account provided by youl to BISH Network: pursuant o such CCAor EFT program, .

Contact Information. You may Fedth DISH Network. by e-malt at comm cki@echos m; ‘o write us at EctioStar Satellite LLE, Atth:
Commertial Costorner Service Center, 5701 Sguth Santa FeDiive, Littelon, CO'80120. Pleasé do.not-sénd payMents to this address,
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S LCTATG ek et RITE L SRFLLAEATACAY e e e

wibrlias yaur televistonsgenica provided. OISH Netwyik s-hifipy o iinsiver any.quistions you may-haveand:
St custumer supipats YOUTRY.ContsCt s 4 honirs-a dain aity. vy 6F Lhe veiar, by a0y althe:letowldg:

Ptiohe: 1-BRE2EHT1IE!
Emall ldicieianyral gishefvorkon
vializ “DI5H Y EPWORK CUSTOMER: SERVICE CENTER
FONOK00M
LTTLETON, £6 80360+
Wabsits? wowri QIsh ko icoriy

Yo.uew this Resldential CustorferApréerient {1d “Agreeiaént) i Spanish, pleasevlsit oue website st s dishinet¥orkicat of call via
1- 828477116 andwa will sind you:a copy. Parave Acutrdy er sspaiol por-favo VIsie vy dislinetw onh con fouie aF-§B8:264
7116:¢le envlarbirisuna epia. “DISH Network¥ sz {rademark of EchioStar Satéllte 1.L.C, For furposes of his Agtesment and ahy eusitimet
agraement(s) applicable o the: promotiaris) BUFSLIAELS Wwhichou arkicecEllng Serdces and/or Equlient; “DISH Nefworkf) “ye® or *us
-shillmean GchpStarSatellite L.l G or, where applicable-under the particularcircumstanices, third party billlg 3gants, ang*ye ot P
.pefer fo,yov, the DISA Nefwoik subscriber. .

THIS RESDENTIAL EUSTOMER AGREEVENT DESCAIBES THE TERMSAND CONCITIONS UNDER WHICH DiSH NETWORK WILL PROVIDE IS
SERVICES TOYOU: THS AGREFMENT 1§ EFFECTIVEUNTIE CHANGED OR REPEACED, ¥ YGU ARE AN EXISTING Difh NETWORK CUSTOMER:AND-
OB NOT ACGERT THESE TERWIS AND CONDIIONS;. OR ANY SUBSEGUENT GIANGES T0; OR REPLACEENT.OF THESE TERMS, ko
CONDITIONS, PLEASE NOXIEY, 0S ISAMEDIATELYAND: WE WILLAT GUR OFTION CANCEL YOUR SERVICES OR ALLOW YOU T0 CONTINUE TC-

RMS AND GONDITIONS'OF YQURIMMEDIATELY PRIOR RESIDENTIAL CUSTOMEN AGREEMENT. IF YOU

RECENEYOUR SEBYICES UNDER

ARE A NEW DISH NETWGRK CUS R ACTIVATION.0F ADISH NETWORK ACCOUNT AND REGEIPY GF DISH NETWORK SERVICES:
SHALL: CINSTITUTE YOLRAGCEPTA THIS AGREEMENT ANOHTS TERMS ANO CONDITIONS UL BE LEGALLY BINDING UPONYBY: P

CUSTOMER, WE FrYQU: ¢ R
NTUNUED TOF BfST NEFWORK SERVICES FOLLOWING RECEIPTOPSUCH NOTICE:-
NCEOF SUCH.CHANGER OR REPLAGED TERMS AND'CONDITIBNS. AND THEY WILL BE LEGALLY BINDING 0o

YOU-ARB AN BYISTING DISH NETWO | OF AN CHANGES. Y0, DR REPLACEMENT OF, THE TERNS AND.
CONDITIONS OF THIF AGREEM
SHALL CONSTITUTE YOUR ACEER
Yau, '

1. THE OIGH NETWVORK SERVICE

\f/é. Services Deflned, £0F purpdses ofthisAgreciant; thisfeim *Services” hall méan ali Video, audId, intésactive afid ather prograhirring
services and'all othar sefvices that are urertly. svallable from DISH Netwerk {whithe: sylisciiptian based, pay-per-view trased or otherwise).
and-that we.méy provide 16 forisumers I the futuréy .

8.n vorbrokpm iz Salecti6r Unless athenvise specifed s Aftesment afhe custainét agreementls), I any, spplicable fo,
) pursUont to-bihich y6u ate fecelving Services and/o¢ Fquipment, youiray change your progiamming sefectlan at any.vingé
y:natifying 25, A fee may apilyto such changes (“Transaction Fee . n addition (At withouf imitatio,.you may be charged aanthly fee
{"arylca Aecass Fre)iFyoufal to subscribataonie of the followiig DISH Netivdk basls programming pagkagsis) AmBrica's Top 60, Amiérica's
Top 120; Americi's Top:180; Graat Wall TV Packelé, BISH Latio, DISH Lativo Dos DISH AR Mas, America’s "vgrything® Pak;LatiA.
"Eyerytiing” Pax, orany of thelf stgtessor packages: S'a‘n}e-sml@e";“ai,r,e only avallabla lfyou pprchase and maiataln zmininium evel of
1

BrOgrgmming.

Frogra z Avallability, Certath Secvices trarismitted. by i, Includi but ot fimited o ome JubscriptonSerdtss, soringigyents

braadeast network Senilzas, may be blacked biut it your grea of reseption. IFyou.crtumventocaltaipt fg circummvent any. of these:

Blatkois, you may-basubjict to Tegal 2eign. You rust be ableast 18 Years of agi, o7 the'appliable ageofifhajarity where you vesiday fry
order ta raceive adult-oriered programming sesvicas: o )
-orgar DISH Neywork Specialievems and pay-per-vjew Services. By usinkyour an-foreen Program Gulds:

les-and other evepts'wie 6Fter, Ta reveive th& (Ul fncBoniality of DISH Netwerk pay-pet-vlew
cornected:to 8 landsbaskd telephbne i dy.miay aléa ordetDISH Network Special events
g toll frée nuribers 1-B77-DISH:PPY [3474:778) and:ising our utomatéd system or speakling;
with'z vk bperatdf-afong of au? GuidiemérService Centers, A fag will apply for using gur autbimated sjstent (“Pay-PerView Automated:
Fee} or calling orte ofouriCustormer Senvice Centers (Pay-Pec-View ve Dperitor Fée”)

&, Drderng Pay-Per-View ; Yo
andirenicta contrs) Unit ta setece the movie:
Services;your DisH:Netrork téceiver m ¢
and gay-pariew Services by calling:th

£ Rrivate Hogie \}lgylﬁggn&@]S 1 Mefwdrk provides Services to.you solely o your private hope viewing; use and-enjpyorent.You agfee
that o Services provided to you will beviewed lp areasapén to:the gublledr tn coniierclal edtablishmants. Services may fdt ba )
rebraadéast, hor perfgimed, nof imay sdmissfon be chiirged for liszeriing t6 6r vlewing-any Services. If vwé.latee dutermiie thvaf yau wriltzed
your Equlpmant {or sold lessed:or otherwise gave passession of such'equlpthed 107 third party who You knewot feasdrably should fiaye
Enownidnteirded (o usk 11} to permit the viewing.of Sprvices in ' commerclal éstabillshiment or any other acéa apir to theipublic, we may
distonnect ygur Seyvices and in additionto alt otfief apphcable fees, yguu agrée to pap.us the: difference between the price actyally pald for
Sarvites and thiefull commescial: rate for such Services, rogardiess pf whétherwe have of had the rights ta distiibute such Seivices fria-
. comiérial éstablishrent,

£, Additfonal Tuners and Récelvers, We may allow you fo glace additlonal receivers onyour accountin aur sole discretion. Each additininal

recelvarwill i€ avthorzed 16 réceive the same Services as yaur initial recaiver, This dgtionis only avatlable if ybur Initial DISH Nelwurk
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mm}vgrard aif adlitionul recerver(y)atelotated 3 Thessan idencednd era.connnvously:énhnectadiio youtsane findiaseg telephione
Itpé; Unless oWerwise specifledin (He:puitomer agregiment (sl oy, dpplicably kotia prbmbﬂon(«) puisusni o wmchyoummcewmg
Servit ud[uf’Equrrcm, DISH Ntworkwill dhargaygu 2 mcnthlvaddmuualuuhet pfugmmmmg accss (g ("Additionsl Dutst
ProgramitingAccesy Fag™} far each tungracxwatedon your agcount Geyopd Ih-flest, if you desire to receiv Sarvices ot two:differe
residentis] loEStlons, you dstopes 2 separate: ateaunt for each lotatly Yol agres that youwilkno} dlre(:t!\t orIndlrectly-use 4 sliglé
-atctiunt for rhqpurposeohuthorlzmsﬁervlce ormukrwamsﬂ Network recgluef that ate notall locited In the !arnefe;}da‘nce and
conhiected ta fourswie land-bagad telephgne Tria. we latee determine thacydydi we-mny dlsconnect,yourServltes and, I atfdition to all ©
athér applicehle fees yati dgree’ ‘to, pay-ys the diffetence belween thedmpums; aaqany réesived by, us. afid thafull wetail-price for the:Services.

aothoriled for. each DISH Ns»iwod‘crgcmvnmn Vol ageotnt:.

ik e6lit Sér "te; OHfs redk We réserve the fititto add, delete, teartang grid/or¢iangeany and all programming, progratiming
pﬂr.es andfess rzlahad to Eu:h pragni fing; programiting packages and’ Services ataoy.
eed underthe germx and condluaniot‘any pther

G ¢
packages uge
mg): (nclddlng‘wuﬂad( umnauort dunng i
agraement with OISHNetyoik. Ity dwnge allé
delelé; regfrange ‘or.diange ahy prog,ra mlng, })rogramm1n
ob} ga'von to rilacé of Spplement iy iogramiming programl
i -\Yqumﬂh 'derstanrhnd 2gree thatydu wmlnoé hegnty
: dgrafming;, pt’ogrammlng packages,o(mhgr& nilces: prsvlou;ly offeﬁ&d

not chngmde Your Setvlehs dUrihg lhé o ofa mulu-monm subscr{p‘t(on

% BILUNG BOVIGIES AftD PAYMENTS FORSERVICES. ,

X ervjcu and to‘pasi { 'taxer, f&es 3nd Sther char' 3 i b ¢
nle;&pixpreﬁ r amul n\ﬁmh a’ubscrip;’:on tuSeryIc will bilf
s farqiiier Setvicey Ut e I byyaur.gr ayonébhio.uses

ithout yoir permission: vatlhyowicantel yourStrvkes,m_ you retelve wil show the tatal 'amohnt du,
s, pusdiasesiand. cértafisther tharies foyaur accourty

I ‘paylnent-due dae ngicatsih o yalir GlIHor your Services and fordny ather-¢ha
¢ H‘(lsSactTon nyuu d yyou Infull 6n or: beCorg'lu-

ngw ! ;
fums.!moureg £t a { rqmaremen sessbdion adc ; )
sybmityau r‘papmzntbwnalf.c Gurwebstie, throu autepay.prograo; b gaman;mnrkcusbpmrservlcamp

By any.othecimeans waimsy deslgnate. ade by calling-a DISH Netwarkedstiomes service reprasenialive a fee.ililbe zssf:s ed

("Uvé Gpasator payient F§e"] as destd al payragnts are miade, théywill be applizd first £o:the dldesh eutstaid] ;e
dB00t dssunie therisk of updelivered iy igu 5pfid Ehecks’ o‘rménev orduss markEd with a designaliop suchas "payme atin full we cat:
accapt g amithal 1fig any. ot indoding without! l)ml‘:auon‘our fglitsta collect. Ay othéramounts awed by )

néitwithstanding tacterization ofxu hpament.DISHNq work does riot extendcraglt tolotr mstumers, and’ the Late paymgm Ree .

hotThterest, a credit Sevice chargeea figinea ¢ iargé, Yot u BhJ ind afree. khaunthg case:of la!e uaymentor nonpaymegt fornny
Séilces Grtered bi'youo of TR baloi, Wi ﬂzpnrt,such [ate paymeik-ot.no
: ffyqu donay payyourbnfln fullby s dy.g y Hme deferwise fafl, g t qrrafose o Froké timely

: Bhi b A | frsale. dlscretlup( ‘andut §uch eyeni wia shalkbe
Ngstions under Ehis Agreement Ifyour Services arg: dlscunnecled for noppsyment -of for
it 10.p3y; and vots agiee £0 pay, all pastdue charges;a feg Yor cécandedlion [“Restart Fee], &
tyice tharges and. alvoutstanding balantes acgrued-throiigh the datq.o_! su¢h digeonnecticn,

_ 2. Unless feqm,ed by appm:able law, deposits will Aot b held ségfe ed Frdm ofhet fnds andshiall %
ﬁaéﬂ or.alerye Pramational pricing )¢ Yilid oty 3t time’ 6f Instatiation. Addiitonal charggs iby-apply furydi fobparadypur Services
orEfdpmentafiar fstallatianor fornorkstandaidinstailaticns,

='

é. Wy pzld forvin anfital or Gthef multkfrignth sulscrptfon td.any Sen(lces ind ypur accaunt )¢ pastd Jue for ?r(((amqurtqv)gd 6 s, at
alag;option we may: .suspend any-pr all5aivices um{lwere Hive-gayment In full of al! prastdué ampurits,. andyor converet ypur anfiyd of other
n\ultt—monm subsuipuan ta & fnonthly subscup ey d W cunvertyour multhmonth subscriptlon toa o, we will first:
app}y thitamiount yoli paid- for your multi mignttsubstription to anypésfdue ambunts and’ lber’(any reinalpiAg armOUnHE 10 zny qbfgamms
you Mticur th the futara.

D lf'we use a collettlon agencyor anom‘e Fegt 2nk mbnpy you awe.us 67 faassert.ény- ather right which Wewnay heva agalnsryou
you' agre&ro pay the seaighiable costs of soll “bther actiorizThese casts mightincllide, but afe notlifnited £, ti casts of 2 collection
agency; reasonable anomey’x{zes and coury cosls [fihereaie bullng ermrs orgthertequests for. credit, §0i may cantact our Customer
Serylcgcenter by (gfephune of I writing: YoQ. must cantact us wlthm \\venty (10) d:ys after the‘date yoi) reeive the billing sta(emem for
whichyou art seeking carfectidas: Failire toiti noulfy.us of 2-dispute shiall constirute your acceptanta of the corresponding kIl
Undlsputed poitions-of 3 billing staterient mustte, pald befork the aest biling staterent Is fssued or you 3gree to'pay an adminisirativé fee
for late payment. All paymems forSerwces must be’ made direttly ky-jou to us, For example, DISH Network shall have novbl)gaﬂon to.
prov]ﬂe Sarvices for which payment fs fnade by youte third parry-or payment is.made by a-third parly on ygur behalf:

k. In ‘additlonto {and without limitation: af) any arfibunts dué-Foi youF Services and dny othier dmounts dug pursuant tn any.customar
agréedmentfs) pursuant t whichyou are recelving Services arid/oi-Equipmant, yoli agree to pay Lhe fees eiirienced below (*Feas| ¥ and
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wihée apalicstile: DISH Netwark thserves (& g 6.ehange Fhesit Fas, increase these-Féds or 3dd additional Faet atany Vitie dtwd frim time
to 6 in oupsolé discredon. uponnblice faryou

AddiGamai Qyilet Préaramiiing Aceess Fie {monthly, per gath turergfter firstf
DISH Netwark DVRService Fée [monthly, jee DigirakViden Regarding recetvr)
Equipment Rental Fee {mpfithly, per leasit (ecelver): i
Lateflayment Pee;

UVB Uperator Pyiient Fég:

Offsetreer

Qyernight Delivery fest.

P ay-P er-\View. Atopiated:Fees.

Pay-Rer-View Live Opeiater Fee!

\ithe évent bilting ls.provided th (ougﬁ,ailﬁlrdlﬁyr!y a‘_d_irm;.a,g,em,fne sbavel fads muy difér,

e Pulidfreht onther payiErit-and Giling fetmsand Canditfons TrdyopAly WREADINTE S rONded UTEURR S Yhidiparty bIbnE agants

lndpdgné-@ld\qutzlimlténoifi;x.lgalj{gﬂaphu e fpmpanysSee Section 4.F below.

4, FAREELLATION.OF SERVICE

#: YouF seryics wil épatihue upicancefled.or disconnected 3y pravided hafein: Unfass previausly discannected; yoiut sithstrifiioh wilkge
. aukom: cally renewed-upless and:ugtl you € angcr Us o cancel ifas provided lidhe hexthasagraph: RO

hiave thd gl thicahical ¥ i Sendcestar Ay f  and
ber,.e:mall address or mallng addrissset fGrth i the 8

optiangl or mandatoiy-tenivagie

meRréement pérod; certain eagly e

(fie rig r‘s&aamisr{r%igiwd(ﬁm‘a

dii e toyoulk

o afiy,

. fart af the 3¢,
er gfagiients) 4p n{E}pY

rylces withoul payin
plicable .t_n‘_!he prarmotio i
“or yélsgate any jeaded Eqyipment {ynlesl yau relocate sueft dqul

taeckive applicable services providedhy such thitdsparty bilink agentl o (v agisce ot Eapkriiprcy-ofijour farkdr the'to
Bankruptey proteedings 3aalnstyou, .

B IFyour §g:ij:l;e_s'_arg'c,abée,lgqjj}d’fséqn‘rigctgd;fc_;'raﬁhy-xéasom‘yldu ara.still respdasible for thie-paymait of alt qutstanding balantes
aicrad: Incliing without fimitation any;apphizable Fees.

& You uridesstand that, 2eteptin cartily limited reurfistancas;;chargps for Servlcas;
. philina réfunds pe eredits willhe Ided {n Coriiection vith thicincellatioh of §u
irj exchange for youragreen j for Four Servicas ana mult-menth .3

mullimonth subscd fHoo; you understind aind-ajifee that you'are oot entilé

fhowth subseitions

5

4, EQUIPMENT,
 in order to recelve Services-t will be necessary for you to purchase ot ldase certaln feteptian equlpiént conslsting Brimatityol a DISH
* fetwork corhpatible satellite récetver(s), satellitabntenmalsk, low hbise.block convertarisfwithiotegrated féed(s) and rifhojé controlls)
(2chietively; ~eqiipmént), Recelvar(s).g fovided:fo.yoy tnay disa be equipped witla cpnditional doeest ard [“SmarcCard”) {pserted lntp 3
5[0'(_' in shg‘:)i'('g_cleji/g!'a ‘Noy'all receivers with'a Smyant Gard:slov requite:Sman Catds for propefaithorization, $miart Cardsreimainithe property
of DISH Network 3t 3ll tines and any. tamprringbr othe ¢ inauthdrzed madlfication'to any Smar( Catd isistiictiy prohibited and may résultln,
and sgbject.you v gal actlon. You agréetareiurn Siart Caids'to Us.updn-our request. ’

8. Siart Cards are aop-ransferable: tor Smt Cacdfwill aaly?work in the DISH Network recelver 1o whicibyzas asslgned by DiSH
Netwod: }f you report to:our Customer Sevice Cencer that your Smart Card was lost, damaged, defective o stalen, ther we willreplacalt, a5
-long 4§ there is #b.evidence df unpitharlzed tampering or rodificatlon, A replaceniedt leg wilkapply (“Srar Card Replicement feed). 1h
addition, s order 1o minknize dovintime for your Equipmént, DISH Néxwork wlll, upen your request, deilver a replacement Spart Gard To Yoy
vid overnight delivery in which everit our overnight delivery fae ("Overaight Deivery Fee’fwill applys ’

C: DISH Network reseives the rights to alier software, leatores and/dr funttionality’In' your OISH Network receivers, pravidis data and

_DSH0005

3141




. contentis Fgrsofsal Vidip Recardér/ifghal Vidds fscaciler (“PYRJQVRT) B roducts, store.data dod content on -t hard:gfives of fVA/EVR
prodiss, and-send eficttopic cdydier-ieasliresiioyolle DISH Netwack recelvars, through perndicdownlivads. OISH:Netiwork Wi usé:
egmmerdally rasonable etforis fd selitdulé these g ownloads fo.minimizs intédprence with.ar wtedruption to your Services, tutstal havy:
fo lfability 1q you ot any fterruptiinns in Survicet alsing.ot of op relat Gy sueh downlodd

0 DSt etk FVA/OVH Prnduetsalliw yoi o récort progmmaltni i iSiyital format, Toralicacarding v varies dependiig tn youm

fecslvgiaind tha fiatire of the progeanis balhg recarded: DISH Berwork daey fbl guarafites access to ok eécarding alany.parficular-
firpgragnraing: Mast programiming s Hie { d biraopt) ‘ather;

bt materfal of thié Yhirgt pady thet suspilgs 6 IS pratecte

ré v orradistributed without e wiittén paritsion.of theEhikd
‘ot thie U4, copright lawa, DISH Nitwg Aoy it sole'dlsgretion, add,
tb ydiu, fitrodug gesfees duet -

p,g;'(egayéls tonfald.compionents andeffwark that dre proprietaryto BISH Network; You sgreé thet youwilt not Gy \o
_enginear, decomplle ik gis sexnble pry dofty :.hg,rdw_ar;e-cq_ntgif)'élf. BHIR any recaiver brSart Cardy Such sctions afe strictly
prohibited and mayFesut m.;},g,ﬁnﬁman&prdh_hls.Axtee@gj\f, dtorinection’ah yhiirSanvices and/ar legal 2etion;.

) _ Tize thetoperation 'L_,_(_'ygugé_qa;gr'pmem‘-Ypygj_nuz__tﬁ-;br{hﬁu’oqsty-conﬁe’:re:a’cﬁ'DlSHjNé'twaH&e ﬁvﬁ_ﬁﬁbﬁéﬁﬁﬁff" iYo
Sattin lind-hased:taliph A Hore: Fallurg d-conigct gich receiveric ybu'r’saméfan;id-aba'sed'!ejl'eghoﬁsllne5‘rnay'?hsﬂli tn intérupliaasor”
diséqnnettiono fServices,

it Buthditatlon; you must notify opr Cilstome

6 1F youir Equibmtls stolen'orofhinslse reqoved fiom haur pemises withglit yout ut Yoy inu

Eeriter by, élophon ot In wridng iifnedtately, but in'any evet hot mots thag thres | slnss days dfterSuch removeltd
paymigat .ylnauﬂ\odig'd.pgéofyourEquipm!nt‘.~¥6u-wil!ﬂut be able fof fnaiithdrired lise thal Gecurs aftér we havirecetved'yol
notificatioi.. ’

#:-Ynut ard licerisgdlulsd the sofiwaii provided inyouz Brsh Neryorkré rlslyiag.Updated byt DISH Netbark fror

i code form, solelyIn EquiLrctiod-eMLT bW .operation of the BISH Network recelied(s) 1t you pure

e fgfraltt durmidg.not eapy, Modl e xiaRste Any software providéd nyout D

) may ARt 255 ecomplubFtrnshiti such
laws:Anyatiegpttotr

tvrork recaivgr|gh softwi

6 ol fidaiient, and:DISHNetork and ts'suppliaty féver
abiove, HfE llcanse sgrecmanit doeknot gract tpoitanidneliectval praperty
receiverls). i you bréacti anytermror candition of this icanse ggfestiient, this,

5 LEASEDEQUIPMIENT: - .
A DISH-fietwairk may, fronHoe tq tnigiJeash eértain Equipmént fo'syliscribers, If you glect to lease Equiptnent from DISH Nebwiei the
Terths and conditlons of tHE FustamBE S3E ,gm.(s)sp’p{icabl&xd"it‘géléase;prnm DA($} PNFSUINE T ings:
shiall apply} which afedn addit}dn To.(a0d withigut imitatiin off thetemnsand ennditiuns ofTfil A
suth cystofier agteerent()r () stch Eqviprment; ekcept foi the satelite atlénad; shall ot a1l Bmes remaln the sals -
DISH Netwerkand Seewiltiav she right;in oussole-diseretion, tp'providé o replice Teased Equipment witfuigwor rechnditioned:
Fquipmentrand.ta.restiove; of Taqiltg the returnygf; such Equipment uporicanteliatiori o discorneetignbhysur Servibesiosany ceason and
{ifwe wilkeharge youamanthiy equipmentrental fee fan-"24 jpmierit Rental Fgel) for each leased racalver sctivated SR youracsounit: Mg

legsed Equipment providéd €y uuBgBJS.H,yet\bhdi‘.shail be:geemed fikiired or pért of ypur-realty: Qurowne/shin "3vich-Eqplpment, aj e
" dislayed bynotice contalnedion It You shall havena right (q plédge.sell martgage, dtharyiis entumbs give away, ref d, relatata, alter

or-famper with such Egulgment{or anyaotize of Gur owheiship therean) st snyAime:Any relstbifation;eturn, 4t chingtinthe locatjonof
suck Equipment shall Be performid by us akour-Service rates ineffectat the'timé of such service. You shall not-atrach anyielectitat or gthes
devices to, or otherwise alter; sny:such Equipment withoutiourprior Writen consent. Wi réserve the right tg make sush filngs as may be.
detiirmined Yo e hetesSary by usln quesole disoretion to-evideiics ourawngiship dghts.in such Equipment. ind youagree to execute By
and alt documents ay may-besa deterninied 6 be-necessary. fac us to make stk fllings. Youare: resporisihle for prevériting the ss-Gi
destructtanof leased-Equipment andiwd recormerid that such Equipment b caversd by y our foin eawnrs, rEnters or other insurance

polfey..

B 4ipon termination of your Servicés, yairmuist natty our Custémer Service, Eenler oF call.tlie télephong rjber et forth in the etustomer
(s)-#Hiplicableta the laase promdtion(s) pur‘,.iuant: to whicti you are ledsing the applicable Eqilpment ta schedule the refyim of.your
hént; f st Equipment Is nos ratypned-gaddmaged and I warking ofilér, fofmetwesr ahdtear xcepted; gertain chaiges wilk
i the-custamer dgreement(s) applicable ta the lese: pramofioi(3) pursuant to which you are easing such Eduipment. You.
andsgeee to pay, iy costs of repilr, replacenieit of other costsifyouroinot reiuim such Equipment undamaged andin

€. You shall ROty u promptly of any defectin; damiageto, of acclentlivolving your leaﬁéd £quipment: Al malitenarics and repair of

such Equipaent shallbe performed by usor out deslgnee(s): DisH Network may charge you for any repairs that are necessitated by any
damage to, or misuse.of, such Equiprent:
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§. TRANSTER DF ARCOUNT; SERVICES OR EQUIPMENT

.+ DISH Network may séll; asslgn or ransfer yobr Eceount toa third party withibut notice.to you, You may otBsslin of tranisfer your Serveds
withsut 6ur, writren cdnseqit, whichwill Aoy b bivre dsonably. withReld: We aiayy hotvéver, refuse to Hlovnyou to assigriad transter yous
Sefvlens If you lease your EqUipmeat af if yaurdesdunt ha an autstinding balance.

Iy UMITATIONOF OURUABILITY

(s NEITHER WE NOR QU THIRD PARTY BILUNG: AGENTS NORANY OF BUR R THEIR _A@{E.F]U_Afés WIEE BELIABLE FOR ANY INTERRUFTIONS
15 SERVICE OR FORANY BELAY G EALURE TPERFORM, INCLUDING WITMOUT UMITATIONJF SUCH INTERRUPTION OF DELAY OR FAILURE
TO BERFORM ARISES 1N CONNECTION AyITH THE TERMINATION ORSUSPENSION OF DISH NETWORK'S ACCESS TE-ALL OR AN'Y PORTION OF
SERYICES; THE RELOCRTION OF AUOR ANYPORTION OF THE SERVICES Ta DIFFERENT SATELUTE[S), A CHANGEIN THE FEATURES AVAILAGLE
WITH YOUR EQUIPMENT, ANY SOFTWARE:OR OTHER.BOWNLOADS INTIATED'BY. US OR ANFAGTS.OF GBO, FIRES, EARTH QUAKES, FLOQDS)
POWEROR TECHNIEAL FAILURE, SATELLITE ORUP(INK FAILURE; ACTS OF ANY GGVERNIMENTALBOOY.0R ANY OTHER CAUSE BEYOND UK
CONTROL .

B NEITHER WE-NOR OURTHIRG PARTY BiLLING AGENTSNDR ANY OROUR OR THEIR AFFILITES Witi, o€ LIABI§ FORANY DAMAGE: ‘
RESULTING FROM LOSS OF RECORDED MATERVAL QR THEPREVENTION GF RECORDING, INCLUBING WITHOUF LIMITATION ANYL0SS OF
PREVENTION OF RECOROING DUR¥D-ANY. FAURT, FAILURE, DEFICIENCY.BR OFFECT IV SERVICES OREQUIPMENT:

€ EXCETAS EXPRESSLY PROVICED TEETHE CONTRARY, Y APPLICABLE STATE LA ¥, NEITHERWENCR GUR THIRD.ARTY-BIVUNG AGENTS:
N ANY.OF OUR OR THEIRAFFIIATES MAKEANY WARRANTY - ETHER EXPRESSED OR JMPHIED, REGAROING YOUR BISH HETWORR.

] OR ANY- OTHER 8| EMENT O ANY SERY FLIANISHE -YDU*..-‘AE.L$.f.‘,_!:CB5WA§RANﬁESl.iNCLyD)r‘{JGWﬁﬂoufq&[‘pﬁ,ﬂpﬂl;

EQUIPMENT O 1ER E(20|PMENT ORARY SERVIGESFURNIHER :
ANY IMBUED WARRANTY R MERCHANTABIUTY OR-FITNESS FORAPARTICULAR PURROSE, ARE EXPRESSEY DISCLAIMEL'AND EXGLUDED:

31N WO'EVENT SHALL WE, OURTHIRB PARTY BILING AGENTS TSR ARY OF GILif O FHEIR AFRLIATES HAVEANY UABIITY FOR SRECIAL, -
IRDIRECT; (HCIBENTAL Of CONSERUENTIAL BAMAGES ARISING QUF OF OR REUATING'TO. DISH:NETWORK EQUIPMENT ORANY.OTHER.
EAVIPMENT O RESULING FRM OUR FURNISHING ORFAILURETQ FURNISH ANY. SERVICESQR EQLIPMENT TOYOU; ORERDM ANY.FAULT;
AILORE; GEFICIENGY OR DEFECT I SERVICES,OR EQUIPMERT FURRISHED TOYG, .

(i RESPONSIBITY ToIMPOSE VEWIRG RESTRICTIGINS GN YOURSELY, MEMBERS ORYQUREAMILY AND HOUSEHQLD, ANO:

GUESTS, A8.YOL DEENkAPRROPRIATE: WE, OUR THIRG PARFY.SILING AGENTS, ANO-OUR AND THEIR AFLIATES SHALHAVENO LIABILITY
TO ANYONE DUETOYOR BASEDLPEN, THE CONTENTOF ANYOF THE SERVICES FURMISHED T:YQU.,.

T WARNING AGAINSTRIRACY AND INERINBEMENT

et ulolanioh of vartous -5 Téderal i s faws T rcelv any Servies, o any partian o suck Servites, Wit paylng fr the.
“hé gerizlites.for vioiating such fows. con'ncludmiprigopriiant did civil dimde awirds of up ted 10,000 perviotation,

T 47, Sectipn BOS(e}; Unlted States Code ) ket 7 foderal rling to.nddify Equipment ta récke gntrypted (seratbled)
Aelé3ion progracimingw oyt paymgfit af requ d-subsgipﬂk’:iu.Con‘vﬁnén';j;sg‘r'rsqlt 4 fine of it $500,80074nd Iimprisonignt for
1 ny persomwhaprorurés Equipment thit Bigdbeen.so tiodifled it dnccassasy ta that bifenséand may be punishable In
4 extigitiveiaUthoHEy forvialatfios Hes WiththieF ed efal furaay afnvstigation. Equipriiant fayIicorjiorate copyrght-
; Uis: patests indgiherinlallectad! progértyrightsiuseof suth copyright piotectipn teehnoloiy
d & infended.fir hame and.other.mitéd pay-parview:uses ol boled{ otherivise svtfigrized by,

9. GENERAL

4. Bbysiial Addresijhange gl Addvass:. Wiith setting up yourDISH Netwbrk accaunt; yoiu igree ta-provide us with the physlealstraet,
addyess whare yopr Equipraent will beTocated dnd yobrServices will be provided. A pdst officé Hok does ng anstitute o physTeal adifress:
angds-Hotsufficlent to meet this fequl e ment, Yoo ageed m,g_'&e~us.pqom';}t-'ﬁcj:tlg_e'g'f;ygqr change gf rani Ving address, physical addeess
whire yoiir Equlgment Islogated; and felefihone number, Yoy mey do Ijs by natifylhg our Customer Service Center by telephiang oi o
wiiting at the phibnie:number ot malling qr emait addressset FarthiIn the first-piragraph of this Agieiment,

B! Notige, Any-ollce required or permitted o be givén by us undee {his Agranrtrent miay Be:giovidéd via te matf, on yoor biling:
skpteriant, s 3 bl inged; via propdeast on atelévision channel; throtgh publicalion o the-vjahsitid £at farth in the ficst paraariph OF this

Agreement, by fxlepbigae or By.anyother reasgnable means. it we'séhd you.notite by iall; on yauebilling statement oras 2 billtidert, 1t wili
b‘e,tonsldefgd givers when. deposited jin the U.S; Mall, addressed ta.you at yougfhenscorrent billing addrdss in 6uf records. If wesgnd you

natite via Broadcest en atelevision channe or through pulifgation.dn .t.'h_e website sebforth linthe first pirographiofithis Agreemeiil it willbe
consideredglveh-when first broadeast or publishied: If we send yownotice by.teléphone, Jt will be consfdered glven wiien personally deliveret

to-you ar when left 353 méssage at your then-current phone nimber in our TC‘FOFdS..Ur\}ess_‘b_thqmlsuspeciﬁéd n this Agreemeént; any notice:

reqqfied.tgh;petmﬁted' to be gii’{en byyou dndef this Agreement shall be inwiriting 3ndsHall besent by fiest chisy malt addressed to us:at.the

malling address.setfarthin the first paragraph-of this Agreethent, and'shall be deemed piven when recétved by us al-such malling add ress.

. Credit Chechs. You authorize DISH Netwark 1o irivestigate youy firianclal respansibiltty and creditworthiness, Inthuding without iimitation
acquiring zredit reports.and historfés, and:to repert 2ny payment: defaults fo credht reparting agedcles. Undegthe Falr Credit Reparting Act,
you have the right to notify OISH Netvrork if you belieye we have reponied inaccurate Informatlon about your accaunk tn any cansumer
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repotting ageric: Pléast icliidé the §pacific itenvof dlspute aad whyyou belléve the Intor_rna'tl_'an feported is In efror. In any; suich.notice,

b. @r_sonal lgform:mog If you havéah on-{Tne account with us, yeoaretully responslbie for ialgtaiping the: cdnfidentiality onour
password andathunt wsername nd for alf aétivitles that ocelr undar Yol password and/oracbut viemany !, Y3u sgtee to: {if keepyour
aceouit Usernanit anid passwird confidéntial'and not share them with driyona éfse; and (ll) tirmeditely riotifys ys of aﬂY st thorized use of
your pdsswod and/ot accountusérname qrother breachof s€cuiity.:

Agghcabie. . ThisAgreerietit, includiag without lidtation allmtters refating to ity validity; ‘constiyEtign, pérforinance and‘

for irid: anydalm, cdmplaint-or 'dispute arlsing out afarre _' to this:Agréement. orServices, shall begoverrizd by, the laws and:
regu)atrans.of the Stafe of Goloyads w)tbcutgnang effect foity conﬂtct of fvr- provislons. THese terms and: condlhons dre subjetno
“amendimierit, modification or tarinibation If requiréd By such faws: or reglilations; i any pmv}sroh\n this Agtéément is declared.to be |Hegal or
I rantlickédth any Taw'or regulation; thay provision: shall be n'iod)fnéd tothe minfinuin extentnacessary td make such frovision legal snd'no.
Jorgetin conﬂlct with sucﬁlaworcegulauon.w:thout affecting thevalldtty- 6Fary ather provisions. .

. terms and: condltions qf thls Agreement shaﬂ apply to such thlm pittl :
onditlans Imposed by:aur third-paty billlfe. agents, Inclijding withput firsitae : nigs; foay apply' For examplé Land.
wlthoutlfmlta _on} Jate lees‘ Iniposed by atr third-party | billlng,agents g mrnlstered atﬁdrzﬁngfo,our thled-party-biling agent's billing
'f tai%ta fiftsand regulations; o dr thlfd—party b nlng‘ dgeali may rediilfe you.ts. pay all past due:chargeg for
prepayment before we reconpect yourServlcé;rr gther-sérvicey provided by our- thirdrparty: billing agents;.
lncludmg-wlthout Hnulahgu, )a;&liglephona sprvice; piey need to bie restaed Béfoie DISH' fgetwork Servicescan beirestored, and arestoral’
Fes: ano‘deposzt may b requirsd to'réstate thitduarty. billng agent servicks:, p.artial payments on'thind-party mmngagent bjils may-he
Wledtoithe balance dugifor ofher services bilied-on: yotirthird:party B3I, Ineuding wlthout Uniitgtion; loeal telephone sarvice;
accm:d(ng;to th i third:paity: hllling agems bmlng prdcedurés angiapplic Lita and.ragulatlons, Cootact yourthird-parky billing
agentfor detallS' FallUre fo payall or.any pait 6f3 Fyour thxrd-party billlng age;nﬂ:lll may resur; ln, dls;onnectwnbf Sepvices;

@. gemednas Curhblitive: 15 Fgreed that th ughts and: madies provlded Ainder theit termz; and-condmonsqf thisAgreement tpDI$H
Neth(k N crise of dehulf drbzeach bfynu of thTsﬁgreqmenb afa curriufative ghd-withsy s fy other rlghts and Ternedies that
stH Network: rhayha\ie by teasomf suicfr defauifor brugh by ou at livy, i eq(ﬂty; und’er'tomracb opntherwlse (aff of whiclyare-ékpressly

)

-OthET No-sslespersgn, Installer, custorner;ervlce reprgsentitlve, thorizdd vetailer, qr other shfiffarly situated Ingjvidudl is antharized:
0 chaﬂg_, he teﬂnsand condlt[ons of. khlsAgreemant- DISH Netiork iay, however; éharige the'terms and conditigns of thlsﬂgreement at
nnnn cefignand Wil ot vou ifthat oegurs. Theterns srid-2orididans of thls Agrewrmient 1t gither
stated msurvxve erby (halr nat‘qr wauld loglcally bié expegtid {o.40rviUe d&explrat\orr or tefrriinalion shall continue thereafter
illy-Herfor n'§8 amy ather writtén agresiment(s), if dny; betweep you and DISH Network, lncmdlng
'Withoutlirb)tanon any.Installation agraemeni g w@omerasrecment(s}, i any, dgplicable to the promotfon(s) pursuant to.which ygu dée
e5gAd/or Equlbmenﬁ anid B phas providéd to the gontrary hereln all such.writtzn Sgreements shall remaln tn full fhrce. arid
effact, Exce as exprsslysetforth 1y tﬁlsA;reemem fo the contFaty,any anct-‘ | Rripr 0I5t Netywark. Reslrfenhal Custainer Asreements are:
herehy replaced and supers,eg‘ed tn thetk enfiretyby.this Agregment, and suth prior DISH Network Resldentl’al Customer Agreginents.shalt b,
dfho furthebférworeffecfwhatsowen I the ebant.af any coﬂfllct or Incons-stensv batwean the termas: .and cond|tions:of thig Agreemént
and aiy clistoinier agreement(s) appﬂcable tg'the promintian(s} putsiantto wh!chyou are reéelving Sefvices: andIor Equipment, t
and eandifidng of sudh custoner greéméngls) shall be: cantrollings Iirthe'event of apyamblgiity between the tqrms and condifforis oﬁhis
Afre énantand any customer. dgteement(sfapplicable 13 the prombtian(&) pursugntio whnch ol dre rece;vmg Services and/orEqu‘pmenr,
"DISH: NetWo K sHall ave-the. SOIe and exclusive author(ty £ !nlarp:et 3nd/ot make a ﬂnal pletermjnaﬂén i its sole diseretion concarmng 3Dy
- Jssue drisingfrom such amblgully'

i
et
.
A
B

bout Us | Careers ] Site Map | ocategebller]DISHl‘orBuslness&MDUIEchoS{arF‘xedSateHie
ey AL D e B, e ]

S fri, 1L

Get DISH Netwark updates via emall

—iem s o

ﬂn\er r-\-mad 3dm‘ess @ : -
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Mlddie QM. I:l MISS Docket No (To Be Completed by ALC)
: ;DMrs.,DMs. T

Work Number

3

Are'you repre.sent’ing"}/burs'élf;?_ ‘Q.Ye:

re you representee by aniAtthn"eﬁyv?'

S KR sty st o 1 e e 8 e e e e

: 4, : 1 L -
(Examp!e - Dept. of Revenue, Dept. of Insurance, DHEC)W_ . DQP ‘E al __2<V'Z-h Ud—
~In order to have your case processed, you must attach If no, please explain:
" the agency decision. Is it attached?: o : .
"@BYes ONo . U SN o
D_ete the decision w was issiied: 5 / L. 3 / ! 4— e Date the decrsmn was recelved

“Please provide a bnef statement regardlng why the e
hearing is being requested and the relief ‘sought:s -

) (apphcable f‘img fee pursu n
L“ﬂ U, S Postal Serwce 0 Hand-deliver

S - G g = 23
2‘( %f Srgnature or slgnatufe_ of Atmmey/c

. Your Name

. C'W Eht]l«wco

) ,-,I hereby certlfy that on the date and place Isted above; 1 served a copy of the foregomg Request for Contested Case Hearing on’a[l other Qa s to
o thls matter by deposmng the same in the Unlted States Mall postage paid, and addressed as follows (use the reverse 5|de for any addmonal names)

QC%; h(’hzwvwé “\f()b"_h( W?l(f . '_ ' ,'LD\\‘\,nn\niaf | ZLLZX

< Name and/or Agency City, State and Zip”™

: ’ Narme, and/or Agency City, State _aﬂd‘ Zip .

/{7/\/ /1/(/( k_j Zr -
){” ourslgnatm‘? j gnature

.




Statement of Relief Requested and Heérivng Request

Dish objects to the inclusion of subscription receipts as South Carolina sourced receipts. DISH contends
the subscription related income-producing activities are not performed in South Carolina, and the
receipts from these activities should not be sourced to South Carolina for income tax or capital tax or
“licensing fee” apportionment purposes. Dish has sourced the subscription receipts and paid tax on the
receipts in another state(s). Dish-objects to any addition of South Carolina income tax and civil
penalties and interest, based on South Carolina’s proposed assessment for tax years 2004-2010. Dish
also objects to the assessed addition to license fees, and related penalties, and interest for periods
2006-2011.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals
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