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MR. FINNEY: May it please the court, Your
Honor.

THE COURT: Yes, sir.

MR. FIﬁNEY: We would 1ik¢ to go back on

the record in the State vs. Quentin Lamar Patrick{’

- Docket No. 2009-43-470. It is now my

understandihg ﬁhat Mr. Patrick having spoken with
his lawyer, wiéhes to enter a plea.

THE COﬁRT: What are the terms?

MR. FINNEY: Thefe are four counts to the
indictment, Yoﬁr Bopbr. Count 1, charées murder.
To that charge; Mr. Patrick will plead guilty.

And the State Qill recommend a 305year concurrent
sentence to this charge —— to thé sentence that he
now seiving in;Federal Court. The stipuiatidn is-
that that senténce will start today, it wiil'ﬁot
be back dated ﬁo the date of arrest.

On theicount charging Mr. Patrick with
assault ang ba;tery with intent to kill, he would
plead guilty. EThe'State will recommend a
concurrent sen#ence. That will also be the case
on Count 3, assault and battery with intent to
kill. A recomﬁendation of conqur;ent time by the
State. And aléo, Your Honor, with the assault

with intent to kill, I believe the maximum |
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sentence on that is 10 yeérs. The State would
recommend a concurrent sentence on that.

THE COURT: The assault and battery with
intent to kill is concurrent. That would be up to
20 years?

MR. FINNEY: 0 to 20 years; yes, Your
Honor. I am going to hand up the plea sheets to
the court. |

THE COURT: Thank you. Mr. Clark, you
represent Quentin Lamar Patrick on all these
charges.

MR. CLARK: - Yes, Your Honor.

THE COURT: And these will be the charges,
which would be Count 1, murder. Count 2, assault
with intent to kill.  Count 3, assault and battery
with intent to kill. And count 4, assault and
battery -- or assault with intent to kill under
indictment 2009-GS-43~470. 1Is that correct?

MR. CLARK: That's correct, Your Honor.

THE COURT:  Now have you had ample
opportunity to explain to him the charges.
contained in the indictment, the possible
punishment that he faces and his constitutional
rights?

MR. CLARK: Yes, Your Honor.
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THE COURT: And in your opinion the time
that you've had to spend with him, do you believe
he understands these elements?

MR. CLARK: I believe he does, Your Honor.

THE CQURT: And does your client wish to
plead guilty or not guilty?

MR. CLARK: He has indicated he wishes to
plead guilty Your Honor.

THE COURT: And do you agree with your

client's decision?

MR. CLARK: Yes, sir, Your Honor.

THE COURT: And do you believe based upon
your investigation of the facts and c¢ircumstances
and the law in this matter, that if this case were
to go to trial that there would be a substantial
likelihood that he could be found guilty beyond a
reasonable doubt.

MR. CLARK: Yes, Your Honor.

THE COURT: Now, please place Mr. Patrick
under oath.

(Whereupon, the defendant is sworn.)

THE COURT: Mr. Patrick, I need to ask you
a series of questions to make sure that you're
entering into these pleas fréely, voluntarily,

knowingly and intelligently. But the first
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question I have is, are you under the influence of
alcohol or drugs today?

THE DEFENDANT: - No,  sir.

THE COURT: Are you taking any medication
that would cloud your judgment in any way? °

THE DEFENDANT: WNo, sir.

THE CQURT: Are you aware of any physical,
emoticnal or nervous condition that .would make it
so that you don't understand what's happening in
this courtroom today?

THE DEFENDANT: EBExcuse me, could you
reﬁeat?

THE COURT: Are you aware of any physical,
emotional or nervous condition that would keep you
from understanding what we are doing in court
today?

THE DEFENDANT: No, sir.

THE COURT: Now your attorney tells me
that you want to plead guilty to four counts of
the indictment, and I am going to go through each
one of these. Count 1, is murder. And it says
that Quentin Lamar Patrick did in Sumter County on
or about October 3lst 2008, feloniously and
willfully and with malice aforethought, either

express or implied, kill one minorl ‘ by
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means of shooting him multiple times with an
AK-47 Romanian assault rifle and the said Tmm

did die as a.proximate result thereof.
Is what'S'stateﬁ in this indictment.under Count 1
of murder the truth?

THE DEFENDANT: Yes, sir.

THE COURT: Under .Count 2,‘a$sault and
battery with t&e intent to kill, Quentin Lamar
Patrick did inanmterlCounty'on'or'about October
31lst 2008, violate Section 16-3-620 of the South
Carolina Code &f Laws 1976 as amended; in that, he
with malice afarethought, committed an assault and
battery upon oqelmn¢2v _— by shooting him
with an AK-47 assault .rifle with intent to kill
the said Ahmadﬁe Darrisaw.

Is whaf's stated in Count 2 of this
indictment thegtruth?'

THE DEFENDANT: Yes, sir.

1THE.COdRT: Under Count 3, assault and
battery with iﬁtent to kill, that Quentin Lamar
Patrick did iniSumter_County on October 3lst 2008,*
violqte,Sectio# 16-3-620 of the South Carolina
Code of Laws 1§76 as amended; in that, he with -

malice aforethqught, committed an. assault and

battery upon one Freddie Grannell by shooting him
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an AK-47 assault rifle with intent to kill said
Freddie Grannell. Is what's stated in Count 3 the
trﬁth?

TBE DEFENDANT: Yes, sir.

THE COURT: Under Count 4, that Quentin
Lamar Patrick did in Sumter County on or about
October 31st 2008, with malice aforethought,’
commit an assault ﬁpon one minor 3 - by
shooting him with an AK-47 assault rifle, with
intent to kill the said minor3 Is
what's stated in Count 4 the tfuth?

THE DEFENDANT: Yes, sir.

THE COURT: Solicitor, what are the facts?

MR. FINNEY: Your Honor, please for the
record, Count 5, which is a manufacturing cocaine
base charge will be dismissed by the State in
recognition of the acceptance and responsibility
by Mr. Patrick on the four counts.

THE COURT: What are thé facts?

- MR. FINNEY: Your Honor, on October 31st
2008,_the Grannell, Darrisaw family were riding in
a minivan having Halloween festivities downtown
Sumter. When those festivities ended, they left
in the minivan and went out to the Broad Street

area to an area where they had a trick or treated
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before. It was&about 8 o'clock in the evening.
It was a;Friday evening. Three young men, all
below the age of 15, and'their stepfather and
their mother, were in the process of going from
house to house where they saw porch lights on, and
they were‘trick or treating, and having a great
time. They had done this before, and they were
probably out far 30 minutes that evening. When
they went to - Wise Drive, which. had a porch
light on, which was the home of Mr. Patrick and
his girlfriend4 Ms. Peay.

‘One of 'the young men in an effort to be
the first in line to get candy, ran up toc the
front porch. His name was min '~ was 12 years
old, and he kn&cked on the door and said trick or
treat. . Within 'seconds, somebody appeared at the
door, looked odtside.saw him standing their in his
custom, and they, the next thing that we
understand is that an AK-47 assault rifle opened
fire, expending 30 cartridggs within a matter of 5
seconds or so. ; As.

A.resuﬁt of that weapon being discharged,
mi was hit in ﬁhe head, and I would like to show
the court'a pi¢ture of mi after being taken to the

hospital. His brother minor2 was shot in the leg




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

and in the chest. His stepfather, Freddie, was
also hit with shells. As a result, mi died. The
other gentleman and the other child in the car
suffered serious injury, but not life threatening
injuries.

The police: responded as a résult of the
911 call made by the mother Ms. Daphne Grannell.
And investigation led to the arrest of Mr. Patrick
and Ms. Peay on various charges.

THE COQURT: Mr. Patrick, do you agree with
the facts as stated by the solicitor?

‘THE DEFENDANT: Yes, sir,

THE COURT: Are you in fact guilty?

THE DEFENDANT: Yes, sir. -

THE COURT: Do you understand that the
sentences for these on Count 1 for murder carries
from the 30 to life. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: ' And you understand that on the
Count 2, assault and battery with intent to kill,
carries from 0 to 20?2

THE DEFENDANT: Yes, sir.

THE COURT: And you understand that the
other Count 3, assault and battery with intent to

kill carries from 0 to 207?
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THE DEFhNDANT: Yes, sir.

THE COURT: And that the assault with
intent to kill éarriés up to 10 years in jail. Do
you understand-ﬁhat?

THE DEFENDANT: Yes, sir.

THE COU#T: And you understand that this
is a recommendation that the State has made to me
after conferring with your attorney, but I‘m not
required to accept it. Do you understand that?

- THE DEFENDANT: Yes, sir.

THE COU#T: And if I chose to do so, I can
run these sentences consecutive.’ That would mean
that you couid Qet life, plus 20, plus 20, plus
10. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: . Knowing that, do you still
want to plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: And do you understand that the
murder charge ig day for day.

THE DEF;NDANT: Yes, sir.

TBE COURT: And the other charges, you
will have to serve, if I would not run them
currently, that they would carry up to 85 percent.

And they would be 2 of your strikes on the most
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serious charges on those matters. Do you
understand?

THE'DEFENDANT:~ Yes, sir.

THE COURT: Do you fully understand the
nature of the charges against'you and the range of
possible punishments that you face?

THE DEFENDANT: Yes; sir.

THE COURT: Now you also realize that when
you plead gquilty, you waive certain constitutional
rights. The first right that you waive is your
right against self incrimination. WNot in this
court or any other court in this great land, would
you ever be required to‘testify against yourself;
hoﬁever, when you plead guilty you are doing that.
Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: So you wish to waive your
right against self incrimination at this point and
time.

THE DEFENDANT: Yes, sir, I understand.

THE COURT: You also realize that you have
a right to a jury trial. And that's what we're
here for. In fact, we have already selected the
jury for this case.’ During a jury trial there

would be a presumption that you are innocent until

11
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the jury is satisfied that there was evidence of
your guilt beyoﬁd a reasonable doubt. During that
trial you would, as I_séid, you would not have to
testify, and I-would instruct the jury that they
cannot hold tha£ against,Ybu; that they would not
even be able to;discuss that in the jury room.

Also dufing the trial, Mr. Clark would
have the opportﬁnity to cross examine all the
witnesses preseﬁted by the State. And if he
thought it was &odrlbest interest, he could call
witnesses on yoﬁr behalf. But when you plead
guilty, the}Staﬁe doesn't have to prove anything.
And you don't get to ask any questions about the
evidence. Do yéu understand that?

THE DEFENDANT: Yes, sir.

THE COU#T:‘ So do you wish to waive your
right to have a?ju:y_trial and confront the
witnesses againét you?

THE DEFENDANT: Yes, sir. -

THE COUﬁT: Now do.you understand that
when you plead.guilty, you also waive any
affirmative defenses that yoﬁ may have. So if you
have a,possiblefdefense of self defense that
you're wéiving #hat{ and any constitutional rights

that may have in your eyes have been violated, are

|

12
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13

hereby waived by this plea. Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: Now and I understand that the
only plea negotiations are that they would run
concurrent, and be a‘30-year-sentence from -today.
Is that correct, Solicitor?

MR. FINNEY: That's correct, Your Honor.

THE COURT: Is that your understanding as
well?

THE DEFENDANT: Yes, sir.

THE COURT: Are you satisfied with the
gservices of Mr. John Clark?

THE DEFENDANT: Yes, sir. -

THE COURT: Are you satisfied with‘the
services of Ms. Clark?

THE DEFENDANT: Yes, sir,

THE COURT: Who has also helped you in
this matter. Have you had sufficient time to talk
to them about these plea negotiations and what
would happen if you went to trial?

THE DEFENDANT: Yes, sir.

THE COURT: Do you need anymore time to
speak with him? Do you want to ask him another
question at this point and time? Are you

satisfied that you feel like you're being properly

13
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represented?

THE DEFéNDANT: Yes, sir.

THE cougTi - And do you think that
Mr. Clark, Mr. énd'Ms. Clark have done everything
they possibly can for you in tﬁis matter? |

THE DEFﬁNDANT: Yes, sir.

. THE COUﬁT: Now:has anyone promised you
anythiﬁg or held out any hope of reward to get you
to plead guilty?

THE DEFéNDANT: No, sir.

THE COUﬁT: Now has anybody suggested that
you receive any particular sentence other than the
recommendation by the State?

THE DEFﬁNDANT: No, sir;\

THE COUﬁT: And has anyone tﬁreatened you
or used any forée against you to get you to plead
guilty? :

THE'DEFéNDANT: No, sir.

THE COU?T: ‘Is the only reason that you

are pleading guilty to the charge of murder,

- assault and battery with intent to kill, assault

and battery with intent to kill, and assault with
intent to kill, is because you are in fact guilty?
THE DBFENDANT: Yes, sir.

" THE COURT: Now have you understood all. of
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my questions this morning?

THE DEFENDANT: Yes, sir,

THE COURT: And is there anything that --
do you have any questions that you need to ask
your attorney or the court about at this point and
time?

THE DEFENDANT: No, sir.

THE COURT: And has anyone suggested to
you how you should answer these questions? Are
these in fact your answers?

THE DEFENDANT: My answers, sir.

THE COURT: And you understand that you
have a right to appeal this guilty plea or the
sentence that I give you, but you must do so
within 10 days. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And if cannot afford an
attorney for your appeal, one will be appointed
for you at no cost. Do understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Now let me go over the charges
one more time. ‘Under indictment 2009-GS-43-470
Count 1, charging you with murder, how do you
plea, guilty or not quilty?

THE DEFENDANT: Guilty, sir.

15
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THE COURT: Under Count 2, charging you
with assault ana battery withvinﬁent to kill, how
do you plead, gﬁilty or not guilty?

THE DEFENDANT: Guilty, sir.

THE COU#T: ‘Under Count 3, assault and
battery with in?ent to kill, how do you plead,
guilty or not guilty?

THE DEFENDANT: Guilty, sir.

THE COUﬁT: And under Count: 4, assault
with intent to ?ill, how do you plead, guilty or
not guilty? |

THE DEFENDANT: Guilty, sir.

THE COU%T: I.find that there is a
substantial factual basis for this plea. I find
that the defendént’s decision . to plead guilty is
freely, voluntarily, knowingly and intelligently
made. The defeﬁdant has had the advice of counsel
with whom he says he is well pleased.  And I will-
accept his pleai What is his criminal history,
Solicitor? |

MR. FINNEY:A If it please the court, Your
Honor,-the first conviction is showing for
Mr. Patrick_was3in 2004. Convicted of failure to
stop for a blue;light._ Received a suspended

sentence on a youthful offender act. Two years
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later in 2006, he was convicted of possession of
cocaine base. Three counts, apparently, Your
Honor. Three .years on each gouﬁt; concurrent.
And then there was a federal conviction arising
out of the these facts:.in December of 2009. He
received an l1l8-year sentence, I believe, Your
Honor, 200 months, sentenced in the bureau of
prison for possession of a weapon by a convicted
felon.

THE COURT: Mr. Patrick, do you agree that
those are the charges that you had prior to this
charge?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Clark.

MR. CLARK: Thank Your Honor. May it
please the court.

THﬁ COURT: Yes, sir. -

MR. CLARK: Your Honor, words cannot
express remorse that Mr. Patrick feels fof what
happened on this evening. He is pleading guilty
today because he guilty. But he didn't intend for
any of this to happen. And on his behalf, I would
like to apologize to the victims in this case; to
Ms. Grannell's and the victims. It's a tragedy

what happened to min I am sure he was a fine

17
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young ‘fellow, it's a tragedy all around that he
lost his life. ’

And I cén ﬁell-yoﬁ'from the having-
worked with Mr;fPatrick for the past 5 years, he
is sorry. fAnd;if there was anything he could do
at the point to change it, he would: I want to
apologize to thélﬁﬂHZ’ T Ms. Grannell,-
as well as Mr. Cxendine,'who is also a victim‘in'
this case. |

Your Hoﬁor,,he is guility. He's pleading
guilty. But I will tell you that part of the
motivation for his pleading guilty, is to spare
this family theipain of having to relive what
happened on thié dark night 5 yearSwégo. < I've
known Quentin f#r a long time. And I can tell you
personally, he'§ not a bad person. ;You asked
about his prior;history, and I don't anything was
stated that'indicates,thaf he had a violent’
history. Eecause'he wasn't a violent person..

_He used some terrible judgment on this
occasion. And ﬁe is not been perfect before. But
he does have some good qualities. . -He's a good
son to his mother. He is father of three. And
from.what I've éeen,-he Qas‘trying to be a good

father. On the?océasion that this occurred, he

18
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was at home like so many other fathers that night,
sitting down with his children watching
television. There was no malice in his heart
before this event started.

Your Honor, he has been in federal custody
for the good part of the 5 years since this
occurred. And from what I understand, he's been a
model inmate. I don't think he has caused any
problems that I am aware of.

Your Honoxr, he is going to pay a -
significant price for this no matter what you
sentence him to. He's going to spend the prime of
his life in prison. He won't get to see his
children grow up. He won't get to see them
graduate from high school. Having said that, I
know that's nothing compared to what the wvictims
are going through. Because at least they will be
here and be able to make contact with him. But he.
is going to pay a heavy price for that, Your
Honor.

We believe that a concurrent sentence
would be‘justi§e in this case. It won't erase
what happened. It won't bring mi back. But it
will cause him to spend a substantial portion of

his life, as I said, the prime of his life, in

19
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prison. &nd aléhdugh he did a terrible act, we
think justicé would be to grant him a concurrent
sentence.” And we respectfully ask the court to
pronounce a concurrent sentence. In>closing, Your
Honor, I want to thank Mr. Finney and his staff,
Mr. Meadors, Mr' Brown, and his entire staff in -
the way they ha§e handled this case. They have
zealously represented the State, but have done it
in a professional and an even handed manner. And
I thank them for that. |

Your Hohor, my client does not wish to
speak. I think he's a little emotional right now,
and that's all Qe have. - Thank you.

THE COU#T: Thank you, Mr. Clark.

' Solicitor, would any of the victims like to speak?

MR. FIN&EY: Yes, Your Honor. I would to
fecognize them and have them comeAforward. First
of all, Your Honor, if you wouldn't mind, I would
like to commend law enforcement in this case, both
Chief Patterson who is here, who represents the
legal authorityiwhen this case at its inception in
2008. And also;Chief Roark is here. Both of
them have been éutstanding partners with my office
in making sure ?hat the investigation was

complete. And that all the evidence was. secured.

20
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I want to thank them both for the fine
work they did in getting the case prepared. I
would like to ask Ms. .Grannell to come forward -
here and her two sons; And Mr; Freddie. This is
Daphne Grannell, Your Honor. And she now lives
in Tennessee. - She has been to South Carolina a
lot over the last S years.

She was a the Federal Court hearing in
2009 in front of Judge Perry. She's been here
with us all week getting ready. It has been an
emotional rollercoaster and her two sons. This is
minor 2 Your Honor. He's the youngest, but he's
a little taller than his other brother. And this
is minor3 standing in the black sweater. Freddie
Grannell was in the car that night. He was the
copilot, so to speak.' And Ms. Daphne was driving
the vehicle. And I'd like to, if the court
wouldn't mind, I'd like to give her an opportunity
to say a word to the court.

THE COURT: Yes, Ms. Grannell, what would
you like to tell the court?

MS. GRANNELL: I do want to thank
everybody that's worked so diligently on the case,
and has been a backbone in support for the case.

It's not my intent to for Mr. Patrick to never see

21
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his kids again. It's just that a crime was done.
We'll never see mi again. -And time has to be paid
for the crime being done. I do feel that he is --
that his feelings are very valid, you know, that
he is hurting for what happened, and that he has
to live with it every day. So does the rest of
us.

So we're looking at the 30 years or
whatever you decide to do, it will never bring mi
back. But, you know, we have to pay for what we
do.

THE COURT: Thank you. Anyone one else
like to speak?

MR. FINNEY: Your Honor, I believe the
family has spoken through the mom. I want to
thank my assistant, Mr. Meadors and and Mr. Brown.
As Mr. Clark said, it takes a lot to get a case
ready from the solicitor's standpoint. And we
appreciate all the work that has been done. And
we would ask the court to follow the
recommendation and impose the sentence that has
been put forth by the State.

THE COURT: Anything further from the
solicitor or the defense?

MR. CLARK: No, sir, Your Honor. Thank

22




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

you.

THE COURT: Anything further?

MR. FINNEY: Your Honor, please, I have
been reminded that the father of the victim mi is
here. He lives in Columbia. Stand up, sir. I'm
sorry, lives in Newburn, North Carolina. He's
been with us; has been very accommodating to come
and help us.

THE COURT: Would he like to say anything
to the court? |

MR. DARRISAW: No, sir.

THE COURT: Thank you, sir.

MR, FINNEY: Thank you, Your Honozr.

THE COURT: This is one of those days when
wearing this robe feels like an iron jacket.

Since I've been the judge, this is probably one of
the saddest éases I've ever seen. This is a
horrible, horrible situation that in a civilized
society we're just not used to this time of thing
happening. And again, no matter what I do, I
can't bring mi back, and I am sorry for that. I
can't imagine thé horrible situation that you
would have when on the a day when kids are having
fun, something like this has to happen.  And it

scars your life forever. And I understand that.

23
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And basically from what we have heard, I
don't think Mr. Patrick was planning on shooting a
tricker treaterithat night. Things went out of

control, but I want to the tell the solicitor's -

office and the defense, that I appreciate you all

working through this so ﬁhat the family does not
have to relieveia tragedy like has already
happened. One %ime is enough, to have to go
through it again. And I will take that into
consideiation with my sentencing.

Again, ﬁhis‘is,one_of the saddest
situations I have ever seen. But a price must be
paid. The pricé,will never bring back min but a
price must be paid. And the legislature has
determined that‘on a murder charge, -the minimum-

sentence is from 30 years to life. And again, I

think the solicitor's office and the defense have

done all they can to work out something that.
society can liv; with, and the State can live
with.

So the Sentence of the court under
indictment 2009-G5-43-470 Count 1, on the chaxge
of murder; thaE_the defendant be sentenced to the
State Departmedt“of Corrections for a period of 30

years. The sentence to begin on Oct@ber 8th 2013.

24
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On Count 2, the charge of assault and battery with
intent to kill. The sentence is that he be

committed to the State Department of Corrections

for a period of 20 years. Under Count 3, assault

and battery with intent to kill, the sentence of
the court is that the deféendant be committed to

the State Department of Corrections for a period

of 20 years. Under Count‘4} on assault with

intent to kill; that the defendant be committed to
the State Department of Corrections for a period
of 10 years. Based upon the negotiation and the
fecommeﬁdatidn, this will one event, although it
involved four people, I will run the sentences
concurrently. Thank you.

MR. FINNEY: Thank you, Your Honor.

- --End of Requested Transcript of Record--
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C-E-R-T-I-F-I-C-A-T-E

I, Margaret T. Sullivan, Court Reporter, for the

ThirdeudicialECircuit of the State of South Carolina,

do hereby Certify that the foregoing is a true, accurate

and complete-Tﬁanscript of Record of the proceedings had

and evidence introduced on October 8, 2013, in General

Sessions Court for Sumter County, Sumter, South |

Carolina.

I do further that I am neither kin, counsel nor

interest to any party hereto.

7/1-_?115‘

DATE

~

COURT REPORTER
My Commission expires: 9/7/2021
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APPLICATION F: ORC~ b
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INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it-shall set forth in

coneise form the answers to each apphcable question. If necéssary, applicant may furnish his answer to a
parti¢ular question on the réverse.side of the: ‘page-or on-an additional paoe Apphcant shall make.clear to
‘which question any such continued answer refers.

Sinee every application must.be sworn under oath, any- false statement of'a matenal fact therein
‘may serve as the basis of prosecution and conviction for perjury. Apphcants should therefore eXercise
care to assure that all an§wers are‘true and correct

If the application is taken in forma naunens it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unableto pay the fees and

costs of the proceedmos When the application is completed, ﬂlwm_@_l shall be:mailed to-the Clerkof
Couirt for the Cotinty in'which the applicant was convicted.
1. Place of detention UspP- Q)”Ocjk P D. BJ 2: qu
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2

Name and lacation of Court whlch imposed senterice. S, ,ﬂ}_g' r Coontt
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3:.

Name(s) of co-defendant(s) (if- any)

seéntence was imposed:

(a) Stefe vs. . Quudia L %%rCK
(b) 'In&:o}w»tﬁ No: 2 ~(;5- 43 -4 04 1D

1

The indictment number or numbers (if known) upon which and the offenses. for which
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©

The date upon which sentence was imposed and the terms of the sentence:

(@ { ﬁeb:( ? 20]3

(b) 3o ur.5

©) _&__@n_cgmm‘- with Feseral 5«#@4@

Check whether a finding of gullty was made
(@  afterapleaof gullty _ L~

(b)  after a plea of not guilty

(c)  aftera plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
Ves ‘

If you answered “yes” to (75, list:
(@) the name of each Court to which you appealed;

L _Suber Gudy

i Jots Grolisn Co of Agpeals

111.

(b)  theresultin each such Court to which you appealed: !
Ne Nece:

ii. Me ip case, 3

i _Pppeal Dfwirs

(c) the date of each such result:

i March- AFLLL 22|18

ii.

1il.

(d) if known, citations of any written opmlon or orders entered pursuant to such

results:

il

iii.

If you answered “no” to (7), state your reasons for not so appealing:

(a

(b)
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11.

12.

13.
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(c)
State concisely the grounds on which you base your allegation that you are being held in
custody unlawfully:

(@ .Iﬂ.ﬁf@f@_ﬁéﬂj}mca of C,a)ﬁzfe,,

(b)
© |
State concisely and in the same order the facts which support each of the grounds set out
in (10):

(@) MQ crnﬂu f.’cA 4 Molioq o be reMo®s from P Lase

(®) Des_betore trigl bot was Auuec]’

(c) E ‘
Prior to this application have you filed with respect to this conviction:

_(a) any petition in a State Court under South Carolina Law? i & ame. ﬂx:a‘:&a T ,&,o(ﬂ
(b) - any petition in State or Federal Courts for habeas corpus or post-convictions

relief?

(¢)  any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)?

(d)  any other petitions, motions or applications in this or any other Court?

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application: _

(@) the specific nature thereof:
i Digect d{)qﬂea )

ii. .

iii.

(b) A the name‘ and location of the Court inA which each was filed:
i _Same Verified in (5)

il.

iii.

iv.
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14.

15.

ii.

i,

(¢) the disposition thereof:

ii.

iii, *

iv.

(d)  the date.of each such disposition:

1.

ii.

iii.

iv.

(e)  if known, citations of any written opinions or orders entered pursuant to each such

disposition:-

- 1

iii.

iv. : -

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

T > Hea ‘ before
' Hhis (aJMrJ [cenvtion |

If you answered “yes” to (14) identify:

(a)  which grounds have been presented:

4

i n ve_ Q,OFCQJM':,'

il

(b) the proceedmgs in whxch each ground was raised:"

i _Federal Gurls] (U8 Cart of ﬂp'm[
i, Do not ’oe'ﬁ(am o S'Ia‘fff ’

i
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16.

17.

18.

L Ple)a "

If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

( a) . . 4 . (e’

® _ass cov S ‘ ﬁmlLézggc_ﬂ_y_

© (5 qoided y : ceqf

1] . v
Were you represented by an attorney at any time during the course of:

(a)  your arraignment and plea? yg 5
(b)  your trial, if any?

(¢)  your sentencing? %’/ 5

(d)  your appeal, if any, from the judgment of conviction or the imposition of
sentence? y%

(e)  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

Ves

If you answered “yes” to one or more parts of (17), list:

(@)  the name and address of each attorney who represented you:

. b, ClacK

_22 F Libecly 6}

i Po. Rox B8O

mei S¢ 2915l

ii.

(b) the proceedings at which each such attorney represented you:

i, §m&w&:@

i, @,@l; gﬂﬁmll'an; preserl Liett Motrons

~ Revised 3/2003
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19.  State clearly the relief you seek in ﬁlmg this application:

T ek "v\na mfé ¥c&/§k@mm&en -ﬁr Muro’e,r

Fhe, pmerts  For Murn\’f

20.  Areyou now under sentence from any other court that you have not challenged?

_l_,_Im,_czmmﬂ#_vmﬁJ_Eg&mL_zMggﬂamgm%
wifh 1y Hede, é’em[maf, :

LOU.: Sidne ‘ ‘
STATE OF SOUTFHCAROLEINA @ ) .
) VERIFICATION
County of -15;"‘44‘6!“ C{VM‘\" ) "
L /t)\)uﬂ:‘f i PQ‘[T(Ok 1724817 | ' , being duly sworn

upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in thxs apphcatlon and that the matters and

allegations therein set forth are true.
ﬁwm |

SWORN to and subscribed before me this 2
day of J¢ LJq aa s

_C*pm‘ﬁ%vo Q. Gmbmm) (L-S.-))

tary Public

My Commission Expires: - U-f(_; -

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

I /900‘4’7[ I‘ﬂ i%?ln'ok , hereby apply for leave to

proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

(1)  Iamthe applicant in this action and I believe I am entitled to redress.

(2)  Because of my poverty I am unable to pay the costs of said proceeding or give

. security thereof.
. 2 2 ' ,‘.24 .,

Applicant
SWORN or affirmed to and subscribed before me /this
A H- day of EZJS, , Aoy
’ Notary Public

My Commission Expires: { : .(C,

Revised 3/2003



STATE OF SOUTH CAROL]NA '

IN THE COURT OF COMMON PLEAS

)
‘COUNTY OF SUMTER )" FOR THE THIRD JU DICIAL CIRCUIT
; QuentlnL Patrlck, #17248 171 ) 2015 CP-43 1821
. )
Apphcant, ' C)
v. ) RETURN. .-
-Stite of South Carolina, ) =3
- Respondent. ) =
o ) :

The Respondent makmg 1ts Retum to the- apphcatlon for- post convrctlo

filed August 3 2015 would respectfully Show. th1s Court: -

SSIEME §
. a3

L

Apphcant is presently conﬁned in the South Carolma Department of Correctlons pursuant y

L to orders of comm1tment by the Sumter County Clerk of Court He was 1ndlcted at-the. Apnl

2009te‘rm of the:Grand Jury for Sumter County',(2009-GS:—'.43-0470) for-' one count of Murder,

one count of Assault and Battery ‘With Intent to K111 two. counts of Assault W1th Intent to’ K111 s

"' and one count of Possessron Wlth Intent to Dlstrrbute Cocalne Base Apphcant was. represented '
ryby John Clark Esqulre On October 8, 2013 Applicant pled gurlty before the Honorable W

:-Jeffrey Young ‘He was sentenced to thirty (30) years 1mpnsonment for Murder ‘twenty. (20);

E years 1mprrsonment for each count of Assault and Battery with Intenit to- K111 and ten (10) years- .

.nn'pns_o’n_mentfor‘ 'Assault With Int_ent to Kill. All sentences were to run concurrently. '

o Apphcant's sentences also run concurrently to the. federal sentence he is currently servmg Hls current federali'"-"‘-
g sentence results ﬂom the. followmg procedural hrstory

On December 16,2008, a federal grand j Jury returmed a one-count mdlctment chargmg Appllcant wrth bemg

o - afelon in. possessron of ﬁrearms and ammunitien, in vlolatron of18 U.S.C. §§: 922(g)(1), 924(a)(2), and 924(e)(2). .
. On-January 6, 2009, the. Governmeiit- filed an- 1nformatlon notrfymg Apphcant that he was subject to increased

. penalties-under 18.U.S.C.-§ 924(e),: based upoi: his three” ‘prior drug; convictions:in South ‘Carolina state court for :

distribution of cocéine. On August 18, 2009, App]lcant pleaded gullty ifi theé instant casé, ‘plrsuant to a wntten plea

- agreement On December 14 2009 2 sentencmg hearmg ‘was held before the Honorable Matthew J Perry, Jr. Due__» N '

-':T-!" B 1of5




3 phcan__._ﬁled a Notrce of Appeal on October 14 2013 By Order § 1 ed Marc

‘:-«».i:'-'South Carohna Court of Appeals dlsmlssed the appeal pursuant 16 Rule 203(d)(B__(1v) for farlrng

R to provrde a sufﬁcrent explanation. The Remrttrtur was 1ssued on Apnl 3, 2015

. -';A"’jphcant frled hrs first post-convrctlon rehef applrcatron'_ »n;November 3, 2014 A retum

: "-‘;.apphcatron v..be:'dlsnnssed wrthout prejudice due to Appllcant’s pendrng appeal The Honorable
j'R Ferrell Cothran Jr drsmrssed the apphcatron ‘without preJudlce by order dated February 5
‘ 2015 andﬁled on, February 12 2015

Attached herewrth and mcorporated hereln are the records of the Sumter County Clerk of

smrss wrthout prejudice was submrtted on January 20 2015 requestrng the -

o '_‘-‘Court regardmg the subject convrctron the Apphcant‘s records from the:- South Carolma B

'.:Departm’?nt of Correctrons appellate regords, prior post-convrctron rehef records and he

o f‘transcnpt The Respondent reseryes the right to. amend thls Return upon recerpt of any relevant
E _rnatenal‘s:.‘

L.

In hrs -current Apphcatron the Apphcant alleges that he is berng held in

o o unlawfully for the followrng reasons:

I. Ineffectrve assrstance -of counsel

‘ trral but was demed )
- b “More focus on- funds than representmg ne.”

nt, to be'followed by ﬁve years of supervrsed release Judgment was entered on .De _mber 21 2009

2o0f5
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. _vague or general c1a1ms atan ev1dent1ary heating. S C. Code §17-27-50. All amendments shouId

be made well in, advance of an evrdentlary hearing by counsel of record. Rule 11, SCRCP

L

The Respondent Asserts the Apphcant’s allegatron that h1s attorney Was 1neffect1ve 1s§f~'f

~~ without merrt The Respondent asserts the Apphcant’s attorney rendered effectlve assistance

: process that the' trial cannot ‘be: rehed on as havmg produced a _‘]USt resul

“well w1thln the standard of “reasonableness within profess1ona1 norms” for a defense attomey

Where ineffective ass1stance of counsel is alleged as a ground for rellef the Applrcant'

.must prove that counsel’s conduct so undermined the proper. functlomng of the adversarral‘:' ,

’ Washmgton 466 US. 668 686 104 S. Ct. 2052, 2064 (1984) Butlerv State 286 S.C. 441,

B "442 334SE2d813 814(1985)

The..proper measure: of performance is whether the attorney provided,representation a

~ within the'range of competence required in criminal cases. The courts presume counsel

“rendered adequate assistance and made all significant decisions in the-exeércise of reasonable

‘ ,professronal Judgment ” Stnckland 466 U.S. at-690, 104 S. Ct. at 2066. The Apphcant must’

o _ overcome thrs presumptlon 1n order to receive relief. See Cheﬂ v: State, 300 S. C 115 118 386 s

s E. 2d 624 625 (1989).

A two-pronged test is used in evaluating' allegat'ions of ineffective a’ssistance of counsel

| F1rst the apphcant must prove: counsel’s perforrnance was. deﬁc1ent Under this prong, attorney

'performance is measured by its “reasonableness under prevarhng profess1onal norms.” Chem

-_-"_State 300 S C at 117, 386 S. E2d at 625 (quotlng Strickland, 466 U.S.at 688 104 S. Ct. at

2065) Second counsel’s deﬁc1ent performance must have prejudrced the Apphcant such that

| “there isa reasonable probablhty that but for counsel’s unprofesswnal errors, the result of the

3of5
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proceedlng would have been different.” Cherry, 3008, C at: 117 18, 386 S E2d at 625 “A
. reasonable probablhty is a. probability sufﬁc1ent to undermme conﬁdence 1n the outcome of )

. trial.” Johnson v. State, 325 S.C. 182 186, 480 S.E.2d 733, 735 (1997) (c1t1ng Strlckland V..

g Washmgton, 466 USS. 668, 104 . Ct. 2052 (1984))

The Respondent submlts the Applicant cannot satisfy either requlrement of the Stnckland g

v. Washin ngton test. However, the allegation of meﬁ'ectlye.,,assmtange of counsel ptobably rqtses

© " questions of fact that cannot be conclusively refuted by the record. - The'Respondent requests an
evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 265, 305

7 8B.2d 247, 248 (1983) (citing Notman v. State, 276 S.C. 278, 277°S.E.2d 707 (1981)).

IV.

- Applicant must specify any claims he intend$ fo raise at the PCR tr1a1Any claims rot
-specifi 'cal]y 'laid out in this PCR application or 'in at’mendments will.‘he-t)pp0sed b'}"'-"the State at an-

fev1dent1ary hearmg S C. Code § 17-27- lO et seq; SCRCP SCRCP 71.1. All clalms should be made well -

in advance of the PCR hearmg If Applicant has an attomey appomted the attomey, and not the 4

- inmate, is the only one authonzed to file _amendments._ : SQR_CP Rul_e L. Filings by inmates will
not.be conSidered at the PCR hearing.

V.

Each and -every alle_gation contained within - the' .;application not_".heteihhefore cither

| expressly admitted, qualified or explained is hereby denied.
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Cotober 0 2015,

i

VI

WHEREFORE, having made its Return, the State rgqueStS:;?Lhat an evidentiary hearing be -

Respéétfully sﬁi;mitted,_ :

ALAN WILSON
Attomey General

JOHN.W. McINTOSH
Chief Deputy Attomey General

KARENC RATIGAN _ : B
: Semor Ass1stant Deputy Attorney General

DANIEL GOURLEY
Assistant Attorney General

By: /

ATTORNEYS FOR RESP?@ENT -

- Office of the Attomey General
- P.O.Box 11549~ . -
Columbia, SC 292-_11
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* STATE OF SOUTH CAROLINA

A ; IN THE COURT OF COMMON PLEAS -
. COUNTY OF SUMTER ) “ o
I 3 '-2015-CP-43;1821
i QUENTIN L: PATRICK; #17248-171, ; ‘
Applicant, ;
s ) AFFIDAVIT OF SERVICEBYMAIL S
STATE OF SOUTH CAROLINA, ; - FE
| Respondent. g
: )
L Iam an employee of the Respondent in the above-capt1oned act1on1 |

_ 2_.- Regular communication by mail exists throughout the State of South Carolma and that thls ,
isa proper ¢ircumstance.of serv1ce by ma11 A h

3. . Lhavethis day served a copy of the Return in the above-captloned matter on-the followmg

person by depos1t1ng same in the United States mall  postage prepald

Tlmothy L. Griffith, Esquire
360 W. Wesmark Blvd 2nd Floor
Sumter, South Carolina 29150

 DATED this 16" day of October, 2015.

Carolme Colhns Legal Assistant
For Respondent
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State of South Carolina ) In the Court of Common Pleas

) Third Judicial Circuit

County of Sumter ) 2015-CpP-43-2121

Quentin Lamar Patrick,
Applicant,
vs. Transcript of Record

State of South Carolina,

Respondent.

—— e e e et N e S e e e

March 18, 2016
Sumter, South Carolina

BEFORE:

The Honorable Brooks P.. Goldsmith, Judge
APPEARANTCE S:

Timothy L. Griffith, Esquire

Attorney for Applicant

Daniel F. Gourley, II, Esquire
Attorney for Respondent

Maryann S. Nevers, CVR-M-CM
Circuit Court Reporter
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I NDEX

Proceedings

John D. Clark, Esqg.,
Direct Examination by Mr. Griffith
Cross-Examination by Mr. Gourley

Certificate Page
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NO.

EXHIBTITS

DESCRIPTION I.

D.

EVID.

No exhibits marked during proceeding.
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TRANSCRIPT OF RECORD
(Whereupon, the proceeding was commenced at 10:28 a.m.)

(Whereupon, the witness came forward.)

MR. GOURLEY: Ready, Your Honor?

THE COURT: Ready.

MR. GOURLEY: This is going toc be Quentin Patrick v.
State of South Carolina, Docket No. 2015-CP-43-1821. He's
presently confined in federal custody, Your Honor. On
December 16th, 2008, a federal -- federal grand jury

returned a one-county indictment, charging applicant with

being in -- being a felon in possession of a firearm and
ammunition.
The -- on January 6th, 2009, the government filed an

information, notifying applicant that he was subject to an
increased penalty under 18 U.S.C. Section 1924 (e) based on
—-— upon his three prior drug convictions in South Carclina
state court for distribution of cocaine. On August 18th,
2009, he pled guilty in the instant case pursuant to a
written plea agreement.

And on December 14, 2009, a sentencing hearing was
held before the Honorable Matthew J. Perry, Jr. And due to
the applicant's three prior drug -- drug convictions, Judge
Perry sentenced him to an -- as an armed career criminal
under the Armed Career Criminal Act, which subject

applicant to a mandatory minimum sentence of 180 months'’
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imprisonment. And, Your Honor, Judge Perry sentenced him
to a 200-month term of impriscnment, to be followed by a
five-year supervised release. And that judgment was
entered on December 21st, 2009.

Your Honor, he was also indicted at the April 2009
term of the grand jury for Sumter County for one count of
murder, one count of assault and battery with intent to
kill, two counts of assault with intent to kill, and one
count of possession with intent to distribute cocaine base.
He was represented by Mr. Clark. And on April 8, 2013, he
pled guilty before the Honorable W. Jeffrey Young. He was
sentenced to 30 years' imprisonment for murder, 20 years'
imprisonment for each count  of assault and battery with
intent to kill, and a 10-year term of imprisonment for
assault with intent to kill. Those sentences will run
concurrently to -- and again, they will run concurrently to
his federal time as well.

Your Honor, the applicant filed a notice of appeal on
October 14th, 2013. And by order filed March 6th, 2015,
the South Carolina Court of Appeals dismissed the appeal
pursuant to Rule 203(d) (B) (4) for failing to provide a
sufficient explanation. The remittitur was issued on April
3rd, 2015.

During the time that his appeal was pending, Your

Honor, the applicant filed his first postconviction relief
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application on November 3rd, 2014. A return and motion to
dismiss without prejudice was submitted on January 20th,
2015, requesting that application be dismissed without --
without prejudice due to applicant's pending appeal. The
Honorable R. Ferrell Cothran, Jr., dismissed the
application without prejudice by order dated February 5th,
2015. And that order was filed on February 12th, 2015.

He subsequently filed his second application for
postconviction relief on 2000 -- August 3rd, 2015. And
that's what we're here today on, Your Honor. He alleged
ineffective assistance of counsel for failing to file a
motion to remove his -- to be -- or -- I'm sorry, Your
Honor -- ineffective assistance of counsel in that his
attorney filed a motion to be removed from his case days
before trial, but that motion was subseguently denied, and
that he was more focused on his funds versus repreéenting.
him.

Your Honor, the state filed its return on October
16th, 2015. And he's represented here today by Mr.
Griffith.

JOHN D. CLARK, having been first duly sworn,
testified as follows:

MR. GRIFFITH: Your Honor} the attorney general has
stated the desires and the case of Mr. Perkins [sic] very

well. He does want -- he has sent me several letters. He
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DIRECT EXAMINATION BY MR. GRIFFITH - JOHN D. CLARK 7
and I have communicated in -- in depth.

And his main concern is that he felt that his sentence
was too harsh in that he got 30 years for what he felt like
was not truly -- in his words,-ﬁot really murder, per se,
but, in his words, was more like he didn't really mean to
hurt anybody but people did die. He does understand that
people did die. And he takes responsibility.

You would ask -- he's asking for a new trial so that
those things éould be considered and that he may possibly
get less than the 30-year sentence. And that's what he's
seeking today.

THE COURT: All right.

MR. GOURLEY: -You -- you want to call Mr. Clark?

MR. GRIFFITH: Oh. I thought you were going to call
him.

MR. GOURLEY: It's -- it's your burden. If ---

MR. GRIFFITH: Okay.

MR. GOURLEY: --—- you don't have anybody to present,
then you need to —--

MR. GRIFFITH: TI call Mr. Clark.

THE COURT: He's been sworn.

MR. GRIFFITH: Okay. Thank you.

DIRECT EXAMINATION
BY MR. GRIFFITH:

Q Mr. Clark, is it true you represented Mr. Patrick -- I
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DIRECT EXAMINATION BY MR. GRIFFITH - JOHN D. CLARK 8
mean, Mr. -- yeah -- Patrick at his trial?.
A Yes, sir.
Q And were you his first attorney?
A I believe so. .Yes, sir.
0 Were you appointed or were you retained by ---
A - Retained ---
Q -—— Mr. Patrick?
A --- by his mother.
Q Okay. And did his mother contract with you for a
given amount?
A Yes.
0 And did she pay the whole amount up front or did she
agree to some terms?
A She agreed to terms.
Q And subsegquent to her retaining you, at some point did

she fail to fulfill her obligations under your contract?

A Yes.

0 And is it at that time that you applied to be -- that

is, you made a motion to be removed?

A I —— I haven't reviewed the filed, but I believe
that's correct. . | | N

Q Okay. That motion was. subsequently denied?

A Or withdrawn. I don't remember.

Q Or withdrawn?

A Yeah.
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DIRECT EXAMINATION BY MR. GRIFFITH - JOHN D. CLARK 9
Q Okay. And when you -- when that motion was withdrawn
for lack of his paying you funds, did that cause you to
ineffectively represent him? That is, to lose heart and to
lose any kind of commitment to him?

A No, sir. ©Not at all.

Q Did you file a direct appeal immediately after his
conviction at ——bor within the specified period of time?
A I did.

Q And was that appeal accepted by the Court?

A It was accepted. But it was‘dismissed because we

could not find any grounds to appeal on.

0 And did you represent him in that appeal as well?
A I think I'm obligated to file the appeal. And then I
-- I think I toock the steps necessary to have him -- have

counsel appointed for him.

Q I'm sorry. I missed that last part.

A I ~—— I'm -- I'm obligated to file the appeal as trial
counsel. But I believe I took the necessary steps to have
appellate counsel appointed for him.

Q Okay. So basically, then, you filed it with the
Supreme Court and with the solicitor and you sent a copy to
the Office of Indigent Defense or ---

A Yes, sir.

Q --- something like that?

A Yes, sir.
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DIRECT EXAMINATION BY MR. GRIFFITH - JOHN D. CLARK
0 Okay. And so during this trial -- I -- he'was -- he
didn't go to trial. I mean, he pled ---
A We picked —-—-
Q ~—-- is that correct?
A -—— a —-- we picked a jury; we were ready to go to
trial. And he changed his mind at the last minute based
his mother's advise.
Q Okay. So it was his choice to plea rather than go t
trial?
A It was completely his choice. It was not mine.
Q The solicitor made an offer. Did you attempt to ask
the solicitor for less than the 30 years concurrent with
the other terms that they were offering?
A Yes, sir, I did.
Q And what was their reply?
A No.
0 So did you feel like that was the best you could get
for him?
A Yes, sir. This was a case —-- this was -- and; you
know, I looked at the transcript just briefly. And I --
think I -- I saw where Judge Young said it was one of the

worst cases he had ever seen.
You know, this was a -- this was a Halloween case
where a 13-year-old boy went trick-or-treating with his

dad, his brother; his mother's in a van at the road,

10

on

o

I
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DIRECT EXAMINATION BY MR. GRIFFITH - JOHN D. CLARK 11
waiting. And this happens. He get -- the 13-year-old is
killed. His dad his shot; his brother is shot. There are
drugs in the house. There's a lot of money in the house.

Mr. Patrick, after the shooting, fled the sceﬁe, even
though he came back. So it was a tough case.

0 Did Mr. Patrick make a statement to the police,
confessing or anything?

A He did. I -- I remember that he did. Yes.

Q Okay. So the representation, if you were to have gone
to trial, do you feel like he would've been found guilty?
A That's a tough question. It's hard to say. What we
were trying to do in the end is to give Mr. Patrick some
sentence where he wouldn't spend the rest of his life in
prison.

And that's what his mother's focus was. She -- she
pled with him to accept the deal so that at least one day
he could come home.

You know, this was a tough case. There was an issue
with the -- with the gun. The -- the gun was tested. And
it was determined by the -- the federal --—-

Q -—- SLED ---

A --- examiner that the gun was defective in that when
you -- when you pull the trigger, it won't stop shooting.
And that was one of the strong issues that we were going to

defend the case on: that he didn't intend to shoot 30
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DIRECT EXAMINATION BY MR. GRIFFITH - JOHN D. CLARK 12
times or how many times he shot. But the fact remained
that he did shoot.

And so, you know, going back to your question of
whether he was going to be found guilty or not, 1t was a
very heavily sympathetic case. I mean, you know, his
mother was there. He had a -- his -- his -- his other
siblings, his dad was there. It was a heartbreaking case.

I -- I don't know how to explain it to you. It was
just -- it was a horrible set of circumstances. And could
they have found him guilty? Yes. Could they have
concluded that he didn't intend to kill anyone and that he
was acting out of fear and self-defense? Perhaps.

But when you —-- when you look at all the other issues,
the drug offenses .that he -~ that they were charging him
with, I didn't see him coming out of this case without at
least 20 years. And so I think, at the end of the day, the
reasoning was if you can get 30 years -- we know you're
going to get at least 20. If you can take 30 and avoid

life without parole, that was the compelling reason —---

Q So ---

A .——- that he ---

Q - =--- did you ---

A -—— accepted a deal.

Q Thank you. Did you have ample time to talk to Mr.

Patrick?
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CROSS-EXAMINATION BY MR. GOURLEY - JOHN D. CLARK 13
A Yes. I talked with him many times. He was in -- he
was serving a federal sentence. He called me from.Florida
I -- where he was incarcerated. I spoke with his -- his
agent or representative at the federal facility. They
arranged for him to call me when he needed to call me.

We talked several times. We corresponded in writing.
I talked with him a lot before he was sentenced in federal
court. Mr. Finney -- he was kind enocugh to bring him back
a month before this case to allow us time to talk here.

So I had ample time to talk with him. T went to the
house where this occurred, photographed it, examined it.
And so I had ample time to talk with him.

MR. GRIFFITH: I have no further questions.

THE COURT: Cross-examination?

MR. GOURLEY: Very briefly.

CROSS-EXAMINATION

BY MR. GOURLEY:

.Q Mr. Patrick, were you -- I'm sorry. Mr. Clark, were

you prepared to try this case?

A Yes.
Q Okay. And I think you stated your basis for filing a
motion for -- to withdraw your representation was due to a

funding issue?
A Yes.

0 Okay. And you don't specifically recollect whether
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CROSS-EXAMINATION BY MR. GOURLEY - JOHN D. CLARK 14
you withdraw that moﬁion or whether it was denied?
A I don't remember.
0 Okay. But that -- regardless, that motion, either had
it been withdrawn or denied, did not affect your
representation of Mr. Patrick?
A It did not.
Q Okay. And you talked .about the main concern or the
main driving factor in this case for y'all at that point in
time was to allow Mr. Patrick to have the opportunity to

get out of jail at some point in time in his life?

A Yes, sir.

Q And this sentence that he pled to, that was negotiated
sentence?

A It was.

Q Okay. I have no further questions. Thank you, Mr.
Clark.

A Thank you.
THE COURT: Anything else?

MR. GRIFFITH: I have no follow-up questions, Your

. Honor.

THE COURT: Thank you, sir.

MR. GRIFFITH: I'm finished.

THE COURT: You may step down.

THE WITNESS: Thank you, Your Honor. Have a good day.

MR. GOURLEY: And we would just ask that Mr. Clark be
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CROSS-EXAMINATION BY MR. GOURLEY -~ JOHN D. CLARK 15
excused, Your Honor.

THE COURT: Without objection, yes. You may be
excused.

MR. GRIFFITH: Without objection ---

THE WITNESS: Thank you, sir.

MR. GRIFFITH: --- Your Honor.

THE WITNESS: Thank you.

(Whereupon, the witness exited the witness stand.)

(Off the record briefly.)

THE COURT: Anything further?

MR. GRIFFITH: Your Honor, Mr. Clark, having given his
testimony, Mr. Patrick would ask the Court to consider the
retrial, to consider the testimony of Mr. Clark to
determine whether or not the state was in a position where
they felt that he did have ineffective counsel, and that
would -- would accept the Court's ruling as the Court would
find proper.

THE COURT: All right. Thank you, Mr. Griffith.

MR. GOURLEY: Your Honor, just very briefly, I believe
Mr. Clark's testimony speaks for itself. Mr. Patrick's
allegation that Mr. Clark was ineffective for failing to
represent him to the fullest extent due to the fact that he
filed a motion to be relieved, Your Honor, I believe Mr.
Clark's testimony is certainly credible in the fact that

despite the fact he filed a motion to be relieved at some
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16
point in time during his representation, that motion or --
or did not affect his representation of Mr. Patrick at all.
And for those reasons, Your Honor, we would Jjust ask that
this application be denied. fhank you.

THE COURT: I mean, Mr. Griffith, as you might
suspect, the Court agrees with the position of the attorney
general on this case. I don't see that -- that -- it being
a harsh sentence. And even -- I know that's not my

prerogative. But, you know, 12-year-old kid, 30 rounds

being cranked off, and two other people being shot -- but
at any rate, that's an aside in the case. I might.-- I'm -
- I'm compelled to deny the -- the -- the motion for

postconviction relief and ask Mr. Gourley to please prepare
an order.
MR. GOURLEY: Thank you, Your Honor.
MR. GRIFFITH: Thank you, Your Honor.
(Whereupon, the proceeding was concluded at 10:45 a.m.)

-—-—- END OF TRANSCRIPT OF RECORD ---
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"IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF SUMTER " )  FORTHE THIRD JUDICIAL CIRCUIT
_ 4 ) } : CERTIFIED TRUE COPY
Quentin L. Patrick, #17248-171, ) 2015-CP-43-1821 OF ORIGINAL AILED
' - 5 ) | DEPUTY ¢L&RK OF EDURT
. < URT
Applcant ) il
V. ) :
") ORDER OF DISMISSAL -, &
) Lo T
State of South Carolina, ) = z
: )
Respondent. )
)

=

This matter comes before the Court by way of a post-convic;tion relief (PCR) a@pl‘? }ﬁ;é
filed on August 3, 2015. An evidenfiary- hearing into the matter was convened on March 18,
© 2016, at the Sumter County Courthou§e.. Applicant was not present ;t the hearing and was
re;Sresented by Tirhothy Griffith, Esquire.A Respondent was reprgsented by Assistant Attorney
General Daniel Gourley of the South Carolina Attorney General's Ofﬁge;

PROCEDURAL HISTORY

The records before thié Court indicate Applicarit is presently confined in a Federal
Correctional Institution. He was indicted at ‘the April 2009 term of the Grand Jury for Sumter
(founty (2009-GS-43-0470) for one count‘ of Murder, one count of Assault and Battery With
Intent to Kill, two counts §f Assault With Intent to Kill, and one count of Possession With Intent
to Distribute Cocaine Base. Applicant was repr.es'ented by John Clark, Esquire. On October 8,
'2013, Applicant pled guilty before the Honorable W. Jeffresr Young. He was sentenced to thirty

(30) years imprisonment for Murder, twenty (20) years imprisonment for each ;:o_unt of Assault
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and Battery with Intent to Kill, -and ten (10) years imprisonment for Assault With Intent to Kill
All sentences were to run concurrently .

.- Applicant filed a Notrce‘ of Appeal on October 14, 2015 By Orcrer filed March. 6, 2015, tlre
South Carolina Court of Appeals dismissed the appeal pursuant to Rule 203(d)(B)(iv) for fmlmg
to provrde a sufficient explananon The Remittitur was issued on April 3, 2015.

Applicant filed his first post-conviction relief apphcat:orx on November 3, 2014. A return

and motion to dismiss withouﬁ prejudice was submitted on January 20, 2015, requesting the

application be dismissed without prejudice due to Applicant’s pending appeal. The Honorable

R. Ferrell Cothran, I, dlsmrssed the appllcatron without prejudice by order dated February 5,

2015 and filed on February 12, 2015
- ALLEGATIONS
In his current Apﬁlicatidn, ’App-lica'nt alleges that he is beihé held in custody unlawfully
for the following reasons:

1. Ineffective assrstance of counsel -
a. My attorney filed a motion to be remove from my case days before
trial but was denied. .
b. “More focus on funds than representing me.” o o

L.

' Applicant's sentences also run concurrently to the federal sentence he is currently serving. His current federal
sentence results from the following procedural history:

. On December 16, 2008, a federal grand j Jury returned a one-count indictment chargmg Applicant with being
a felon in possession of firearms and ammumtron, in violation of 18 U.S.C. §§ 922(g)(1), 924(2)(2), and 924(e}(2).
On January 6, 2009, the Government filed an information notlfymg Applicant that he was subject to increased
penaities under 18 U.S.C: § 924(e), based upon his three prior drug convictions in South Carolina state court for

- distribution of cocaine. On August 18,2009, Applicant pleaded guilty in the instant case pursuant to a writien plea

agreement. On December 14, 2009, a sentencing hearing was held before the Honorable Matthew J . ?erry, Jr. Due
to Applicant's three prior drug convictions, Judge Perry sentenced Applicant as an "armed career criminal” under the
Armed Career Criminal Act, 18 U.S.C. § 924(e) ("ACCA"), which subjected Applicant to a mandatory minimum
sentence of 180 months imprisonment. Applicant's guideline range was 188-235 months imprisonment, based on a

* total offense level of 31 and a criminal history category of V1. Judge Perry sentenced Applicant to a 200-month term

of imprisonment, to be followed by five years of supervised release. Judgment was entered on December 21, 2009.
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SUMMARY OF TESTIMONY PRESENTED
At the evidentiary hearing, the State presented testimony from John Clark, Esquire
(hereinafter “Plea Counsel”). This Court also had before it a copy of the Sumter County Clerk
of Court records, guilty plea transcript, and the PCR application.
Plea Counsel stated that he was retained to represent Applicant. Plea Counsel stated that
Applicant’s mother agreed to terms. Plea Counsel stated that Applicant failed to fulfill his

obligations according to their agreement and he put in a motion to be relieved. Plea Counsel’s

.-stated that he could not recall whether that motion was denied and withdrawn. Plea Counsel

stated that his filing to be relieved in no way éffected his representation of Applicant. i’lea
Counsel st;ated that he filed a direct appeal on Applicant’s behalf. Plea Counsel stated that the
appeal was ultimately dismissed because there .were no meritorious issues.

Plea Counsel stated that they had picked a jury and were preparing to go to trial. Plea
Counsel stated Applicant changed his mind and decided to plead guilty after talking with his
mother. . Plea Counsel stated that they wanted Applicant to have the I.‘;ossibility of getting out of
" prison before he dies. Plea Counsel stated the State offered a thirty year negotiated plea that was
going to run concurrently to Appficant’s federal chafges; Plea Counsel stated it was Applicant’s
choice to plead guilty. Plea Counsel lstated that he tried to negotiate better offers for Applicant,
but the State never presented a better offer: Plea Counsel stated the evidence against Applicant
was overwhelming. Plea Counsel stated Apphcant confessed to the shooting.

Plea Counsel stated that this was a very heartbreaking and sympathetic case. Plea
Counsel stated that he had ample time to talk with Applicant prior to his plea. Plea Counsel
stated the Solicitor brouéht Applicant back to soum Caroiina a month prior to trial so that they

could prepare his case.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to r‘éview the pecord in its entirety and has ﬁeard the .

testimony at the post-conviction relief hearing. This Court has further had the opportunity to |

observe the witness presentedj at the hearing, closely pass upon his credibility and weigix his

testimony accordingly. Set foﬁh below are the relevant findings of facts and conclusions of law
as required pursuant to S.C. ane Ann. §17-27-80 (1985)’.

INEFFECTIVE ASSISTANCE OF COUNSEL

In a post-coriviction relief action, the applicant has the burden of proving the allegations

in the application. Rule 71.1(e), SCRCP; Butler v. State, 286°S.C. 441, 334 S.E.2d 813 (1985).

Where ineffective assistance of counsel is alleged as a ground for telieﬁ the Appliéatit must

prove that "counsel's conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just result.” Strickland v. Washington,

466 U.S. 668, (1984); Butler, 2#6. S.C. 441, 334 S.E.2d 813 (1985). -
" The proper measure of performance is whether the attorney .provided representation

within thé range of competence required in criminal cases. Courts presume that counsel

- rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. Butler, 286 8.C. 441, 334 S:E.2d 813 (1985). The applicant must

overcome this presumption to receive relief. ' Cherry v. State, 300 S.C. 115, 38_6 S.E.2d 624
(1989). '

- Courts use a two-pronged test in evaluating allegations of ineffective assistance of

~counsel. First, the Applicant xﬁust prove that counsel's performance was deficient. Under this

prong, attorney performance 1s measured by its "reasonableness under professional norms."

Cherry, 300 S.C. at 117, 385 S.E.2d at 625 (citing Strickland). Second, counsel's deficient
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performance must have prejudiced the applicant such that "there is a reaS(;nable probability that,
but for-counsel's unprofessional errors, the result of the proceeding would have been different."
Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty Trial Counsel, the
Applicant must show that there is a reasonable probability that, but for counsel's alleged errors,
he would not have pled guilty and would have insisted on going to trial. Hill v. Lockhart , 474
U.S. 52, 106 S.Ct. 366 (1985).

ALLEGATIONS

1. Inmeffective assistance of counsel for filing a motion to be relieved and not
representing Applicant to the fullest extent possible.

'This_Court finds Applicant’s allegation that Plea Counsel was ineffective for filing a
motion to be relieved and not representing hiix;self to the fullest extent is meritless. This Court
finds Plea Counsel"s actions fell within the reasonable professional norms. Plea Counsel stated
that Abplicant failed to abidé by their agreement for répresentatiou and he filed a motion to be
relieved. Plea Counsel could not recall whether that motion was denied or withdrawn.‘ However,

Plea Counsel credibly testified that he represented Applicant to the best his abilities and that the

filing of a motion to be relieved did not affect his representation. Based on the foregoing, this -

Court finds Applicant’s allegation niust be denied and dismissed with prejudice.

ALL OTHER ALLEGATIONS

As to any and all allegations that were raised in the application or at the hearing in this

matter and not speciﬁcal'ly addressed in this Order, this Court finds the Applicant failed to
present any testimony, argument, or evidence at the hearing regarding such allegations.

Accordingly, this Court finds the Applicant has abandoned any such allegations.

" Page 50f6
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‘ CONCLUSION
Based on all the foregaing, this Court finds and concludes  that the Applicant has not
established any consntutmnal vnolanons or deprivations that would require this court to grant his
application. Therefore, this apphcatxon for post-conviction relief must be denied and dxsmlssed.
with prejudice. |
This Court notes tﬁat Af:plicant must file and serve a notice of appeal within thirty days

from the receipt by counsel of written -notice of entry of judgment to secure the appropriate

appellate review. Sié Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453 (1991), an
Applicant has a right to an aﬁpeilate counsel’s assistance in seeking reviei;/ of the denial of post-
conviction relief. Rule 71.1(g),ji S,CRCP, provides that if the applicant wishes to seek appellate
review pos.t-convit:tion relief cdunsel must serve and file a Notice of Appeal‘ on the Applicant’s
behalf, Applxca.nt is directed to South Carolma Appellate Court Rule 243 for appropnate
procedures for appeal

IT IS THEREFORE ORDERED:

1. That the Apphcatlon for Post-Conwctxon Rehef must be demed and
dlsmssed with prejudice; and : ‘ .

—— 7 ‘ ) 'I'hu'd Judlcxal ercult

., South Carolina‘
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DOCKET NO. 2008-GS-43- 47O

WITNESSES
SPD The State of South Carolina
County of SUMTER
COURT OF GENERAL SESSIONS
APRIL TERM 2009
THE STATE
vS.
ARREST WARRANT NUMBER QUENTIN LAMAR PATRICK

J269190; J269191; J296192; J296193;

Direct Presentment

D/A:

ACTION OF GRAND JURY
-
L 273 . Ve i .
i N o
Foreperson of Grand Jj
Date: % ﬁ_ﬁ/féi gyégf/é ) :
VERDICT
Indictment for
MURDER, ASSAULT AND BATTERY
WITH INTENT TO KILL (2 Counts),
ASSAULT WITH INTENT TO KILL,
MANUFACTURE/POSSESSION WITH
- INTENT TO DISTRIBUTE COCAINE
Foreperson. of Petit Jury - BASE ,

Date:

C. KELLY JACKSON, SOLICITOR
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
COUNTY OF SUMTER ) MURDER, ASSAULT'AND BATTERY WITH
INTENT TO KILL (2 Counts), ASSAULT WITH

INTENT TO KILL, MANUFAGTURE/POSSESSION
WITH INTENT TO DlSTﬁﬁfU}ﬁé g}%@éme BASE

At a-Court of General Sessions, convened on Aprii 2 fﬁ@@gwﬁthe: 'wﬁf‘lurors of
“FEpLTY GLERIOF COURT

SUMTER County pres ) their oath: SUMYER COUNTY
TER County present upon their oath: SOUTHGAROLINA

COUNT ONE —- MURDER

That QUENTIN LAMAR PATRICK did in Sumter County on or about October 31, 2008,
feloniously, wilfully and with malice aforethought, either expressed or: |mpI|ed kill one minor 1 “by:
means of shooting. him multiple times'with a (AK 47/Rormanian Assault Rifle), and that the said minor

‘diddieasa proxxmate resu!t thereof. 1

COUNT TWO —_.«ASSAULT AND BATTERY WITH INTENT TO KILL

That QUENTIN LAMAR PATRICK did in Sumter County on ar about Ocfober 31, 2008, violate L
:Section. 16-3-620 of the Code of Laws of South Carolina (1 976), as amended, in that he with malice oo
aforethought, committed an assault:and battery upon one minor 2 _by shooting him with an AK-

47 assauilt rifle, with intent to kill the said minor 2 .

COUNT THREE — ASSAULT AND BATTERY WITH INTENT TO KILL |

That QUENTIN LAMAR PATRICK did in Sumter County on or about October 31, 2008; violate
‘Section 16-3-620 of the .Code of Laws of South Carolina (1976), as-amended, in that he with malice-
‘aforethought, committed.an assault and battery upon one Fraddie Grinnell by shooting him with an AK-47
assault rifle; with intent tokill the: said Freddie Grinnell.

COUNT FOUR:~ ASSAULT WITH INTENT TO KILL.

That QUENTIN LAMAR PATRICK did in Sumter County-on of about October 31, 2008, with malice
aforethought, commijt an assault upon ong minor 3 -by-shooting at him with an AK-47 assault ¢
‘rifle, with infent to'kill the-said minor 3

COUNT FIVE ~ MA’NUFACTURE‘]PQSSESS‘ON WITH INTENT TO DISTRIBUTE IN COCAINE BASE

That QUENTIN LAMAR PATRICK did in Sumter: County on or about October 31, 2008;
manufacture; distribute, dispense, deliver, purchase, or otherwise aid, abet, attempt, or conspire-to
manufacture, distribute; dispense, deliver, or purchase, or possess with intent to distribute, dispense or
deliver a quantity of cocaine base, a controlled substance under'the provisions of Act No. 445 Acts of
1971, General Assembly of South Carolina, as amended [Section 44-53-375'(B) et. seq., 1976 Code of
Laws of South Carolina, as amended], such possession not havmg been authorized by law.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.




