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4. - THE COURT 7>All right, on thét issue, so is thaf
all we have as fér ésléhe statements? |
o MR. EORTER —'Yeé, sir, Your‘ano;,_frdm the‘

State. |

- THE COURT ;vAnything further as‘far.as the
statementé) Ms. Iﬁzerillo? |
| MS. INéEﬁILLO —vYour'Honor, thQse are the only
statements I’ve been made.awarevof'that weré made fo thé
detective. I’m not,sure‘if there’s’apy other:  testimony :
thatﬁmay-come‘out‘regarding any othef statements he made to
sémeone else) but ﬁﬁat’s all I've béen,made aware Qf,éf
statements. | :

‘THE COURT - Anything:élsé; Mr. Pleming?

MR.’PLEMING ~ Those are fhé‘only;statements that
he made to law enfbrtement, whiéh'Wé would see#lto
intrOducg. 'There ére statementsithét he was'allegedvtoﬁ
have ﬁad;'tdqoné of the othgr lay witnesSes that the State
would ask about. |

.TﬁE COURT - -All right. .ﬁeil,:we’ll'déal withj'
those at_the triai,‘ Certainly tﬁét’é-notva fF that is not
—-—- the othef rules that may'or’may'not]goVéfn that.

- All right, let’s move té'youf next motion, Ms.
Ipzerillo?l |

MS. INZERILLO - Your Honép; at this time the

defense'would ask the Court to make;find;ngs as to
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identification‘of Mr. Philliﬁs. The —- this case has taken
a little bit of ‘an unusual turn than normal cases. My
understanding, and certainly the Staté can explain or
correct me if I'm wrong; is fhat the clerk was unable to
identify the robber by name or give any leads, and so the
officers put out the surveillance video to the genefal
publié, and based upon that, they received two phone calls,
one from Ms. Biggers identifying Mr. Phillips'és the person
in the.video and one from.his mother, Ms. Wright,
ideﬁtifying him as‘being in the video. It’s my -- and
there’s another officer that’s a relation of Ms. Wright,
who I think ;he called directly, and that my understanding
is thét he would also come in and testify as to knowledge
of what Mr. Phillips looks like. It’s my understanding
that he would base thaf'knowledge of Mr. Phillips based on
prior intgractionS’or pribr knowledge of Mr. Phillips, and -
so that would also be an out-of-court identification as
well? so we wguld'ask_the‘Couft'to hear tesfimdny and make
findings as to those. ‘ “

V THE COURT - All right, you brepéred té go forward
with the Neil v. Biggers hearing, Mr. Pleming?

MR. PLEMING - Yes, sir, Your Honor. The State

would call- Juanhita Wright as the first witness.

JUANITA WRIGHT, AFTER BEING FIRST DULY SWORN,

TESTIFIES AS FOLLOWS -
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- - DEPUTY CLERK —:Thank you. ~You may have a seat.
'THE COURT - All right,. Solicitor..
MR. PLEMING ¥ Thahk you, Your Honor.

DIRECT EXAMINATION

BY MR. PLEMING - .

Q Good-morning,mméfam.? Would;yoﬁ please state your hame.

for the record.

A Juaﬁita Wright. .

'Q  Ms. Wright, do you know the_defendaht in this case,

Jonathan Phillips?
A I do. .

Q And what 1is your relationship to the defendant?

A My son.

Q.  And aid you raise Jonéthan?:

A I.did:;'

Q Howhold»is-youf_son?

A .24. |

Q How'bia was he when he:moved out of ybur héuséé

A Probably between 18 and 19.

Q AOkay. ;inyou_seeiyouf éoﬁ, Mr. Ehillips,'in the:
courtroom today? |

A . Yes, I do.

0 Will yo@-for thevrecdrd deSéribe wﬁat.he's‘wea?ing anq.

point to where he is sitting?
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A He’s wearing a blue and white striped shirt and he’s
sitting right here.

MR. PLEMING - Let the record reflect that Ms.
Wright has identified her son, the defendant.
0 Prior to the date of Thursday, August 13, 2015, when
was the last time that you had seen Jonathan?
A Probably two weeks or more prior to that.
Q Okay. Did you speak'with any officers on that day,
Thursday, August 13%h?
A I did.
Q And with whom did you speak?
A I spoke to Lieutenant Thomasson and two other officers
that I don’t know —-- recall their names.
Q Okay. And did you call Officer Thomasson?
A I did.
Q And what did you tell him.when you called him?
A I told him that I received a call my daughter saying

that she thought her brother was on the news' for supposedly

| robbing a  store and I wanted him to come and talk to me.

MS. INZERILLO - Your Honor, I object to the
hearsay.
THE COURT - Overruled.

Q Please continue.
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A And I told him I needed -- or wanted him to come and
talk to me because I didn’t want'my'son to get hurt by any
police officers if he had ddne<something.

Q Thank you. Had you actually seen any pictures or

|videos of the alleged incident prior.to calling Officer

Thomasson?
A No.

Q i+ And after you spoke with Officer Thomasson, what

happened?

A Two detectives came to my house and questioned me.

Q Okay. And do you recall how many officers were there?
A It was two.

Q And did you in&ite them inside?

A . I did.:

Q Ahd did either of those officers show you any

photographs while at your -house?

A | Yes. |

Q - Describe the photo.that they showed you?

A It was a picture of Jonathan in a convenience_store.
MR. PLEMING - Beg the Court’s indulgence just one

moment. (Pause) At this time the State.has shown State’s

Exhibit Number 2 as previously marked to defense counSei.

Q Ms. Wright,'I'm showing you a now a phdtograph that’s

been previously marked for identification as State’s:
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Exhibit. Number 2. Do you recognize that photo or the image

depicted in it?

A Yes.
0 And how are you able to recognize. this photo?
A What do you mean how am I able to recognize it?

Q When have you seen this photograph?
A I think that's the same photograph they showed me.»
Q Okay: Does it appear to be the same scene and image
that was depicted in the photograph that was shown to you?
A I think it is.

MR. PLEMING - If it please the Court; I’'d like to
show the phﬁtograph to the Court at this time.

THE COURT - All right.

(WHEREUPON, PHOTO IS PRESENTED TO THE COURT.)

Q Ms. Wright, do you recognize the man in that
photograph?
A I do.

Q And Who is depicted in.that'photo?
A That's my son, Jonathan Phillips.

MR. PLEMING - No further questions.

THE COURT - All right, just for the record; the
State -- the Court was handed State’s Exhibit 2, and I
believe that’s the photo to which your last questionsr

referred to with Ms. Wright.
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‘MR. PLEMING - That'’s correct, Your Honor. Thank
you. |

THE CQURT - QOkay, thank yéu. Ms. Inzerillo?

MS. INZERILLO - Thank vyou, Your,ﬁonoru May it
please the Court.,

CROSS EXAMINATION

BY MS. INZERILLO -

0 Ms. Wfight,‘you got word from your daughter about what

was on TV. Is that>right?

A Yes.

0 So you. didn’t see it yourself?

A No.

Q Okay. And then‘you'called Lieutenant Thomasson,

because he’s your cousin, --—-
A - (Indicating yes)
Q --- and you were concerned about -—

A For the safety -—

0 --- what was being said.
A --- of my child, exactly.
Q Okay.- And then when you called Lieutenant Thomasson,

you told him that my daughter said it’s him on there and

I’'m concerned about his safety. 1Is that right?

A Right.

10 Okay. And so it was Lieutenant Thomasson and another

officer came to your house?
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A Two other officers.

Q Okay. Did they first ask you if.you had seen what was

on TV ——=~
A Yes.
Q --— and you told them that 'you didn’t. And then they

um f—Atheynpulled up.a-piéture. Ié~that right?

A (indicating yes)

Q D;d they pull up a picture‘dn‘é'phone or did they
print 5ut a picture? | |

A I think«it was on a cell:phone.

Q >Okay. Do'you:tecall’éxactly what'the picfure was that
they showed you? | | | |

A No, I can’t exactiy. Like I say, I'm.assuming it --
think if'wasﬂthe same picture.that he showed me, the bné
with -- in the conveniencéj but I'm not sure. -

o) But you'ré not sure. Okay. And when they showed you
the piéture, did they ask if it'was yoﬁr'son in fhe
picture?

A Yes.

0  Okay. By that point did you know that Mr. Phillips
was accused or suspectéd’in*;obbing'a‘Convenience store?
A Not on -- only by.what I heard.

Q Okay. Not =-- bdt~f¥omﬁhat yoﬁ Had heard, --

A Right;

0 --- you knew that’s why they were -1looking for him.
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A Yes.

Q . Okay. So the picture -=- .

'MS. INZERILLO -. Your Honor, may I retrieve
State’s 2?
' THE COURTA—,Mr.*Pleming has that.

MS. INZERILLO'f\May I approach the witness, Your

‘Honor?

THE COURT —iYééZ¥ybu:may;
Q MS. Wright, éQ the picture fhat you were shown of
étate’s Exhibit 2, yqu;érelnot exactly sure if that was the
same photdg;éph.tﬁattWas éngfhevphoné. |
A | No, i'm no;_sure.
Q Ahd um in thisf~—ugnd,:; aﬁd'inAthis picture that
you’ve been shown,’youAindicated~with Mrr>Pleming tﬁattyou~'
thoughtvrt was_yOuf son iﬁ.that:piﬁture.:bls.that‘right?
A (Indicating yes) - - |
o) Iﬁ thatipicture_can you —--

' COURT REPORf£R ; Shevneeds to éhéwerAQérbally.
A | Yes; |

MS. INZERILLO - I’m SOTEy.

0 And in that picture ydﬁucén’t:seé his eyes?
A NQ.

Q  You can’t deférmiﬁe the~pérsdnf$ height? .
A No. |

Q . That person’s wearing a:black shirt., 1Is that correct?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JUANITA WRIGHT - CROSS BY MS. INZERILLO 35|

A That;s what it looké‘like, yes.

Q And um you can’t determine any facial features or
facial hair 6f the person in that picture.

A | No.. |

0 All right. Ms. Wright, this is going to be ; really -
stupid question, so I apologize, --- —

A That's okay. |

Q' - but‘you weren’t in the convenience store the night
that this happened.

A No,‘ma'ami

Q QOkay. So you didn’t see anything that went down that

evening.

A No.

Q Okay. And youvdidn’t see Jonathan that evening.
A ‘No. |

MS. INZERILLO - Okay. Your Honor, I have -- Your
Honor, I have no further questions.

THE COURT - Thank you. Anything further, Mr.

Pleming?

MR. PLEMING - Beg the Court’s indulgence for just
one moment. (Pause) thhing:from this witness, Your_
Honor.

THE COURT - All right, you can step down, Ms.

Wright. Thank you. Anything further as far as -—- I assume

11
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|we’ re taiking about the introduction and admissibility of

State’s Exhibit 2. Is'that correct?
- MR. PLEMING - Yes, éir,-Your Hondr.
 THE COURT -~ Anything further on this issué from
the State?
MR. PLEMING - Your Honor, the State would call
Jeremy Felker. |
THE COURT - All’right.

JEREMY FELKER,"AFTER BEING FIRST DULY.SWORN,

TESTIFIES AS FOLLOWS -

DEPUTY CLERK - Thank .you.

DIRECT EXAMINATION '

BY MR. PLEMING. -

Q Will you please.stéte your namé and occupation?

A Jeremy Felker. I work_aﬁ the Murphy Express as an
assistant manager. .

Q 7 Okay. And where is'thathurphy Express locéted?

A In Lake Wylie, South Carolina.

Q Were you wo;king there on the night or early morning
hours of August 13", 20157

A I was. 

Q And will you please now teli the‘Couft what happened
that night while.you were working?

A - Well, I was just doing my regular stuff.at night; I

was cleaning and helping out customers and noticed a dark-
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color car pull up on the left side of the building Where I
couldn't really see it very well, and uh was heiping a lady
get gas and one of my regular paper roﬁte guys‘came in to
get his fuel. After I got done with him and the other
lady, the guy came up to the countef, placed the beer on
the counter; I said, hey, how you doing, rang it up and
told him the total and when I got the five dollar bill from
him, I cashed my registef out to pay for it, and at that |
point in time he slid a note across the counter that said
give me_all the money, and at that point I was just like,
is this really happening, and I lodked up at him and asked
him really and he proceeded to lift his shirt tail up on
fhe right side of his body and show me a pistol, and at
that time I started getting the cash out of the register.
He asked mg if there was any hundreds undernéath the
drawer; I lifted my drawer.up out of the -- or the tili out
of the drawer and showed him that there was nothing there
and uh proceeded to hénd -- hand him the monéy‘and the beer
back and he took off out the door. Once he got into the
vehicle, I grabbed the store phone and dialed 9—l-i and,
you know, told them I'd just been robbed.

Q Okay. And did police respond to the scene after you
called 9-1-17 |

A Yes, they did.

13
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Q And were you able to access the store's video camera
footage?

A  Yes, I was.

10 And did you show that footage to police the officers?

A Yes.
Q Okay. And are you familiar with the -- stillAtoday
with the footage that the cameras got you that night?
A Yes, I am.
Q Okay. ‘

Mﬁ. PLEMING. - At this time the State is showing
defense counsel State's Exhibit Number 2.
Q I'm having you. the photdgraph marked as State's
Exhibit Number 2 for you. Will youfplease take a momeﬁt to
look at it and tell me if you recognize what's depicted in
that phqtbgraph?
A It's the back slide (sic) store - in-store view, and
it shows Mr. Phillips looking at the cooler doors.
Q Okay. Have you seen this photograph before?
A .Yes, I have.
0 Okay. And‘can-you.tell the Court from which that
photograph 1is defived? |
A Uh ---
Q . 1Is that -- does that fairly énd accuratély depict the
scene that night at the store?

A Yes, that is -- that is correct.
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Q And does it fairly and accurately depict the scene as
it was captured oﬁ the video cameras?
A Yes, it does.
Q Okay. And lastly, the man in State's Exhibit Number
2, does that fairly and accurately depict the suspect who
you claim robbed you?
A Yes.

MR. PLEMING - Nothing further from this witness,
Your Honor. |

THE COURT — Ms. Inzerillo?

MS. INZERILLO - May it please the Court, Your
Honor.

CROSS EXAMINATION

BY MS. INZERILLO -

Q Mr. Felker, you -- as you testified this was kind of a

normal night for you working and doing what you normally

do?
A Yes, ma'am.

0] And the -- you didn't know anything about the person
when he was standing at the beer cooler? |
A No, mé'am.

MS. INZERILLO —'I’think that was a no, Madam

Court Reporter.

15



16

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JEREMY FELKER - CROSS BY MS. INZERILLO- o 40

Q And then when he walks up to the counter and bought

the beer, that's when you interacted with him. Is that

right?
A Yes, ma'am.
Q So you didn't have any other interactions with him

prior to that?

A No, ma'am.

Q Okay. Ihe ——.have you seen the surveillance video in
this case?

A Yes, I have.

Q‘ Okay. Have you seen it since you've talked to the
officers in this.case?

A Yes, I have.

Q Okay. Thelentirety of the interaction befween yéu and
the person in the store was about two seconds. Is that
right? |

A No, ma'am._

Q QOkay. HoQ long do you think it was? ‘ : .

A .I believe it was about 30 to 45 seconds.

Q Okay. Yoﬁ indiéatéd that you called poli -- or 9-1-1
as the car drove away. Is that right?

A (Indicating yes) Yes; ma'am.

Q And when you called 9-1-1, your description was black
male, brown sﬁirt. Is that rigﬁt?

A Yes.
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0 Okay. And you ind;cated that his face was not
covered.

A Yes.

Q Okay. The -- then when you spoke to the officers when
they got there, do you rémember speaking to a Deputy

Robinson or a Deputy Clark?

A I do not recall the names, -

0] Okay. -

A --— but I spoke to -- about five officers showed up, -
o) Okay.

A =-— so I talked to a few of them.

0 Do you recall describing the person as black male,

mid-20s, short-shaved hair, ---.

A Yes.

0 Five nine and one forty—five —-—- hundred and forty-five
pounds? |

A. Yes.

Q0 . And wearing é brown shirt and camo shorts.

A Yes.

0 Okéy."The next statement that you géve in this case

when you spoke to officers was August 15th. Is that right?
A I believe it was.
0 Okay. Actually it was August 18th. Do you recall?

At 8:00 o'clock that.night? Is that right?

17
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A - Yes.

Q And that is a short typewritten statement. Do you
recéll seeing that statement? |
A Yes.
Q And that is the statement which you noté something in
particular about the person's eye. 'Is that right?
A 'Yes, ma'am.
0 Okay. Do you recall what you told officers that night
or what's in that statement about the eye?
A . Yés, that it - his left eye appéaredvto be bloodshot
or possibly a busted blood vessél, just sevérely red. |
o) | And‘they-had shown you a ﬁicture‘at that point. Is
that right?
A Yes.
Q Okay. And ---

MS. INZERILLO - YourvHonor, i'm not -sure if you
still have the picture ---

THE COURT - I do not.

(WHEREUPON, DISCUSSION HELD BETWEEN CQOUNSEL WHICH
WAS NOT REPORTED.) | |

MS. INZERILLO - Your Honor, may I approach the
witness?‘ |

THE COURT - Yes.

MS. INZERILLO = Your Honor, I'm showing Mr.

Felker what's been marked as*State}s Exhibit 13.
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Q Mr. Felker, does thatv—— is that the photograph that
you were shown by officers?
A Yes, it is
Q Okay. And do you notice anything about that picture?
A His left eye is bloodshot.
Q Okay. And was this the only photograph that they
showed you-?
A Yes, 1t was.
Q Okay. And I believe.that evening the statément that -~
- well, actually let me show you. |

MS. INZERILLO - May I approach the witness, Your
Honor? | |

THE COURT - Yes, you may.
Q Mr. Felker, I'm going to show you this typewritten .
statement. Is that fhe —— that scribble undérneath ;t, is
that your signature?
A Yes, it is. -
Q . Okay. And that statement says essentially the only
thing you remember about his is you thoughf'it was really
bloodshot or a ruptured vessel or something, is that right?
A That was the prominent feature I remembered.
Q Okay. Prior to this evening, the evening of the
robbery, did you know Mr. Phillips?

A No.
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0 .Okay. So you .know Mr. Phillips by name through either
the police investigation or any conversationé with the
solicitor. Is that right?

A Yes. | |

0 Okay. The testimony»as,weil, was that the person that
walks up to the counter, lifted his shirt and shdwed a gun.
Is that right? |

A eYes.

0 Okay. Ahd then immediately based'wﬁeh you saw that,

that's when you hand over the cash.

A That's when I proceeded to clear out the till.

1

Q Okay. Are you guys trained to just comply whenever --
A Yes.

Q --- a robbery request is made? Okay.

A Yes, ma'am.

0 So really that's going through your head even before

'you see the gun. You just are not sure if this 'is real 'or

not.

A Like I stated earlier, I was a bit shocked and
thinking this can't be real, but once he, you know, showea
me the pistol in this waistband, that's when I knew it wés
real and proceeded to cléar out the register;

Q Okay. And you just doing what they teli you to do at

these ——-
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A Yes.

0 Okay.
| 'iMS. INZERILLO - Your Honor, I have no other
questions. |
THE COURT - Anything furthér, Mr. Pleming?
MR. PLEMING - Just one question, Your Honor.

RE-DIRECT EXAMINATION

BY MR.. PLEMING -

Q Mr. Felker, on the night -- of the early morning of
August 13th when you spoké to.officérs there at the scene
at Murphy's, did you describe his eye to them that night?
A Yes, I did.
Q >Okay, so you had already givén that information to
them on August 13th..
A Yes.
MR. PLEMING - Thank you.
THE COURT'4 Anything further, Ms. Inzerillo?
MS. INZERILLO - No, Your Honor, I just have a ---
THE COURT - All right, thank you. You can step
down, Mr. Felkner. | |
All right, Mr. Pleming, anything else?
MR. PLEMING - We also have Ms. -- well, at this
time -- address -- excuse me, Your Honor. We would call

Lieutenant Thomasson to the stand.
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THE COURT - All right, let's do this, I mean --
are we -- do we still have testimbny as far as State's.

Exhibit 2? -That is the photo of him in front}of the beer

cooler?
MR. PLEMING - Yes, sir, Your Honor, uh --- ;
THE COURT - All riéht, I —- okay, I'm -- I see
what you're doing. Are we going to,cqver_—— are we going

to cover -- is it your intent to cover -- intrqduce all
your testimony as faf,as the Siate's Exhibit 2 and the mug
shot as well? .

MR. 'PLEMING - I wasn't going ‘to discuss the mug
shbﬁ at all during this hearing, but thé State's Exhibit
Number 2, which is the -- is the subject of the show, for
lack of a better term e——.

THE COURT - - Right.  Okay, all right, g0-ahead;
Call your next witness.

MR. PLEMING - State calls Lieutenant Thomasson.

JAMES' (RICK) THOMASSON, AFTER BEING FIRST DULY

SWORN, TESTIFIES AS FOLLOWS -

THE COURT - Lieuténant, how are you doing?
MR. THoMAssoﬁ - Good, Judge. How are —---
‘THE COURT - Good to see you.

MR. THOMASSON - Good seeing you;

THE COURT - All right, Mr. Pleming.

MR. PLEMING - Thank you, Your Honor.
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DIRECT EXAMINATION

BY MR. PLEMING -

Q . Will yoﬁ please state'your‘hame and'occupation'for'the
record? |

A "Jameé‘R.'THCméséon,.York'City Police Department,
Lieutenant.

o And,~Lieutenan£ Thomasson, did you have the
opportunity to bécoﬁe involved in an armed robbery
investigation with York‘County Sheriff's office on August

13th of last year?

A Yes, sir, I did.

0 "How'd you become involved with that?’

A I‘receivéd'information from individual that a robbgry
was -—'ﬁad.taken place-iﬁ the_Lake Wylie area, and‘that‘I
may know the individﬁal'that did the'robbéry; so I —-1

received infofmation,‘got‘the'name, went back and looked at
the video that -- I think it was The Herald Online,
Criméstoppers‘—; myself and Detective Mumaw and I

identified the individual from the video.

1o Okay,iaﬁd =- and who didiyou speak with prior to -

ldéking up'that video, without saying what that pefson told-
you?

A Ms. Wright.

o) Okay. .And did yOﬁ:anw her?

A\ Yes, I did.
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o Okay. BAnd what did you do after you pulled up the

lvideo and viewed it for ybﬁrself?

|A What did I do afterwards?

0 Yes, sir.

A  Myself and Detecfiﬁe:MumaW went toé Ms._Wright‘s.'

residence there. in the City of York‘andespeak with her in

referenee teéthat individuel;thateﬁefeeep on the -video.

Q Okey,_waexanyone eiseipresenﬁ,With you and Detec;i§e;
Mumaw? _: ;%_: |
A 4Myeelf; Detective Mumaw:and~a;so'MsJ Wrightf

Q - Qkéy.. And did apyOneifrbm.Yefk'County;come to the
ecene.w5ile y'all wefe;there?e,. |

A LaperLOn i think Detective Muma&fgotténiccntact with
the iﬁvestigét@r»from Yofk:County,,and'I met‘wifhlthe
investigafof*froﬁ forkiCouﬁty,at;Me. Wrightfs residence.
0 Okay. ‘And when yoe met with Ms. Wright,_tell‘uethaf

-~ what you did?

A We met with Ms. Wright; we show her. (sic) a --
Detective Mumaw, had a shot of the.indiVidua;“on his phohe,

so he showed it to:Ms. Wright, and;Ms. Wright identified

|the individual as being her son.

Q Nokay,,and did-ydu see'the_pictute which'DetectiVe_
Mumaw showed to her?

A 'ers,'sifU I did.

48
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o 1|0 Okay. 'And wéuld you recognize that photograph if you
S 2 |saw it?

3 |A Yes, sir, I would.

4 |Q Okay. At this time I'm handing up to you State's

5 |Exhibit Nﬁmber 2. Do you recognize that photograph?

6 |A Yes, sir, I do.

7 d And what is it?.

8 |A It's a photograph of the individual thaﬁ's the

9 |defendant here in Court today.

10 (Q Okay, and is that the photograph that Detective Mumaw
11 |showed to Ms. Wright?

12 |A Yes, sir, it is.

( ..... )3 13 |0 Okay. And are there ~- how many people are depicted
14 |in that photograph?

15 |A | Just one.

16 |Q Okay. And is that the photograph in which:she

17 jidentified her son?

18 |A >Yes, sir.

19 |Q Okay. Did you talk to the defendant in the days -- or
20 |did you talk to Jonathan Phillips in the days that followed
21 |this incident? | ‘ |
22 |A During that time Jonathan and I -- well, Jonathan's
23 |girlfriend, one of the young laaies there, she called me.
24 |We was télking back and forth. I was talking to her in

25 |reference to trying to get him to go ahead and turn his




10
11

12

13

14

15

16

17

18

19

20

21

22

23

24

RICK THOMASSON - DIRECT BY MR. PLEMING . . 50

self in. to ‘the policé so we could get this matter taken
care of.> During that time I think he was a little scared.
Q Okay, did you -- did he eventually turn himself in?
A Yes, sir, he did.

Q .Okay, and when he turned himself in, who did he turn
himself into?

A To myself.

Q Okay, and so -- on what day was that?

A I can't remember fhe date. It was a couple of days

after we had spoke with Ms. Wright in reference to the -

picture.

Q Do you know if it was less than  one week?

A I think so.

Q Okay. And what, if anything, did you ﬁotice about
him? |

A The first thihg I noticed about himvwhen he exited the
vehicle that he -- one of his eyes needed some medical
attention and I advised him, I‘said you need to get your
eye takenﬂéare, what happened to your eye) and I don't

think he responded.

Q Okay, how -- how would you describe how - -- how his eye
appeared?
A His eye was very, very red.. It was bloodshot and had

some bruising in his eye.
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MR. PLEMING - Okay. Thank you. I have nothing
further.

MS. INZERILLO - May it please the Court, Your
Honor. |

THE COURT - Yes.
CROSS EXAMINATION
BY MS. INZERILLO -
Q Lieutenant Thomésson, Jonathan Phillips‘ mama- is your
cousin. Is that right?
A No, Jon -- his mother's husband is my cousin.
Q Is your cousin. Okay.
A Yes.
Q And she called you because she was concerned about
Jonathan's safety.
A Yes, she was.
o] Okay. And she told you that she had heard that they
were looking for him because he had robbed a convenience
store.
A No, not in thét senée; she did not tell me that.
Q Okay. Do you recall what she told you?
A She told me that Jonathan had been in -- that he had
beeﬁ -- she had received word that he had been involved in

an incident, a robbery there in Lake Wylie and she was

concerned for his safety.

27
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Q Okay. " And based on that phone call is when you pulled
up the video, I think on Herald Online or something like

that. Is that ——-

A Yes, ma'am, I did.
Q Do you recall exactly what that video was?
A It was a picture of Jonathan standing there at --

looked like a beer cooler ---

0 Okay.

A —;— inside of a what apﬁeared to me to be the
convenience storé.

Q Okay. Do yoﬁ still have ‘a copy of that,picture, savé
it in-anyway? | |

A No, ma'am, I don't.

Q Okay. The -- and that picture was not printed out; it
was digital -- is that right? -- that you looked at?
A Yes.

Q Okay. And based.on thaf and based on Ms. Wright's
phone call, you and Detective Mumaw went but to speak with
her.

A Yes.

o) Okay. And you told her that -- did you tell her you
had taken a look at the picture.and you thought it was |
Jonathan?

A "Yes, ma'am, I did.
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0 Okay. And then did she tell you that she hadn't seen

anything, she'd just heard from her daughter?

A Yes, she did.

Q Qkay. And so based on that, Detective Mumaw pulled up
a picture on his phone. '

A Yes.

Q Okay. Was it the same Herald Online picture that you

had seen or was it a different picture?

A It was the same picture that we both looked at.

Q Okay. And it was pulled up on his phone -- right? --

so it was printed out or anything like that?
A No, ma'am.
Q Okay. The pictﬁre -

MS. INZERILLO - Your Honor, may I approach the
witness?

THE COURT - Yes, you may.
0 So State's Exhibit 2 that you were shown, that's a
printed out version of a still shot from the video. Is
that right? |
A Yes, ma'am.
Q Okay. And that printed out version is a lot more,
essentially pixelated or not as clear as if you were to
bring in the TV or the computer and pull if up. Is that

right?

A Yes, ma'am.
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Q Okay. Is this the exact shot that you looked at the
day that you identified Mr. Phillips?

A This is the -- one of the exact shots, yes, .this is
the-picture that I looked.at the day. (sic) -

Q Okay. But not in this format; it wasn't printed out.

A No, ma'am, it wasn't printed out.
Q Okay. So you can look at this and based on what you

| saw on the Herald Online picture, you know you identified

him from fhat, this is a printed out version of it, so
that's whaf you're ---

A (Indicating yes) Yes, ma'am.

Q Okay. When was the last time you had seen Jonathan
pribr to this identification?

A .Let me fhink. I think I seen Jonathan*maybe a week or
two before that that incident happened. I have seen him a
lot in and out of the city, but I think I had sgen him --
he was at a resident off of 321 Bnyass there, and then I
saw him standing on the front porch going inside in his
house. ”

Q Okay. And you said you.were talking to a Qirlfriend

of his about getting him to.turn him self in?

A Yes.
Q Okay, what was that girlfriend's name?
A I can't -- I can't think of her name at this time.

Q Was it Fallon? Was it Fallon Kendrick?
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A No.

Q No?

A I can't think of her name.

Q | That's all fight. But he ultimately does make contact
with you and turn himself in. Is that right?

A fv:Yes.--Uh, if -—- it took a while fqr him adtually to
come in. She and I kept talking back and forth and, you
know, I kept telling her, you‘know,.juét have him to, you
kndw,~Come to me and I will take care of him} make surethe
get to the right place and:everYthing,-and -—=

Q -Qkay. |

A --- I think that she told that she would‘bé around’
there around 5:00 p.m.; and sure enough, a little éfter
5:00 she shows up with him.

Q ﬁith him?

A . (Indicating yes)

0 And that's when yoﬁ notiéed his eye?

A Yes, ma'am,;I did... | |

Q  And if's pretty‘obviqus,ithat -— it was pretty red ---
A Yeah.

0 " ——— when he came in, so --- -

A }It»wag pretty bad. ..

Q Yeah. Did you-have any copversations with him about

robbery or anything when he turned-himSelf in?
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A I didn't nave any conversation with him about what

took place‘out there, no, I didn't.

Q Okay.
A If I'm not mistaken, I had one of.ny officers to come
out and -- I think .he wanted to.say some goodbyes tofsome

people and we 'did, we let him do that. I think I had one

of my officers to come out and cuff him and’ we -took him-

inside the,policeedepartment.
| MSt‘INZERiLLoﬂé Okay. Thank you,; Lieutenant.
MR. THOMASSON - Thank you.
| YTHECOﬁﬁTV—‘Anything further for this Witness,
Mr. Pieming? o |
'MR. PLEMING - No, sir, Your Honor.'
{THE‘COURT ;_Lieutenant,.yen‘cen'step donn.
MR THCMASSON - Thank yeu, sir. N
THE COURT - Mr. Pleming, call YOur negt»wi;neés?~

MR. PLEMING %'Your Honorh'defense'—- it appears

1that there's tWo'seperate motions in this case regarding ID

evidence. The'only_ethertevidencelwe wonla nave_wenid be
Ardella Biggers anq eince that would baeicellyﬁbe on ;
separatevmotien, 1 Qeuld rather go ahead and hear the
motion and'hate atguments;—f— | |

THE COURT - When you say.separate motiens,
obviOusly ——'I“éésume:tnat there;s two pieees of evidence

you want to getgin, the State's Exhibit 2;'Which is the
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photo of-him in front of the beer cooler that night, and
then I assume the mug shot which has not been identified
yet. Is that the other -- is that the two pieces of -- is
that what -- I need to determine the reliabiiity on those
two photos?

MR. PLEMING - From my understanding for the
purpose of a Biggers hearing; we'd really be dealing with
the admissibility of an in-court ‘identification, which in
this case so far you've heard from Lieutenant Thomasson and
Ms. Wright who have identified the defendant, and according
to Ardella Biggers who is the -- is another withess, she
also\identified the defendant, but it was not based on any
officers showing her anything. There was no show-up
identification there, so I think those are two separate
issues --

( THE COURT - Well,' I mean they're both out-of-
court identification, so let's deal with the -- I think in
my mind, one, I need to deal with the State's Exhibit 2.

MR. PLEMING - Yes, .sir.

THE COURT - So is there anything you want to be
heard as far as allowing -- is there anybody else that's
going.to testify to-State's.Exhibit 2 besides Lieutenant
Thomasson and Ms. Wright?

‘MR. PLEMING. - No, sir, Your Honor.
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THE COURT - All‘right,~1et me hear you on that
then, Ms. inzerillo.<

MS. INZERILLO - Your Honor, my objection to
State's Exhibit 2 is firstly that it is —-- has not been
shown that ittis an accurate representation of what these
witnesses weré éhown that déy. I want to be clear, in any
of arguments involving the\bestzidentification in this
case, we're not disputing that his th mother knows him,
and that by extension, Lieutenant Thomasson as avfamily
member knows him. 'The:defense's issue-with State's Exhibit
2 with thé othe: feétimony is that we are not aware of what
was actually used to identify'Mr. Phillips at fhe.scene;
The -- and I think_this‘might be where the law enforcemént
Video becomes a little more relevant. If you see that, it
is I think argquably a little bit -- I donft want to say
clear -- but it does not look the same as State's Exhibit
2. State's Exhibit 2 was much more pixelated. As the
mother indicated, she cannot make out any distinguishable
features about the person in the video, I mean in that
picture, és has been presented by the State to Court. In
using that picture, evenAthoughvthe State may maintain iﬁ's
just a prinfgd out»versioﬁ of it, ip printing it out, it
distorts whatever .was shbwn-to them, and since we actually-
don't know what waéxshown to them,}theh we don't -- I do

not believe that the prongs can be met by the State in




10

11

12

13

14

15

16

17

.18

19
20
21
22
23
24

25

59
termé of any accuracy of the description of the suspect,
the level of certainty, the length of time that they lookéd
at it to determine, because we don't have that underlying -
-- we don't have that underlying identification or picturé
that was uséd to identify them, (sic) and so because of
that, the prongs can't be' —- with what's béen submitted I
can argue that that photograph is more pixelated and, |
therefore, the features are not clear,lbut I believe the
testimony has been that's not what they looked at at the
scene, ;nd because there's a disparity between the two,
Your Honor, I wouldlaék that State's Exhibit 2 be excluded
and that the witnesses not be allowed to identify Mr. -
Phillips from that.

THE COURT - All right, thank you. Mr. Pleming?

MR. PLEMING - Yes, sir, Your Honor. Well?‘Your
Honor, I would first note that each of the withesSesi
described the photograph that they observed butfdf—céurt,
They then'aftér seeing State's Exhibit Number 2 stated that
it was the same photo, that it was the same image, the same

scene depicted, and that from that they stated on -- in

their testimony, each of them, 'that -- that it’was -- that
it was the -- Mr. Phillips, that it was the person that

they had previously identified out-of-court. And, Your
Honor, the fact that an ID witness knows the accused

remains a extremely significant factor in determining its
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identification, and basically the fact that both of these
witnessea, Detective -- or Lieutenant Thomasson and Ms.:
Wright hadrprior familiarity sufficient that theyxcould'
identify Mr. Phillips immediately upom viewimg the out-of-
court photograph and confirming that it was the same photo
here,.aﬁd the State would just argue-that any distortion
from printing the photo out was.minimal, and I toink that
that is,supported by the fact that they cam say that‘s toe
same picture, and it_doosn't distort it enough to change
their identification.J I mean_théy saw the pioture today;
each of those.witnesses could've said, well, I cam't say
for sure thatfs the same‘picture, because'it'sltoo
distorted,‘and image is, you know, too pixelated, but they
didn't. 'They said that's thehaame photograbh and we're:
stiii able to identify the defendant.. AlSo, Your Honor,
our Supreme Court in'State v. Liverman, 395 South Carolina
130 a 2012 case, if I might just.bring thé‘Court'S-
attention to‘somé.of the language im that‘ooiniOn, the
Court stated that it was'f— it was concurrimg‘with those
jurisdictions that consider show-up identification
procedures, which could be normally considered unduly
suggestive as merely confirmatory in instances where there
- the witnesses have. prior familiarity. ~In this case

that's a perfect example of that where you have the -- Ms.
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Wright coming forward with -information and they bring the

photograph to her just to confirm that what she has -- what

she has suggested to them is, in fact, the case, the

officers had not even identified Mr. Phillips until Ms. .
Wright brought it to their attention, and so if there's any
unduly suggestive showing of photographs -- or -- if
anything was suggested, the suggestion came from his
mother, not the officer in the case.

THE COURT - All right ---

MS. INZERILLO - Your Honor -- I'm sorry, if I
could respond, because I don't think I addressed the actual
identification by Ms. Wright. I only the_addressed the
admissibility of that picture from the defense's
perspective. Your Honor, I would add that my notes from
Ms. Wright's testimony is that she was nét sure what
State's Number 2 -- if that -- she could not remember the
picture she was shown at the time and she was not sure that
the State's Number 2.was that picture, and clearly’
testified under my cross examination that she can't
identify her son from that picture, so I do think that is
reievant. Your Honor, if the Court wishes to take into
consideration the circumstances and the context surrounding
the identification of Ms. Wright's contact towards
Lieutenant Thomasson regarding her identification, I do

wish to also place on the record that -- that Ms. Wright
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has heard thfough a third party that it could be him, so
the -- the iﬁformation that's been proviaed to me is. that
tﬁere were some still shots and some.surveillance videolbut
Qut by the sheriff's office, but we donft‘know the audio
and I thihk, as I mentioned'at the beginning of this case,
this is é little bit unusual because it does seem the
testimony to be that everybody watched.something on TV and
knew he was charged with an armed robbery or knew they were
looking for this person and something to an armed robbery.
When she'swinterviewed:she<is told this is what they're
looking for and is this -- you_khow, is this him. I -- my
arguméht and my analogy would be that that would be
improper if she -- if they just brqught'her into a room and
sat down and told her that;.. this is the berson we'ie
looking for'in‘an armed robbéry, do you.recognize him...
and whether that comes from a news outlet which I think a
plain reading does seem to show, that would -- .that
heightens the suggestibility because they already know --
the potential witness already knows more. about the‘case I
think that would be allowedwundér law haduﬁhe officers just.
interacted with her ih a room, that -- as I indicated-I -
the defense's issue is not does the mother knowing her son;
the issue is the context and the suggestibility around the
identification and that, ‘again, I would'feiterate,'because

we don't know what was said, but clearly something>was said
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about an armed robbery, élearly"something was told to her
that gave her a concern about his safety so we don't know,
the pnblic was informed that he was armed and dangerous,
not to interact with him,. anything like that that is
customary for CrimeStopper videos, because that audio-was

not overlayed on the clip I believe thét the State

.| received, and so since we don't know -- we don't know what

was put in the Herald Online article, I think that
heightens the suggestibility in this case, and therefore,
the -- that picture and her identification of him should be
excluded.

THE COURT - All right, we don't -- I don't need
to.hear anymore. I'm going to deny your motion, Ms.
Inzerillo. I find that - (1) the Court finds that the out-
of-court identification was not unduly suggestive. It |
appears that‘it is a -—- by even his mother's testimony a
photo of him standing in a convenience store, so what I had
is that she testified that State's Exhibit 2 was a picture
of Jonathan in a convenience store; that is her son; he's
24 years old, certainty -- even if thérevwas an arqument
made that it was unduly suggestive, that the second prong
of reliability is that it, never-the-less, if. the
identification was so reliable that there was no
substantial likelihood of misidentificafion existed, this

is his mother who testified when she saw the picture, that
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that was him, and so even as far as the otherifactors, as
far as the.degree of.attention, what she saw —-- that's her
son. The testimony from Lieuténant-Thomasson was that the
defendanﬁ is his = is -- that Ee.is a cousin of the
family, in fact, a cousin of the husband of the mother. He
testified that he had seen him in aﬁd around town, and that
he, in fact, had seen him on'a‘boréh some time earlier,'a
few weeks eérlier, he obViously knows him as a family
member and also someone who livés in town, and so,
therefore, Liéutenant Thpmasson's identification Qf State's
Exhibit 2 is also reliable, and I find that there appears
to be no substantial likelihood of any misidentification
from those two witnesses as far as State's Exhibit 2, so
I'll allow the étate'to présentvthat evidence to the,jury.
. All right, what's the next?

(WHEREUPON; DISCUSSION IS HELD BETWEEN COUNSEL
WHICH WAS NOT REPORTED.) |

ﬁS. INZERILLO - Your Honor, may we approach? .

- .THE COURT - Yes.

,(WHEREUPON, BENCH CONFERENCE WAS HELD WHICH EAS
NOT REPORTED.)

THE COURT - All right, for purposes of the
recofd, I met with counsel at bar and we discussed some.
issues concerhing a potential‘witneSS/ and_it appearé we're

at the po;nt where the State would like to also offer
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during the course of the trial the mug shot -- well, for
better -- lack of a better term, a photo that was generated
from a mug shot and so we need to put some -- we need to

proffer that testimony now; so Mr. Pleming or are you, Mr.
Porter going to ——; |

MR. PLEMING - Mr. Porter.

THE COQURT - Mr. Porter, if you wpuld call your
first witness on this issue. |

MR. PORTER - State calls Detective Eddie Strait.

EDDIE STRAIT, AFTER BEING PREVIOUSLY SWORN

TESTIFIES AS FOLLOWS -

DIRECT EXAMINATION

BY MR. PORTER -

Q Detective Strait, you've previously testified. The
questions that I have regarding your meeting with
defendant, you —-- did ybu meet with him on August 18th?

A Yes, I did.

Q And that -- where was that meeting?

A Ih the detention center here at Moss Justice.

Q How long did yéu meet with him?

A Approximately 15 minutes.

0 Did you -- do you recall what he loéked like at that
meeting?

A - Yes.
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EDDIE STRAIT - DIRECT.BY MR. PORTER . 66

0 Would you be abie to identify aupicture of him as he "

appeared that day during your interview?

A Yes.

Q I'm going to approach ahd show you what's been marked

-- what we've marked as State's Exhibit 13. Could you

|please tell the Court what that is -- if you recoghize the

person depicted in that photo?

A Yes.

0 Who is that a photo of?

{Q@  How do you know that that's a'picture of the

defendant?

A I mean the day that I met with him I recognized him,

the eye injury or whatever to his left eye.

Q Excuse me. Could you repeat that?

A I just recognized him from the interview I had with

him and also the injury or whatever issue he had with his
left eye.
Q Is that a fair and.accurate depiction of thé~defendant

you met with ---

A Yes.
Q --— as you met with him on August 18th~2
A Yes, it is.

MR. PORTER - Thank you. No further questions.

THE COURT - Ms. Inzerillo?
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CROSS EXAMINATION

BY MS. INZERILLO -

Q " Detective, you didn't see Mr. Phillips ppior to your
interview with- him?

A No, that's correct.

Q Okay. And that booking photo was taken before you
interviewed. him. Is that right?

A fes.

MS. INZERILLO - Your Honor, I have no further
questions.

-THE COURT - All right,Alet me see the -- let me
see the photo. Anything further, Mr. Porter?

MR. PORTER - No, sir, Your Honor.

THE COURT'— Ms. Iﬁzerillo, anything you want to
put on the record as far as admissibility of State's
Exhibit 137 |

MS:. INZERILLO - Your Honor, my concérn about .
exhibit this is the introduction through Mr. Felker. I
believe hié testimony has been consistent through his
numerous statements in this case that that description of
Mr. Phillips's eye was -- it was not written down; it,waé
not even conveyed to the initial responding officer. It
was only —-- he only made a étatement of it after he was‘.
shown that picture by law enforcement, and as the Court can

see in that picture, it is very pronounced. The -- .the
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68
injury'to his eye'——'I think Lieutenaﬁt Thomasson also said
point out to the Court that there was a five-day timé_iag‘
between the robbéry and the sepond statement given by Mr. .
Felker where he does finally make note'of'the eye.
Certainly with~thié type of injury there's been no
testimony by anyone élse that they saw Mr. Phillips‘oh that
day and‘that that ié_whaﬁ hevldoked like on that day. I
think Lieutenant -- Detective Strait hés testified that .the
personhin that picture of how he appeared'on that day, . - |
which I've not -- I'm éorrylé- on the d;y of the 18th when
he interviewed Mr. Phillips, I'm hot sure withoutvmore that
that makes that mug . shot relevant to the identification of
the person that went into the.convenience store on the 13th
and robbea it. |

: THE COURT - All right; thank you; I'm gQing-to
deny your’motion; One, I find that Mr. Felker's

identification Qf the defendant in State's Exhibit 13, one,

is reliable. He did.indicate that he spent 30 to 45

seconds of interaction with the defendant while he was at
the counter, that he -- that he -- that had details about
him coming to the‘cdunter7with beer,lthaﬁ he received a

note from the defendant FQ give upi—— give all the money,

he indicatéd that hé looked up at the defendant and said, .

‘really; he saw him 1lift up his shirt, saw the pistol; he
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saw the defendant ask for any hundred bills that are under
the drawer. He testified that he hapded'the defendant what
money}he had and the beer and that during that time he Qas
able to get a -- was able to -- those are circumstances in
which his identification is reliable. I find that State's
Exhibit 13, that the teétimony is that‘it was taken from a
mug shot, however, State's Exhibit 13 is simply a picture
of the defendant from just below the chin up. There is no
indication of any type of clothing in the photo, other than
there is just a tad bit of white that likely -- well, I'm
not sure what that is, There is no indication it was taken
from -- and -- by law ehforcement} and so I find that that
photo is not'suggestive and is relevant and makes no --
thére is a need to introﬁuce tﬂe photo based on
identification iSSues. It is not suggestive'in any way

that he has a criminal record, and there is nothing as far

'as any testimony that's been presented so far or that would

be presented to the jury that would draw attention to how

it originated or what it implies, so I'm going to allow it

Sy

in.
All right,.énything else?
MS. INZERILLO - No, Your Honor. Thaﬁk you.
MR. PLEMING - No, sir, Your Honor.
THE CbURT.— All right, any other pre-trial
issues?
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reached is properly récorded and. given to tﬂe -- and. given
to the Court ét'the‘end4of the trial.

Anythihg.further from the State? _

MR. PLEMING - No, sif, Your Honor.

THE‘COURT.f Anything further from the defense?

MS. INzERiLLo - No, Your Honor.

.THE COURT - Well, at tbis_poiﬁt:how we're goiné
to begin the trial. " So you can begin your opening
stateﬁents, ‘Mr. Porter? |

MR. PORTER - Ihank you, Your Honor. May it
please the Court. .Counsel.

Ladies.qnd.qentlemen‘of thé jury, be calm, is

normally a statement that makes people be .at ease, but

97

that’s not what happened on August 13 in the early.morhing

hours at the Murphy’s Express in Clover to Jeremy Felkner.
That’s not how that Statement was bresented to him. - It wa

presented to him while Jonathan Phillips was standing in

| front of him andjafter he had handed him a note. Jeremy

S

Felker will tell you about the contents of that note,'ali.4

the money. That’s what thét note said, and that’s what
Jeremy Felker wiliftestify,to. | |

| Now, ladies and gentlemen, Jeremy Felker was the
clerk that night. He had‘jusﬁ‘come on shift at 12:00

o’clock, just gotten done‘:inging up a regular, paper man,

and another woman in front of him who had rung up another .
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item. Jonathan Phi;lipS‘entered the store; Mr. Felker,at
first didn’t take much néticé of him, and as he approached
the register, he put a beer on the counter, handed him a
five dollar bill, Mr. Felker, .as he had done‘so many times
before, opened the till. That’s when the note came out.

He looked up, read the note; Really? That was his
response; this is'how hy’niéht’s.going to start, be calm.
Right‘after he said that, right after the defendant said
that, guess what? Silver pistol tucked in his waist band.
Lédies and gentlemen, it did not take too long for Jeremy
Felker to understand the message that was being sent, and
you will see —= not only will you-hear from Jeremy Félker,
but you will see on the store surveillance how long it took
him to realize the significance of what happened, what was
happening to him and what he had to do next. Money out of
the till. The .defendant leaves. He immediately calls 9-1-
1. Now, ladies and gentlemen, not only are you .going to
hear testimony from Mr. Felker, but you’re going to see —--

you’re going to have his eyes and ears; the surveillance

video from the store will be played for you in this

courtroom. The 9-1-1 call will be played. You will hear
the defendant’s voice as he says this too, as he says be
calm, as he says, the hundreds under the: till as well.
NoQ, if that were all we had, I could sit down, but that’s

not all. Ladies and-gentlemen, the defendant’s own mother

- 47
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will testify. She notified a lieutenant wifh‘the York h
Police Departménf. She made'éﬁ identification from the
store surveillance videos of her own son invthatvstorelfrom.
the store surveillance video that she was shown by one of
the officers from York PD. AYou will hear her testimony as
well as the teStimony from Lieutenant Thomasson who knew --
whb-kﬁows anathaanhillipsf %e;viewéd theTQideo,'straight
dead-away, that’s Jonathan.

Now, ladies and gentlemen, the defendant because
of these actionsiwas.chargedbwith armed robbery, and that
requires the - State to'prove:that.he todk property from the

presence of another person while armed with a deadly

‘| weapon. Weli, ladies and gentlemen,. the testimony that. we

will produce here today will prove al; of those elements
and after you watch the video_ana you hear the testimony
and you'hearAthe 9—1—l'caii, after you héér“Deteétivé Eddie
Strait testify aboﬁt his_inveétigation aﬁd after you hea%'
the confession -- the statement, notAcqnfession, but the
statement of the defendant thaf he was there that night,
recognizing that he’s portrayed oh thaf ﬁideo, that‘séme
surveillance video thét we’ll shdw you, that’s me."Lédiés
and gentlemen, aftér~you've'heard all that evidénéé Mr.
Pleming will address you, Qill ask you to find him guilty
of the offense of armed'robbery. . Thank &ou.

THE COURT - Thank'you.; Ms. Inzerillo?
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" MS. INZERILLO - Thank you, Your Honor. May it
please the Court.

How .many times in life have you begn asked about
an event or something that you did, and you can say with
utmost certainty what happened, but‘it’s not correct? That
happens a lot. Our memories fade over time, change over
time; details come in and out of our brains that -- that
are substituted.

Ladies and gentlemen( Jonathan Phillips is
charged with armed robbery in this case, and he’s charged
with walking into a convenience store in Lake Wylie and
stealing goods by force. "And the State told you in their
presentation that you’re going to hear testimony and you’re

going to see videos, and a lot of times in these cases it’s

presented as a nice, neat package, but the reason that we

ask 12 or 14 separate and distinct people to come in here
is because it’s not always a niée, neat package. You will
see surveillance video in this case. You may hear
statements being said, but you’re not going to see
everything that they’re claiming about a statement. You
will, I would assume since they mentioned it, hear from Mr.
Phillips’s mothef, but yoﬁ.will also not hear her say with
absolute certainty that it was Mr. Phillips. The beauty of
thié case 1is Mr..Félker's reCollectibn may not match what

you see on the video. We live in an age where things are
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recorded, audio-recorded, video-recorded. We have the
ability tb push rewind and see what happens; which is aﬁ
unusual thing. vWeltake it for granted, but it’s unusual.
There is surveiilance video in this case, so you’ll see
video. There’s a statement in thisléase‘which you won’t
hear. All of these things I ask for you to take into
consideration, because it’s not a nice, neat package. Mr.
Phillips is not charged with being in a convenience‘store
fhat evening; Ee's chafged withfrobbing it with a deadly
weapon, and he’s charged'with possessioh of that aeadly
weapon while committing a violenﬁ.crime. That is why
you’re here, ladies and gentlemen, to listen to the

evidence, to look at the package and to see if he’s guilty

1of those charges. At the conclusion of this case, once you

hear Mr. Felker’s recollection,;once you hear.the-testimopy
even by his mother and once you.see»the surveillanCe‘QideQ;
I would argue that you will”findvhim«not guiity.' Thank
you. ‘ |

THE COURT - Would the lawyers approach?

(WHEREUPON, BENCH CONFERENCE HELD IN THE PRESENCE
OF THE JURY BUT OUT OF THE HEARING OF THE JURY WHICH'WAS
NOT REPORTED.)

THE COURT - Ladies and gentlemen, I just talkéd

with the lawyers a little bit about logistics, and we |

anticipate that the next -- the first witness may be very
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lengthy, so we’re going to take an opportunity to let you -

- let the bailiff take you back to your jury room; let you

‘get situated back there and then -—- so we’re going to take

a break before that witness. We’ll take about 10 or 15
minutes. Again, do not discuss the case at all. Thank
yoﬁ.
(WHEREUPON, JURY EXITS THE COURTROOM)
THE COURT - All right,'we'll_be af ease for about
10 or 15 minutes.
{(WHEREUPON, RECESS TAKEN)
THE COURT - State ready?
| MR. PLEMING - Yes, éir, Your Honor.
THE COURT - Defense ready?
'MS. INZERILLO - Yes, Your Honor.
'THE COURT - All right, let’s bring the jury in.
(WHEREUPON, JURY ENTERS THE COURTROQM)
THE COURT - All right, Mr. Plemiﬁg,'call your
first witness. | |
MR. PLEMING - Thank you, Your Honor. At this
time the State calls Jeremy Felker.

JEREMY FELKER, AFTER BEING FIRST DULY SWORN,

TESTIFIES AS FOLLOWS -

DEPUTY CLERK - You may be seated.

DIRECT EXAMINATION

BY MR. PLEMING -

51
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Q vPleaSe state your full name for the jury.

A Jeremy Lee Felker. |

0 Mr. Felker, where are you from?

A Tampa, Florida.

0 And how long have you -- do you live in this area now?:
A Yes; |

Q And how long have you been he#e?

A About four years.

Q Where did you attend high school?

A Union County, North Carolina.

Q0 And where do youlcurrenfly.live?

A Clover, South Carolina.

ok Please tell the jury where you work.

A I work at fhe Murphy Express op'Lake Wyl;e;

Q And wheré is that located, more specific?

A In the Publix parking lot off of 274.

Q4. Is that in York County?

AA Yes. |

Q- What is your current position at Murth’s?

A Assiétapt manager.

Q- And how lqng have you been working there at that
position?

A Going on two years now.

Q As an assistant manager, do you have-aqcess to the

store’s security camera footage?
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A Yes, I do.

0 And did you report an armed robbery during your shift

on. the morning of August 13*", 20152

A Yes, sir.

Q What were the hours of your shift that morning?

A I believe it was 12:00 to 7:00.

Q Were you working alone that night?

A Yés, I was.

Q . And ho@ long had you-been on your shift when this_
alleged robbery occurred?

A Approximately 20 minutes.

0 At this time I’'d like you td teli the jury how this
incident began.

A | Well, I was cleaning and helping customers. I had"
just got done with one of my usual customers -- he’s a
paper route driver -- there was a lady behind him and we
were counting out here change to get -- get some gas and
thiced the car pull up -on the left side of the store, but
I ¢oﬁldnit'see the whole vehicle, which, you know, kind of
always watch out for that kind of stuff, but the guy walked
into the store, but I wasn’t really paying him any
attention. Once I got done with the lady and her change,
the gentleman approached and put a beer on the counter; I
éaid,~hey, how are you doing tbday, and he didﬁ't really

say nothing. So I asked him if that was going to be it for
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him,bdidn’t say nothing, so I took the fivg dollar bill
from him, rang out thelregister, went. to, you,know, bag
e&erything ﬁp and give -him his éhange and a pieée.of
cardboard I peiieve it was, was put onto the table or the
counter -and I picked it up and it said, give me all the
money, and at that time I loocked up at the cﬁstomer and_——_
from the note and was like, really, and I was thinking is
this really happening:fighf noQ, because it) YOQ know, Jjust
caught be off guard, and that’s when he proﬁgeded to lift
up his shirt and show me the pistol tucked ihAhis waist
band and told me to be calm, and I said okay, and I.
proceeded to start grabbing the money out of the till and
he told me to give him all the hundreds underheath the
drawer, which I gfabbed_the‘drawer and lifted it up to show.
him that there was'nqthing in the drawer and put it back
down and handed him over the money that I’d given him or
that I had, and he proceeded to take off out.the store and
jumped into the car. Onéé he.got into the car, picked up
the phone, called 9—1—1 andn.you-know, I reported the
robbery. |

Q Thank yéu.‘ Mr. Felker, at this time I’d like you to
back up just a little bit in that story and tell us --
wellh,actﬁally demonstrate for the jury, if you will, how
he -- well, excuse me,ﬁlét me back ﬁp a,litt;e bit.l When

he showed you the piece of cardboard that éaid all the
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money and you looked up, describe what he did at that
moment?

A Said he -- he looked at me and that'’s when he took his
waist -- or his shirt, lifted it up like this.énd said, --

and showed me the gun and said, be calm, bevcalm, or we

cool.

0 Okay. And describe the gun that you saw in his
waistband.

A Was a silver color, probably polished nickei, small

caliber. It wés a semi-automatic, not a revolver.
0 Okay. Is there anything else that you remember about
it?

A The -- said it was on his right side with the butt of

the pistol pointing towards his right side. - The hammer was

not cocked, so it wasn’t, you know, ‘ready to go.
0 Okay. How much of that gun was visible to you as it
was tucked in his waistband?

A From the back of the trigger guard to the hammer, so

‘the whole handle and everything, rear sights.

Q ' Okay. After you handed him the cash and you stated
that he left, you stated that you called 8-1-1 at that
time? |

A -Yes.

Q How soon after he left did you dial 9-1-12

55



SN
-

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JEREMY FELKER - DIRECTbBY-MR, PLEMING ' " 107

A He was maybe‘but of the store 10 seconds when I picked

up the phone and, you know, dialed and so maybe about 20

seconds altogether, 20 or 30.

Q  And how would yo@ describe the man that you stated
robbed you.égain? \

A That he was a blaCk male approximately five eight,'a
hundred and forty-five pounds, beard, close-cut hair and
red left eye.

Q You say a red left eye. . What do you mean by that?
A Bldodshot, possibly a busted blood vessel.

Q Okay. To your recollection, had you ever seen that

man before?

A No.

Q So you did not recognize him?

A ' (Indicating no)

Q Do you see the man who robbed you in this courtroom
today? |

A - Yes, I do.
Q At this time will you please indicate where he is
sitting and point and describe what he is wearing?
y:\ Sitting to ==
| MS. INZERILLO - Your Honor, at this time I wouid
renew previous objections to this ---
" THE COURT - Your previous objections are noted.

Go ahead.
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A Sitting to the left of the ¢courtroom wearipg'a blue
and white striped shirt.
0 To your left?
A ‘Yeah, to my left, sorry.

MR. PLEMING - Please let the récord-reflect that
the witness has identified the defendant. |
Q Do you know how much money the defendant got from‘the
register that night?
A I believed it to bé approximately a hundred and sixty
dollars when I was, you know, counting in my head, but it
was closer to like a hundred and ninety«I think.
0] Okay. When ydu say'you believed it to be, when did

you —~— when are you referring to?

'-A Well, when I first thought about it, when I was

counting it out or just grabbing it out of the till I
thought I told the poliée it was probably about two twenty,

but, you know, things are happening so quickly{

0 That’s fine. . Were you able to later make a better
summaﬁion?

A ' Me and my manager, you know, did all the paperwork and
it was about a -- it was a -- like a hundred and ninety—

eight dollars.
Q Okay. Was anyone with the defendant that night?
A I believe there was somebody else in the car with him

that night, but as for in the store, no.
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|0 - Let’s talk about -the 9-1-1 call that you made.

MR. PLEMING - For the record I’'m showing what’s
been previously marked for identification as State’s
Exhibit Number 1 to defense counsel.

Q '~ Mr. Felker, I'm 'going to hand up to you a disk marked
State’s Exhibit Number 1. Can you please take a moment to

examine that?

A (Indicating yes)

Q Do you recognize what I’ve just handed you?

A Yes, I do.

Q And how are you able‘to recogﬁize’it?

A It has my initialsvand theAdaté‘I.wrote on it.‘

0 Okay. So have you~iistehedlto the contents of this
disk before?

A Yes.

Q And how do you know that this is the same disk that

you listened to?

A . Because I signed it with my initials:’

o} Okay. And.what is contained on this disk?

A It’s a 9-1-1 éall'where'i called in the robbery,
speaking with the dispatcher.

Q ° 'And having listened to this disk previously, is the
conversafion that’s recordéd here a‘fair and accurate
depiction of. the conversation that took place'bgtween‘you

and the 9-1-1 dispatcher that night?
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A Yes. -
MR. PLEMING —}Your'Honor,'at this time the State
moves to introduce Staté’s Exhibit Number 1 into evidence.
MS. INZERILLO - Your Honor, our only objection
would be that this witness cannot lay the proper foundation

for the care and custody of this piece of evidence.

THE COURT - I deny your objection and -- overrule

your objection and we’ll allow State’s Exhibit 1 to be
entered inté evidence.
| MR. PLEMING - Thank you; Your Honor. If the
please the Court will be published at this time.
(WHEREUPON, DISKlIS MARKED INTO EVIDENCE AS
STATE’S EXHIBIT NUMBER 1.)
(WHEREUPON, DISK IS PLAYED FOR THE JURY)
0 Mr. Felker, after Qou called 9-1-1 hdw long did it
take for officers to respond?
A Probably about 45 seconds or so.
Q And do you recall any of the names of the officers
that arrived at Murphy’s that night?
A No, I do not.
0 Whaf happened when they arrived?
A I told them, you know, what happened at first, and
then thére-was like three or four of them took off back in
their cars to go search around for the vehicle, and then

one of -- one or two stayed with me and we uh -- they took
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my statement after I got calmed down and we re-watched the
vidéos to seé'what we could tell and all.

o) Okay. So you were able to pull the video for the
officers that were there?

A ‘ Yes..

Q. And did.you watch that video, the in—store footage

with them?
A (Indicating yes) Yes.
0 Did you see the incident in full?

A - Yes, 1 did.

_MR.'PLEMiNG - At fhis time-I’m'showing défense
counsel some photographs pre&iously marked ‘as State’s
Exhibits numbered 2 through li.

Q Mr. Felker, I'm now showiﬁg you State’s Exhibits 2

through 11 to you. Please take -just a moment to flip

through those and take a‘look at each one.

A (Witness complies)

Q Are you familiar with the scene depicted in each of .

| those ten photos?

A - Yes( I ém

0 ° And what -— what is~the scene fhat’s_depicted in each
of these photographs?. |

A .Iths the-back walkway of my‘store,by_thé.dfink.

coolers.
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Q And is the scene depicted in each of these ten
photographs a fair and accurate depiction of inside the
store as. it would’ve'appeéred on the early morning hours of
August 13 of last year?

a fes, sir.

MR. éLEMING - At this time the State moves
Stéte’s Exhibits Nﬁmber 2 through 11 into evidence.

MS. INZERILLO - Your Honor, defense would renéw\
previoué objectibn to State’s 2 and make similar objections
to the remainder of them. .

THE COURT - All right, the objéctioné.prior made
are noted'—— States —-- under the Court rule;.they are
admitted into evidence. |

MR. PLEMING ~ Thank you, Your Honor.

(WHEREUPON, PHOTOéRAPHS ENTERED INTO EVIDENCE AS
STATE’S EXHIBITS 2 THROUéH 11.;

MR. PLEMING»*‘At this time I'd like to publish

just State’s Exhibit Number 2 for the jury, Your Honor.

(WHEREUPON,‘STATE'S EXHIBIT NUMBER 2 PUBLISHED TO

THE JURY)

Q . Mr. Felker, now you said that you were able to pull
thé §ideo for the officers that night. Were you actually
abie'to make a copy of the'video for them that night?

A ‘No, waasn't. It -—- it was a newer video system that

I hadn’t beeh fully trained on yet, but I was able to bring
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up the video to show them; I just couldn’t make a copy of
it yet; | | |

o] Qkay. Anq were you ablélreplay.the entire iﬁcident
fdr them? o |

A Yes.

Q = Did you give a written statement of ‘the incident'that
night?

A Yes, I did.
Q - And have you since been able to view the video that
was captured from your cameras at Murphy’s that night?

A Yes,

12 And-where‘did you watch this video again?

A I've watched it at the store, and I’ve-watched it7
here.
Q Okay.

MR. PLEMING 4'At this time I’m‘showing State’s
Exhibit Number 12 as-previcusly marked to defense counsel.
Q Mr. Felker, I’'m showing you a disk previously marked

as State’s Exhibit Number 12. ‘Do you recognize this disk?

A Yes.
0 And have you watched what’s recorded on this disk?
A tYéSy I have.

Q Please ‘tell the jury whétfs on this disk.
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a few different camera angles of the

defendant in the store and shows me, you know, getting the

note and handing him the cash.

Q Okay. And how do you know that all of those images of

that scene is

depicted on that disk?

A Because it’s the same disk I watched; it’s got my

initials and the date on it ---

Q You marked it ---

A  -—- where I signgd.it.

Q Is that the date that you watched it again?
A Yes.

o} And what

A 2/4/16.

is the date?

Q Okay. 1Is the art of the images in the scene that'’s

depicted on this disk a fair and accurate depiction of the

scene at Murphy’s and the events that transpired that night

on August 13, 20152

A Yes, sir.
MR.
would move to
evidence.
THE
MS.

" THE

PLEMING - At this time, Your Honor, the State

introduce State’s Exhibit Number 12 into

COURT - Defense?
INZERILLO - Same objection as the 9-1-1.

COURT - All right, objection’s noted.

State’s Exhibit 12 is introduced into evidence.
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MR. PLEMINGf—'Thank you, Your Honor. )
(WﬁERUEPON, STATE’S EXHIBIT 12 IS.ENTERED INTO
EVIDENCE. ) | |
0 Béfore,I»publish'State’s Exhibit Number 12, let me ask
you a couple more qﬁestions, Mr. Felker. Having viewed the

contents of this-disk, State’s 12, the footage from this

disk is from how many different camera angles?

A Un, I believe we had three or four camera angles of
him.

0 Three or four?

A _ (Indicating yes)

Q Did you watch the footage from all of the camera
angles that are récorded on this disk? |

A Yés.

Q = Okay. And for the record, are each of the scehes
depicted from each- of  those four camera angles fairly and

accurately depicting the scene of the incident that night?

A Yes.
Q Is the sound audible on the footage'from all four
cameras?
A. No, it’s.not. There’s only two microphones in the

store that actually record sound.
Q. Okay, and do both of those microphones record sound as

well as the other?
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A 1 don’t believe they do. Usually the micfophone over
register two has the better sound quality.
Q Okay. Ahd that’s register two?
A Yes.
Q Okay.
MR.‘PLEMING - If it pleéses the Court, the State
would publish State’s Exhibit 12 at this time. |
THE COURT - All right, you may publish it.
(WHEREUPON, STATE’S EXHIBIT 12 IS PUBLISHED TO
THE JURY.)
Q er. Felker, as assistant manager, are you basically
familiar with how the cameras work at the store?
A Yes.
Q  And do they record confinuously around the clock.of

must they be activated?

A They um -- they turn them self off if -—— no -- or they

don’t turn them self off. They pause if thefe’s no motion

in front of them after a couple seconds.

Q Okay. And once there is motion in front of them ---
A They automatically start recording.
Q All right. Do you know how many seconds of there

being no motion in front of the camera it takes before it
pauses?

A It’s one to two seconds. It’s almost instantaneously

cutting itself off.
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0 Okay. And when that happens, does the screen go
black? | |

A It freeze -- it’s a freeze frame of the'last scene it
recorded.

0 Okay. All right, at this time we’re going to play
those videos; .I'm going to hand yoﬁ a, laser pointer, which
you —— I will just ask you to use this to explain to the
jury what we’re seeing on the video. We’ll begin by
playing kiosk video at approximately»35 seéonds in this
frame.

A This is the left side of my stdre, outside view of.
pumb A. That’s one of my usual customers. He Comeé in
every night about the samé‘time to get‘drinks and gés. He
delivers papers. (Pause)\Aﬁd as you can see, it was fairly

quickly that he went in, filled up two cups of.drink and

paid for gas. What had happened was, like I said, the --

the camera actually froze on that last image uhtil there

was more movement, so it looks like it’s.almost -- you

know, he walks in and walks back out.

Q Do you recall how long he was actually insidé the
store?
1A He’s usually in there for about a minute or two. We,

you know, say, hey, how you'doing; talk about, you know,

different things. And then this is ‘the defendant’s vehicle
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pulling up. (Pause) We (sic) waits for them to pull off
and gets out.
MS. INZERILLO — Objection to the speculation.
THE COURT - All right{ he can -- sustained.
A (Pause) Looking in the store and we (sic) go into the
bathroom, which is the door that opens up in the very
bottom corner.
0 'So that’s the bathroom door that ---
A - Yes. (Pause) And comes back out with the.beer and
money in his hand and gets in the car.
0] At this time Qe'll move to the next frame, the store.
video. And begin this frame oflthe video at 2 minutes 35
seconds into the frame.

A Okay, this is the interior view of'the store. This is

the defendant walking in.

Q Okay.
A And you’ll see the way the camera pauses right here.
0] And how long would you estimate that it tock him once

he approached the counter to hand you the beer, give you
the note, show you the gun, take the money and leave?

A - Um, 45 seconds. ‘

Q Okay, and how do you explain the brevity of  what we
just watched?

A Like I stated earlier, the camera freezes when there’s

no motion, so he was off screen, which that’s the whole
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view of the camera right there,vso once he walked off
screen, that camera froze on the last scene it reqorded!
until he started moving across théffront of the store and
it started back up again.

Q .  Okay. At this fime we’ll play the next.frame,

register one, beginning at 3 minutes, 48 seconds into the

frame.

MR. PLEMING,— Beg the Court’s indulgence for just
a moment. Appears the camera -- the computer’s taking a
little bit of time. (Pause) All right, i‘—— we believe we

can get it going.now.
Q All righﬁ, Mr. Felker, provide for us what;s going on
once the camera resumes. | |
A So that’s the lady —;-

COURT REPORTER - I won't be-abie’to get a'record

unless you pause -it.

A This is just a lady who’s getting gas or counting out
change.
Q . Do youvrecall what the suspect was doing at ﬁhisltime?

Was he in the‘stqre at this time?

A I believe so, but I wasn’t paying attention to him at
this point in time until he actually walked.up to the
counter. That’s him right there.

Q Okay. Use -the ;aser point if you would.

A See the logo on his shirt right there is the same.
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Q.. Okay.

A-:V And he just handed me the money, so I will open my
drawer --- |

0 -All right, let’s stop it for just a‘moment. What have
weljust seen before we paused it?

A. - He.started to hand me the note.

Q - Okay. Go ahead.

A He says, and this too, and he hands me the note; I
look up at him, I say really, and then if‘you watch his
shirt, it moves where he's lifting it up showing me the
pistol: Unfortunately, the way they have our cameras set
up they’re more worried about us stealing money than
anything else, so that’s why it’s .straight down.

Q .All right, so what’s -- what’s blocking our view from

A That right there would be a cigarette lighter rack,
and then-that’s our’' poll sign for the register, tells the
price of, you know, whatever they’re getting.

Q - Okay, but you said that he -— you can see him lift his
shirt?

A Yeah, if you watch closely right here in this area,
you cah éee his shirt move up 'like he’s, you knéw, pulling
it up.

Q Okay, let’s back it up'just a COupie of seconds and

watch that again.
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A (Pause) There’s the note; I look ub to say, really,
and hé lifts the shirt up and puts it down real quick -
showing me the pisfol. |

Q- Okay. And what are you doing now?

A I'm getting -- collecting -all the money; he’s asking
me to show‘him underneath -the drawer to make sure ‘there’s
no hundreds undérneath there,‘and, you know, I lift it up
saying -there’s none :under there, put it back down, he leans
over to léok énd,I hand him'the éash..

0 Okay. All right.

A I'm standing there telling -- he’s saying, be cool, be
cool -- or be calm,~I/m not doing,anything, I'm staying-
right there, and I'm watching them in the camera -- there’s

a monitor above my register where. I can watch the. cameras
and I'm waiting to see iflhe gets in it -- once he gefs‘in»
the car, and then I reach for the phone and dial 9-1-1.

Q' All right, thank you. Now play the next frame from
register two.. And before we do so, while we’re gueuing it

up, have you Watchéd the footage from all these frames on

the video?

A - Yes.

0 And what .are you able to hear on the camera from
register two?
A Register two you’re actually able to hear mine and his

conversation where he’é‘handing me the note telling me
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this, too, and he kéeps telling-me to be .calm and
everything else.

Q Okay. When he said be caim, how did you respond?

A I'm —— I'm calm.

Q And after he asked you all the hundreds from the
bottom, how did you respéna?

A I told him we don’t keep hundréds undérneath the
drawer. | |

0 All right. All right, let’s play that at this time
and we won’t need any additional commentary here; we’1ll
just listen. (Pause)- Mr..Felker, jﬁst toibe sure we ail
heard it correctly, what’s the first thing that you heard
him say, the first thing that he said to you after ---

A First thing he ever said to me was, and this, when he
handed me the note.

Q And what’s the next thing that he said to you?

A He said uh, bevcalm.

Q Okay. Back it up to 6:22. (Paﬁse)

MR. PLEMING- — All right, I have no further
questions. Please answer any questions Ms. Inzerillo may
have for you. |

MS. INZERILLO';“May‘it please the Court.

THE COURT ; Ms. Inzerillo?

CROSS EXAMINATION

BY MS. INZERILLO -
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0 Mr. Feiker; ybu testifiedAtoday about what you recall
happened on that night and then what was through the videos
that we saw. . Is that right?

A Yes. |

Q  Okay. And that night you called 9-1-1.

A (Indicating yes)
0] Right?
A Yes.

o) And we heard that phone call played. Right?"

A Yes..
Q Ahd that was fhe same phqﬁeVCall, the information was
the same.
A Yes.

Q ,'Okay. So, on that phone call you described the person

as a black male wearing a brown shirt.

A Yes.
0 Okay. I’ﬁ going to show you the same pictﬁre -
MS. INZERILLO - Méy IfapproaChlthe~witness, Your
Honor? | |
‘THE COURT - Yes, you may.
Q ———‘of State’éNumbéf 2 that Qas shown to you by the

solicitor. 1Is that the same Stéte’s Number 27
A Yes.
Q And that person is wearing a black shirt. 1Is that

right?
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A No, that’s a brown shirt.
0 Okay. You see that shirt in the picture, that’s a

black shirt?

A No, that is a brown shirt. It’s the camera angle and
lighting.
Q So the same cémera angle on the video, that looks like

a black shirt, that’s also makes it a brown shirt.

A I saw a black ~-- brown shirt.

0 Okay. The -- when you talked to 9-1-1, the
description that you give is black male, brown shirt. Is
that right?

A Yes.

Q - You don’t mention anything about a gﬁn until they ask
about a gun.

A They asked forla description of the person, not the
gun. ‘

Q Okay. In fact, they say -— you say I just got robbed,
and they say, okay, did you see a gun. Is that right?

y:\ Yes. |

Q Okay. The —— do you recall talking to officers that
hight when they responded?

A Yeé.

o) Okay. And when they responded that night, they also
asked you about who -- the person that allegedly robbed the

store. Right?
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A (Indicating' yes)
Q And about the gun.

A Yes.

1o  Okay. And that night you told them that it was a

|black male, brown shirt. Right?

A - Yes..
Q I want to make sure I get this right now. Black male,
brown shirt and um you gave a -- a height/weight

description. Is that right?

A Yes.

Q You also'said, short shavea hair, mid-20s.

A Yes.

Q Okay. So nothing ébout a beard.in that description.

A Might’ve forgotten about that.

Q Okay. But it’s not in that description.

A No, it’'s not.

Q Okay. You,alsovdescribed a gun that evening. Is that
right? |

A Um, I might have.

Q  Okay. Do you recall describing a pistol as a silver
and black pistol?

A That soqnds about what I said that night.

Q But today when you were asked the color of the gun you

said it was silver and nickel-polished. 1Is that right?
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A Weil, nickel-polished, silver coior is the frame of
the gun, yes. |

Q Okay. So is nickel the same és black; the same way as
brown is the same as black?

A That could’ve been the inlay in the handle that I was
describing; It happened six months ago. I’m not going to
remember evefything today.

Q Today you can remember everything about_it though.

A No, I said I'm not going to be able to remember
everything froﬁ béck then.

Q Okay. Today your description describes the person as
coming in and having a beer. Is that right?

A Yes.: |

Q And that’s whét'you just testified to under direct.

A - Yes. |

Q That description YOu don’t tell 9-1-1. Right?

A -Apparently I didh’t. I was under a lot of duress at
that point in time.

Q You didn’t tell the officeré that initially responded.
Is ‘that right?

A T don’t remember at- this time.

Q Okay.. But since -- in between that time and today
you’ve seen this video. .

A Yes.

Q Okay, and you’ve seen these pictures.
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A - Yes.

Q Okay. Now, you indicated that you talked to. the
officers and then once you calmed down a little bit you
gave a.Statement; Is that right? |

A Yes.

) And you actually hand-wrote that statement.” Is that

right?
A Yes.
0 And in that statement -- it’s a signed statement where

you tell the truth, the whole tfuth and nothing but the

truth.
A Yes.
) Okay. So in that statement you don’t mention anything

about a beard. Is that-right?

A Yes.

o] Okay. You don't descrigé the gun at all?

A That I was under a lot of stress and they told me to
write down what happenéd'and I wrote down a short
adesdription of what happened.

Q Okay. And -- but they told you to say the whole truth
-— Right? -- everyfhing that you knew.

A . Well, at that time that’s all I could remember.

Q» Okay. fhat statement was given at 1ﬁ10 that morning.
Right? |

A Yes.
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0 That was probably what, 30, 40 minutes. after it

happened?
A Yes.
1Q Okay. You mentioned today something about his eye?

A Yes, his left eye.

Q You mentioned that his eye was:red.

A Yes.

0 When yoﬁ talked to 9-1-1 you don’t mention anything
about a person’s eye being red, do you?

A No.

0 When you talked to the initial responding officers who
get there 45 seconds later yéu don;t mention anything about
his eye being red. .

A I mentioned it to them later on after everything had -

Q Later after everything what?
A Later on that nightlafter I had written my statement.

0 Okay. So the -- you told-them, they just didn’t put
that very important piece of information in the description
that you gave.

A What they do with it is.---

Q | And you don’t put thét in your.written statement given
half an hour later. |

A I -— I asked them if I needed to and I éan’t remember

if they told me I did or not.
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Q So you.didn’t.

A I didn't.

0 You do, however,lgive a second statement about a week
later. 1Is that right? |

A Yes.

o) And you meet with -- did you meetlwith this detective
right here? |

A I tybed that statément.out at night because I got a
note from my manager telling me that a detective had called
Q Okay.

A —-—- and wahted'a -- they said'fhey had read the police
report ana read the officer’s reports and all and wanted me
to actually type out or write a aescfiption about the eye,
because I had mentioned it.

Q And the& showed you a picture of someone with a bloody
eye. Is that right?-

A Um eventually they did, yeah.

Q Okay. And then ---

A But ---

Q — they showed you that pictu;e and. then you wrote
that statement. | |

A No.

.Q Do you recall testifying in a hearing‘prior to this?

A I do, but I got mixed up.
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0 Okay. So in that testimony you said that they showed

you the picture and then you wrote that statement.

A I have seen the picture, yes.
0 Okay.

A ‘But it wasn’t in éongruence with writing out or typing

out that'statement.

Q And that statement was given about a week later, six
‘days later.
A That’s -~ I had a few -- they‘gave me a few days off,

and said the detective had said that T had mentioned it to
one of the cops, and they Qanted a statement written on it.
0 Now, the video that we just saw, you indicated that
that is an accurate view of what happened that evening.

A Yes. |

Q Okay. So your testimony was that you were kind of
doing your normal things at the store and you don’t really
notice the guy walk in at first.

A I was standing at my register and where you’re
standing at register one, there’s a small beer cooler here
to your side, which is directly behind register one, and
then there’s a big lottb box, so if someone walks in from
that door on that side.of the'stofe, if you’re not actually
paying attention, you really don’t nofice them.

Q Okay. And on fop of that you’re working. I mean

you’re doing your job.
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A Yes.

Q Right?

A Yes, ma’am.

Q Because there are parts of these clips that we don’'t

see where you’re kind of moppingland your straightening up
the area'and you’ re doing what you normally do.

A (Indicating yes)

0 Right? And priof to this, that peréon that waiks-in
is just'the normal‘cnetomer; hebwas‘not really ---

A Yes. | .

o) So he didn’t get~your'attention, do anything odd.

A No. | | ‘

Q Okay. On this video that we shgwed.with the person
standing.there and spotting the note, we don’t see a gun.
Would you agree with that?

A Yes.

0 Okay. The -- I think you nad kind ef walked us
through some of the conversation back and forth. Is that
right?

A Yes.

Q - And the only thing the nereon said was, be cool, be

cool, give me the hundreds or let me see-if there’s

hundreds, something. about that..

A Yes.
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0 Okay. Nothing threatening in terms of I’'m going to

take this gun and shoot you, nothing like that.

A' Correct. x

0 Okay. The interaction between you and the person on
the other side of the counter takes about 18 seconds.
Would you agree with that?

A About there, yes.

Q- Okay.‘ That’s about how much time this —-- I mean:from
the time you ring him up and the time' you see the note and
all of that. Okay.

A ;(No'response)

Q Now, you’re aware as an employee that you’re trained
to, whenever there is a robbery, to comply.

A Yes.

Q Okay. And you had testified that when you saw the

note that now you think is written on cardboard, that you

are like, really, like why is this happening to me.

A ° I just first thought it was a joke or something, ---
0 Okay.
A —-—- honestly.

Q 'Immediately you turn to the till ‘though and start
givihg him money.

A. After he showed me the gun, yes.

0 Okay. Because ﬁhat’s what you’re trained to do is to

comply with the request fOr‘money.
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A If there is a weapon involved. 1If éomeone just walks
up to.the counter and says, give me ali the money, I'm
going to laﬁgh at them.
Q Qkay; So if someone,tries to rob you.and there’s no
weapon, you won’t take that very seriously at all. .
A No, ma’am.
Q Okay. The only description that you could -- you
remarked that‘you see the car pull up to the'lgft side and
then you see-hiﬁ get ‘back in the car. 1Is that right? /
A Yes. |
Q ‘Okay. And you're nof ever able to get a tag pumber or
anythihg to the car?
A No, ma’am.
0  All right. And'i think you had indicated there was
nothing prior to this about the person that.walked in the
store that was unusual, Qrew yoﬁr attention.
A Yo.

MS. INZERILLO - Your Honor, I have no further
questions. -

| THE COURT - Any re-direct?
MR. PLEMfNG - Just b;iefly, Your Honor.

RE-DIRECT EXAMINATION

BY MR. PLEMING -

Q Mr. Felker, how would you describe your stress level

that night when the defendant showed you the gun?




10

11

12

13

14

15

l6

17

18
19

20

21

22

23

24

25

JEREMY FELKER - RE-DIRECT BY MR. PLEMING- ’ 134

A Pretty high. 1I’ve not really been through a situation
like thét before, so -- I mean at first I was okay, but,
you know, after it all happened and I got off the phone
with 9-1-1, I was just sitting there shaking, you know, and
it took me a whilg to'calm down. |

Q - All right. And'juét so ' we can clear the éir on this,
when did you first mention that the defendant had a red

left eye, bloodshot left eye?

A When I was standing.OUtside with-officers smoking a
cilgarette.
Q And you said you’d —- Ms. Inzerillo asked you if they

showed you a photograph later df the defendant with a red
eye, how many days later was that?

A I don’t recall. It was after I‘gave‘the typed‘out
statement.

Q. It was after you gave the typed out statement.

A Yeah. Well, it was when they actually came and pidkéd
it up, because I was working late that night.

Q Okay. Do you recall how many. lines th;t written
statement was?

A The original written stafement that night or that
morning it happened? Maybe eight or nine at the most. I
said I was shaken up and couldn’t remember my own name.

Q Okéy. And in that statement did you say how many

seconds it all took?
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A I might-have.v
Q Did you saf what color shoes the guy was'wéarihg?
A I don’t think I commented .on shoes.
Q‘ ; So.did you include what you considered~to.be all the.
important things about what had just happened to you?
A The:robbery,.the‘amount of money, the description of
him; i believe I put the color -of the car on there, so fhe
things I found importaht‘at the moment, ves.
Q. Did you include:the fact. that he showed you.a gﬁn?
A I believe I did.
Q Okay. |
MR. PLEMING - I have no further questions.
THE‘COURT,— Any‘re—éross? |
Ms; INZERILLO - Jﬁst'briefly, Your Honor.

RE-CROSS EXAMINATION

BY ﬁS. INZERILLO -

Q Mr; Felker, in your statement that night yéu'indicated
that‘you wrote out.all of the things that you thoughlﬁérex
impértant._ | -
A : Yes.

Q Like the description»—— I'm sorry. I don’t want to
put words in your moﬁth. Let’s see hére,vthe description,
the amount of money and the robbery. Is that right?

A  Yes.
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o] Okay. I'm going to show you a copy of this, because I
want to make sure we'ré clear.

MS. INZERILLO - May I ‘approach the Qitness, Your
Honor?

THE COURT - Yes, you may.
Q I want you to read in that statement where you
described the person.
A (Witness complies) Maybe I didn’t describe him in this
statement.
0 And will you read the Section'of that where you saf
how much money is missing?
A I didn’t. Like I said, I don’t remember what I wrote
that night. It was six months ago. . I gave all that
information to the actual cop while we were standing there.
Q Okay. But you did'testify earlier that this'statement

was given after you had calmed down. Is that right?

A Calmed down enough'to write, yes. At first I was
shaking so bad I coﬁldn’t even —— wouldn’t been able to
write.

MS. INZERILLO - Your Honor, I have no further
questions.

THE COURT - All right, thank you. Mr. Felker,
you can step down.

Would the lawyers approach?
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MR. PLEMING - Thank you, Your Honor. The State

calls Juanita Wright.

JUANITA WRIGHT, AFTER BEING FIRST DULY SWORN,

TESTIFIED AS FOLLOWS -

DIRECT EXAMINATION

BY MR. PLEMING -

Q Good morning, ma’am.
A Good morning.
Q Thank you for being here. Will you please introduce

yourself to the jury by stating your name?

A 'I'm Juanita Wright.

Q And Ms. Wright, do you know the defendant,iﬁ this
case, Jonathan Phillips?

A Yes, I do.

Q And what is your relationship.to the'defgndant?

A Thét's ny soﬁﬁ

Q Did you raise,Jonathané.

A Yes, I did. ‘

Q And how old is your son?

A 24.

Q Dé you see -your son in this courtroom today?

A Yes. |

0] Will you please for the redord describe -what he’s

wearing and point to where he’s sitting?
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A He’s wearing a blue shirt, and he’s sitting right
there.

Q Thank you.

146

MR. PLEMING - Please let the record reflect that

Ms; Wright has identified her son, the defendant.

Q Ms. Wright, prior to the date of Thursday, August 139,

12015, when was the last time that you had seen Jonathan?

A Probably two weeks or more prior to that day.

0 And on that day, August 13", did you speak with him?

A On the day of August 13*"?

0 Yes, ma’am.

A Yes, I did.

Q Okay._ And did you call him or did he call you?

A I called him.

Q And on that day did you talk to any police officers?

A Yes, I did.
0 And with whqm did you speak from the police
department?
A Lieutenant Rick Thomasson.
And did -- you called him?

Q
A Yes, I did.

Q Did you know him already personally?
A Yes.
Q And how did you know Lieutenant Thomasson?

A He’s a cousin of mine.
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o} Okay. After you télked to Officer Thomaséon on the
phone, did you speak with any other officers?

A Yes.

Q And where did that take place?

A At my house.

Q- Do you recall how many officers were at your house?
A | Two. o

Q. Did you invite them inside?

A Yes.-

Q And did they talk to you about why they were there?
A Yes. |

Q Ahd was this after you had already spoke with
Lieutenant Thomassdn?

A Yes.

Q Did -- the officers present, do you recall their
names?

A No, I don’t.

o) Did they s how you any photographs that day?
A Yes.

Q And ---

MS. INZERILLO - Your Honor, I'm going to ask
permission to renew previous objection to this line of
testimony‘and as it relates to the priof -

THE COURT - All right, your objection is noted;

the Court’s ruling is the same.
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MS. INZERILLO - Thank you, Your Honor.

MR. PLEMING - Thank you, Your Honor.
0 And were you able to identify anybody in the photo
that they showed you?
A Yes. -

MR. PLEMING - At this time I’'m going to retrieve
State’s Exhibit Number 2 which has been previously admitted
into evidence.
Q Ms. Wright, will ydu please take»a look at State’s
Exhibit 2 which I'm handing to you now. Do you recognize
this photo?
A Yes.
Q And how do you recognize it?
A I think this is the photo thaf they showed me the day
that they came to my house.
Q- Okay. Does that photo depict the same scene and the
saﬁe person that you identified on the day that they showed

you the photograph?

1A Yes.

o Okay. And who is the man that’s featured in State’s
Exhibit Number 2?
A Jonathan Phillips.

MR. PLEMING - At this time I'm publishing State’s’

Exhibit Number 2 for the jury. If we could dim the lights.

¥
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MS. INZERILLO - And, Your Honor, I apologize,
again, but for completeness'of the record, I would also
renew my previous.objections‘to.this testimony as.it .
relates to this particular exhibit.

| THE' COURT - Thank you, Ms. Inzerillo. Your
objection is noted.

MS. INZERILLO - Thank you, Your Honor.

MR. PLEMING - If we could dim the lights in the
courtroom, please.‘

' (WHEREUPON, EXHIBIT IS PUBLISHED TO THE JURY)

MR. PLEMING — All right, we can bring the lights
back up.

Q I have just a couple moré questions, Ms. Wright. vYou
stated that_you did télk,fo your son, Jonathan, that day.
What was fhe reason’for that call? |

A I called him to ask him had hé gotten his self into

some trouble.

0 Okay. And .did you talk to him about the -- about

anything ihvolving Murphy's Express gas stgtion?

A I jUSt~asked’him did.he get his self into some
trouble. |

0 Okay. How did.he~réSpond to that?

A  He asked me no (sic) -- he told me, no, he didn’t.
Q bkay. Did'you teli fhe officers that day at your

house that you had spoken with Jonathan?
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A Yes, but I don’t know if I had talked to him before I

talked to them; I'm not sure.

Q Okay. So you don’t remember -—--

A No.

Q --= 1f you had talked to him or not?
A No.

0 Okay. So you do .not recall telling them that Jonathan
admitted to you that he had been at Murphy’s that day?
A No, I didn’t tell them fhat.
0 But that he denied robbing the store?
A I said -- he said -- well, 'yes, he did tell me that hé
héd been to the stofe} but that he didn’t rob the store,
yes. |
o] He did not rob it?
A Right.

MR. PLEMING - Okay. Ail right, I have no further
questiéns. Thank you for your time.

THE COURT - Ms. Inzerillo?

MS. INZERILLO - Thénkvyou, Your Honor. .May it
please the Court.

CROSS EXAMINATION

BY MS. INZERILLO -

0 Ms. Wright, is it fair to say you really don't want to
be here today?

A it is. It is.
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Q .

A

Q

151

And you’'re Jonathan’s mama. Right?
Yes, ma’am.

Okay. And way back on AugLst 13" when you contacted

Lieutenant Thomasson, that was out of concern for Jonathan.

Is that right?

A

o @ 0 ¥

B

A

Q

Yes.

And yop'knew'Lieutenant ThomassOh was your cousin.
(Indicating yéé)

And he’s in law enforcement.

Right.

And so you called him for help.

Yes.

Okay. As mamas dé.'

Right.‘ ' .

Worry about yourvson.

(Indicating yes)

Because you didn’t know.what was going on. .
Right. .

So after you called-Lieutenant Thomasson, the next

thing that happens is, Lieutenant Thomasson and some other

officers showed up to your house, and they asked-you if it

was your son in a picture.

A

Q

A

‘Yes.

That’s how they respohded to your concern.

Yes.
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Q Okay. And this piéture -—-I'm going to show you
State’s Exhibit 2. V |

MS. INZERILLO - May I approach the witness,{Yoﬁr
Honor?

THE COURT‘-.Yes, you may;'

Q I'm going to show you the same picture, State’s

|Exhibit 2; that thé State showed yéu; Are you sure that

that’s the exact same ﬁicture they showed you on day?
A I can’t be exactly sure.

Qo Okay.'» Did they show you a pictufe on a.piece of
paper, or-they show you something on a cell phone?

A OhAa cell phone. |

0 Okay. Now, -- I'm going take this back and we’re

‘going to put it up on the ‘screen. Okay? All right, so

thi; is the picturé that the State jﬁst showed you. Right?

T

1A Yes. -

Q .And in this pictu;e.you can;t see the color of the
person’s eyes, can you?

A No, ma’am.

0 .. And it’s‘really hard‘to-tell if‘he’s got facial hair -
or not? | |

A | It is hard-to tell. -

Q Okay. .And~you caﬁ‘kind of teil'he's wearing a black
shirt. Right? |

A Right.
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0 And he’s wearing;somé sort of shorts or pants or
something like tnat."
A. Yes. | N
Q | quy. But if I weré tQ ask you to givé.me a specific
description nf the nerson_in this'picture; cnuld you do'it?
Ab :'No. |
Q' Okay. You'couldnft £§11 mevhowrtail he was, how much
he weighed, anything Like that.
A No, i couldn't;
Q Now, the State aiso -— the~state;also asked you about
some conversation nhat'you‘nad with Jonathan that dny or
some time arnund this timé! | |
A Right;,v ‘
~ COURT REPORTER - cnnin I ask that she speak up a
little bit, please. | -
MS. INZERILLO.—‘Jnst say yes or no so enerybody,
can hear you;ﬁ Okny?; | N
| Ms. WRIGHT - Okay.
o} .And iswit faif to éay that you rélayed tnat -
conﬁersation bécausé you were‘cqncerngd abouﬁ,JonAthan?;
A . Yes. | | -
Q And you called JQnathan that day asiélmama concerned .
aboun what was;gning'dn, what’ynu were‘hearing._

A Yes.
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Q Okay. So you didn’t go to the police that day with
the intention of ratting out your son or throwing him under

the bus or anything.

A No, ma’am, I didn’t.
Q All you . wanted as a méma was to find your son and‘toA
help him.

A Right.
Q Okay.

MS. INZERILLO — Your Honor, I have no further
questions.

THE COURT - Thank you. Anything further, Mr.
Pleming-? |

MR. PLEMING.— Just oné or two questions, Your
Honor.

RE?DIRECT EXAMINATION

BY MR. PLEMING —

0 In State’s Exﬁibit Number 2, whether or not this is
the exact same photo frbm the same point in time as the ohe
that they showed you, does_the store to the beét of your
memory pictured in this photo look any different from the

photo that they showed you?

A I . mean it’s- just a picture of a person in a store; I

mean I can’t say that.
Q Okay. And the person that’s in this photograph you

stated today that you still recognize him to be YOur son.
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1A Yes.

. MR.. PLEMING - No further questions.
'THE COURT —- Any re-cross?
'MS. INZERILLO - No, Your Honor.
THE COURT - All riéht,'thank‘you( Ms. Wright; you
can step déwn. Thank you for being.hére. i
~ State call your nextAwitness.:
MR. PLEMING - The State at this time calls
Lieutenant Rick Thomasson to tﬁe stand.

LIEUTENANT RICK THOMASSON, AFTER BEING FIRST DULY .

SWORN, TESTIFIES AS FOLLOWS -

DIRECT EXAMINATION

BY MR. PLEMING- -

Q Good morning, sir.

A Goodvmorning.

Q Will you please state your name and occupétion?
A ' I'm James Thomasson,_Lieutenant, York City Police
Department.

Q. And-hOW¢ldng‘have you worked . for York City Police
Departmeﬁ£?‘

A About 33_years.

Q Did.You become.involVed in an armed_robbery,
investigétion with the York County Sheriff’s office on

3th

August 1 of last year?

A Yes, sir, I did.
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Q Please tell the jury, explain to them how you became

involved in that investigation.
A I received a phone call from Ms. Wright stating that
she had received some information about a possibly —-—=

MS. INZERILLO - Your Honor, I objeqt to the
hearsay.

THE COURT - All right. Sustained;
Q Lieutenant Thomasson, will you tell us how you became
involved without stating anything that anybody told you but
just what it is that caused you to become involved in the
investigation.
A | I received some information to look at a —- The Herald
On-line CrimeStoppers and see can I identify a subject that
may have been involved in an armed robbery.
Q Thank you. And wﬁat did you do after you'receivéd
that information?
A I went to the police department and Detective Mumaw
and myself we pulled it up on Herald On—linevand looked at
a still photo of the subject.
Q Okay. And before we get to that photo, let me back up
just a moment, you said you received a phone call from Ms.
Wright. 1Is that Juanita Wright?
A Yes; sir.
Q And did you know Ms. Wright personally?

A Yes, sir.
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0 And how do you krow Ms. Wright?

A She’s married to my cousin.

0. Okay. And once you saw this still photo from this

alleged incident, did you recognize anyone in that.

photograph? o

MS. INZERILLO - Your Honor, I would renew my

previously objections to this testimony.

A

Q

- THE COURT - Your objections are -noted.
,MS. INZERILLO - Thank you, Your anor;
MR. PLEMING - .Thank you, Your Honor.
And who did you fgcognize in that photo?:
The aefendant. |
Would that be Jonathan Phillipé?
Yes, sir.

Okay. - Were you familiar with Mr. Phillips personally

prior to this incident?

A

Q

A

Q

Yes, I see Mr. Phillips.
And do you see Mr. Phillips in this courtrdom,today?
Yes, sir.

Please point out for the Court and describe what he’s

wearing at this time?

A

He’s the gentleman that’s sitting at the defense table

with the blue shirt on.

Q

Thank you.
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MR. PLEMING - And‘for the record this witness has
identified the defendant.
Q When do you believe the last time was that you saw Mr.
Phillips prior to Augﬁst 13*" of last year?
A It may have been like a couple of weeks before that I
saw him a resident offvof 321.
Q Okay. And where did you see him at that residenceé
A It was on the porch and actually he was going back
inside the resident.
Q Okay. And after you spoke with Ms. Wright on the
phone and then pulled that photograph, what did you do?
A Detective Mumaw and myself, we went to Ms. Wright’s
resident and Detective Mumaw showed her the photo what we
had downloaded to his phone.
Q = Okay. And who were the other 6fficers present?
A Myself and Detective Muméw.
0 Okéy. And did any other officers ever arrive at the
residence while you were there?
A Later on Detective Mumaw he contact uh one of the
investigators from the sheriff’s department thaf was
working on that case.
Q Okay. And do you recall who that was?
A Detective Strait. |
Q And when you and Detective Mumaw met with Ms. Wright

at her residence, tell us what took place?
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A : I think that wé showed'her the photé and I think £hat
she-also identified the person in the photo.

Q = And where did:that-conversation také place?

A Its at her resident.

Q QOkay. Who shqwed her the actpal photo and in what
form was that photo on?

A Detective Mumaw showed it to her on his cellvphone.

Q Okay. And were you preéent there'when he showed her
the picture on his cell bhone?

A Yes. Yes, sir, I was.

Q And did you see: the photograph on his cell phone that
you showed to her-——‘that he showed to her?

A Yes, sir, I did.

Q And did she recognize the man in that photo?

A Yes, sir, she did.
Q Okay. When she -- who did she recognize in that
photo?

A . The defendant.

MS. INZERILLO - Your Honor, I would object to the

héarsay.
THE COURT - Overruled.
MR. PLEMING - Thank you, Your Honor.
Q Did she say how certéih she was that was him?

A She just adVised that was her son.
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Q Okay. Did she show you any doubt or hesitation when
identifying him? |

A No, éir; she didn’t, not to my knowledge.

0 Thank you. I'm shéwing you and the jury what’s been
already introduced‘as State’s Exhibit Number 2. Is this

the photograph that you or Detective Mumaw showed to her

that day?
A Yes, sir, it is.
Q Okay.

MS. INZERILLO - Your Honor, may I have permission
to make any objections to State’s 2 a standing objection?

THE COURT - Yes, you may.

MS. IﬁZERILLO - Thank you, Your Honor. And I
would ask for that —; I would object to this and any
further testimony of this.

‘THE COURT - All right. Your objection’s noted.

MR. PLEMING - Thank you, Your Honor.

Q I just have a couple more questions, Lieutenant

‘Thomasson. - Did you talk to the Defendant, Jonathan

Phillips in the days following this incident?
A I spoke with a young lady that Mr. Phillips was with;
they called me and I spoke with her on several occasions.
Q  What was your reason for talking to her?
A Our concern was for Mr;vPhillips' safety. We wanted

him to go ahead and come in, turn his self in, and I asked
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the young lady to just bring him to me and I’1ll make sure

that he get to the proper place.
o) Okay. And did you sée Mr. Phillips iﬁ the days
following this incident? |
A She did. I don't -- I'dén'é recgll the exact-daté'
that she bring him to me to the police department out in
the parking-lot, but we met thefe around 5:00 o’clock in
the afternoon. |
Q And what did you do when he camé in?
A He came 'in and he asked us to give him a few minutes
to say goodbye, and we stood outside the vehicle, myself
and another officer did, aﬁd he said his goodbyes and he
exit the vehicle, and we hand-cuffed hi@ and took him
inside the police department.
Q  Okay. Can you describe_his appearance when he turned
himself in to yéu?,
A I don’'t know exact clothing that he had on but one
thing that really-that stood out that his — one of his
eyes, I thiﬁk hié left eye was badly bloodshot and sWollen,
soAI asked him what happened, that he needed to get some
type medical attention to his'eye. |

MR. PLEMING - Thank you. I have no further
questions.

THE COURT - Ms. Inzerillo?
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MS. INZERILLO - May it please the Court, Your
Honor.

CROSS EXAMINATION

BY MS. INZERILLO -

Q Lieutenant Thomasson; you indicated that Ms. Wright is
a family relation of yours, married to your cousin?

A Yes.

Q Okay. And'this case was not in your agency. Is that
right? Because you —---

A That’s -- that’s right.

Q -—-— it's a county case.

A That’s right.

Q So you wouldn’t normally get involved because it
didn’t happen in the City of York.

A That’s right. I wouldn’t normally.

Q The -- when you -— you testified that you looked at
something on Herald On-line or something like that and saw
a picture, --- | |

A (Indicating yes)

10 --- and it was from that picture that you knew that it

was Jonathan.

A (Indicating yes)

Q ' Okay.v Did —-- you didn;t do any reports or submit any
of that as to that identification?

A No, ma’am, I didn’t.
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) Okay. The -- you indicated that when he came and
turned himself.in fhat~one of the most prominent things you

noticed was his eye.

A Yes.

0 Okay. And because it waé kind of red, ---

A '(Indicatiﬁg yeé)

Q '--- all the whites of his eye was red.

A . Well, one of his eyes was red and kind of swbllén, but

the other one was, you know, clear.
o) Wés clear. Okay.

A Yes.

Q But it was enough for you to notice.
A Yes, it was.’ ‘
Q Okay. 1In fact, it was enough for you to even ask him

if he needed some medical attention.
A Right.
Q Okay. _No&, Lieutenant, I know this is a stupid

question, but you weren’t at the Murphy’s Express that

night ---

A .- No, ma’am.

Q --- when this robbery allegedly happénéd;

A No, ma’am;VI wasn’t.

Q " So the first time‘outsidé 6f any pictures or anything

that you see Jonathan, you see him on the day he turned

himself in and you noticed the eye.
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S 1 (A "Yes, ma’am.

2 |Q Okay.

3 ‘ MS. INZERILLO — All right. Your Honor, I havé no
4 | further questions.

5 : * THE COURT 7‘Thank you. ‘Anything further, Mr.

6 |Pleming?

7 MR. PLEMING - No, sir, Your Honor.

8 o THE COURT - Alllfight,tLieuténant, you can step

9 |down. Thank you. All right, call your next witness.

10 ) MR. PORTER - State calls Detective Eddie Strait..

11 EDDIE STRAIT, AFTER BEING FIRST DULY SWORN,

12 |TESTIFIES AS FOLLOWS -

13 {DIRECT EXAMINATION

14 |BY MR. PORTER -

15 |{Q Good morning.

16 |A Good morning.

17 |Q Would you please sfate your name and spell your last
18 |[name for the record?

19 |A  It’s Eddie Strait, S-t-r-a-i-t.

20 |Q "Are’you froéom York County?

21 |A Yes.

22 |Q How long haﬁe'you lived here?

23 |A 54.years.

24 10 And where are you éurrently employed?

25 |A York County Sheriff’s office.
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Q How long have you'been with the.sheriff's office?'.

A Little over 22 years.

0 And what is:your rank or Qccupation with the sheriff’s
office?

A I'nm é detective éssighed to the violent crimes unit.

Q  How long hévé you beén in that position?

A 14 years..

Q “Whatbare your duties -—- seemé pretty obvious. Whaﬁ
are your duties in that position?

A We investigaté violent crimes, whether homicide, armed
robberies, aggravated;aSSaults.

0 In that capacity, on August 13*" of 2015, did you have
occasion to work an armed robbery-investigation out of a

Murphy’s Express in Clover?

A I did.

0 Is that in York County?

A It is. |

0 How didnyou come to work on that case?

A It was assignedlto me the —- actually the morﬁing of

the 13*". I think it happened just after midnight on the
13*" and I got it the next‘mbrning;

Q - When you received that case, did you have anyone
identify the suspect?

A No, there was none.
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Q Did you receive any potential information about a
suspect?
A I noticed the fact that the video surveillance from

] the 'store had been collected.i

After the video had been collected, did you réceive

Q

any tips or identifica -- or.potential identificafions of a
suspect?

A Not at the time I was<assigned the case, no.

Q After:yOu had been -assigned the case.

A Yes, after we‘released a porfion of the video.

Q Do you recall when that identification came in?

A

I received a call after 3:00 ofclock, between 3:00 and

3:30 that York Police Department had some information.

Q

Do you recall the exact person from York PD that

contacted you?

A

Q

A

Q

A

Billy Mumaw, Detective Billy Mumaw.

And where were you when you received this information?
I was - -between York and Rock Hill on Highway S.

What did you do based upon receiving that information?

I turned around and went back to the City of York and

met Detective Mumaw and Lieutenant Thomasson.

Q

A

Q

With whom did you meet in addition to those officers?
We went to Ms. Juanita Wright’s residence.

Did anyone show a portion of the surveillance video'or

any photos to Ms. Wright that day?
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A ADetective Mumaw did.
0 To your knowledge, did she identify anyone in those

videos?

MS. INZERILLO - Your Honor, I_apolbgize/ but
again I would object énd-ask the Court conéider a -standing
objecfion. |

THE COURT - Your objection isAnoted.

MS. INZERILLO - Thank_yoﬁ,_Youf Honor.

A She did. She identified her :son in there. - :

Q  Did she state what her relationship with that person
was?
A She said it was her son.
0  Did she hesitate at all?
1A No. |
0 Did she say at any point she was unsure of that
identification?
A NO;
0 Did you threaten, force or coerce her tq view the

photo or to make an identification?

A ‘No.

o) Now, after the identification was made, what did ybu
do?

A At that point we got warrants for the armed robbery on

Mr. Phillips?
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0 Did you happen to meet with Mr.'Phillips after the.
warrants had been served?

A Yes.

0 Did he agree to meet with you?

A - Yes, he.did.

Q Did.you'make any threats or offer him anything in
order to meet with you?

A No, I did not.

Q Where did you meet with him?

A In our detention center in an interview room that’s
adjacent to our booking. . .

0 And,‘approximately, what’s the size of the room?
Could you describe the setting of that interview to the
jury?

A Probably ten by ten, has a table with four chairs.
Q -Were there any recordings made of your conversation

with him?

A No.

Q And about how long was that conversation?

A It was brief, méybe 15 minutes.

0] Did you offer him any deals or any kind of —- did you

make any offers to him as a:result of giving you any
information?

A No.

109



110

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

EDDIE STRAIT - DIRECT BY MR. PORTER o 169

0 When you began speaking with him, did'you advise him
of hié Miranda Rights?
A I did.

MS. INZERILLO - Your Honor, f‘apologize-again,
but I would renew again the previoﬁs objecfion_to this. |
THE COURT - Your objeétions_are ﬁoted.

Q Did he appear to understand those warnings?
A He did. |

Q Was he coherent and alert?

A Yes.

0 Did he have any questiQns about_fhem?

A Né, sir.

Q Did he refuse to waive ény of the rights as you read

them to him?

A No, he did not.

0 Did you ,show him a written copy of those rights?

A I did.

Q And what is the standard operating procédure for the
sheriff'svoffice when interviewing a potential suspect with
respect to Miranda waivers?

A We have a standard printed form. The top portion is
advising of ypuf,rights where we have them sign and date.
At the bottom portion is a waiver df those rights. Again,‘

they sign and date it.
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Q If I showed you a copy of that form, would you
recognize it? V

A Yeah.

Q I'm handing you what’s been marked as State’s Exhibit
14, If.you:would, tell the jury what it is that I've just
handed you-?

A It’s actually a form from the sheriff’s office, York
County Sheriff’s office, Waiver of Rights form.

0] Is that the actual form that you went over with the
defendant that day?

A It is.

Q Did you read the rights from that form?

A Did I?

e} Did you read the rights from that form?

A Yes, I did. |

0] Would you please read those Mirandd advisements to the
jury as you would have that day?

A Okay. It says... Before I ask you any questions I
want to advise you of your rights. You have the right to
remain silent; anything you say can and will bevused
against you in a Court of Law. You have the right to talk
to an attorney and have him or her present with you while
you’re being questioned. If you cannot afford to hire an
attorney, one will be appointed to represent you before any

questioning if you wish. You can decide at any time to
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excise these rights and not answer any questions or make'
ahy statements. Do you understand each of these rights
that I've explained to you, followed by a yes or no, which
he checked yes, signed and dated.
Q Thank you. Detective Strait, dbes that appeaf td be.a
true -- in the-séme condition and appearance as it was on
the day that yéu read it to the defendant? |
A It does.

MR. PORTER - At this point, Ypur Hono;, we ask to
move State’s Exhibit‘14 into evidence.

THE COURT - Ms. Inzerillo?

MS. INZERILLO - Your Honor, just subject to
previous objéctions. | - |

THE COURT - All right. Objectibns.are noted;
State’s Exhibit 14 is admitted into evidence.

(WHEREUPON, STATE’S EXHIBIT NUMBER 14 ADMITTED
INTO EVIDENCE.)

Q Now, did the defendant sign anything on that waiver

form?
A Yeé,vhe first signed the -- that he understood his

rights énd dated it and also signed a waiver of rights
below it.

Q At that point did you begin your questions?

A I did.

Q What was your first question to the defendant?-v
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A I ‘asked him had.he been intQ'the Murphy gas station in
Lake Wylie and did he rob it. o
Q And what was his response to the first Question?

A He said, yes, heihad been in the store, he had bought
a drink just like it showed on.TV.

Q Now, with respect to the second queétion.

A He said -- ﬁe repeated again that he had been in store
but just to buy a drink, just like it showed on the video
on TV, he didn’t rob it. |

0 Did he see -- did he state that he had Seen this video
surveillance on any local broadcast?

A He didn’t say that specifically, no.

Q Okay. But he did -- did he ideﬁtify himself as being
on fhat surveillance video?

A . Yeah, he stated it was just'like the video on TV had,
that he was ipside the store to buy a drink.

Q After you asked him about the —-- you asked him a
question about the investigation,'did you proceed with any

further questioning?

A Yeé, I actually -— T had a still photo in my working

folder that I showed him and asked him was that him in the
store; He stated that it was.

0 If I showed you a copy of that photo, would you
recognize it?

A Yes.
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k«\ 1 |0 Is that a —- is*thaf aAcdpy of the photo that you

| 2 |showed to the defendant? | -

3 |A Yes,.it is.

4 10 Did he,identify himself on,that photo?

5 (A He did. “

6 |Q Would you-piease tell the jﬁry if that_is an exhibit
7 |[that’s been entered into evidence? |

8 |A It is.

9 |0 Which -- which exhibit is it?"

10 [A 2.
11 1Q Thahk you. fJust.a1few morevQuestions,nDetective
..... 12 |Strait. After he showed you the video -— I mean the photo
( _____ ) 13 jthat you’ve just mentigned, did you proceed with any othef

14 questidns?

15 (A I‘explained to him .that there was more video than what
‘16 |was released tc. the press that actually showed.the robbery
17 |in the store. He stated that would be between the Judge
18 jand his lawyers. At that time I terminated‘the interview.
19 |Q And why did y0u‘terminate the interview?

20 |A At first I‘didn’tAthink I.would get:much more out of
21 thim at that point and didn’t want to cross the line with
22 |him inVéking for an attorney.

23 |Q Thank you; Do you recall what the defendanf looked
24 |like when you met with him? |

25 |A I do.
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Q Would you be able to authenticate a photo if a photo
of him is a true and accurate depiction of the defendant as
he appeared thé day you met with him?
A Yes.
Q And what day was it that you met with him?
A The 18",
Q Okay. I show you -- could you please tell the jury if
you recognize what that appears to be?
A It’s a picture 6f the defendant.
Q Is it a true and accurate dgpiction of the defendant
as he appeared that day?
A It is.

MR. PORTER -~ Your Honor, at this point we move
this photo into --—-

THE COURT - Let’s put on the record what -- how
it’s identified, what exhibit -- State’s Exhibit what?

MR. PORTER - State’s Exhibit 13, Your Honor.

THE COURT - Any objection to State’s Exhibit 13, -
Ms. Inzerillo? The Court is taking consideration your
prior objections.

MS. INZERILLO - Just that, Your Honor.

THE COURT —‘All right, those objections are
noted. State’s Exhibit -- I'm sorry, is it.14? ---

MR. PORTER - 13.

THE COURT - --- 13 is admitted into evidence.
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MR. PORTER - Thank you, Your Honor.
(WHEREUPQN,'DOCUMENT MARKED INTO EVIDENCE AS
STATE’S EXHIBIT NUMBER 13. | Lo

MR. PORTER - Your Honor, at this point I would
move to publish that photo to the jury.

THE COURT - All right.

(WHEREUPON,:PHOTO IS PUBLISHED TO THEiJURY.)

MR. PORTER +.Thank you. No furthef_questions;
Please answer any questions the defense may have.

THE COURT - All right, Ms. Inzerillo?

MS. INZERILLO - Thank you, Your Honor. May it

please the Court.

CROSS EXAMINATION

BY MS. INZERILLO -

Q Detective Strait, first.I want to talk -with you a
little bit'about how.investigations work.. Is that fair?
A Sure.

d Because aé é detective you'kind'of oversee
investigations once you’re assigned to the case. Is that

right?.

A . Yes.
Q So generally -- and I know there are exceptions —- but

generally what happens is someone reports that a crime may
or may not have been committed. Right?

A . (No response)
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Q And then responding officers actually come out first.
A Correct.

0 Okay. Then if the responding -- the responding
officers might talk to witnesses, might look at the scene
and determine if they neéd any more help. So, for exampie,
they might call forensics; they miéht call in a detéCtiVe;
they might calliin qanine and they make the determination.
A Right.

Q Okay. 8o I start here to show that when something is
called in, you as a detective may not really be the first
person on the scene.

A Rarely would be, yés.

Q Okay. In this case, for example, the robbery

allegedly happened at 12:30 in the morning, little after

midnight?

A Right.

Q' And.ydu were assidgned to the case the next morning.
A Corréct. _ ' ‘

Q And that’s pretty typical for how investigations work.
A Right.
Q All right. So because, obviously you weren’t there

when any crime was being committed. Right?

A . Correct.
Q So you’re not an eye-witness to anything.
A Correct.
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0 And because you sort of get assigned to it later on

you weren’t there when the responding deputies came.

Right?
A lRight.
Q . You -- when you get a file, when you get a case, you

look over whét’s'aireédy been done.

A That’s correct..

0  Okay. And y@ﬁ_kind of touched on this a little bit
when the'stéte wasuquestioning you, but part of what youido
is, for exémple, yoﬁ noticed there was surveillance vided
in this case.

A That’s right.

Q And so if(s.pretty typical, and as a detective you
would pull the video aﬁdnsee what it showed. |

A - Correct.

Q kaay. You might alsq determine if or see what had
been done béfore you got on théwcase, for example, were
there any fingerprints collected.

A Correct.

Q Okay. And were there -- what did any of the witnesses

say.
A Correct.
Q Okay. And sometimes in cases DNA might be swabbed or

collected and then you would follow. that up as well.

A Correct.
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0 The -- and in this case there might be a 9-1-1 call or
something like that, so you listen to that as well.

A Correct.

Q So we’re going to kind of break those things down a
litéle bit. When you got on the case you knew there were

no fingerprints taken.

A I would not have known it that morning.

Q Okay.
A We would get a forensics report later.
Q Okay. But you never got a forensics report saying any

fingerprints were taken.

A . That’'s correct.

Q Okay. And no DNA fouﬁd.

A " No.

Q Okay. And you wefe aware that canihe was not called

out to.track anyone.-*

A Correct, which is typical when théy kﬁow they left in
a car. |

Q Absolutely. Okay. And you knew or you héd
information or you saw in the video that someone did drive
away in a car.

A Correct.

Q Okay. And there was a description of a car being like
a late model Honda or Sométhing like tﬁat,

A (No response)
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Q And you can see on the video when you watch. it that a
car pulls up, person gets out, gets back in, drives away.
A Correct.

Q Okay. At that point though early on you didn’t knéw a
tag number for the car. ’

A That’s correct. ) :

Q Okay. The clerk couldn’t get abtaé numbei.

A Correct. |

Q But yéu could ciearly see from the video that someone
else was in the car.

A Correct.

Q Okay. And so as a detective you are accessiﬁg the
case sort of as you see. Théré’s‘no fingerprinfs; there’s
no DNA; there’s no tag when you initially come in.

A Corréct}‘

Q Okay. The clerk.could ﬁot'give any,idehtificétion as

té name: of the person that robbed the store.

A That’s fight.

Q Okay. So as a detective, what you have to then do is

try to find some leads or follow-up onvanything that'you

can.
A Correct.
Q So in this case, for example, you sent out stuff to

the media, like CrimeStoppers video.

A Right.
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0 And that was hoping that someone would call in‘with a
tip or éomething that you could follow-up on.

A Cdrrect.

Q All right. You also.at some point in the
investigation -—- I'm not saying right when you got it =--
but at some point in the investigation did talk to- the
person that was in thé car.

A Correct.

Q Okayﬁ And that person indicated to you in a statement
that she didn’t see anything unusual about Jonathan gettlng
out or coming in the car.

A Didn’t see anything unusual as far as.him getting .in

and out of the car?

0 Right.

A Correct.

0 She never indicated she saw him with a gun or anything
like that.

A Right.

Q  The -- so then the first real sort of tip that you get
is the call from YorkuPD. |

A Right.

Q Because that could in your mind lead to a possible
idéntification. Right?

A Correct.

121



S

122

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EDDIE STRAIT - CROSS BY MS. INZERILLO 181

Q And the reason that’s important is because-
fingerprints can identify someone.

A Right.

Q And DNA céh identify someone.

A Correct.

Q But you didn’t have that in this case so.far.

A Correct.
Q And no one -- and sometimes this happens too in your

experience -- sometimes the person’s arrested near the

scene or at.the scene.

A Correct.
Q Okay. And that did not happen in this case.
A Right.

Q There was no essentially hard evidence recovered like

a gun recovered that you can link back to someone.

A Correct.

Q  And no money was recovered that you can link baék“td
someone.

A - Correct.

o] Okay. So from where you’re;standing sort of the next

morning into the afternoon, really what you have is the
surveillance video.

A Rivg‘hit :

0] So when you gefvthis call, you guys follow-up with Ms.

Wright.
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A Correct.

Q And based on your conversation with her, you had
testified that you gof the warrants in this case.

A . Yes, based on her identification.

0 Okay. So at that point what you have is the clerk’s.—
- the 9-1-1 call, the clerk’s statements and his mama’s
identification. |

A And the video.

Q And the video.

A Correct.

Q After that -- so theAwarrants-were issued on the l3tﬂ

do you recall?

A Right.

Q Okay. And the first time that you see Jonathan is oﬁ
the 18*".

A Correct.

Q All right. And when you see Jonathan, is it fair to
say you kind of immediately noticed that eye?

A Yes.

0 I mean there’s a lot of red in that eye. Am I -- am I
right on that?.

A Yes.

Q And I'm going to.hoid up and show you Sfate's Number
13. I mean the entire white of his eye is red.

A Correct.
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Q Okay. This part right here in his mouth, were they
gold teeth? You ?écall?

A It’s cap, yes.

Q Okay. I think sometimes they’re called grills or
something like that? I might be showing my age there.

A (No response)

Q But you recall something like that; he had something
covering his teeth that was gola.

A I don't -~ donft recall that, no.

Q Okay. Do you recall seeing that in your conversation
with him, the 15.minutes you were in the room?

A » Do I recall seeing that during the —--—-

Q Yes, when you talked.

A" No, I don't.

Q Okay. So the -- at the -- from the time between the
13" and the 18™ when you had an identification and the name
of Jonathan Phillips, did you put his picture in a six-pack
ID and take it back to the clerk?

A No.

Q Okay. The second statement got -— that fhe clerk dave
was on August 18™". Is that right?

A Uh, statement, you referring to the typed ---

Q  The typed ——- | |

A Yes. .
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Q Okay. Mr. Phillips, Jonathan, was arrested on the.
17"
A Correct.

0 Okay. And it was in that statement that Mr. Felkner

mentions the eye. 1Is that correct?

A He ——-.

Q That’s:in his statement.

A He did mention it in there, yes.

Q Okay. When you’re a detective -—- I think we talkeéed
about -- you also review -— well, let me back up. It’'s

very important to you coming onto the came when you come, -
that the information that responding officers or eye-
witnesses give is clear and as much information as they can
give. 1Is that right?

A Would be nice, yes.

0 Because essentially with yoﬁ coming on board, that’s
.what you’re lookiﬁg at to develop for a case.

A Correct.-.

Q Okay. So, for example, this case would be a lof
different if the description of the perpétrator was a white
male, blond hair, blue-eyed. That would take it a
completely direction than the description that you
received.

A No.




126

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EDDIE STRAIT - CROSS BY MS. INZERILLO 185

0 Well, if the description was white male, blond'hair,
blue-eyed and Ms. Wright called and said Jonathan Wright’s
(sic) the one in that picture, you would think, well,
there’s something not right here. |

A Right. |

o) Right. Okay.

A I thought you meant from the very beginning from what
you said. |

Q "No, no. Right. But that’S;why when the responding
officers come out and all that information is given, it’'s
important that they take full and complete information.

A Correct.

Q And any information that you had about a gun in thié
case was a description of a silver and black pistol. Is
that right?

A Uh, I think éctuaily semi-automatic in one - one
statement. | |

Q Okay. SilVer and black?

A Yes.

Q Ail right.';And again,‘a gun was -never recovered?..
A No.

Q Okay. 'And money was never recovered.

A No;

MS. iNZERILLO - QOkay. Your Honor, I have no

further qﬁestions.v
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N 1 THE COURT . - Anything further, Mr. Porter?
2 MR. PORTER - Just one question,. Your Honor.

3 |RE-DIRECT EXAMINATION

4 |BY MR. PORTER -

5 1Q Detective Strait, are you familiar with firearms?

6 A Yés.

71Q A nickel-plated firéarm, wéuld‘fhat be what’s commonly
8 [known as silver?
9 |A It could be nickel—plated,vstainless, several

10 |different types of metal would be silver.

11 1Q If someone were to say tb you a silver gun, you would

12 {think could be nickel?

( ~~~~~~~ a) 13 |A Right.
| 14 ' MR. PORTER - Thank you. No further questions.
15 THE COURT - Any re-cross?
16 MS. INZERILLO - No, Your Honor.
17 | THE COURT ; Thank you. Detéctive Strait, you can

18 |step down. Would the lawyers approach?

19 | (WHEREUPON, BENCH CONFERENCE IS HELD IN THE'

20 |PRESENCE OF THE JURY BUT OUT OF THE HEARING OF THE JURY

21 |WHICH WAS NOT REPORTED.)

22 | | THE COURT -~ All right, Mr. Pleming, you can call
23 |your next witness. |

24 : ” MR. PLEMING - Your Honor, at this time the Stéte

25 |rests.
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THE COURT - Ladies and gentlemen, the State haé
indicated now that they afe‘resting their case. That means
that they have présented all of the‘evidence that they
intend -to present'to you in this matter. What that means
is that we’re now going to take a break‘and have some more
issues that we’li take up outside of your presentL So I
anticipate -- we’ll take a break for about 15 or 20 minutes
and then we’ll have .you back in the jury (sic) room aftef
that. Thank‘you. JI'm sorry. We’ll have you back in the
courtroom after that.. I do instruct you again, do not
discuss the case. Don’t talk about the‘caée at all;: Thank

you.

(WHEﬁEUPON, JURY.EXITS THﬁ‘COURTROOM)
" IHE COURT _ Anything further at this time from
the State? |
MR. PLEMING —‘Not at this time, Your Honor.
THE COUéT - And, Ms. Inzerillo, othef than the
normal motions énd I'm going —— we’ll do -those after we
take a break -- is there anything you need to bring up or

take up before we take a break?

MS. INZERI?LO - No, Your Honor:

THE COURT ;,Ali right, we’ll be at ease for.about
15 minutes.

MS. INZERILLO - Thank you, Your Honér;

MR. PLEMING - Thank you, Your Honor.
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(WHEREUPON, * RECESS TAKEN) -

THE COURT - All right, back on the record.

Before the jury comes ih, isvthere anything from the State?

MR. PLEMING - Nothing from the State.

THE COURT - Anything from the defense?

MS. INZERILLO -~ Yes, Your Honor.. At this time
the defense would renew all previous motions and objections
and wé Wbuld move fbr a finding of 'a directed verdict by
the Court.

-THE COURT - All right, all the Court’s ruling
remains the same on all prior motions and particularly
those motions that' were brought up about the introduction
of the -- the identification aﬁd then the photos. All
right, as far as a directed verdict, there is sufficient
evidence by which in taking the light mpst favorable to the
non-moving party, the State, there is direct testimony from
thé-victim'in,the case that the defendant is the person who
came in armed with a pistol, even though he didn’t present
the pistol, he -- or he didn’t - he‘didn’t point the
pistol, his direct testimony is that the pistol was
presented by way of 1lifting his shirt where the pistol was
shown to the victim, the store Clerk in the case, along

with other testimony about identification of the defendant

as being the one in the store, being at the counter, and so.

there is that, along with other evidence that’s in the
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record, and there is sufficient evidence for it to‘go to
the'jury, so I'm gqing to deny the motion for a directéd
verdict. Anything else?

 MS. INZERILLO - Your Honor, I would ask the Court
to Voir,dire‘Mr._Phi%lipS-about his intention to testify.

THE COURT‘~ All right. -All right, Mr. Phillips;,
if you would please stand. |

(WHEREUPON,’MR. PHILLIPS~COMPLIE$)

THE COURT - Mr. Phillips, we're at the point of
the trial now where you have an oppdrtunity'to preéent any
testimony or any e&idence dn,yQur béhalf in your case. You
also have an opportunity to testify yourself if you wish at
trial. You’re not~requifed to do that. You may want.to :
exercise your right to not testify. 'So I'm going to ask
you some questions about that, and So to,do‘that I need to
place you under oath.: I’'m only going to.taik.to you about
your right to testify at trial'or not.'ASQ if you WQula
raise your right hand, please. |

Madam Clerk, if you would place himtunder oath.

(WHEREUPON,. JONATﬁANuPHILLIPS IS DULY SWORN B?
THE DEPUTY CLERK)

THE COURT - Let.me ask you, Mr. éhillips,Ahave
you and your attbrney already discuséed‘abdut'whether you
intend to testify or not?

MR. PHILLIPS - Yes, sir.
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MR. PLEMING - Thgnk you, Your Honbr; May it
please the Court.

Good afternoon, ladies and gentlémén. State’s
Exhibit Number 12. This contains all the evidénce thatiyou
need in this case to find the Defendant,'Jonathan‘Phillips,
guilty of armed robbery. State’s Exhibit 12 is the
surveillance footage from Murphy’s Express of‘Lake Wylie
from August 13", 2015, and if shows the defendant, as you
know, enter that store armed with a deadly weapon, get a .
beer, approach the counter, have the store clerk ring ﬁim
up, and aé that cash register is opened, he robs him of all
the éash in the register. You know that it is the
defendanf that’s on this video because his own mother
ideﬁtifies him; Lieutenanf‘Thomassonvof the York Public --
I mean excuse me -— the York Police Department identifiés
him; Jeremy Felker, the store clerk that night, was
standiﬁg two feet away from the man that robbed him
identified him in this courtroom. And most importantly,
the defendant admitted to you -- well, not to you, but to

Detective Strait that he was the person that’s seen in this

|footage. And now that the 12 of you have seen this ?ideo,

each of you are now able to identify him as well. He’s
been sitting in this courtroom throughout the entire trial:;
you’ve been able to look atvhim; you know what he looks

like; you’ve seen the man on this video; you’ll have this
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video; you’ll have.ten photogréphs that were taken from’

this same footage that you can look at while you’re

Adeliberating and I submit to you that,once'you do that,

there will be no question‘that'the man that was in that
store'that_night that robbed Jeremy Felker, that walked out
of there with the cash in hand as clearly seen by all of
you is Jonathan Phillips.‘

| I don’t know whaf Ms..Inzerillqﬂis going to say
to you during her closing afgument, but I expect that she

may try to make a great deal out of the. fact that you don’t

|see a gun in that video. And that’s right; you don’t. You

can’t, because where the gun was located in Mr. Phillips”
waistband'was blocked from View,Qn‘camera that niéht;. But
you don’'t need to see the guh.in that video to know'that
the defendant had a gun, because you caniéee,on,that video
-- if you look closely -- it happens very quickly, but it’s
there,féﬁdrit’s obvious that he lifts his.shirt and léwers’
his shirt, and you can see the way thatAJeremy Felker
reacts .to that, thét immediately after he 1lifts his shirt
he begins pulling cash out of the register, hahdé.it over
to the defendant.

Now, Abraham Lincolh when he was an attorney once
said that one can better know’that there ig a fire once he
sees smoke arising than by the testimony of one or two

witnesses to it. For those witnesses they -may perjure
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themselves, but the smoke cannot, and I submit to you that
theré is plenty of smoke where the defendant raises his
shirt and. then Mf. Felker hands over the cash to know that
the defendant had a gun in his waistband just like Mr.
Felker testified. I submit td you that it was not -- it
was not his stomach, his belly button or his belt buckle
that intimidated Mr. Felkér into just handing over all the

cash in the register that night. That is all that you need

to know, that what Mr. Felker told the police, what he told

the 9-1-1 dispatcher, what he'told you in this courtroom is
the truth. But let’s note a fewvother thinés that préve
this defendant had a gun that night. Consider Mr. Felkgr’s
precise description that he gave of the guh, having oniy
one —— a quick second to view it, that menory stayed locked
in his mind. 'He told youv—— we’ll get to the description:
of the gun in just a moﬁent. Let’s also consider fhe 9-1-1
call that you’ve heard, which is also in evidence "and you
can review again.‘ Hear Mr. Felker’s voice; it’s the voice
of somedone who has just been the victim of an arﬁed
robbery. He’s.nervous. But when the dispatcher asked him
about it he answers immediately, quickly without
hesitation. He calls and says I've just been robbed; I
need police at this location, gives the address; she asks
him for a description of the suspect; he gives it. She;

immediately says, did he have a weapon, and did he
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hesitate? Nb, not for a second. He says, yes,~yeah, he
had a‘pistol in his waistband. He didn’t:take a.moment to
go, oh, let me conjure up this lie and make up a story
about,how he had a gun; that didn’t happen.: Notice that

when the defendant first walks up to the counter and he

puts that note in front of him and says, all the money, or

give me all the money, Mr. Feiker dbesn’t immediately start
handing over cash. He doesn’t start giving the cash to the
defendant until he sees the gun. Notice when -- when you
watch the video on register. two, you can ciearly hear the
defendant state, be calm, be calm, right as he shows him
the gun.- If he didn’t have a gun, why would he need to
Warn Mr. Felker to be calm? If he did not have a weapon,
what would be the -need for that warning? Notice the body
language of Mr. Felker as the defendant walks out. He’s a
little shaky; a little hesitant, ;nd notice that he does
not call 9-1-1 until he noticed the defendant has
compietely léft’the store. He sténds there for a moment
watching the monitor that he told you was in the store, and
why .would someone do that right after,ap.armed robbery?
Because, .a persoﬁ may be concerned, I would submit to you, -
that the.guy that just robbed him ldoks back inlthe window
and.sées him on the phone, what might he do? So he waits;
he waits until the defendant’s gone and then he calls 9-1-

1. And lastly, Mr. Felker has no reason to make this up,
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T 1 |and the defense cannot give you any reasonable reason for
2 |why he would make up the part about the gun if there wasn’t
3 |a gqun. Now, we played this video 'and we playedvthe part
4 |with him right -- raising up his shirt a couple of times,
5 |but as I mentioned, it’s quick, and it’s at just the top of
6 | the fraﬁe, and just in case any of you didn’trsee it the
7 |first time, I want to play it once more before you return

8 |to deliberate.

9 Would you dim the lights, please?
10 ‘ Now, if we could just pause it for just a moment
11 |-- I don’t have the'pointer with me, but if you’ll please

12 |draw your attention to the very top of the frame wheré you
( ...... } 13 |can see the suspect’s -— the defendant’s t-shirt and the
14 |emblem that’s on the front of that t-shirt, and I submit to
15 |you that in just a few moments after he hands the nbte up
16 {and Mr. Felker looks up, you will see hig hand. You will
17 |see it come into the frame, lifting up, rising up and.

18 |you’ll see it come down, and that is exactly what Mr.

19 | Felker testified that he .did in lifting his éhirt and

20 |revealing that gun.

21 | (WHEREUPON, VIDEO IS PLAYED FOR THE JURY)

22 MR. PLEMING - Right there. 1In case anyone missed
23 |it, show it one more time.

24 - (WHEREUPON, VIDEO IS PLAYED FOR THE JURY)
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MR. PLEMING — At 04:52 his hand is -- is visible
there; he’s just barely lifted the shirt up and drops: it
down. Now, if y’all need to review that some more it will
be available to ybu‘in the deliberation room; you can take
as much time as you need. According to Mr.,Félker’s
testimOny; the defendant robbed him of approximately
anywhefe from a hundred and sixty to a hundred and ninety
dollérs that night from the register. But this case is not
about the money that he took that night; this case is about
the feaf that he infliéted and the threat that he created.
This is a serioué and important matter, ladies and
gentlemen. This defendant brought a deadly weapon into
convenience store, a gas station, a place where ordinary
men and women -must gézevgry single day to go about their
ordinary daiiy affairs. It’s right next door to a Publix
grocery store. His Honqr will instruct you on the law in
this cése, will gd over the elements of armed rébbery, and
I submit to you that once he does so and you cénsider_the
evidence in this case, you will'bg firmly éonvinced that
this ‘defendant -- that the evidence in this case proves:
this defendant's»guilt on every element of the offeﬁse.
This defendant is guilty of an armed robbery, because he
took money from Mr..Felker by putting him in fear of
violence) and he was armed with a deadly weapon while he

did so. A deadly weapon also defined -- and his Honor will
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give‘you instruction on that. A deadiy‘weapon is any
instrument or article that’s likely to cause great bodily
injury or death. A pistol certaihly is a deadiy weapon.
It’s the quintessential deédly weapon I would submit. The
gun doesn’t have to be operable to be a deadly weapon. It
doesn’t -— the defendént didn’t have to pull it out,‘point
it or shoot it for it to be a deadly weapon. We don’t have
to prove that it was even capable of firing. The fact ‘that
the gun that Mr. Félker described in defendant’s waistband
was -- looked like a gun enough that it reasonably caused
him to fear -- to be;fearful_enodgh to hand over the money;

that is enough. It’s a deadly weapon, because the

|defendant -- Mr. Felker reasonably believed that it was

likely to causé great bodily injufy or deathu Now, Mr.
Felker( he presented himself conﬁidently, as if he held it
tbgether pretty well and on the video he did,'but'that
dQesn’t mean that he wasn’t in fear that night, because if
he had not been in fear he wouldn’t have turned that money
over. 'That gun placed him in fear. "Ms. Inzerillo, ‘during
her cross examination of Mr. Felker said -- she asked him
rather, --.isn’t it -- aren’t you required to comply with a
robber that cohe into the store, and he said, if they have
a weapon. And she said, well, you mean if someone just
walks up to the stofé and hands you a note that says give

me all the money or says, give me all the money you
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wouldn’t you do it? .And he said, no, i'd laugh at them.
Well, Mr. Felker wasn’t laughing that morning, because he
saw a qun, énd he handed over the money because he saw a
gun. He knew exactly what he saw. ‘He described it as a
silver nickel-plated pistdl. Those two tefms don’t
conflict with one another. Don’t.allow‘Ms; Inzerillo to
confuse you into-thinkihg that he.gavé two conflicting
descriptions of the gun. 'He stated that it'was a semi-
automatic pistol and that it was not a revolver. Said if
lookedvto be a small caliber pistgl. He described it
tucked in the defendant’s waistband on‘the,right side‘of
his stomach with the handleipbinting towards the left side
of the:defendant’s body, and when he saw fhat gun, - he acted
as.any reasonable person would:under those circumstances,
he handed over the mqney. As’the defendant said, be calm,
be calﬁ; he said, okay, I'm célm.v The threat of serious
bodily injury of death,  that’s what ﬁhesg laws are made to
protect us from. And in a few moﬁenté you’re going to be
deliberating over the verdiCt that - you should;reach in this
case, and the term.verdict is from Latin, -rand it means to
speak the truth, gnd so I'm asking you to return a verdict
that does that; that speaks thevtruth. I ask you to,return
a verdict that speaks the tfuth to Jonathan Phillips and tq

anyone.else out there who -would bring a deadly weapon into
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a place of business threatening the safetyvand lives of
store clerks and custqmers.

MS. INZERILLO - Your Honor, Ifm goiﬁg to object
to this argument.

’THE COURT = Lawyers approach.

(WHEREUPON, BENCH CONFERENCE WAS HELD IN THE
PRESENCE OF THE JURY BUT OUT OF THE HEARING Of THE JURY
WHICH WAS NOT REPORTED.)

THE COURT - Thank you. The Court denies the
objection.

MR. PLEMING - Ladies and gentlemen, I’ll wrap it
up here. I —— 1 ask'you tp take the time that you need,
apply your common sense to the evidence in this case. I
submit that it’s clear to'yoﬁ what happened here. I
believe it’s clear. I just ask that'you‘return a verdict
that -- a verdict of'guilty to the charge of armed robbery,

because that is' the only‘verdict that the truth calls for

in this.case and which justice demands.

Thank you very much for your time.

THE COURT - Thank you, Mr. Pleming. Ms.
Inzerillo? |

MS. INZERILLO - Thank you, Your Honor. May_it
please the Court. Counselor.

When I étood before 'you yesterday ‘and I was

debating what to say in my opening, I debated whether to
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tell you a story from ﬁy youth about somethin§ that
happened between me and my sister, but in.that story I
would have to admit that I was obsessed with a certain 80s
pop-star and I Waép’t quite sure if I was able tévdo that,
but the point of the story Qas gding~to be~thé£ her
perceptidn of the event and my perception of the event are
two different things. ' In fact, she’ll swear to you to tﬁis
day that éhe’never did scratch that record, and_I would
swear to you today that she did. And I found that
incredibly relévant to this case because the idea of
perception goes through this case. You’ve néw heard ali
the tesfimony; you’ ve now heard the State’s case, and yéu
heard testimony on two main points, (1) was Jdnathan
Phillips in the store, and;(2) did he have a .gun. And this
becomes impdrtént BeCausé the Judge is going to -charge yéﬁ
not only as to armed robbery but what’s called strong-armed
robbery, which.is‘in its .essence robbing someone with force
but not with a déadly weaﬁon. It’s the equivaléﬁt of
threatening;someone verbally or thfeaténing someone with a
fist perhaps, but not with a gﬁn. And. so both of those"
pieces of evidence are very iﬁportant. Now, you’ve heard
not dnly from each witness; but you’ve heard them outlihe
in their own way their piece of this puzzle. Youﬁheard
Detective Strait kind of walk you thréugh how a normal

investigation goes, how this investigation went, what they
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knew at what point and then what they did as a result of
that. And what you heard Waé, when this robbery or this
taking took place, they had no idea who did it. 1In fact,
they had so little idea they had to put it out on the news,
and as a result of that, a cbncerned mama called, not tﬁe
news, not the sheriff’s office,»but she called her cousin,
because she was concerned for her son. She didn’t know
what was going onl‘ And instead of_sifting down with her

and addressing the concerns of the mama, they pﬁlled her

into this case as a witness. They sat down with her and

showed her something on the cell phone or something and had
her identify her son and then . used that in order to get
warrants against Jonathan Phillips. And you heard at the
beginning of this case and you heard again in the State’s
closing that even this man’s own mama came in and testified
against him, that even she came in and identified him. The
Judge is going to tell you that you can look at the
demeanor of the people that took thisvstand and I would
submit to you this was not a Qomaﬁ that wanted to testify
against her son, and I think if she had a time machine and
could go back, she might think twice about making that
phone call. What it comes down to is who is the -best
person to makenthat identification. This woman knows her
son;'thefe’s no doubt about that. Lieutenant Thomasson

who’s also a family member, knows his cousin, his second
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cousin. But What is the one.-— who is the one person in
this case whose pérception:éﬁd identification counts the
most? It’s the clerk. .He’s the only person that was at
the store that night; he was the only pérsoﬁ that was
arguably within two or‘thrée feet of Mr. Phillips, and he
was the ohly pérson that interacted-with him for I would
contend about 18 Seconds that evening.

What do we_know‘ffom Mr. Felker’s téstimony? e
know that yesterday 1 should'say, he came in and distinctly
remembers thevpersoh in front of him having é beard and
having a bloody eye. And that éye is pretty gross, so I'm
not going to show you a picture of that again.' But at the

time he doesn’t tell 9-1-1, the responding officers, he

"doesn’ t put it in a statement about the bloody eye, and he

doesn’t say anything about the beard. Now, that may seém

1silly, and y’all may be thinking I'don’t understand what

that lady’s doing, -his own mama said he was in there, he
said he was in.thére, what’s the point of this?, The point
of this is,*Mr.-Felkei,,what did he notice and what .did he
not notice? ‘EVeryone,who saw Mr. Phillip’s eye said;it was
obvious. It’s obviocus. It -- Lieutenant Thomasson even
said it was so bad Ilthougﬂt he might medical attention.
And yet Mr! Felker didn’t notice fhat. He didn;t.say
anything that night about the-persoh having a beard. And

why is that important? This took place in August. 1It’s
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now Februgry. Mr. Felker has now ldoked at the video; he’'s
now, of course, come into Court andvseen Mr. Phillips
sitting here, and he, I believe, testified that he gave the
statement once he saw a picture of someone with a red eye.
The.perception of thingsican change, so by the time he
comes into Court he would -- distinctly remeﬁberS'the
person having a beard} he remembers the red eye, but no one
else testified that they had that information fhat nighﬁ.
And Detective Strait told you we need as much information

as we can get, especially in a case like this they don’t

know. Mr. Felker does not know Mr. Phillips, can’t

identify him by name, doesn’t say I went to high school
with them; they need all the information they can get, but
he doesn’t see that. And I made a little light of the
color of the shirt. 1It’s clear he’s wearing a.black Shirt.
Mr. Felker still swore to you it was a brown shirt, because
that’s what he told them that night. Ladies and gentlemen,
I think this is important also as it applies to the gun.
We’ve often heard the devil’s in the details. That night
only wheh prompted does he say, oh, yeah, there was a gun.
He doesn’t get on 9-1-1 and say, oh, my goodness, y’all, I
just got robbed, andlthere was a gun, 'and then he lifted it
up and y'all got to'get him because I don’t know what’s
going to happen. It’s only when he’s prompted does he say,

oh, vep, yeah, okay. When- he’s asked by a responding
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officer to givé‘a description of the gun, he said it’s a
black and silver gun. And, again, Detective Strait told ué
every bit of infofmation is imbértant} When they’re out
that night énd when Detective Strait’s looking at a case,
if he comes across a purely silver gun and the deséription

he has is of a black-and silver gun, is that not going to

|affect how he treats that evidence? That detail is

importanf. And it’s nof the same as if he had said that
night it’s silver or nickel—plated and today he came in and
said it wés silver, that’s —4 yQu got me; thére’s.not much
difference there. But biack énd silver is much different

than .silver, and when he took- the stand yesterday, he swore

‘it was silver and nickel-plated. It is in the detail,

because in the surveillance video you do not see Jonathan

Phillips with a gun. And I would submit to you outside of

the 18 seconds involved in the robbery of this case, you

'see a lot of Jonathan Phillips; you see him sitting in a

car; you see him talking tb the person in-the car} you see
his leg out;Ayou see him walk; you see him Qo to the
bathroom; you Seé‘him come intd the store; you see him look
around, go to a couple of coolers, not just one; you see
him walk ubgto the counter and you see him walk out. At no

point is he shifting anything; you see hislhand,grab '

something. If you believe Mr. Felker and it was up front,

there’s nothing . here, and yet he is sitting -- I’11 mess
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this up, I'm sure -- he’s sitting in a car; he gets out of
the car and welks;4doesn’t adjust anything. Detective
Strait said they went so far in this investigation as to
find'tﬁe mystery person that was in the car with them.
That person said I never noticed anything unusual; I never
noticed a gun. So Mr. Felker is being presented as the
main person that’s‘interaeted with him that night, but I
would submit to you there is a second person in that car
who never saw a gun. And you can watch that video and you
can see Mr. Phillips walk around, but you don’t see him do-
anything to indicate he’s got a gqun. A gun -- Ilthink it’s
uncontroverted in this case -- has never been found.
Money’s never been found. er. Felker’s perception of the
gun is more important now, because if he only was mistaken
or he wasn’t sure; he thought‘what he saw in that quick
second was a gun, I would submit to you that’s_not enough
for armed robbery. When they’re asked specifically, okay,
you say you saw a gen, now describe it. Any reasonable
person could think, oh my goodness; I just got threatened
with a gun, that’s what I'm focused on, that’s what I'm
seeing. I would be able to describe that gun all day long.
That night I would be telling the officers, he had-it in
here, it was'turned this way, this is whet it looked 1like,

but that’s not what we have here.
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You’re going to be asked to consider strdng armed
robbery. Like I told you, thaf can be considered-if you
believe Jonathan went into the store that night, slid a
note across the counter and took the money. If‘you think
the manner that he did it, saying be calm was enough,
that’s by force. By violent it doesn’t have to méan
Jonathan reached over and grabbed him by‘the throat or
punched him out; it doesn’t have to be‘that much. Mr.
Felker said, éfter watching the video, if you look at this
two second splicé of it you'll.geé his ——“thg shoulder and
the arﬁ go up. .- He never mentions that at the beginning.
That’s something he’s séen after watching the video. You
don’t see Mr. Phillips with a gun. Mr. Felker said, upon
my questioning, that, yeah, if they just slid a the'over'
to me, I may not follow it, I may laugh,‘but-he’s not
laughing in that video when he sees thatlnote. ,In‘fact,
what does he say? Really? He’s annoyed. ReallY? He |
doesn’t_laugh it off and throw it back. We don’t know what
happened after that. You. can’t see the person’s head.
Maybe he gave -him a ldok. Maybe hé did‘§oﬁething-thatutold_
Mr. Felker he waé sérious.r Maybe hé shifted in a way. where
Mr. Felker thought he séw'a gun. But I'would ask you to
consider that.any of thé cqnversation.nothing.references

the. gun. There’s hothing; I'm goingito kill you; look at
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what I’'ve got; don’t make me pull this out; nothing to

| indicate that Mr. Phillips had a gun.

Now, the Judge will tell you that because the
burden is on the State to prove Mr. Phillips guilty, they
have to prove it.to you ‘beyond a reasonable doubt. They
also have to prove each and every element to you beyond a
reagonable doubt. You may be satisfied that, yes, there
wés a robbery, yeéy goods were taken. Could be you can4see
in there that money’s‘taken out of the till, it’s given
they’re missing close‘to two hundred dollars. ‘'That may not

be an issue for you. They have to prove beyond a

reasonable doubt it was Jonathan Phillips that went into

the store and did that; that may also not be an issue far
you based on what you’ve heard. They also have to prove
beyond a reasonable doubt Jonathan Phillips was armed with
a deadly weapon when he did it, and they have not proven
that. And if they have not proven that element, then I ask
you to consider strongrarmed robbery with all the other
elements in your mind from that. I told you at the
beginning that Jonathan Phillips‘Was not guilty of armed
robbery, énd he’s not. There’s no gun in this case, and I
would ask you to take that into consideration and find Mr.
Phillips not guilty or find him guilty of strong armed

robbery. Thank you.
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THE COURT - Ladies and gentlemen; we're now at
the part of the trial where I am going to give you -
instruction on the law: In a few moments when I finish
giving you the instructions on the law, you'll take what I
tell you back to your jury room-and then begin ﬁo combine

that with the facts that you determine to be to reach a

|verdict in this case. This next process iS'going to take

about 15 to 20 minutes, and in fact, what I’1]l be doing is
reading a majority of that to .you, so I ask that you listen
very carefully. 1I’1l1 tell you and 1711 give you
instructions a little bit later on, I will aléo send this
written charge wifh you back tQ your jury room'so-you’ll
have it back there, énd I’11 give you some instructions on
that in just a mihute.

I remind you that during this triai you and I
have certain dutieé to perform.‘ As the Triél Judgé.it is
my responsibility to.preside over. the.trial'oflthis case,
and I also have the duty to rule on the admissibility of
evidence offered during this trial. You are tovcoﬁsider
only the competent evidence before you; You ére to-
consider only the testimony which has been presented from
this witness stand, any exhibits which have been made a
part of the record in this case; any stipulatiohsvof
counsel; I have the additional duty to charge you the law

applicable to this case. As the presiding Judge I am the
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sole Judge of the law of this case, and it is your duty as
jurors to accept and apply the law as I now state it to
you. If you already have any idea as to what the law is or
what the law ought to be and it does not agree with what I
now tell you the law is, you must abandén this idea,
because you’re sworn to accept the law and apply the law
exactly as I state it to you. In every case tried in this
Court before a jury, the jury becomes the sole and
exclusive Judge of the facts in the case. ‘A Trial Judge

cannot intimate, state, comment on or make any statement to

a trial jury about the facts in a case. Since you the jury

are the sole Judge of the facts in this case, you are not
to infer from anything that I have said during the progress
of this trial in ruling on the admissibility'of evidence or
otherwise or anythihg that I say you to you now during the
course of this instruction to you that I have any opinion
about the facts in the case. The law does not allow me to
have an opinion about the facts in this case. That is a
matter solely for you the jury to determine. |
As jurors it is your duty to determine the

effect, value, weight and truth of the evidence presented
during this trial. The indictment charges the defendant
with armed robbery. I remind you fhat the fact that'the
defendant was arrested, charged and indicted in this case

is not evidence in this case and cannot be considered by

14;9/
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you as evidence of'gnilt in this cese,Anor does it create
any presumption or inference of guilt. This document is
simply the formal written instrunent which contains the
charges made.against the defendant. It is the formal
document by which thie case is beugnt’into this Court. I
remind you that the fact that the defendant. was arrested,

charged and indicted in this case is not evidence in this

|case and cannot be considered by you as evidence of guilt

in this case, nor does it create any presumption or
inference of guilt. This document is simply the formal

written instrument which contains the charges made against

the defendant. It is the formal document by which this

case is brought in to this Court. The defendant has pled

not guiltyntd these indictments, and that plea puts the

burden on ‘the State to prove the defendant guilty. A

person charged with committing a criminal offense in South
Carolina is never required tovprove his own innocence. I
charge‘you that it-is.anvimportant rule of the law that the
defendant in a criminal trial no matter: what the
seriousness of the~chatges may be will always be‘presumed
to be innocent-of the%ctimes for whieh the indictments were
issued unless gquilt has been proven'by evidence}sétisfying
you of that gquilt beyond a feasonable doubt. This
presumption of innoeence does not end when you begin your

deliberation, but it accompanies the defendant throughout




10

11

12

13

14

15

16

17

18
19
20
21
22
23
24

25

216

the trial until you reach a verdict of guilt based on -
evidence satisfying you of that guilt beyond a réasonable
doubt. Theipresumption of innocence is like a robe of
righteousness placed about thé shoulders of the defendant
which remains with the defendant until‘it has been stripped
froﬁ the defendant by evidenée-gatisfying you of the

defendant’s guilt beyond a reasonable doubt. The

‘| presumption of innocence is not mere legal theory. It is

not just a legal phrase. 1It.is a substantial right to
which every defendant is entitlea unless you the jury are
satisfied from the evidence of the defendant’s guilt beyondr
a reasonable doubt. >What is a reasonable doubt in the law?
A reasonable doubt is the kind of doubt that would cause a
reasonable person to hesitate to act;‘ The étate has the |
burden of proving the defendant guilty beyond a reasonable
doubt. Soﬁe of you may have served as jurors in civil
cases where you were told that it is only necessary to
prove thaﬁ-a fact is more likely'trué than not true as by

the greater weight of preponderance of the evidence. In

‘criminal cases the State’s proof mdst be more powerful than

that. .It must be beyond a reasonable doubt. Proof beyond
a réasonable doubt is proof that leaves‘you firmly
convinced of the defendant’s guilt. Therevaré very view
things in this world that we know with absolute certainty,

and in criminal cases the law does not require proof that
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overcomes every.poss;ble doubt. If based on your
consideratioﬂ ofvthe-evidenée you are firmly convinced that
the defendant is guilty of the crime'chargea, you muét find
the defendant guilty. If on the other hand yoﬁ think there
is a real possibility that the defendant is not ‘guilty, you
must give the defendant the benefit of the doubt and find
him ndt.guilty.

There are two types of evidence which are
generally presentgd during a trial;‘direct»gvidence and
circumstantial evidence. Direct eVidence difectly.proves
the existence.of a fact and does not require a deduction.
Circumstantial evidence is proof of a chain of facté and
circumstances indicating the existence of a fact. Crimes

may be proven by cifcﬁmstantial evidence. The law makes no

distinction between the weight or value to be given to

either direct or circumstantial evidence. However, to the

extent the State relies on circumstantial evidende, all of
the circumstances must be consistent with each other, and

when taken together point conclusively to the guilt of the

‘accused beyond a reasonable doubt. If these.circumstances

merely portray the defendant’s behavior as suspigious, the
proof has failed. The Stéte has‘the burden of proving the
defendant guilty beyond a reaspnable doubt. This burden

rests‘with theAStaté:regardless of whether the State relies

on direct evidence, circumstantial evidence or some
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‘| combination of the two. Necessarily, you must determine

the credibility of the witnesses who have testified in this
case. Credibility simply meané believability. It becomes
your duty as juroré to analyze and to evaluate £he evidence
and to determine which evidence convinces you of its truth.
In determining thé believability of witnesses who have
festified in this case, you may believe oﬁe witness over
several witnesses or several witnesses over one witness.
You may believe a part of the testimony of the witness and
reject the remaining part of the testimony of that same
witnéss.'.You may bélieve the testimony of a witnéss in its
entifety or reject the testimony of a witness in its
entirety. You may consider whether any witness has
exhibited to you any interest, bias, prejudice or other
motive in this case. You may also consider the appearance
and manner of a witness while on the witness stand.

I instruct you and emphasize that the fact that
the defendant did not testify is not a factor to be
considered by you in any way in your deliberation and in
your. consideration on the question of the guilt or the
innocence of the defendant. It muét not be considered by
you in any manner whatsoever. A defendant has the
constitutional right to remain silent, and ﬁhe assertion of
this right must not be considered by you in your

deliberations. I repeat, under your oath you’re to draw no
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conclusion whatsoever from the fact that the defendant in
this case did not testify. The fact.thaf this defendant
did nbt testify should not even be discussed in the jury
room. The burden of proof as I have stated to-you is on
the State. Thé defendant is.not requirea to prove his
innbcence. Thé_burden of proof remainé on the Stéte_to
prove the defendant;s guilt‘beyond a reasonable doubt.f'In
order to establish criminal liability, criminal intent is
requiréd. For'example, the mental étate-required to be
proven by the State for a particular crime might be
purpose, inteht,-knowledge, recklesSness or criminal
negligence. Criminal intent must be proven by the State
beyond a reasonable doubt. ‘Criﬁinal intent'is always é
matter that must be detérmined by the jury from the
circumstances éurrounding the éitﬁation. There is.no.way
to prove intent to a‘mathematiéal certainty. There is no
way medical sciencevcan dissect é person’s brain and
determine what the person had in mind, so that the. law sayé
that criminal intent may'be inferred from the circumstances
shown to have existed. This is how you make a
determinatidn of whéfher or not the element requiring
intent Qas,present. it is not necessary to:establish »
intent by direct and positive evidence, but intent may be
established by inference in the same way as any other fact

by taking into consideration the acts of the parties and
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all the facts and circumsténces-of the case. Criminal
intent is 'a mental state, a conscious wrong-doing. It is
up to you to determine what the~deféndant intended to do
based on the'circumétances shown to you to have existed.
Criminal intent can arise from action or a failure to act.
It may arise from negligence, recklessness or an
indifference to duty or to consequences that is considered
by the law té be the equiValeht of criminal intent.

A statement alleged to have been made by the
defendant has been admitfed into evidence in this case.
While the Court has determined the statement is admissible,
I instruct you that you ﬁake the ultimaté decision of
whether or not the defehdant made the statement. If the
defendant did make the statement, you must determine
whether the statement was made by the defendant voluﬁtarily
and of - his own free will. This means that the statement
was not caused by pressure, force, fear, threats, coercion
or intimidétion or by hope or promise of leniency or a
reward of any kind. 1In determining whether the statement
was voluntary, you should consider both the characteristics
of the defendant and the details of the Questioning. Some
of the factors that you must consider are, (1) the age of’
the defendant, (2) the défendant’s education or lack of
education, (3) the defendant'é mental ability or capacity,

(4) the defendant’s IQ or intelligence, (5) the defendant’s
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o ' 1» background and environment, (6) the place'and length‘of

2 |detention, (7) thé nature of the questioning and (8) the

3 advicé‘or lack thereof to the defendant of his

4 |constitutional rights-including, but not liﬁited to, the

5 righf.to remainlsilent, that any statement could be used

6 |against him in a Court of iaw, the right to have é_lawyer

. 7, present, that ifvhe could not afford a lawyér,_a lawyer

8 |would be appointed.to represent him without any costﬂand

9 |that he could'Stop making a statement at rany time. You:

10 |must carefully cpnsider all of the ‘surrounding

11 circﬁmstances'before you give any weight tO‘the_allegéd ‘

12 |[statement. The State has the bﬁfden of proving beyond é

S 13 ‘reasonable doﬁbt that thé alleged statement was Qoluntary.
14 |If you determine it was, you may éiye the statement any
15.~fufther consideration that you deem.propef. Yoﬁ must -
16 decide what weight,'if any, should be giVen‘to the alléged
17 |statement. If you determine the alleged stqtement was-not

18 the.free and voluntary statement of the defendant, you

19 should‘not:consider the stafement at all.

20 , ‘An issue in this case is the identification of

21 |the defendant as the person who committed the crime

22 |charged. The State has the burden of proving identity

23 (beyond a réasohable,doubt. You must be satisfied beyond a

24 |reasonable doubtéof'the acéuracy_of the identifiéation of

25 | the defendant before you may convict the defendant.
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Identification festimony is' an expression of belief or
impression by a witﬁess. You must determine the accuracy
of the identification of the defendant. You must consider
the beliévability of each identification of witness in the
same way as any other witness. You may consider whether
the witness had an adequate opportunity to observe the
offender at the time of the offense. This will be affected
by‘things like how long'or short a time was available, how
far or close the witness was, the lighting conditions and
whether the witness had the chance to see or know the
pérson in the past. Once again, I instruct you the burden
of proof on the State extends to every element of the crime
charged and this specificélly includes the burden of
proving beyond a reasonable doubt the identity of the
defendant as the person who committed the crime. If after
examining all the testimony and evidence you have a

reasonable doubt as to the accuracy of the identification,

|you must find the defendant not guilty.

The defendant is charged with ‘armed fobbery. In
order to prove this offense, the State must first prove
beyondba reasonable doubt that the defendant took personal
property from the person or presence of another person with
the felonious intent to steal the property. Property is
the presence of a —- property is in the presence of a

person if it is within the person’s reach, inspection,.
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observation or control so if the person Could,Aif-not
overcome with violence or preventéd by fear, keep
possession of the. property. The State must élso prove
beyond a‘reasonablezdoubt that the defeﬁdant cérried,thé

property away intending to permanently deprive the owner of

the prdperty and to keep. the propefty for the 'defendant’s

own use. The'slightest removal of property or the complete
possession of the property'even for‘an instant bylthe
defendant is sufficient to show a taking and carrying away
of the property. The taking and carrying away of the
property must have been done with violence'or by putting
the owner of the property in fear of violence.. Finally,
the State must prove beyond a reasonable doubt fhat-the
defendaﬁt was armed with a deadly weapon' during tﬁe
robbery. A deadly weapon is any article, instrument or
substanéeiWhich is likely to cause death or great bbdiiy
harm. = Whether an instrument has been uéed as a aéadly
weapon depends_onlthe‘facts and circumstances of each case.
The folléwing»are examples of instrﬁments which.may be
deadly weapons: a pistol, a shotgun, a rifle, a razor,
gasoline 6r fire bomb or molotov cocktail and lighter
fluid. A gun may be a deadly weapon even if it is not
operating. You may find the defendant guiity of the armed
rdbbery even if you find he used a weapon that‘was‘

inoperable or was, in, fact, not a real wéapon prOvided that
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the appearance of the weapon appeared.real and operable to
the victim at the time of the offense, and, too, that the
victim was put in fear of bodily harm or threat of bodily-
harm was reasonably apparent to the victim. You may also
consider strong—-armed robbery or'common—law'robbery, which
is a lesser included offense to armed robbery. Robbery is

defined as the felonious taking away of the goods of

-another against the owner’s will and without his consent by

force, intimidation or violence. That is essentially
larceny by force. Larceny is defined aé the felonious
taking and carrying away by any person of the ﬁersonal
goods or things of another with the intent to appropriate
them to one’s own use and to deprive the owner permanently
of his prOpefty. Therefore, elements of larceny are:

there was a taking, the taking was of the personal property
of another, the property was carried away after it was
taken. This is commonly known as asportation of stolen
property. Asportation means the act of carrying away. It
can be established by the slightest removal of the property
with felonious intent. The taking and carrying away of the
property, ahd then (4).the taking and carrying away of the
property was done with the intent to steal. |

In addition to these four elements of larceny,

{the crime of robbery additionally requires two more

elements. These element are: (1) the property must be
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taken from the pérson of another or in his presence;
property is considered to be in the presence of a person if
it is within the person’s reach, inspection, observation or
control so.that the person could, if not overcome with
violence or prevented by fear} refain'possession of the
property, and (2) the taking must be accomplished by
violence or putting the berson in fear. This violence must
be actual, personal-violence or the:threat of it.  The
degree of‘force used is imméterial so long as force or: -
threat of force is actually sufficient to overcbme:the
victim’s résistance.‘ This violence or intimidation must
either precede or be céntemporaneous with the taking.
During your deliberations you may refer to the
instfuctions that I send back with you.to gﬁide your
decisioh—making. You must considerythe instructions as a -

whole and not follow some and ignore others. Please return

the instructions to the Court when you come back and your

verdict is rendered..

Under the constitution of this Staté the jury
verdict must be unanimous. Unanimity is mandated. Every
singie juror mus£ agree on the jury verdict: There cannot
be any split or dividéd vote in any form_or fashion such as
eleven to one, ten to two, nine.to three. The foreperson’s
required to sign the jury verdict. The form that will be

sent back to you states, (1) We the jury find the defendant
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not guilty of armed robbery. If you find that, you would
go to question (3) which is: We the jury find the
defendant guilty of strong-armed robbery, or if you answer
the defendant quilty -- not guilty of armed robbery, you
would then consider: We the jury find the defendant of
armed robbery. So thefe's guilty and not guilty on armed
robbery. There’s guilty and not guilty of strong-armed
robberyr Place no importance-in the.ofder in which I said
those. We have to say something and so you have to put one
in front of the order (sic). There’s no -- there’s no
importance in the way these are put on the -- on the
verdict form. |

Once you reach a verdict, Madam Forelady, I'm
going ask that you sign the jury form and .date it, you
knock on the door and tell the foreperson that youfve
reached 'a verdict; you keep ﬁhe verdict form and-bring it
with you here in the courtroom when you are seated. I'11
aék you if you’ve reached a verdict; at that time you will
hand the verdict form to the bailiff and he will then hand
it to the Court. Do not sign the verdidt form until every

single-juror agrees. If when you’re in the jury room

somebody needs to be excused, go to the restroom, you are - .

- 1if some of you smoke -- sometimes if we allow jurors to
go out to smoke -- you must .stop deliberation. There’ll be

no deliberations unless all 12 jurors are present in the
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courtroom. When you go back to-the jury room you’ll have

in addition to the verdict form, you’ll have some of the

Jl.evidence that was introduced -- we’ll send that back with:

you. We will not send.the‘video back with you. If you
desire to see that video, just write that on a note, hand
it to the bailiff, he’ll instruct the Court, we’ll bring
you baék'out here and you’ll be .allowed to 'see the Qided
here on the equiéhent’that we 'have here in the courtroom.

In just a moment I'm going to allow you to return
to your jury room. We will have to take up some matters
outside of your preéence befqre you can begin deliberating.
Once the bailiff brings the vefdict form and ‘the pieces of
evidenceAback to you, you can then beéin deliberating. Do
not discuss the case untii,the bailiff brings the verdict
form‘and the evidence back to you. We’re going to need to
take.up a few matters outside of your presence before
that’s done, but at this‘pointAI’m,goihg tovallow you to be
excused and:go to the jury room, thaf is, now at this.point
everybody‘except the altérnate, and if ydu would just come
down and wait right here until all of the other jurors are
excused. SoAat this point the‘jury can return to the jury
room. |

‘(WHEREUPON, JURY EXITS THE COUR&ROOM)

THE COURT — All right thank you. You are --

you’re Ms. Trovinger?
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MS. INZERILLO f.Your Hénor, may f take a quick
look at that wverdict form?

-THE COURT - Yes. I --—-

MS. INZERILLO - But nothing as to the charges?

THE COURT - Yes, what I did --. okay, nothing as
to the charges. Okay( we’ 1l be at ease then while y"all
come up and make sure we.know what goes back‘to the jury
and look at the verdict.

(WHEREUPON, BENCH CONFERENCE IS HELD WHICH WAS
NOT REPORTED. )

(WHEREUPON, BRIEF RECESS TAKEN)

THE COURT - All right, bring the jury back in.

(WHEREUPON, JURY RETURNS TO THE COURTROOM)

THE COURT - Thank you, ladies and gentlemen. We
need one further brief instruction. When you have the jury
-— the verdict form back there with you, there are four
questions on the jury form: (1) We'thewjury find the
defendant not guilty of armed robbery; (2) We find the
defendant guilty of armed robbery; (3) We find the -- we,
the jury find the defendant guilty of strong armed robbery;
(4) We the jury find.the-defendaht not guilty of strong
armed robbery. Obviousl& he cannot be found guilty of ,

both. You must choose one or the other as far as guilt.

He also may be found not guilty on both. That would be the

decision that you make and again, place no importance on
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the order in whichni’ve stated that to you. All right,
thank you.

(WHEREUPON, JURY EXITS THE COURTROOM)

THE CQURT - All right, anything further from the
State? . |

MR. PLEMIﬁG - No, sir, Your Honor.

THE COURT - From the’defense?‘

MS. INZERILLO - No, Your Honor.

THE COURT: ~ All.right, Mr.wDunlap,.if you’ll take
what they have assembled there from that and in_insﬁruct
the jurynthey can begin -their deliberations. That.pile
right there on the.corner. .éut the verdict..form én the top
if you don’t mind.,

All right;'we’re goiné*fo take about a five
minute break. |

(WHEREU?ON,-JURY DELIBERATES AT 3:34 P.M.)

(WHEREUPON,,COURT IN RECESS AWAITING VERDICT.)

THE ééURT - All rijht, back on the record on the
trial; I have beeﬁ handed a note from the bailiff from the
jury, says we Havé avverdict. So let’s bring'the jury in.

(WHEREUPON, JURY RETURNS WITH VERDICT AT 3:51

THE COURT - Thank you, ladies and gentlemen,
Madam Forelady, has the jury reached a verdict?

FORELADY - Yes, sir.
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THE COURT - Ifiyou’d hand your've;dict form up to
the bailiff.

(WHEREUPON, VERDICT IS ‘HANDED UP TO THE COURT;
WHEREUPON, COURT PASSES‘THE VERDICT.TO THE DEPUTY CLERK.)

THE COURT - Madam Clerk, if you’d publish the
verdict.

DEPUTY CLERK - Indictment Number 2015;GS-46—3438,

Staté of South Carolina versus Jonathan A. Phillips, we the

jury find the defendant guilty of armed robbery, signed by

the foreperson, dated February the 11%, 2016. If this be

your verdict, please say éo by raising your right hand.
(WHEREUPON, JURORS RAISE THEIR RIGHT HANDSf)
DEPUTY CLERK - Let the record reflect all jurors
affirm. |
THE COURT - Thank you, ladies and gentlemen.
Anything further from the State?
MR. PLEMING - Nothihg from the State, Your Honor.
THE COURT - Anything further at this point from
the defense?
MS. INZERILLO - Not at this point, Your Honor.
THE COURT - Thank you,’ladies and‘gentlemén.'
That has concluded your ser?ice this week. You won’t have
to come back any longer. Thank you for your service; thank

you for your COnscient;bus; prompt attention, and I'thiqk.

you're free from jury service for at least three more years
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here in York County, so thank you, and the'bailiff Will
show you your way out.

' (WHEREUPON, JURY EXITS THE COURTROOM,)

THE COURT —.Anything furthe; at this point from
the State?

MR. PLEMING - No, sir.

THE COURT - From the defense?

MS. INZERILLO - Your Honor, at this time we would
renew all previous objections and motions and move for a
new trial. |

THE COURT- - All right, that motion is denied.

The State -- the Court is -- tried him by all previous
rulings, however, your'bbjections are noted for the record.
MS. INZERILLO - Thank you, Your Honor.

THE COURT - Thank you. Mr. Pleming, you have a
sentencing shegt?

MR;iPLEMING_—'Yes, sir,‘Your Honor. =

(WSEREUPON, DISCUSSION IS HELD BETWEEN THE DEPUTY
CLERK AND THE COURT WHICH WAS NOT REPORTED.)

' THE‘COURf - ‘Can we check -- see if we can stop

the forelady; we neéd her‘to sién the indictment.

MR.'PLEMING'a Your Hoﬁor; there is one thing that
was just brough£ to my attention. I don’t recall whether

Your Honor made a factual finding'on thezrecord with regard
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to the State v. Greene iesue with admission of the mug shot
of the defendant. If we could -—-

THE COURT - I -- my recollection is that I did
admit into evidence and there’s sufficient evidence -- I
did aemit it, but there is sufficient evidence in the
record by which it would be admitted, so I'm not going to
put anything else on the record. |

MR. PLEMING - Yes, sir. I do actually think it
was during the trial. Someone hae reminded me ---

THE COURT - That’s right.

MR. éLEMINGr- --- that during pre-trial you
hadn’t and now that I remember, you did. I just wanted\to
make.sure we cover our bases though.

THE COURT - Ms.‘inzerillo, if‘fou-would bring
your client around.

(WHEREUPON, MS. INZERILLO COMPLIES)

THE COURTV— All right, solicitor, do you wish to
be heard on -—- well; giVe me any prior record and then I’11
hear you as far as sentencing.r:“

MR. PLEMING - Yes, sir, Your Honor. Your Honor,
the defendant does have a prior criminal history. 1In 2011
he was convicted- of possession of marijuana in ﬁorth
Carolina, also, 2013, DWI North Carolina, another DWI from
that same year in North Carolina. He was also convicted in

2014 of larceny by employee in Gastonia, North Carolina.
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For thaf he received a sentencé of'seven to 18 months -
imprisonment; in 2008 he was conviéted of disorderly
conduct,v2011, publi; disorderly conduct; 2012, giving
false information td“the police, 2013 failure to stop for a
blue-light, received a 60,day sentence for that, and in’
2013 in York County a possession of marijuana. -

iHE COURT - All right, thapk you. - Doe€s the State
wish to be heardvés far'as éentencing?'

MR. PLEMING - Your Honor, I would relay to you
his plea'offer was for attempted:armed robbery for a -- of
eight'years negotiated. Originally I haa discussed with
Ms. Iﬁzerillo a ten year sentence suspended on five.Years
to attemptedrarmed :obbery alsp; but I withdrew that and
the official offer which was donveyed to him which he
rejected was attempted armed robbery for eight years
negétiated,‘and the State -— we beliéve'that up to 1S‘years
for this charge would be appropriafe under the
circumstances. | |

THE COURT - All right; thank you, Mr. Pleming.
Ms. Inzerilio, I'11l be glad ﬁo hear from you -and anyone»bn
the defendant’s behalf.

MS. INZERiiLO - Thank you, Your Honor, may it
please the Court. - | |

Your-Honof, I wéuld ask the Court to consider

something in the low range, perhaps around ten or eleven in
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this case, and I don’f make that request not recognizing
the seriousness of the crime, but just because-essentially
my discussions with Mr. Phillips he, of course, . had always
maintained that thefe was no gun, which is why he héd an
initial issue with the offer, but also I think more of
reality was he does have a record, but he’s not served any
substantial time, and North Carolina does a little more
truth in sentencing than we do, but I think even with that
scheme about a year, year and a half was the most time that
he had served. Theré is a notation on the NCIC that he did
a little bit of South Carolina SCDC time but that was op
'consecufive magistrate sen£ences, so the idea of making a
leap to an eighty-five percent sentence was a little hard
for him to get his mind around, and I don’t say that
because I want you to think that he’s been resistant to
anything. He has conveyed to me that he did wish to trial
and Certainly abide by the jury’s verdict with the evidence
that’s been presented, but I did wish the Court to know
that even though he’s got 'some record, his time in prison
has not been extensive, therefore_a ten or eleven year:
eighty-five percent sentence-would be a very substantial
amount of time for him to serve. Your Honor, from my
review of his record} and I know Mr. Pleming just read it
out, but there’s a lot of charges in a short amount of

time. I think the Court heard testimony from his mom. She
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raised him, which I think he left the house about 18 or 19.

He did work at some point, but I think fell into I think an

addiction type issue, and if you look at his record, it’s a

lot of stuff in a short amount of time. I’ve not been

| apprised of any juvenile issues of anything like that, and

I think the Court has heard the circumstances under which
he was arrested in thisvcase and the fact that he did turn
himself in oﬁbe he was'aware that they were looking for

him, that his mother contacted law enforcement more-out of

concern for his safety than any concerns that he was a

violent individual or wouldlhurt'anybody and I know that,

you know, that’s been some d13cussibn.betweeh.the two of -
us, and so I don’t wiéh:for Mr. Felker or anyone on the
State’s side to misinterpret my reqﬁest to be making light
of the situation or that we, yoﬁ know, disregarded the 
jury’s verdict in any way, but specifically as to Mr.
Phillips, a ten year or eleveh’year eighty—five percent
sentence would be a very, very significant sentence for
him. I’ve reviewed his record. .Iﬁ doesn'f appear he’s got

anything .else really violent on his record, .and so I don't

,—? I think if anything this was probably véry out of

character for Mr. Phillips.
THE COURT - All right, thank you. Mr. Phillips,
anything you want to say?

MR. PHILLIPS - No, sir.
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MS. INZERILLO - Your Honor, I believe he’s done
176 days in jail.

THE COURT - Indictment 2015-GS-46-3438, State vs.
Jonathan Alexander Phillips ha&ing been found guilty at
trial by a jury of his peers here iﬁ York County, the
sentence of the Court -- to armed robbery -- the sentence
of the Court he be committed to the State Department>of
Corrections for a determinate term of 15 years, credit for
176 days.

Thank yoﬁ.

MS. INZERILLO - Thank you.

MR. PLEMING - Thank you, Your Honor.

THE COURT - We’ll be at ease just for about five
miﬁutes for those of y’all iﬁ the courtroom, if you need to
leave, this will be a good opportunity for you to be able
to leave the courtroom.

(WHEREUPON, FORELADY COMES FORWARD TO SIGN
INDICMENT) |

(WHEREUPON, COURT IN RECESS)

¥ % * % %, % * *
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STATE QF SOUTH CAROLINA

| " INDICTMENT
COUNTY OF YORK

At a Court of General Sessions, convened on November 12 2015, the Grand

Jurors of York County present upon their oath:

ARMED ROBBERY

The defendant,' Jonathon Alexander‘Phillips, did on or about August 13, 2015 in
York County, South Carolina, while armed with a deadly weapon or while displaying
what a persdn present during the robbery would reasonably believe to be a deadly
weabon, take by mea'hs_ of force, threéts, or intimidation, goods or monies described as
a quantity of US currency from the person or presence of Jeremy Lee Felker While.Mr.
Felker worked as a store clerk at Murphy's Express. All in violation of 16-11-0330(A) of

the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such:

TBLAINE PLEM@A‘%

. ASSISTANT SOLICITOR

case made and provided.
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- ARﬁETST*wAR_RANT”NUM‘BER-

2015A4610201289

i

’f /J

o oree pran
__Date:_ l/

DOCKET NO. 2015-GS46- ()24{%%

The State of South Carolma
County of’ York

I

COURT OF GENERAL -SESS'IONS

NOVEMBER 12, TERM 2015

N . - . :
v - - s p——

After Beifig fully advised as to my legal
rights, | hereby waive presentment to
the' Grand Jury. -

—

oo s

hereby appear in my own proper
person and plead guilty to the w1th|n
lndlctment or to

THE'STATE
VS.

JONATHON ALEXANDER
’ PHILLIPS . '

~, _:‘C(LdltUr

VERDICT

Date:

Forepersonof Grand Jury

' INDICTMENT.FOR
ARMED ROBBERY

_SCCode: § 16-11-0330(A)
- ‘CDR Céde: ‘0139

o -D’éfe‘n'c"i"avﬁt

" Witness: .

C.CC.PLS.AND G.S.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

e M. (’mmta

Lara M. Caudy
Appellate Defender
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PO Box 11589
Columbia, S.C. 29211-1589
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