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STATE OF SOUTH CAROLINA .- . . ) : :
- ) IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER . ) THIRD JUDICIAL CIRCUIT ‘
The Bank of New York Mellon f/k/a The Civil Action No. 2011-CP-43-0167
Bank of New York, as Trustee for the

- benefit of Certificateholders of Popular
- ABS, Inc. Mortgage Pass-Through

. Certificates Series 2006-E,

[PROPOSED] ORDER
Plaintiff,
VS.

Charles Taylor; Burgess Brogdon Bldg.
Supply; Palmetto Health Alliance,

Defendanfs.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

- BEFORE THE COURT are Plaintiff The Bank of New York Mellon f/k/a The
Bank of New York, as Trustee for the benefit of Certificateholders of Popular ABS, Inc. Mortgage

. Pass-Through Certificates - Series..2006-E’s (“Plaintiff”) Motion to Dismiss Defendant’s

Counterclaim, Plaintiff’'s Motion to Strike Counterclaims, Defendant Charles Taylor’s -

(“Defendant”) Motion to Dismiss Foreclosure Suit,_ and. Defendant’s ‘Motion to Amend his
Pleadings (Plaintiff and Defendant ére collectively réfeﬁed to as “Parties” herein). A hearing was
held on thé four motions at 9:30. AM on Monday, May» 16, 2016. Sarah B. Nielsen, Esquire
appeared for thé Plaintiff and Defendant appeafed pro se. After hearing the Paﬁies’ arguments on
October 28, 2015, and after consideration of the written submissions; the Court finds as follows: .

1 As for the first Motion, Plaintiff’s Motion to Dismiss Defendant’s

Counterclaim, Plaintiff argued that the Answer and Counterclaim filed on March 1, 2011, which

purported to set out a claim for fraud, failed as a matter of law because Defendant failed to plead -

all niné elements of fraud.. This Court agrees. In South Carolina, “[a] [pleading] is fatally defective
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if it fails to allege all nine elements of fraud.” Inman v. Ken Hyatt Chrysler Plynmiouth, Inc., 294

S.C. 240, 242, 363 S.E.2d 691, 692 (1988). Where, as here, the pleading “omits allegations of any -
element of fraud, the trial court should grant the . . . motion to dismiss the claim.” Ardis v. Cox,

' 314S.C. 512,515,431 S.E.2d 267, 269 (Ct.. App. 1993). Having reviewed Defendant’s March 1,

2011 Answer and Counterclaim, this Court finds that Defendant failed to pleéd all nine elements
of fraud and, therefore, dismissal of the counterclaim is proper. Accordingly, Plaintiff’s Motion
to Dismiss Defendant’s Countercl'aimAis granted.

2. - The secbnd Motion, Plaintiff’s Motion to Strike Counterclaims, relates to
two subsequent pleadings filed by Defendant on July 20, 2011, and July 28, 20.1 1. The July 26,
2011 pleading is captioned “Counterclaim” and the July 28, 2011 pleading is captioned ;‘Amended

Counterclaim Cross Claim.” Plaintiff argued that both pleadings were procedurally improper and,

" therefore, must be stricken pursuant to Rule 12(f), SCRCP. This Court agrees. Rule 15(a) of the

South Carolina Rules of Civil Procedure allows a party “amend his pleading once as a matter of
course at any time before or within 30 days after a responsive pleading is served[.]” S.C.R. Civ.

P. 15(a). In this case, Plaintiff served its.Reply to the March 1, 2011 Answer and Counterclaim

on March 31, 2011. Thus, Defendant had thirty (30) days from March 31, 2011, to amend his

Answer and counterclaim “as a matter of course.” Id. The July 20, 2011.and July 28, 2011
pleadings fall outside of this thirty (30) day period. Therefore, this Court finds that because
Defendant did not obtain leave of court or.the consent of Plaintiff to file and serve the July 20,
2011 and July 28, 2011 pleadings, they must be stricken under Rule 12(f), SCRCP. Plaintiff’ s
Motion to Strike Counterclaims is granted. |

3. - The third Motion heard by the Court was Defendant’s Motion to Dismiss

Foreclosure Suit, which was filed on February 28, 2012. The Court reviewed the Complaint, heard-
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the arguments -of the Defendant, and determined that the Complaint states facts -sufficient to
~ constitute a cause of action for foreclosure. The arguments raised by Defendant are ancillary to

Plaintiff’s claim for foreclosure and, therefore, do not serve as legal bases for dismissal under the

South Carolina Rules of Civil Procedure. Therefore, Defendant’s Motion to Dismiss Foreclosure

 Suit is denied.

‘4. . Finally, th.eA fourth Motion.heard by_ the Court was Defendant’s Motion to
Aménd his Pleadings, which was served on January 20,"2(_)16. Rule. 15(a), SCRCP provides that
" once a party’s righf to amend éxpires, hé may only amend his pleading “by leave of court or by
written consent of the adverse party.” S.C. R. Civ. P. 15(a). The Rule further provides that “leave
‘shall be freely given when justice so requires and does not prejludi‘ce any other party.” Id. A trial
court has wide discretion to deny a motion to amend, particularly after a significant delay in time.
Wachovia Bank Nat’l Ass’n v. Beane, 397 S.C. 612, 619, 725 S.E. 2d 715,.7~19 (Ct. App. 2012).
In this case, the Court finds that the proposed amendment would unduly prejudice the Plaintiff
because the counterclaims proposed to be included by Defendant in the amended pleading could

have been asserted in 2011. This Court finds that given the amount of time that has passed in this

case and the procedural history of the litigation, it would be unfair and prejudiéial to Plaintiff to

change the causes of action and, essentially, restart the litigation at this juncture. For these reasons,
Defendant’s Motion to Amend his Pleadings is denied and the March 1, 2011 Answer, including
any afﬁrmativel defenses pled therein, will be the operative 'pleading for purposes of this litigation.

NOW, THEREFORE, the Court concludes and rules that, based on the arguments
and written submissions to the Court, Plaintiff’s Motion to Dismiss Defendant’s_Counterclaim is
GRANTED in its éntirety, Plaintiff’s Motion to Strike Counterélaims is also GRANTED in its

. entirety, Defendant’s Motion to Dismiss Foreclosure Suit and Defendant’s Motion to Amend his
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Pleadings are DENIED, leaving the March 1, 2011 Answer as Defendant’s operative pleading for

the remainder of the above-captioned litigation.

IT IS SO ORDERED, this day of : . 3 2016.

The Honorable Michael G. Nettles
Presiding Judge

, South Carolina -~ . .
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STATE OF SOUTH CAROLINA = ) ' 2

: ) IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER ) THIRD JUDICIAL CIRCUIT -

The Bank of New York Mellon f/k/a The Civil Action No. 2011-CP-43-0167
Bank of New York, as Trustee for the
benefit of Certificateholders of Popular
ABS, Inc. Mortgage Pass-Through

Certificates Series 2006-E, [PROPOSED] ORDER

Plaintiff, OF GR

VS.

Charles Taylor; Burgess Brogdon Bldg.
Supply; Palmetto Health Alliance,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

BEFORE THE COURT is Defendant Charles Téylor"s (“Deféndant”)'Rule 59(e)

Motion (the “Motion”) asking the Court reconsider its dismissal of the cbunter’claims and to allow
him to amend his Answer and Counterclaim pursuant to Rule 15, SCRCP. In Defendant’s Moti_on,
he appears to argue that Rule 15, SCRCP requires leave to be freely given, outlines several
pufported causes of action he segks to pursue agginst the Plaintiff , and asks this Court to dismiss
Plaintiff The Bank of New York Mellon f/k/a The Banic of New York, as Trustee for the benefit
_of Certificateholders of Popular ABS, Inc. Mortgage Pass-Through Certificates Series 2006-E’s
(“Plaintiff’) foreclosure suit or, alternatively, allow amendment of the Answer and Counterclaim.
The Court hereby DENIES the Motion, and declines the relief requested by Defendant, as follows:
1. In South Carolina, a Motion to Reconsider pursuant to Rule 59(e),.SCRCP,

is appropriate in two basic situations. First, “[a] party mdy wish to file such a motion when [he]
believes the court has misunderstood, failed to fully consider, or perhaps failed to rule on an

argument or issue, and the party wishes for the court to reconsider or rule on it.” Elam v. S.C.

CERTIFIEG-TRUE Copy
GINAL Fiten - -
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~ Dep’tof Transp., 361 S.C. 9, 24, 602 S.E.2d 772, 780 (2004) (emphasis in original). Second, “[a]
~ party must file such a motion when an issue or argument has been raised, but not ruled-on, in order

to preserve it for appellate review.” Id.

2. In this case, Defendant’s Motion restates the same arguments he raised

., aming the May 16, 2016, hearing on his MoﬁQn to Amend i’leadiﬁgs and i’laintiff s Motion to
Dismiss Counterclaims and Strike Improper Pleadings. In the June 8, 2016 Order, this Court
considered Defenciant’s arguments, declined the same, and ruled in favor of Plaintiff. Accordingly,
the_ June 8, 2016 Order evidences that there were no misunderstandings by this Court and no
argument that this Court has not ruled upon. For these reasons, the Céurt héréby ﬁENIES
Defendant’s Motion in its entirety.

NOW, THEREFORE, Defendant Charles- Taylor’s Rule 59(e) Motion filed on
June 13,.2016, is hereby DENIED and the case will proceed in its ordinary course.

IT IS SO ORDERED, this day of » 2016.

The Honorable Michael G. Nettles
Presiding Judge »

, South Carolina
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STATE OF SOUTH CAROLINA ) | ’ |
o "~ ) INTHE COURT OF COMMON PLEAS
COUNTY OF SUMTER ~ ~ ) - THIRD JUDICIAL CIRCUIT

The Bénk of New York Mellon f/k/a The

Bank of New York, as trustee for the -

benefit of Certificateholders of Popular -

~ ABS, Inc. Mortgage Pass-Through
Certificates Series 2006-E, - -

Civil Action No. 2011-CP-43-0167

)
)
)
;
- ) NOTICE OF STAY PURSUANT TO
Plaintiff, ) ADMINISTRATIVE ORDER NO.
) 2011-05-02-01
Vs. ) :
)
)
)
)
)

Charles Taylor; Burgess Brogdon Bldg.
Supply; Palmetto Health Alliance,

Defendants.

Notice is hereb‘y; gfvén that the proceedings in this matter are stayed pursuant to
Administrative Order No. 2011-05-02-01 issued by the South Carolina Supreme Court
: 'regardihg mortgage foreclosure actions, until completion of foreclosure intervention as
| allowed for by said Order. \

This the 27th day of August, 2012.
" NELSON MULLINS RILEY & SCARBOROUGHLLP

1320 Mam Street / 17th Floor

Post Office Box 11070 (29211-1070)
Columbia, SC 29201

(803) 799-2000

Attorneys for The Bank of New York Mellon f/i/a The
Bank of New York, as trustee for the benefit of
Certificateholders of Popular ABS, Inc. Mortgage Pass-
Through Certificates Series 2006-E

ROA
P.9



STATE OF SOUTH CAROLINA ) .

o | ) IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER =~ ) THIRD JUDICIAL CIRCUIT |

The Bank of New York Mellon f’k/a The
Bank of New York, as trustee for the
benefit of Certificateholders of Popular
ABS, Inc. Mortgage Pass-Through
Certificates Series 2006-E,

Civil Action No. 2011-CP-43-0167

)

)

) CONSENT ORDER TO STAY
) PROCEEDINGS AND CONTINUE
) HEARING SCHEDULED FOR

) - JANUARY 4, 2016
)

)

)

)

)

)

Plaintiff,

VS.

Charles Taylor; Burgess Brogdon Bldg.
Supply; Palmetto Health Alliance,

Defendants.

BEFORE THE COURT is a.Mqtion‘bszlaintiff The Ba_nk‘o‘f New York
Mellon f/k/a The Bank éf New York, as trustee for the benefit of Certificateholders of
Popular ABS, Inc. Mortgage Pass-Through Certiﬁc-ates Series 2006—'EA (“Plaintiff”), with
the consent of Defendant Charles Taylor (“Defendant” to_ge!;her' with Plaintiff,
collectively the “Parties”) to continue the hearing currently. scheduled, for January 4,
2016, and stay the above-captioned proceedings. The Court h‘greby finds that good cause
exists to grant the Motion to Siay the Proceedings and continﬁe the heariﬁg and holds as
follows: | |

I.  Plaintiff and Defendant inform the Court that they are in the
process of cdmpleﬁng th'e‘ prerequiéites to a loaii modification to resolve this matter.

Through' this process, Plaintiff and Defendant -are attempting to settle Defendant’s

~ counterclaims and resolve the underlying foreclosure.

2." A hearing has been'-scheduled for January 4, 2016, on three

pending motions. Due to the amount of time necessary to complete the prérequisites to

ROA
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Civil Action No. 2011-CP-43:0167 — Order Staying Case and Continuing 1/4/16
Motions Hearing

modification and finalize an& settlement, the Parties ana the Court agree that it would be
beneficial to the Parties and the resources of the Court to continue the hearing scheduled
for January 4, 2016, and stay these proceedings until Defendant has an opportunity to
- cpmplete the prerequisitéé to.modification, the Parties otherwise resolvé the matter, or .
either Party moves and the Court grants t_he lifting of the stay.

3. If settlement cannot be reached or Defendant fails to complete the.
prerequisites to modification, the Parties, individually or jointly, may file a motion to lift
the stay and requést the rescheduling of a hearing on the three pending motions. Upon .
the lifting of the stay, the Parties will be in the same procedural position as they are
cunently, which will allow, among other things, a hegmg on the pending motions,
written discovei'y and depositions, and the filing of additional dispositive motions, if
necessary. Because the Defendant is appearing pro se in this matter, neither party will be
required to consult with the other prior to filing a motion to lift the stay.

' 4.V In: light of .the setﬂement discussions between-.the Particé "and
potential resolution of this matter, the Court finds that the purpose of the stay ié to avoid
undue burden upon the Court and upon the Parties Whjlé settlement discussions are
ongoing. | , |

NOW, THEREFORE, the Court hereby GRANTS the Motion to Stay
Proceedings and directs the Clerk of Courtl for Sumter County to note the stay on the
public case index until such time as the Court lifts the stay in accordance with the -
requirement\'s outlined herein. Further, the' Court hereby CONTINUES-the pend.ing'
motions scheduled to be heard on January 4, 2016, and the same will be rescheduled

upon lifting of the stay, if the Parties.are unable to reach a settlement of this matter.

'Page 20f4 | | ROA
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Civil Action No. 2011-CP-43-0167 — Order Staying Case and Continuing 1/4/16 -
Motions Hearing N o

IT IS SO ORDERED, this day of » 2015.

The Honorable George C James, Jr. -
- Presiding Judge '

Page 3 Qf 4 _ ROA
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C1v11 Action No. 2011- CP-43 0167 — Order Staying Case and Contmumg 1/4/16
Motions Hearing

WE SO MOVE:

NELSON MULLINS RILEY & SCARBOROUGH LLP

N >

B. Rudh Smith I - \_
Alana Odem Williams -
ah B. Niglsen -

'S.C. Bar No. 78384

1320 Main Street / 17th Floor
Post Office Box 11070 (29211-1070)
Columbia, SC 29201
(803) 799-2000

Attorneys for The Bank of New York Mellon f/k/a The
‘Bank of New York, as trustee for the benefit of

Certificateholders of Popular ABS, Inc. Mortgage Pass-
Through Certificates Series 2006-E

December o9 , 2015

1 SO CONSENT:

'WPRO
N/ 1/ 1

. yd i
Chilks) bflor /Y A
334Myrtle Beach Highway

Sumter, SC 29153

. /’ K . "
. 7
Decembelz'z ] 2015

Page 4 of 4
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‘The Bank of New York Mellon f/k/a The
Bank of New York, as trustee for the

‘Supply; Palmetto Health Alliance,

STATE OF SOUTH CAROLINA )

o o , ) IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER B -) THIRD JUDICIAL CIRCUIT

Civil Action No. 2011-CP-43-0167
benefit of Certificateholders of Popular »

ABS, Inc. Mortgage Pass-Through
Certificates Series 2006-E, .

(

)

)

g' |

) [PROPOSED] ORDER LIFTING
, ) STAY OF PROCEEDINGS

Plaintiff, ) - .

)

)

)

)

)

)

VS.

Charles Taylor; Burgess Brogdon Bldg.

.Defendants.

BEFORE THE COURT is a Motion iay Plaintiff The Bank of New York
Melloﬁ f/k/a The Bank of New York, as trustee for the benefit of Certificateholders of
Popular ABS, Inc. Mortgage Pass-Through Certificates Series 2006-E (“Plaintiff”) to lift
thé stay of the proceedings in the above-captioned matter. The Court hereby GRANTS

the Motion as follows:

.] . On December 29, 2015,1 Plaintiff and Defendaht inform the Court
that théy are in the process of completing the prereqiiisites to a loaﬁ modification in an
attempt to resolve tﬁis matter. ‘In light of the po_téntial for settlement, this Court entered
an Order dated January 4, 2016, staying fhe prdceéc;ihgs until. such time as either party

moved to lift the stay.

2. On February 12, 2016, Plaintiff submitted a Status Report to this

Court stating that Defendant did not complete the prerequisites to the loan modification,

but that negotiations for alternative settlement options were ongoing.
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3. On March 28, 2016, Plaintiff submitted another Status Report to

this Court noting that other settlement options were discussed between the Parties,

including loan payoff and “cash for keys,” but that Defendant also failed to cofnplete the

requirements for those settlement options in a timely manner. For fh_ése reasbris, Plaintiff
filed a Motion to Lif: thé Stéy of Proceedings in accordance with Paragrap_hé of this
Court’s Januqry 4, 2016 Order.

VN(-).W,-‘THE'REFO'REV,.‘it éppearirig th‘at settlement cannot bé reached at
this point and given fhe émount of time this matter has been pending, the Court hereby
GRANTS the Motion to Lift .t.he Stay Proceedings and directs the Clerk of Court for
Sumter Counfy to schedule all outstanding motions for a hearing on the next available

motions roster.

IT IS SO ORDERED, this day of - , 2016.

The Honorable George C James, Jr..

Sumter, South Carolina = - .
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STATE OF SOUTH CARQLINA 7 & {2 I[~"IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER  70{ JAHi 28 Pif| JPOGKET NO.

The Bank. of New York Mellon f/k/aThe. Banlc of FpELL

New York, as trustee for the benefit Qﬂthe‘ ) J* (,b yrT

Certificateholders of Popular ABS ’Iﬁ‘i@ Mbrtgage' i
Pass-Through Certificates Series 2006-E,

Plaintiff, | COMPLAINT
(NON-JURY)
FORECLOSURE OF REAL ESTATE

"MORTGAGE -
Deficiency Judgment Waived

V.

Charles Taylor; Burgess Brogﬂon Bidg. Supply;
Palmetto Health-Alliance;

Defendant(s). v

(013644-01433)

Plaintiff alleges:

1. This is an action for the foreclosure of a mortgage upon certain real estate in Sumter -
County, South Carolina. ‘ ;

2. Pursuant to S.C. Code Sectioﬁ 33-15-101, Plaintiff is a corporation or other legal
"entlty doing busmess in the State: of South Carolina. ‘

3. Plamtlff has the legal right to enforce the negotiable instrument secured by the.
Mortgage and is the real party in interest as defined by Rule 17(a) of the South Carolina Rules of Civil
Procedure. _ _

4. The Plaintiff’s servicing agent for the mortgage loan described in this foreclosure
action is participating in the Home Affordable Modification Program ("HMP"), but the subject loan is not -
eligible for modification because there was a trial plan default. '

5. Some lien on or interest in the real estate, the subject of this action, may be claimed
by the Defendant(s) herein.

6. The Defendant(s) herein described as Judgment creditors have by filing said

_ judgments 'des1gnated their attorney entering the judgment as their agent for service of process under the

provisions of South Carolina Code Section 15-35-840.

VS0 2011 = CP 4 3 - Olb_,
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7. Heretofore, on or about September 23, 2006, Charles Taylor made, executed and
delivered a certain Note ("Note") in the principal sum of $43,700.00, payable in monthly installments.
8. In order to secure the payment of the Note according to the terms and conditions

thereof, Charles Taylor made executed and delivered unto Mortgage Electronic Registration Systems,

: Inc. acting solely as ‘nominee  for Equlty One, Inc. its successors and assigns (MIN #1000466-

0000843272 7) a certain real estate mortgage ("Mortgage") covering the following descnbed property and
any and all 1mprovements to the property

All that certain piece, parcel or lot of land, together with unprovements thereon, situate, lying and being
in Sumter Townshrp, Sumter County, South Carolina, delineated on Plat prepared by Lousie E. Leavell,
Jr.,.dated November 1, 1950 and recorded in Plat Book Z-15-at Page 91 in the RMC Ofﬁce for-Sumter
County, reference to which is craved for a complete metes and bounds description.

)

This being the identi_cal property conveyed to Charles Taylor by deed of Samuel E. Steele, Sr. and Mary
A. Davis Shands dated June 12, 2006 and recorded June 30, 2006 in Deed Book 1034 at Page 1156.

Property Address:’ 334"Myrtle Beach Highway
' - Sumter, SC 29153 ‘

TMS# 267- 01-02 009

9. The Mortgage was s1gned w1tnessed and probated September 23, 2006; thereafter the
Mortgage was recorded in the Office of the RMC/ROD for Sumter County on September 29, 2006, in:
.Mortgage Book 1047 at Page 557 .

10. The Mortgage ev1dences and secures the repayment of money advanced by Plaintiff
or its predecessor in interest to, or on behalf of the mortgagor(s) and constltutes a first lien on the
" mortgaged premxses
| 11. Any notice requ1red \by the terms of the Note and Mortgage or by state or federal
laws has been given to the applicable Defendant(s) ‘

. 12. After all payments received by the Plamtlff have been credlted to the subject loan, the

loan is in default and due for September 1, 2010, and the condmons of the Note and Mortgage have been
_ broken. Plaintiff elects to and does declare the entire balance of said mdebtedness due and payable, and
" that there is due on the Note and Mortgage as of September 1, 2010, the prmclpal sum of $43,870.89,
. with interest from August 1, 2010, advances, late charges and also for the costs and dlsbursements of this
A ' action, including attorney's fees.

13. Plaintiff's right to a personal or deﬁclency judgment pursuant to South Carolina Code
Sectlons 29-3-650 and 29-3-660 is expressly waived.

ROA
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14. Pursuant to the terms of the Mortgage, Plaintiff has employed counsel to prosecute
this action and a reasonable value of services of counsel in this action is the sum as the Court may find
appropriate. © . - ' )

15. Plaintiff may be forced to pay sums for taxes and insurance and costs for securing the i
property, which sums; according to the terms of the Mortgage, shoiild be added to the amount of the debt.

* 16. Pursuant to the terms of the Mortgage and applicable state law, Plaintiff requests the -
mortgage be foreclosed and that the’property be sold at public auction in accordance with law, subject to
any liens for taxes, special assessmente of record against such 'property, and existing easemente or
restrictions of record. ‘ C R : L '

17. The hereinafter named Defendant(s) may have.some interest in or lien upon the
premises cdvered by the Mortgage set fortn ebove, or some part thereof, but that such interests or liens are
junior and subsequent to the lien of Plaintiff's Mortgage or, if specified below, have been paid in full and
either should be satisfied of record or the lien released from the subject real estate. Said liens or mterests
are of record in the Office of the RMC or Clerk of Court of the aforesaid county and are descrlbed as
follows: , ‘

A. Burgess Brogdon Bldg. Supply, by virtue of a judgment against Charlest
Taylor in ) the amount of $2,086. 34 dated J anuary 3, 2008 and recorded on December 30, 1899 in
 Judgment Roll No. 2008-CP-430-1199 ‘ :
B. Palmetto Health Alliance, by virtue of a _]udgment against Charlest E. Taylor
" in the amount of $12, 326, 00, dated May 27 2009 and recorded on June 18, 2009 in Judgment Roll No.
' 2009-CP-43-911 ‘ ‘

WHEREFORE havmg fully set forth its Complamt, Plamtlff prays that thlS Honorable
Court i mqulre into the matters as set forth herein and: '
ay _ Under the direction of this Court, ascértain and determine the amount
due upon the Note and Mortgage held by Plaintiff together w1th attomey s fees and costs of this action.
L @ Declare Plaintiffs Mortgage a first lien and render judgment of -
. foreclosure for the amount s found to be due and owing thereon, together with any ad valorem taxes, or. .
insurance premiums, and any other expenses which may be due and have been advanced by Plaintiff, with
reasonable attorney's fees, and for the costs of this action. ' o
' 3) ‘Order the reimbursement of all costs for inspecting and securing the

property incurred by the Plaintiff as a result of the delinquency.
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_ 4 : Appomt a Receiver to collect the rents 1ssues profits or des1gnated
sums from the mortgagor(s) and/or the grantee(s) of the mortgagor(s), and/or tenant(s) occupying or
exercising control over the mortgaged premises and hold the same subject to the further order of this
Court. _ | _ ' ‘_ ’ ' ,

5) ~ Under the direction of thlS Court sell the mortgaged premlses bar
any equity of redemptlon and apply the proceeds of sale as follows:
First, to the costs and expenses of the within action and,sale;
A Second, to the payment and discharge of the amount due on Plaintiff's
Note and Mortgage, together with attorney's fees as aforesaid; and
Third, to the distribution of any surplus pursuant to Rule 71, of the South
Carolina Rules of Civil Procedure; - . ‘
(6). Issue an order directing the Sheriff of Sumter County, South
"Carolina, to place the successful purchaser at said foreclosure sale in possession of the property should
the same become necessary;

@) Order such other and further relief as may be just and proper.

E R'ogers Town & Thg
ATTO FOR

. “Samuel C. Waters (SC Bar # Cheryl H. Fisher (SC Bar #15213) .
Reginald P. Corley (SC Bar #69453) Jennifer W. Rubin (SC Bar #16727)
Ellie C. Floyd (SC Bar #68635) Michael P. Morris (SC Bar #73560)
Eve Moredock Stacey (SC Bar #5300) Mary R. Powers (SC Bar #16534)

RN Robert P. Davis (SC Bar #74030) William S. Koehler (SC Bar #74935)
" Shawn R. Willis (SC Bar #71155) . Kevin T. Hardy (SC Bar #76015)
@ Benjamin J. Powell (SC Bar #77205) John P. Fetner (SC Bar #77460)

Kelsey K. Brockbank (SC Bar #77519) Vance L. Brabham, IIT (SC Bar #71250)
Andrew W. Montgomery (SC Bar #79893)

220 Executive Center Drive Post Office Box 100200 (29202)
Columbia, SC 29210 = N (803) 744-4444

Columbia, South Carolina
January 27, 2011
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STATE OF SOUTH CAROLINA _) COURT OF COMMON PLEAS
C ' - 201 HER l PE HE ' JUDICIAL CIRCUIT
) DOCKET NO: 2011-CP-43-0167

lFHr'e
COURT

HTY, 5.0,

COUNTY OF SUMTER Jﬁd
Feiobl i L
' The Bank of New York Mellondf[kfgﬁ
The Bank Of New York, as trustee %
for the benefit of the Certifi=-")
cateholders of Popular ABS, Inc. )

Mortgage Pass-Through Certifi-:%:.) pprENDANT CHARLES TAYLOR'S
cates Series 200 E ' )
. ) _ _ |
Plalntlff . ANSWER. AND COUNTER CLAIM
o {JURY TRIAL DEMANDED)
vs. . g

.Charles Taylor, Burgess Brogdon™
Bldg. Supply;
Palmetto. Health Alllance

Defendant(s),’

[’ N N N M P as?

The Defendant;'Cherles Tayler, first, answers the plaintiff's

complaint as follows:

FOR A FIRST DEFENSE TOALL ‘CAUSES OF ACTION:

That the defendant deny.each and‘every allegation not hereinafter

admitted, qualified or further explained:’

AS TO PARAGRAPH 1: Deéfendant Tayberiacknowledges“the nature of

plaintiff's complaint and the location;

AS TO PARAGRAPH 2: Defendant Taylor is without sufficient infor-
mation or knowledge so as to form an opinion
or belief as to the allegatiohs of this para-
graph and therefore deny same and demand strict:

proof Ehereof;

AS TO PARAGRAPH 3: Defendant Taylor deny this paragraph, and de-

ROA
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AS:TO PARAGRAPH 4:

AS TO PARAGRAPH 5:

Defendant Taylor Deny this paragraph, and

demand strict p;oof thereof;

.Defendant. Taylor admits that he have an in-

terest' in and claim to. the subject real estate

“ herein and deny the remainder of subject para-

AS TO PARAGRAPH 6:

AS TO PARAGRAPH 7:

AS TO PARAGRAPH 8:

- to be that as described;

'graph and demand strict proof thereof;

Defendant Taylor -is without sufficient infor-

mation or knowledge so as to form an opinion

or belief as to the allegations of this para-

_graph»and therefore denY‘same and demand strict

proof thereof;

Defendant Taylor admits thé transaction of

this paragraph betweenfhimself, as- thé:borrower,

~and Equity One, Inc.,'as the lender;

Defendant Taylor, according to information and

belief, deny that he knowingly or otherwise,

transacted any business with "Mortgage Elec-

- tronic Registration S?stem51 Inc.", as to the
JSubject_transaction of"paragraph 7 above; and

' the remainder of plaintiff ‘allegations in his

paragraph 8 are denied and strict proof thereof
is demanded; except ‘that' Defendant Taylor be-.

lieves the'de3cription of ‘the subject property

- ROA
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AS TO PARAGRAPH 9: Defendant Taylor, according to information

and belief and his file, the copies later

" sent to him,~AFTER ﬁﬁerélbsing~had taken
piace;aﬁfthe;officegof*and*byﬂEquitYhone's
attorney, all Defendant'Taylorﬂs Copies are
unsigned as recieved later by'mail, with
Equity One stating to plaintiff_that he did
not need an attorney at the closing and if he
did, that would delay his loan and maybe it
wouldn't be made énd.Deféndant Taylor relented
to.cibée ﬁithéut:an»attSrhéy!to review all the
suﬁjéct documents on his Behalf.“SoAas to the
ipiaintiff ailegatibn of this paragraph as to
what was or was noﬁ éigneé—mortgage or other-
wise,_Defendant Taylor. at this juncture, can't
- say and»therefor:depy same and demand strict .
proof thereof, and the same- for the remainder

of the subject paragraph;.

AS TO PARAGRAPH‘1OtKDéfendant Taylor admits that he only recieved
a chéck_for_approximately $24,000.00 and that
‘the remainder was distributed according to
the dictates of the mortgage cOmpaﬁy—EquitYr
One's Representatives. and their closing attorney,
-and accordingly, Defendant Taylor is without
. sufficient information or knowledge so as .to
form an opinion or belief as to the allegations

of this paragraph and therefore deny same and

demand strict proof thereof; RO A
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AS TO PARAGRAPH 11: Defendant Taylor deny that he recieved any
.such notices until the subject foreclosure . :
" suit was served upon Defendant Taylor on the
evening of 2/2/11 @ 4:00 oclock pm e.s.t;
‘and strict proof thereof otherwise, is de-

manded by Defendant Taylor;

AS Td PARAGRAPH 12: Defendant Tﬁylor vehemently denies that he
had made no payment-s éince September 1, 2010;:
and will show affirmatively that payment-s
‘had been 'made to -a-"Litton Loan Servicing ...
Company, Inc. of Houston Texas, a subprime
debt collection service, as they billed them-
selves, collecting for whom, they never did
say, since Defendant Taylor being told to .-
.send his payments -there sometime ago; and.
further that Defendant Taylor retained his
UNITED. STATES POSTAL MONEY ORDER RECIPTS of
‘each payment submitted to them from the be-
ginning -through to march 1, 2011. Accordingly,
Deféndant Taylor deniés the allegatién#é of
‘the subject paragraph, including the allega}%
tion’as to the principal amount owing as a
,balénce of $43, 870.89; and Defendaﬁt Taylor
.deﬁands a strict accouﬂting of the monies
- from the.inceptioﬁ of the original loan of

f $43,700.00 to date, including all payment

made to date by plaintiff and to whom; ROA
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AS TO PARAGRAPH 13: Defendanﬁ Taylor denies that plaintiff have
a right to anything, per this suit, and go-
ing back to the original transaction, as the
defendant will allege and show fraud in his
counter claim¢to.this suit, and thérefore, it
is.éebateableuhhat,.if anything, plaintiff .-
~may be entitled to afterwardS'whén those mat-

‘ters HaVe been fully investigated and.litizi’

‘Furthe; as to paragraph 12 again,  Defendant
Taylor denies that the attorney and law firm
bringing this action with (all other parties
.to be named defendant in. counter claim) are
~entitled to any attorney fees from defendant,
because such attorney and law firm should
know and/or have known.that the bring of suéh
suit against Defendant Tayior is a frivolous
. one at best:and should have gotten their facts
straight before launching such a suit and
thus will therefore be names defendant in
Taylor's counter claim for damages to ihélude

.- . punitive damages against all relevant partieé.

AS TO PARAGRAPH 14: Defendant Taylor is: without sufficient infor-
mation or knowledge as to who employed the
subject attorney and law firm to bring this

‘action, but denies that such are entitled to

any'such feés‘from Defendéht Tavlor because

(5) ROA
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such suit will be shown to be a frivolous one at a minimum and
should never have been brought by the subject attorney and law

firm;

AS TO PARAGRAPH 15: Defendant Taylor denies plaintiff's alle-
gations of this paragrapg, as Defendant
"’Taylor'live in the property, (His.Home), and
- such expenses have beenbpaid‘in'ﬁith‘his

monthly payments;

_ASLTO‘PARAGRAPH 16: Defendant Taylor denies the allegations of

plaintiff in the subject paragraph;

AS TO PARAGRAPH:17: Defendant Taylor is without sufficient infor-
mation or'knowledgé so as to form anAoéinion
§r bélief‘as to the aliegétions of this para-

' graph and therefore deny same and deﬁand A

‘strict proof thereof;

FOR A SECOND DEFENSE TO ALL CAUSES OF ACTION:

‘That the defendant incorporate the prévious defenses as if

‘set forth herein verbatim.

.That the}défendéﬁt speéificglly plead,the(statue_of fraud,
originafing'baék to the original transaction and mortgage
beginniﬁg.wiﬁh sub-prime Equity One, Inc., and same:pass-
tﬂrouéh £q prgsent via all intervening parties; as- the ‘sub-
ject oriéinaﬁing fraud is detailed in_DefendantATaylor?s

counter suit and further will be shown in court;

(6)
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FOR A THIRD DEFENSE TO ALL CAUSES OF ACTION:

That the defendant incorporate the previous defenses as if

set forth herein verbatim.

That the obviéus reason that all the §arties'inv61ved, (To
Be‘NamedvDefendants In Counter Suit For Damages, To Include
Punitive'Damages), are qupipg.the_gun_to try and foreclose
on Defendant'TaylorlsfProperty (HOME), is .for one .reason and
- one reaSon oniy, and that isvbecause of the amount of equity
-theréin, approximété1y $100,000.00 above and béyand ahy’le-
gitimate mortgage of $43,700.00, if after litigating as to
that_original,}that is,determined‘by,the court as the amount
owing. EVen‘if“so, it seems_that plaintiff's first desire
would be trying to keep.beopleshinhpheir homes, as they pro-
fesses publicly, but in private;y are doing just the obposite,
especially where there is4pleptykof equity and all parties.
stand to benefit by chopping up such equity among themselves
in one manner or the~other;:JDefendanﬁ_Taylor would vehemently
pleadvthe injusfiééAof‘such a.situation as a defense to this
action, astit~152th¢r36;e;underlining reason as to why the
sub-primers with other parties are trying tQ falseLy.cléim-
non-payment to justify a quick foreclosure-figuring no one
would put‘up a fight—hencéitheir éttorney's:ietter attached
urging and advising Defendant Tayldr that he had betfer'get
an attorney, betting that 'such could not be affofdedﬁby def-
endant Taylor and thaﬁ'theY}Could‘then moveAih for a quick

foreclosure and séle of deféndant's homeiquitél§;' wr i

«{7)
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ROGERS TOWNSEND & THOMAS, PC

ATTORNEYS AND COUNSELORS AT LAW

Default Services Department Attomeyé o

Samuel C. Waters _Cheryl H. Fisher Reginald P Corley Jennifer W. Rubin Ellie C. Floyd
i ) Mithaei P. Morris " Mary R Powers’ Robert P. Davis William S. Koehler Shawn R. Willis
Eve Moxednck Staoey Kelsey K. Brockbank John P_ Fetner Benjamin J. Powell Vance L. Brabham, ITT

February 22 2011

Charles Taylor | _
334 Myrtle Beach nghway
Sumter SC 29153, :

‘Re: . The Bank of New York Mel]on f/k/a The Bank of New York, as trustee for the benefit of
" the Certificateholders of Popular ABS,; Inc. Mortgage Pass—ThIough Certlﬁcates Senes
- 2006-E vs. Charles Taylor ; .
Case No. 11-CP-43-0167; Sumter County
Our File No. 013644-01433

~ Dear Mr. Taylor:

Thank you for your fax letter dated February 10, 2011. Our client has instructed us'to say that it
will not grant any extensions of time for your responsive pleadings..-We therefore expect your Answer no
later than March 4, 2011. Regardless of what you may think of us or our client, we strongly recommend
that you remm an attomey to represent you in this matter. Thank you.

" “RobertP.Davis . -
: Atﬁox_‘ney for Plaintiff

DSS/kh

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED WILL BE USED, FOR THAT PURPOSE

R ~ ROA
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P. O. Box 100200 (29202) - 220 Executive Center Drive, Suite 109 « Columbia, South Carolina 29210
Tel: 803-744-4444 « Fax: 803-343-7017 - Web: www.rtt-law.com -



AS TO ITEMS'S NUMBER (1) THRU (7):oF PLAINTIFF'S COMPLAINT: Def-
endant Taylor denieswthese based on all of the
foregoing and same_furthefdto be shown in .« =

court and in Defendant Taylor's counter claim;

Accordingly, defendant prays that . upon-.the shoWing“of=payments
having been made by defendant that plaintiff claim be dlsmlssed
w1th cost to the defendant, with defendant ‘continuing to make his
.'monthly payments of}($359;62) plus late'fees Vhenever and*whe;ever
applicable, uniess and until defendant's eOunter”claim isllitigated

‘and-an order of the court is issued to the contrary;. and defendant.

prays that such is the order of this cou

y "‘7
SUMTER, SOUTH CAROLINA o / CHARLES TAYLOR, DEFE
' D o 334 MYRTLE BEACH HIG :
MARCH 1, 2011 . ' SUMTER, SOUTH CARO 29223

(803) 883-4356 /PRO SE

-l;THAT THE. PARTIES TO BE NAMED IN DEFENDANT'S COUNTER CLAIM FOR AMONG

.-~ OTHER THINGS; MORTGAGE FRAUD AND CONSPIRACY TO COMMIT FRAUD BEGIN-
. NING WITH:SUB-PRIME: BROKER/LENDER/SERVICER/ATTORNEY-LAW FIRM/OTHER;
SEEKING TOTAL DAMAGES OF UP TO. $50,000,000.00 TO INCLUDE PUNITIVE

DAMAGES -AGAINST.ANY. ONE, -ANY- COMBINATION, AND/OR ALL'OF THE FOL- -
“LOWING: ,,A.:__ BET R

Equity. Qne, Inc.

Popular Mortgage Servicing, Inc.
Litton Loan Servicing, Inc.

Attorney Robert P Davis & The Law Flrm Of Rogers Townsend & Thomas, PC.
The Bank Of New York Mellon f/k/a The Bank Of New York, as trustee

- for the. benefit of the Certificateholders of -Popular ABS, Inc.
"Mortgage Pass—Through Certificate Series 200-E / to-be filediiin
either this’ eourt or' the United -States Federal;Bastrlet Court:s

lettlng'ln Columbla, South Carol&naT glven the“mnItl—state’

(JURY TRIAL TO. BE.DEMANDED) . :
| @ . ROA
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STATE OF SOUTH CAROLINA® - ) -~ . :
X .. ) IN THE COURT OF COMMON PLEAS
‘COUNTY OF SUMTER -~ ) THIRD JUDICIAL CIRCUIT

- The Bank of New York Mellon f/k/a
. The Bank of New York, as trustee for

the benefit of Certificateholders of

Popular ABS, Inc. Mortgage Pass- -

- Through Certificates Series 2006-E,

Civil Action No.  2011-CP-43-0167

- PLAINTIFF’S REPLY TO
' DEFENDANT’S COUNTERCLAIMS ’

)
)
)
)
)
)
Plaintiff, )

¢ VS, ) e
S )
Charles Taylor; Burgess Brogdon Bldg. )
Supply, Palmetto Health Alliance, )
)
)
)

Defendant

. ‘Plaintiff The Bank of New York Melion f/k/a The Bank of New York,
| as trustee l‘or the beneﬁt of Certlﬁcateholders of Popular ABS, Inc Mortgage Pass-
N Through Certlﬁcates Serres 2006— (“Plamtlff”) respectfully subrmts this Reply to -
Defendant Charles Taylor S (“Defendant”) Answer and Counterclaim, denying everyb

allegatlon not’ expressly admitted herern.

. FOR A FIRST DEFENSE
1. Plaintiff denies all allegations of wrongdoing alleged in the.

"Answer and Counterclaim.

SECOND DEFENSE

2. "llhe Defendant’s counterclaims fail to_' state a clairn upon which -
relief may be granted. ” | o o
THIRD DEFENSE
| 3 - Defendant failed-to rnitigate his danlages,- if any exist. o

'ROA
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| FOUR‘T_I_{ DEFENSE -
4 . Plaintiff ﬁlee&s the defense of setoff. To the extent Ijefendant
obtains eny monetery recevery ‘against Plaintiff, sueh tecoy)ery should be setoff ‘by~the
'amounts owed by Defendant on the loan o |

ADDITIONAL DEFENSES

5. vPlaintiff reserves the right to amend and supplement its
affirmative defenses to include any applicable defense of which it is not presently

aware.

EY & SCARBOROUGH LLP

B. Rush Smith I =
SC Bar No. 012941
‘B-Mail: rush.smith@nelsonmullins.com
James E. Brogdon, III '

- SC Bar No. 79159 |
E-Mail: james. brogdon@nelsonmullms com

- . -1320 Main Street / 17th Floor
Post Office Box 11070 (29211-1070)
Columbia, SC 29201
‘ (803) 799—2000

_ Attomeys for The Bank of New York Mellon :
Columbia, South Carolina

MNesde Y 2011 -
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STATE OF SOUTH CAROLINA RE FS@ =EIN THE COURT OF COMMON PLEAS
| B 1. +s.  Third Judicial Circuit
Al 20 }’ M. 12 1§ Docket No: 2011-CP-43-0167
JANES . CAMP am

Charles Taylor, o LERK OF GOURT :
T e ’UHTER CQU TY.S:Chs to the above case number, defendant

COUNTY OF SUMTER -

Plaint'iff, Charles Taylor therein, hereby
: ~ .COUNTER CLAIM
Vs. herein as plaintiff
The Bank of New York Mellon f/k/a -
The Bank of New York, as trustee
For the benefit of the Certificate holders S B S
of Popular ABS, Inc..Mortgage Pass- JURY TRIAL DEMANDED

Through Certlﬁcates Serles 200-E

Equity One Mortgage Inc
Popular Mortgage, Inc.,
Litton Loans Servicing, Inc.,
et al;
: " Defendants,

VVVV\-{VVVVVVVVVVV

Plaintiff, complaining of the above defendants, herein alleges: -

(1). That plaintiff is U.S. and South Carolina Citizen residing in Sumter County; ) 4
(2. That upon information and belief The Bank of New York Mellon, is a NY Corporation;

(3). That upon information and b;:lief, Equify One, Inc. was/is a sub-prime mortgage

originator, a New Jersey Corporation;

(4). That upon information and belief, Popular Mortgage, Inc., was/is a sub-prime

mortgage company, a New Jersey Corporation; = LT

(5). That upon information and belief, Litton Loan Servicing, Inc.,'is a sub-prime
mortgage servicing company, a Texas Corporation;

(Page 1 of 7)
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Page 2

FOR A FIRST CAUSE OF ACTION—lel_!dér-servicer mortgage fraud

(6). That on or about June 12, 2006, plaintiff purchased h1s home for $53, 000.00 cash,

known as 334 Myrtle Beach Hwy Sumter County, S.C;

(7). That shortly thereafter, sub-prime lender Equity One begin contacting and harassing

plaintiff to take out a home loan;

(8). That finally plaintiff relented and took out a home loan with Eqmty One on September

23, 2006, receiving‘in hand a check for $24,939.64;
(9). That a mortgage was put on plaintiff property for $43;700 by Equity One;

(10). That the difference of $18,760.36 was tgl_gen by Equity.One for yaripﬁs fees of one
kind or the other and any remainder taken and distributed according to the dictates of Equity One

and their closing attorney over the objections of plaintiff;

(11). That Equity one had the closing scheduled on a Saturday Morning at their attorney’s
office in Columbia, SC and when plaintiff sfated thai ﬁe ivanfed an aﬁorﬂey to look over all the
papers, Equity One’s attomey stated that plaintiff did not need an attomey and if plamuﬁ"
insisted, that would delay the loan and maybe it wouldn’t be made at all later, and that plamtlﬁ‘

would get a copy of everything that he signed in the mail anyway;

(12). That plaintiff relented after such pressure and close without having an attorney
review all papers before hands, which copies received later by mail were all unsigned;

(page 2 of 7)
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Page 3

(13). That shortly thereafter, Equity One then quickly got rid of the mortgage by passing

same off to another sub-prime mortgage company, Popular Mortgage' Company;

(14). That sometime later-thereafter approx. May 2008, Popular Mortgage Company,

passed same off again, this time to a Litton Loan Servicing Company;

(15). That thereafter, by instructions from both Popular Mortgage Company and from
Litton Semcmg Company of Houston, Texas payments was sent to L1tton by pla1nt1ff through

2-2-11 when plamtlff was served’ with the subJect foreclosure suit at about 4 pm;

(16). That Litton withheld for some time and then later returned to plaintiff payments for

September 2010 to March 1, 2011 as plaintiff will show;

w

(1 7) That thereaﬁer thton contmuecl at that time wntmg plamtlﬁ‘ askmg him to contmue
sendlng payments to them, after whlch plamtlff refused—to date unless and unul and the last of
such letter from Litton is dated February 16, 201 1, aﬁer the foreclosure smt had been served on

2-2-11 as stated in paragraph 15 above

(l 8) That plamtlff wﬂl show that the reason the defendants Jumped the gun and was eager
to try and foreclose on plamttff home WIth thelr begmnmg such back in about November-
December 2010, is for one reason and one reason only, which is to ultenorly take and sell such

property because plaintiff have considerable equity, approx. $100,000.00 plus-in his home;

(1 9). That such foreclosure attempt was nothmg more than a thmly dlsgulsed fraud as ‘was

(page 3 of 7)
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Page 4

perpetrated from the beginning and throughout, (UNTIL), their enthusiasm for such died down

after it was realized that this coumter suit was sure to come;

(20). That such equity of plaintiff’s being the magnate with plenty enough to satisfy all
concern including the attorneys, -and-everyone else who desired quick actions using a few late

payments as their excuse;

(21). (HENCE) the letter attached stating that their client have instructed that
plamtlff not be granted an extention to file a responsive pleading to their foreclosure
action, which plaintiff never asked for such extention in the first place; (but such letter
show their desire to foreclose on and evict plaintiff as rapidly as possible)! If thev all were

hsnesa and acting in gend faith, all their action would he {ust the onnosite!

FOR A SECOND CAUSE OF ACTION-trespassing

(22) That towards these ends and to harassed planmﬂ‘ to quit his property ( )
: voluntanly, the defendants have since about November December 2010 been sendmg persons

to plamnﬁ‘ home trespassmg on his property without permrssron,

~ (23). That such persons stating that they were being pa1d to come take pictures and check
on the property, and some, plamhff caught peepmg in his wmdows a.ﬁer bathmg, which almost

gave h1m a heart attack,

(24).That the last of such trespassing instances to date occurred on may 1,2011 ah,ont\ -
4pm, which scared plaintiff 2 grand children near to deathasthey came screammg into the

Vhouse thatastrangemanwasmtheyarduymgto getthem, .
(page 4 of 7)
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Page 5

- (25).Which in turn scared plaintiff near to.death as he instantly thought that they were
_ u'ymg to be krdnapped and hurried (fell) to the door, onto the porch, to find a man in the yard
suapping pictures;

(26) That when plainif hailed him as to who he was and what was he doing and who sent

......

~him and scolded h1m that he was trespassmg and warned him to get off plamttff property;

(27). That he, the trespasser mutter out somethmg to the effect, that the firm sent him to
.take pictures. and check on the property but that he would get oﬁ the property nght away and

would just goon back and collect his fee and wouldn’t come back,

(28)._‘I'h_a_t shortly thereafter, _plaintiﬂ’ sent defendant(s) cotlnsel-a letter, dated Max‘ 4,
2011), in short, stanngto hmwhathadhappenedggaLn, and askmgthathe get to the bottom of
- it, asto who 1twas and which ofthe defendants senthlm, 1fmfact1twasnoth1sﬁrmthathad :

done so, and that if such happened again, that plmnuﬂ“would call the pohce,

: (29) 'I'hat the defendjng counsel Tesponded about 3 weeks later in a letter, dated May 25,
2011, stating that he had recelved plaintiff May 4, 2011 letter but that he would not address the

- matter as these may be dealt w1th in the lmgauon process,

(30). That plaintiff alleges that each and every wrong, dishonest, and illegal act committed

: hy the defendant(s),was done .jntentionally, with malice and fore thought and knowledge and on

purpose with only one possrble mtent,
‘ o o | (page 5 of )R
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" (31). That was to defraud plaintiff, in one manner or the other, by all the parties
involved/with the aid of their trespassers and harassers and under the cover of their attorney, as
to the subject property; (until not to long ago with the certainty of this counter claim did
evegﬂhirlg ‘c.hal_rged!;

FOR A THIRD CAUSE OF ACTION-pegligence
(32) That each and every averment consututmg neghgence heretofore stated, are herem

re-stated verbatim in support of thls cause of action;

FOR A FOURTH CAUSE OF ACTION-illegal p redatogx lending

-~

(33) That each and every averment constltutmg ﬂlegal predatory lendmg heretofore stated, -

are herein re-stated verbatlm in support of thls cause of actlon

FOR A FIFTH CAUSE OF ACTION-violating federal and/or state law(s)

AN

(34) That each and every averment heretofore stated, constltutmg a v1olatlon of any and all
applicable state and/or federal law(s) by defendant(s), are herein re-stated verbatim in support of
this cause of action; |

FOR A SIXTH CAUSE OF ACTION-corispiracy and/or conspiracy to comrnit fraud

(35). That each and every averment heretofore stated, constltutmg conspu'acy and/or
(page 6 of 7)
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Page 7
conspiracy to commit fraud, are herein restated verbatim in support of this cause of action;
THAT ACCORDINGLY:

(35) Plamtlﬂ‘ alleges that he and his gnmd children have suffered a variety of damages
mcludmg but not 11m1ted to actual and pumhve damages and is therefore seekmg up to |
$50,000,000.00 in total damages from the defendant(s), any one smgularly, all together and/or in
any combination thereof, depending upon each one’s culpability as to any one and/or all of the
wrongs committed and/or any part(s) thereof, against plaintiff by defendant(s) from begmmng to

present;

THAT THEREFORE, plamtlff having complamed of the defendants, now prays that
such Judgment and order of the court isin hlS favor and agamst the defendant(s) asto thlS
~ matter, and plaintiff further prays that it be SO ordered by this court; with such other relief that

the court may deem just, fair, and-equitable.

“ CHARLES TA¥TOR, PLAINTIFF PRO

PO BOX 3652
SUMTER, SOUTH CAROLINA 29151
. (803) 8834356
Sumter, South Carolina
July 18, 2011
(page 7 of 7)
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STATE OF SOUTH CAROLINA  RECORDBIIHE COURT OF COMMON PLEAS

' Third Judicial Circuit
COUNTY OF SUMTER 201 JUL 38 PH 42 b ket No: 2011-CP-43-0167
CAHPBELL S -
Charles Taylor . J CLER OF COURT

GUMTERLOUNTAS - the above case number, defendant

Plaintiff, . ) Charles Taylor therein, hereby -
) COUNTER CLAIM
Vs. ) herein as plalntlﬁ'
The Bank of New York Mellon f/k/a ) AMENDED COUNTER CLAIM
The Bank of New York, as trustee® - ) : -
For the benefit of the Certificate holders ) CROSS CLAIM
“of Popular ABS, Inc. Mortgage Pass- . )" - JURY TRIAL DEMANDED .
- Through Certificates Series 200-E )
Equity One Mortgage, Inc., )
Popular Mortgage, Inc., - - Ly
Litton Loans Servicing, Inc., )
et al; )
Defendants, )
)

Plamtlff, complammg of the above defendants, herem alleges
(1) That plamtxﬂ" is U S. and South Carohna szen remdmg in. Sumter County,

(2. That upon information and belief The Bank of New York Mellon, is a NY Corporation;

(3). That upon information and belief; Equity :Ohe, Inc.'was/is ‘a sub-prime mortgage
originator, a New J ersey Corporgtio’ri;
(4). That upon information and belief, Popular Mortgage, Inc., was/is a sub-prime

. mortgage company, a New Jersey Corporation;

(5). That upon information and belief, Litton Loan Servicing, Inc., is a sub-prime
mortgage servicing company, a Texas Corporation;

(Page 1 of 7)
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FOR A FIRST CAUSE OF ACTION-lender-servicer mortgage fraud

(6). That on or about June 12, 2006, plaintiff purchased his home for $53,000.00 cash,

* known as 334 Myrtle Beach Hwy., Sumter County, S.C.;

(7). That shortly thereafter, sub-prime lender Equity One begin contacting and harassing

plaintiff to take out a home loan;

- (8). That finally plaintiff relented and took out a home loan with Equity One on Septembér

23, 2006, receiving in hand a cheék for $24,939.64;
- (9). That a mortgage was put on plaintiff property for $43,700 by Equity One;

(10). That the difference of $18,760.36 was taken by Eqmty Oné for various fees of one
- kind or the other and any remainder taken and distributed according to the dictates of Equity One

.and their closing attorney over the objections of plaintiff;

B
'

(1 D). That Equity one haci the él;)sing séheduléd on alSaftuida}‘f Mormng at their attorney’s
office in Columbia, SC. and when plaintiff stated that he waﬁted an éttor'néy‘ to look over ali the
- papers, Equity One’s attorney stated that plaintiff did not need an attorney and if plaintiff
insisted, that would delay the loan and maybe it wouldn’t be made at all later, and that plaintiff

“would get a copy of everything that he signed in the mail anyway; "~ :

(12). That plaintiff relented after such pressure and close without having an attorney |
- review all papers before hands, which copies received later by mail were all unsigned;

(page 2 of 7)
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(13). That shonly thereéﬁér, Equity One then qm'ckly got rid of the mortgage by passing

same off to another.sub-prime mortgage company, Popular Mortgage Company; -

(14). That sometime later thefeaﬁer apprdx. May 2008, Popular Mortgage Company,

- 'passéd same off again, this time to-a Litton Loan Servicing Company;

(15). That ihereaﬁcr, by instructions from both Popular Mortgage Company and from
Litton Servicing Company of Houston, Texas, payments was sent to Litton by plaintiff through

2-2-11 when plaintiff was served with the subject foreclosure suit at about 4:pm; -

(16). That Litton withheld for some time and then later returned to plaintiff payments for

September 2010 to March 1, 2011 as plaintiff will show;

(17). That thereafter, Litton continued at that time writing plaintiff asking him to continue
sending payments to them, after which plaintiff refused-to date, unless and until, and the last of
such letter from Litton is dated February 16, 2011, after the foreclosure suit had been served on

2-2-11 as stated in paragraph 15 abbvé;

(18). That plaintiff will show that the reason the defendants jumped the gun and was eager
to try and foreclose on plaintiff home, with their beginning such back in about November-
December 2010, is for one reason and one reason only, which is to ulteriorly take and sell such

property because plaintiff have considerable equity, approx. $100,000.00 plus in his home;

(19). That such foreclosure attempt was nothing more than a thinly disguised fraud as was

(page 3 of 7)
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perpetrated from the begmnmg and throughout, (M_)_, thelr enthusrasm for such died down

after it was reahzed that th1s counter suit was sure to come;

(20). That such equity of plamttﬂ" s being the magnate with plenty enough to satisfy all
concern including the attorneys, and everyone else who desired quick actions using a few late

payments as their excuse;

(21). (HENCE) the letter attached stating that their client have instructed that

plaintiff not be granted an extention to file a responsive pleading to their foreclosure
action, which plaintiff never asked for such extention in the first place; (but such letter
show their desire to foreclose on and evict plaintiff as rapidly as possible)! If thev all were
honest and acting in good faith, all their action would be just the opnosite!

- FOR A SECOND CAUSE OF ACTION-trespassing .

(22) That towards these ends and to harassed plamuff to quit hlS property (faster)
' voluntanly, the defendants have since about November December 2010 been sendmg persons

to plamtrff home trespassmg on h1s property wrthout permrssron,

(23). That such persons stating that they were bemg patd to come take prctures and check
on the property, and some, plaintiff caught peepmg in h1s windows aﬁer bathmg, whrch almost

gave him a heart attack;

(24) That the last of such trespassmg instances to date occurred on may 1, 2011 about
4pm, which scared plamtrff 2 grand children near to death as they came screammg into the

house thata strange man was in the yard trying to get them;
(page 4 of 7)
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(25).Which in turn scared plainﬁff near to death as he instantly .thought that they were
trying to be kidnapped and hurried (fell) to the door, onto the porch, to ﬁnd a man in the yard

snapping pictures;

(26) That when plaintiff halled him as to who he was and what was he doingl and who sent

~him and scolded him that_ he was trespassing -and warned him to get off plamtlﬂ propefty;

(27). That he, the trespasser, mutter out ‘something to the eﬂ'ect, that the firm sent him to
take pictures and check on the.property, but; that _he would get off the 'property‘.‘rig'ht”awa}-' and

would just go on back and collect his fee and wouldn’t come back;

(28). That shortly thereafter, plaintiff sent defendant(s) counsel a letter, dated May 4,
2011),in short, staung to him what had happened agag, and askmg that he get to the bottom of
- it, as to who it was and whlch of the defendants sent h1m 1f in fact 1t was not his ﬁrm that had

done so, and that if such happened again, that plamtlﬁ'would call the pohce

(29) That the defendmg counsel responded about 3 weeks later ina letter dated May 25,
2011, statmg that he had recelved plamtlﬁ' May 4,2011 letter but that he would not address the

- matter as these may be dealt thh in the litigation process

(30). That plamtlﬁ' alleges that each and every wrong, dlshonest, and 1llegal act committed
by the defendant(s), was done mtentlonally, with mahce and fore thought and knowledge and on

purpose with only one poss1ble intent;

(ageSof)
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'(31). That was to defraud plaintiff, in one manner or the other, by all the parties

involved/with the aid of their trespassers and harassers and under the cover of their attorney, as

to the subject property; (until not to long ago with the certainty of this counter claim did

everything changed);

t

FOR A THIRD CAUSE OF ACTION-negligence

(32). That each and every averment constituting negligence heretofore stated, are herein

re-stated verbatim in support of this cause of action;

FOR A FOURTH CAUSE OF ACTION:illegal predatory lending

(33). That each and every averment constituting illegal predatory lending heretofore stated,

. are herein re-stated verbatim in support of this cause of action;

FOR A FIFTH CAUSE OF ACTION-violating federal and/or state law(s)

(34) That each and every averment heretofore stated, constituting a violation of any and all
applicable state and/or federal law(s) by defendant(s), are herein re-stated verbatim in support of

this cause of action;

FOR A SIXTH CAUSE OF ACTION-conspiracy and/or conspiracy to commit fraud

(35). That each and every averment heretofore stated, constituting conspiracy and/or
(page 6 of 7)
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Page 7
conspiracy to commit fraud, are herein restated verbatim in support of this cause of action;
THAT ACCORDINGLY:.

(35) Plamtlﬁ' alleges that he and his grand chlldren have suffered a variety of damages
‘including but not limited to, actual and punitive damages, and is therefore seekmg up to -
~ $50,000,000. 00 in total damages from the defendant(s) any one singularly, all together and/or in
any combination thereof dependmg upon each one’s culpablhty as to any one and/or all of the
wrongs committed and/or any part(s) thereof, against plaintiff by defendant(s), from beginning to

present;

THAT THEREFORE, plamtﬁf having complamed of the defendants, now prays that
such judgment and order of the court is in his favor and against the defendant(s), as to this
_matter, and plaintiff further prays that it be so ordered by-this court; with such other relief that

the court may deem just, fair, and equitable.

“CHARLES TA¥T.OR, PLAINTIFF PRO

- PO BOX 3652
_ SUMTER, SOUTH CAROLINA 29151
(803) 883-4356
Sumter, South Carolina
July 18, 2011
’(paget 7 0f7) \
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STATE OF SOUTH CAROLINA - ) o bl

A ‘ ) IN THE COURT OF COMMON PLEAS
" COUNTY OF SUMTER .. - ). THIRD JUDICIAL CIRCUIT- ‘
The Bank Of New York Mellon f/k/a C1v11 Action No.. 201 1~CP—43-0167
The Bank Of New York, as trustee for
the benefit of the Certificateholders of - -
Popular ABS, Inc. Mortgage Pass-

Through Certificates Series 200-E, . PLAINTIFF’S MOTION TO.
S o DISMISS DEFENDANT'S
 Plaintiff,

COUNTERCLAIMS
TVS: |

Charles Taylnr Burgess Brogdon'Bldg.
Supply, Palmetto Health Alhance

).
)
)
)
)
)
)
)
)
)
)
)
S
Defendant )
)

 Plaintiff The Bank of New York Mellon f/k/a The Bank of New York, as trustee

for the benefit of Certificateholders  of Popular ABS, Ine.' Mortgage Pass-’l‘hrough_
- »-Certxﬁcates Series 2006—E (“Plamtlft”) move to dlsrmss Defendant Charles Taylor S
' (“Defendant ) counterclaxms pursuant to Rule 12(b)(6) of the South Carolma Rules of

' ClVll Proeedure.

F OR A FIRST MOTION: RULE 12(b)(6)

’ "Under Rule 12(b)(6), a [party] may move to dlsrmss a [pleading] based
‘on a failure to ‘state facts sufﬁcrent to constltute a cause of action. If the facts and
_'rnferences drawn- from the facts alleged in the [pleading], v1ewed in the lrght most
favorable to the [non-movmg party] would entitle the [non-movmg party] to rehef on
'any theory, then the grant of a motlon to drsmrss for fallure to state a clalm’ is

0t

improper." Brazell V. Wmdsor 384 S C 512 515 682 S. E 2d 824 826 (2009)

“The questlon is whether in the llght most favorable to the complamant and with every
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doubt resolved on his behalf the counterclaun states any valid claim for. rehef "

Charleston County - School Drst V. Lardlaw Transit, Inc., 348 S C. 420, 559 S.E.2d

362 (S.C. App. 2001) (cmng Toussaint v. Ham, 292 S C 415 416 357 S. E 2d8,9

(1987)). In the present case, the Defendant s counterclarms state no valid claim for

rehef because they state no facts whatsoever |
2. - Furthermore in order to properly brmg a cause of actron for fraud, the ‘
arty must allege all nine elements of fraud and a complamt whlch fails to do so is

rendered “fatally defective ‘ Ardrs V. Cox 314.8.C. 512, 431 S E.2d 267 (S C App

| 1993) (citing Inman v. Ken Hyatt Chrysler Plymouth Inc 294 S. C 240 363 S.E.2d

691 (1988)) - “Where the complamt omits allegatrons on any element of fraud, the trial

‘court should grant the defendant’s motion.to dismiss the claim.” Id. -

3 . Defendant’s purported counterclarms refer to mortgage fraud and
consprracy to comrmt fraud, and refer further to actual and pumtrve damages in- excess'
of' $50 000, 000 00 (ﬁfty rmlhon) dollars However Defendant fails to allege any facts '

to support his purported counterclaims. As a matter of fact, Defendant’s entrre-

- Counterclaim consists solely of the following allegation: -

-~ That - the: Parties to be named in Defendant’s
Counter claim for among other things, mortgage fraud and
conspiracy to commit fraud beginning with sub-prime:
broker/lender/servrcer/attomey -law firm/other; - seeking
total damages of up to $50 000,000.00 and/or all of the
following .- . .

(Defs Ans. and Counterclarm)

The above allegatron is nothmg more than a conclusory statement of two separate legal

theorles which provrdes no facts in support of the purported claims.
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4. .. :bThe Defendant’s purported mortgage fraud allegation fails to 'even
remotely come close tosatis‘ty‘ingthe heightened pleading standard required .for fraud,
because 1t fails to allege any facts relatlng to any of the nine - elements of fraud.
Therefore, it should be dismissed under Rule 12(b)(6) of the South Carolina Rules of
Civil Procedure for failure to stategfacts sufﬁc_ient to constitute a cause of action.

5. 'As-for_. the " ljefendantfs ,eonspi{racy_ to comrnit fraud' 1allegation', even -
B assuming it rs not subject td the»_heightenedv'pleading standard fo_r fraud; it should -not

survive a_12(b)(6l rnotion to dismiss because it does not allege any facts ‘as a hasis fo'r |
the claim. Like the mortgage fraud allegation, the conspiracy to commit fraud :
allegation is nothing more than a stated legal theory whlch states no valld claim for'
relief. - Therefore, it should be dismissed under Rule 12(b)(6) _of _the Sduth Carolina ’
Rules of Civil Proce_dure for failure to state facts. sufﬁcient to constitute a cause of
act}ion.

. 6. | For the foregoing reasons and based on the pleadings, case law, South
Carolina' statutory law, and any other applicahle law, Plaintiff requests this ‘Court “
| dismiss Det;endant’s »Counterclaim with prejudice under Rule 12(b)(6) of the South
Carolina Rules of Civil Procedure for failure to- state facts sufﬁcient to constitute a

cause of action.

[signature pag'e‘attached]
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Columbia, South Carolina

ad 41 ooun

B. Rdsh Smith IIN-. — .

EY & SCARBOROUGHLLP

SC Bar No. 012941

- ‘E-Mail: rush.smith@nelsonmullins.com
- James E. Brogdon, IIl
'SC Bar No. 79159 . oy

. E-Mail: james.brogdon@rielsonmullins.cbm

1320 Main Street / 17th Floor
Post Office Box 11070 (29211-1070)

. Columbia, SC 29201

(803) 799-2000

F_Attomey.'s' fdr The Ba'iz)c’Of New ‘Yorkl'Mel'lon '

ROA
P.48



STATE OF SOUTH CAROLINA . ) -
i T ) IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER - ) THIRD JUDICIAL CIRCUIT -~

- The Bank of New York Mellon f/k/a

K . Civil Action-No. '2011-CP-43-0167
. The Bank of New York, as trustee for : : S
the benefit of Certificateholders of
Popular ABS, Inc. Mortgage Pass--
- Through. Certificates Series 2006-E, . . SR
S o A '~ MOTION TO STRIKE
- Plaintiff, COUNTERCLAIMS

"ovs,

)

)

)

)

)

)

)

)
)

~ Charles Taylor; Burgess Brogdon Bldg. )
Supply, Palmetto Health Alliance )
. )

’ Defendants )

Ce )

coa

~ Plaintiff, The Bank of N'ew York.MeIIOn f/k/a The Bank of New York - as’ trustee for
" the benefit of Certiﬁcateholders of Popular ABS Inc Mortgage Pass-Through Certificates
" Series 2006-E (“Plamtiff”), by: and through its underS1gned counsel and pursuant to Rule 12(0
of the South Carolma Rules of .C1v1l Procedure, ..respectfully subm_its this Motion to Strike
Defendant Charles ,Taylor’s-(“Defendant”) counterclaimsvin his‘July 20, 2011 and July 28,
2011 pleadlngs This Motion is supported by the followmg

1. On January 28,. 2011 Plamtiff filed a Complamt for foreclosure of a Note -
secured by a Mortgage ‘-.on-.Defenda'nts property, 334 Myrtle 'B_each Highway, Sumter,“SC.
29153. (See generally Compl.) | |

2. .Defendant filed a pleading captio'nedv“Answer and Counterclaim” on March 1,
2011, which made a blanket statement that Plaintiff engaged in mortgage fraud and conspiracy '}

to commit fraud. Plamtiff filed a- Motion to DlSmlSS Defendant S counterclaims under Rule' i

12(b)(6) ‘of -the South Carolina Rules of Civil Procedure‘o'n April 1, 2011, on the grounds that
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Defendant failed to plead any facts in support of etther claim in vxolanon of Rule 8, SCRCP -
and failed to plead fraud w1th parttcularly as requlred by Rule 9, SCRCP

: 3. 7 On July 20,7 2011, Defendant filed another pleadlng' captloned “Counterclairn”,
with this. Court_. Subsequently,' on .lu_ly .'28, 2011, Defen'dant filed 'an additional_b pleading
captioned “Amended Counterclaim and Cross Clalm.”l Plaintiff now moves: t'd. strike .-t_he
counterclaims in bothpleadikngs'as»untimely'. | |

4.  Rule 12(f) of the South Carolina Rules of Civil Procedure provxdes a “court
may . order stricken from. any pleadmg any 1nsufﬁc1ent defense or any redundant unmaterlal
1mperttnent, or scandalous matter.” S.C. R. ClV. P. 12(H). ‘fIn rulmg on such,a.motxon, a

- Court decides yvhether a party should be allowed to plead:a' defense or other r’natter,l not
whether there are facts _supporting what has heen pleaded.” Alladin Plastics, Inc. v. _W_inten;za,' Ny
Inc., 301-S.C. 90, 93, 390 S.E._2d»370,. 372 (Ct. App.~199f_)):_. -

- 5. In 'the-‘ presentr case, the counterclairns that Plaintiff seeks to have stricken were
_untimely and .clearly _i_mproper. Thus, Plaintiff seeks,t_o have all of the counterclainls.stricken
from Defendant’s Counterclalrnand'Amended.'Counterclaim and Cross Claim. " B

‘6. o Oncc Defendant filed liisAnswer and Counterclaim. on March .1', 2011, and
Plaintiff filed its Motion lto.Dismiss' on April 1,' 2011, Defendant had-thirty days to amend his
~ pleading as a “matter of course.”™ See S.C. R.' Civ. P 15(a)." The thirty 'day _period ran‘-'on |
May 1, 2011. 7

| 7. Defendant then filed his additional' counterclaim on- July 20, 2011, and .
“amended” counterclaim and cross claim o‘n.July 28, 2011. At that time, Defendant was'

required under the South Carolina Rules of Civil. Procedure to obtain “leave of court” or

“written consent of the adverse party” prior to amending his pleading See id.; see also Stanley‘ '
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V. Kzrkpatrzck 357 S. C 169 174, 592 S.E.2d 296 298 (2004) (“ Rule 15(a) SCRCP
provrdes that 1f more than thlrty days have elapsed from the time a respons1ve pleadmg is
- served, a party may amend his pleadmg only by leave of court or by written consent of the-
adverse party ).
8.  Defendant has 'notﬂobtained the consent of Plaintiff to amend his AnsWer and
Counterclalm, nor has he filed a Motion to’Amend-With' this "Court. Based .on the foregoing,
_ Defendant’s Counterclalm ﬁled on July .20,. 2011, and Amended Counterclaim and Cross
Claim ﬁled on July 28 2011 are untunely under the South Carolma Rules of Civil Procedure |
- WHEREFORE, Plamtrff respectfully requests th1s Court strrke Defendant $
Counterclaxm and Amended Counterclalm and Cross Claim as both pleadmgs are untrmely and,
‘therefore, improper under the South Carolma Rules of Civil Procedure. ThlS Motion 1s further
based on the pleadmgs filed in thlS case, apphcable case law the arguments of counsel, and

any other supporting memoranda that may be submitted to thrs Court.

SIGNATURE PAGE ATTACHED
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- NELSON MULLINS RILEY & SCARBOROUGH LLP

M&M‘\
‘B. Rush\Smith II '
Alan\aj?ﬁym le{}ms

- . Sarah B. Nielsen o

1320 Main Street / 17th Floor

Post Office Box 11070 (29211- 1070)

Columbia, SC 29201
. (803) 799-2000. - o

Attorneys for The Bank of New York Mellon f/k/a The Bank of
New York, as trustee for the benefit of Certificateholders of

- Popular ABS, Inc Mongage Pass-Through Certtﬁcates Series
2006- E .

Columbia, South Carolina

‘_8{1" 2011
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. Vo

STATE OF SOUTH CAROLINA - - ; TN THE COURT OF COM]VION PLEAS

COUNTY OF SUMTER ZMFEB 28 P 1 Zghndjudlcmclmmt |
»)/ AP Docket No: 2011-CP-43-0167

-The Bank ofNew York Mellon f/k/a L ) QURE

The Bank of New York, as trustee «)i{{R)C fNGhCl@ OF MOTION AND MOTION TO

For the benefit of the Certificate holders ) Dismiss foreclosure suit * -

Of Popular ABS, Inc. Mortgage Pass- S

Through Certificates Series 2006-E

H

Plamtlﬂ',
Vs.

Charles Taylor; Burgess Brogdon Bldg.
Supplies; Palmetto Health Alliance,

' N N St St g ol et

Defendants,

TO: COUNSEL FOR THE ABOVE NAMED PLA]NTIF F: Please take notice, that pursuant to
any and all applicable SCRCP, the undersign will move befo;e the Presiding Judge of the Third
* Judicial Circuii, Sumter County Court House, Main Street-Sumter, SC. 29150 én the' io“‘ day
after service hereof or as soon thereafter as defendent may be heard, :for an order'- dismissing
plaintiﬂ’s foreclosure suit, for among other things, the followjng: N

~ That plaintiff, (The Bank of New York Mellon), (ARE NOT), the mortgagee, northe -

mortgage holder, nor the note holder, nor the trustee, nor the nominee, as alleged, and thus
do'not have any standing to act against defendant, as in the instant case.

If plaintiffs contend to the contrary, defendant then demand strict documented proof as to
EACH item listed in the paragraph above.

OTHERWISE; Thls plaintiff suit should be dlsmlssed, witl

Stsito defendant, pursuant to
applicable law. ‘ ’ '

o e e PO Box 3652 Sunitér, S 29151
' ' (803) 883-7005
Sumter, South Carolina :
February 28, 2012 o : ,
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STATE OF SOUTH CAROLINA FCoRE D56 ' INTHE COURT OF COMMON PLEAS

J

9 s;,) : o
COUNTYOFSUMTER AIBAFR20 P2 1S 1y THE THIRD JUDICIAL CIRCUIT

Bank of New York, as trustee for the
Benefit of Certificate Holders of Popnlar
ABS, Inc. Mortgage Pass-Through
Certificate Series 2006-E,

. Equity Ope Mortgage, Inc., ©
Popular Mortgage, Inc.,
Litton Loan Servicing, Inc.,

Defendants,

:(--.;"-;5.‘ i )tg- { ' ( .

- . The Bank of New York Mellon *T’aﬂﬂi EBQJQT CIVIL ACTION NO: 2011-CP-43-0167
Bank of New York, as trustde forthe 0| 1- 5. o -
Benefit of Certificate Holders of Popular L o
ABS, Inc. Mortgage Pass-Through ) Defendant Update Pending Motion
Certificate Series 2006-E, : ) B o
' L ) to Dismiss Plaintiffs’ Suit

. ) Plaintiff, )
Vs. o )
)

Charles Taylor; Burgess Brogdon Bldg. ;
Supply; Palmetto Health Alliance, )
)

: Defendants, )
And ;
Charles Taylor, =~ ‘ ;

Plaintiff, ; .

Vs. . )
The Bank of New York Mellon flk/a ;
).

)
)
)

)

S )
.‘T)
)

)

)
)

That Charles Taylor, (heremaﬁer defendant), hereby updatw his Pendmg Mouon to Dlsmlss the
- Plaintiffs’ Suit as follows -
(1).That because the subject House had been hit by others with a U-Haul truck 2013 and it later
. 1. :

ROA
P.54



Collapse fully in 2015, &;

(2) That Plaintiff had coverage when house was initially hit in 2013 with (State;Farm policy #40-
EW 3538 2) and that the Lender had coverage when house fully collapse in 2015 with (Amerzcan

Modem Home polzcy #OIEOI 6586 7), &

: (3;.That therefore, the Defendant argues and will argue, based on the foregoing, he does no'e owe
Plaintiffs anything’ but instead it is either of the two insurers &/or the other who hit the house that '
owes them (& owes defendant too unless the original suzt-naw on appeal is reversed & the Lender
" too will then be paid out of the house portion of the proceeds, $1 50,000.00 sought therein, if the
S. C. Court of Appeals order such be paid by the Respondents therein); in which case the said

insurer that pays in the interim will then be reimbursed with what they had previously paid out &;

(4).That therefore, their suit against Defendant should accordmgly be d15m1ssed with prejudxce

because Plaintiffs’ litigation, (if need be) is agamst either, or both, of the said i insurers and / or
the other, (Reginald Morton), that hit the house with h1s U-Haul tuck, back on 6-1-13, and,

(5).-That Defendant prays that his motion to dismiss is granted, which motion may be further

supported by memorandum of law etc. as may be submitted prior to or at hearing the motion. |

J Spmines 7

e

///'

L . . BY,,-,.

CHAREES TAYLOB; PRO SE
339 MYRTLE BEACH HWY
SUMTER, S. C. 29153
(803) 609-7990 -
Sumter, South Carolma
April 15,2016
2.
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STATE OF SOUTH CAROLIN -~ IN THE COURT OF COMMON PLEAS

5
UNTY it AFR 23 ‘{\;x %10
COUNTY OF SUMTER %% 1\ INTHE THIRD JUDICIAL CIR

e Ze
~r

The Bank of New York Mellort9/4" U (57 C.  CIVIL ACTION NO: 2011-CP-43-0167

Bank of New York, as trusteefor the
Benefit of Certificate Holders of Popular

ABS, Inc. Mortgage Pass-Through ' Defend:ilmt’sﬂ Memorandum & Memorandum

Certificate Series 2006-E, : - S ‘
: of Law Supporting His 4-15-16 Updated
. v Plaintiffs, ‘
Vs. - : A ; Motion to Dismiss Plaintiffs’ Foreclosure Suit
Charles Taylor; Burgess Brogdon Bldg.
Supply; Palmetto Health Alliance,
Defendants,

And
Charles Taylor, T

E Plaintiff,
Vs. T
The Bank of New York Mellon f/k/a =

Bank of New York, as trustee forthe
Benefit of Certificate Holders of Popular
ABS, Inc. Mortgage Pass-Through :
Certificate Series 2006-E,

Equity One Mortgage, Inc.,
- Popular Mortgage, Inc.,
Litton Loan Servicing, Inc.,

. .. . - . * .

Defendanis,

That Charles Taylor, (hereinaftgr defendant), Met;mrandum & Memorandum of Law Supporting

His 4-15-16 Updated Motion to Dismiss Plaintiffs’ Foreclosure Suit based, on the following:

(1).That because the subject House had been hit by others with a U-Haul truck 2013, and it later

1.
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‘Collapse fully in 2015,--and;
(2).That Plaintiff had coverage when house was initially hit m 2013 with (State Farm policy #40
EW 3538-2) (exhibit p. 4 attached) and the Mortgagee had coverage when house fully collapse in

2015 with (American Modern Home-Under Master Policy #NP0980222301 [exhibit p. 5 attached];

and aﬁe_rfhe loss, it was changed to policy #OHZ0165867 without any explanqﬁ_omyet—vyhy), and;

(3).That therefore, the Defendant argues that, based on all the foregoing, that he doesn’t owe the
- Plaintiffs anything but instead, it’s either of the »two,_ihsurers &/or the other who hit the house that

owes them (& owe Defd’t too unless the original suit-now on appeal is reversed & the Morigagee

too will then be paid out of the house portion of those proceeds, 3150,000.00 loss therein--if the

'S.C. Court of Appeals order such be paid by the Respondents therein); in which case-said insurer

that paid voluntarily the interim claim-s, will obviously then-be reimburse instead of mortgagee, and;

(4).That thus, Plaintiffs’ suit against Defendant should accordingly be dismissed with prejudice;
- because Plaintiffs’ litigation, (if need be) is agamst either, or both, of the said insurers and / or

the other (Regznald Morton) that h1t the house w1th his U-Haul truck, back on 6-1- 13 and;

(5).That if Plaintiffs chooses to pursue above parties; then ihe mortgage debt is fully satisfied, as

to Defendant see Natwnwzde Mut. Fire Ins. Co. v. Wllborn 279 So.2d 460 (1973) to Supr. Ct. AL;

As the Wllborn Court explamed in pertinent part here; .....that where the loss occurred before

foreclosure, the /mortgagee is the creditor of the owner at the time of loss, & has an election as

to how to satisfy the debt. - The mortgagee may either turn to the insurance company for payment

L2
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as mortgagee under the New York Standard Mortgage Clause, and_recover up to the limits of

the policy. the mortgage debt: or the mortzagee may foreclose on the property. If the mortgagee

elects to pursue the insurance company for payment of the debt, then the debt is fully satisfied &

" the mortgagee does not have any additional recourse against the mortgagor. - If the morigagee

~ elects to foreclose on the property & -the foreclosure sale does not bring the full amount of the

“mortgage debt, the mortgagee may recover the deficiency under the insurance policy as owner;

‘but in the instant case-any deficiency have been waived as stated & shown in the next para., and;

(5).That with the house fully collapsed and cleaned up, (exhibit p. 6 attached), & any deficiency
j udgment'having been waived, (exhibit p. 7 attached);- Plaintiffs then have no further &/or other
 recourse; after foreclosure litigation; thus the insurance proceeds belongs to Def’d-up to policy

limits (ex’s. p.4 $134, 800 & p.5 $134, 800) (max. para. 3) unless extended by bad faith etc., and;

(6).That the Plaintiffs must decide and let the Defendant know in, writing, promptly which option »

they will pursue, so Def’d. can act promptly & accordingly re the insured funds & otherwise, and;

( ).That 1f the Plamtlffs chooses to pursue Regmald Morton and / or the sa1d msurers, then the

motion to dlsmlss should be granted w1th pre_]udxce, re: all above, Defendant argues; and prays

R

ES TAYLOR,
332 MYRTLE BEACH_HWY
SUMTER, S. C. 2915
~ (803) 609-7990

that it is granted and so ordered by the court.

Sumter, South Carolina

April 26, 2016

' ROA
P.58
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STATE OF SOUTH CAROLINA .+ GRBEL N THE COURT OF COMMON PLEAS

COUNTY OF SUMTER (016 FAY ';5 P4 SO THE THIRD JUDICIAL CIRCUIT
L DAMPRELL

The Bank of New York Mellon f/k/a* LR’ )‘ Cout )T CIVIL ACTION NO: 2011-CP-43-0167

Bank of New York, as trustee for 8h&11 £k GOURTY.S

Benefit of Certificate Holders of Popular

ABS, Inc. Mortgage Pass-Through

Certificate Series 2006-E,

supplement to:

Defendant’s Memorandum & Memorandum

of Law Supporting his Motion to Dismiss

Vs, :
Plaintiffs’ Foreclosure Suit

Charles Taylor; Bﬁrgess Brogdon Bldg.
Supply; Palmetto Health Alliance,

Defendants,
And

Charles Taylor,
Vs.

The Bank of New York Mellon f/k/a
Bank of New York, as trustee for the
Benefit of Certificate Holders of Popular
ABS, Inc. Mortgage Pass-Through
Certificate Series 2006-E,

Equity One Mortgage, Inc.,
Popular Mortgage, Inc.,
Litton Loan Servicing, Inc.,

Defendants,

That Charles Taylor, (hereinafter Defendant Taylor), Memorandum & Memorandum of Law

supporting his Motion to Dismiss Plaintiffs Foreclosure Suit, based on these added grounds:

Plaintiffs’ Unclean Hands

(1).That re Plaintiffs’ complaint, Def’d. Taylor deny he had made no payment-s since Sept. 1,

1.
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- 2010 thru March 1, 2011; which allegedly caused the default & breaching of the note & morigage
‘agreements. As Defd. Taylor will.afﬁ_rmmvelly show, such payments had gone to & “Litton Loan
Servicing Company, Inc.”, of .HouSton, Texas, | a subprime debt collection service designated as
Plaintiffs’ loan servicer at that time by them; & that their claim of default is self-induced because;

{

(2) Litton w1thhe1d for some time & then later returned to Defendent Téylor payments made for

Sept 2010 to March 1,201 1 as Def d Taylor wﬂl show as the crux of the allege defaulr beriod, and;

(3).That Def d. Taylor retain copies of U S POSTAL MONEY ORDER RECEIPTS of each payment

to them from beginning to 3-1-11, after which they refuse acceptance, and; o

(4).That thus, Def’ d Taylor was initially thrown wrongfully into default by Litton at the behest

of the Plaintiffs &/or on their own, to, wrongfully, unlawfully, inténtiondflv’," willfully, illegally, &

with unclean ha‘nd;s; steal Defendant Taylor’s lucrative equity in his house of over $150,000.00 +;
to steal it, iminus the mortgage $39ish balance, in foreclosure fees of whatever variety they call it;
which caused ﬁnancial and other injury to disable Defendant Taylor, to the benéfit of all those

part1c1pat1ng,, who now--as then—strll want to collect thelr lucra’ave vanety of foreclosure fee as

demanded in Plntf’s comp., notwnthstandmg therr unclean hands etc. as stated, above & below, and;

(5).That supporting Defendan‘t Taylor’s claim(s) are the fact that the same servicer (Litton) was
doing some of the same thmgs (para 4 above) to other mortgage servicing customers & when
caught 2012—they, to avoid: prosecutron entered into an agreement w/ federal bankmg regulators

& the Office of the Comptroller of the C_m'rency & the Board of Governors of the Federal Reserve

System, which agreement ended the review of Litton’s illicit foreclosure preying on the public, &;

2.
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(6).That the said agreement provided, in part; for a payment of, $300.00 (exhibit p. 1 attached)
to injured parties (Def'd here) with explicit statement therewith verbatim that: “By cashing or
depdsiting the check, you do not waive any legal claims agéinSt your servicer and you may
pursue additional actions related to your foreclosure”; see on; (exhibit p. 1 attached), and;

hortly thereafter, attemptmg to avoid any funher and future liability, the Plaintiffs switched

servicing agent from thton Loan Servicing to the m‘esent 1 Owen Loan Serv1c1ng LLP: and:
As dzscussed in; Strazght v. Goss, 383S.C. ]80, 678 S.E.2d 443, 457-58 (Ct. App. 2009)

(Citations Omitted);

The doctrine of unclean hands preélu)des a Pl&iﬁnﬁ' Jfrom récoveﬁng in eqﬁity
if he acted unfairly in a matter that is the subject of the litigation to the prejudice
_ of the pe_fendant. He who comes into eqyiiy must come with clean hands. It is
for more th_an‘a. mere banality. It is a self-imposed ordinance that clqses the door
of the court of equity to one tainted with inequitableness or bad faith relative to

the matter in which he seeks relief.

That in the instant case, the Plaintiffs come asking this court, to enforce a_contract that they
themselves broke, in an aﬁempt to steal (defralid) the Defendant; the pdblic, their customers,
for which they were caught & made to pay out millions-billions of dollars ($300.00 to Def’d);
(;ne can oniy gﬁess, .then, how many billibns wére acthail& 'étoien in ﬂﬁcit foreclosure equity; &

see: Associated Spring Coﬁv. v. Roy F. | Wilson & Avnet, Inc., 410 F. Supé; ‘ 96 7 (D.S;C..I 976). .

Pléintiﬁ"s’ Breach of Contract 4

(7). That Plaintiffs breached the ‘moi'tgage contract as stated in pérégraphs 1—6 abové, and;

3.
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Plaintiffs’ Breach of Contract Accompanied by a Fraudulent Act

(8)-That Plaintiffs breached the mortgage contract accompanied by a fraudulent act as stated in

paragraphs 1-7 above, and;

Plamtlﬁ's Vlolated ( LJTPA) S, C. Unfair Trade Practlces Ac

' _(9) That Plamtlﬁ“s v101ated the SC Unfalr Trade Practlces Act as stated in para. 1 8 above and

Plamtlﬂ’s Breach of the Imnhed Covenant of Good Falth and F air Dealmg

(10).That Plamtlffs Breached the Imphed Covenant of Good Faith & Fan' Dealing, as stated in

paragraphs 1-9 above, and;

‘Tfeép( 'a‘ssing by Plaintiﬁ'sN’ Agents

(11).That to harass & intimidate Defendant Taylor to quit his property voluntarily and quick, the
Plaintiffs since about November / December 2010, have been sending their Agents on disable
Defendant Taylor’s property without permission, to accomplish their~ulterior motives, reference

in paragraphs 1-6 above, and especially, paragraphs 5-6 above, and;

(12).That one such person stated that they were being paid to, “come out-take pictures-check on
. the property” etc.; .& later one of them--disable Defendant Taylor caught peeping in his window

after bathing, which scared him so bad, it almost gave him a heart attack, and;

ROA
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(13).That the last of such trespassing instances fo that date 6ccurred on May 1, 2011, about 4pm,
which scared Def’d. Taylor’s two. grandchildren near to death, as they came running, stumbling,

and screaming into the house, hollering that a strange man was in the yard trying to get them, and,;

(14). That, which in turn, scared Defendant Taylor near to death as he mstantly thought that they

were trymg to be kldnapped, and hurned, (fell) to the door, onto the porch, to ﬁnd a man in my

yard snapping plctures, and;

(15).That when Defendant Taylor halled h1m as to who he was and what was he domg and who

sent him, and scolded h1m that he was trespassmg, and wamed h1m to get off my property, and;

(16).That he, the trespasser, muttered out something to the effect that the firm sent him to take
pictures and check on the property but that he would get off the property right away and would

just go on back and collect his fees and wouldn’t come back, and;

(17).That Defendant Taylor says that each and every offense, dishonest and illegal act committed
by the Plaintiffs and / or their agents, was done inténtionally, with forethought, and with but one

ultimate intent, and;

Qa 8).That was / is to steal, as stated heretofore, & with the abetting of the harassing trespassers, to
scare Defendant Taylors away by phony default, so they could steal the lucrative -$150,000.00 +
equity, (minus mortgage $39ish balance), in his home, but not just his home, but their other
customer’s homes as well, by means stated above in paragraphs’ 1-6, and;

5.
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(19).That pursuant to all the above, the plainﬁﬁ's (pursuant to the clean hands doctrine) aren’t
Tenti;ded to any equitable relief on their foreclosure claim against Def’d Taylor, & thus it should -

- be dismiss, & Def’d Taylor allowed to proceed on his counter claims, and he prays it’s ordered.

Mo7t Respectﬁllly Submltted

ES TKYLOR, PRO SE
332’ MYRTLE BEACH HWY
SUMTER, S. C. 2915’
(803) 609-7990

Sumter, South Carolina

..; -

May 4,2016 "
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A CORDED "

STATE OF SOUTH CAROLINAf J { o ) o + . IN THE COURT OF COMMON PLEAS.
o AR E( 2&) t 2: 32 '

COUNTY OF SUMTER e ). INTHETHIRD JUDICIAL CIRCUIT

The Bank of New -York Mellon mgla’ CIVIL ACTION NO: 201 1--CP-43=01-67
Bank of New York, as trustee for the
Benefit of Certificate Holders of Popular

ABS, Inc. Mortgage Pass-Through Charles Taylor’s Notice of Motion and

Certificate Series 2006-E, - e o 4

' o Motion to Amend his Pleadings SCRCP 15
Vs. both as to his answer and counter claim
Charles Taylor; Burgess Brogdon Bldg. |
Supply; Palmetto Health Alliance,

Defendants,
Charles Taylor,
. Plaintiff,

Vs. -

The Bank of New York Mellon f’k/a -
Bank of New York, as trustee for the
Benefit of Certificate Holders. of Popular
ABS, Inc. Mortgage Pass-Through

- Certificate Series 2006-E,

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Equity One Mortgage, Inc., ;
Popular Mortgage, Inc., )
Litton Loan Servicing, Inc., )
' )
)

. Defgndants,

TO THE ATTORNEY MRS SARA B. NIELSEN AND THE LAW FIRM OF NELSON,
MULLINS, RILEY AND SCARBOROUGH, FOR THE ABOVE NAMED PLAINTIFFS
AND DEFENDANTS; You will please take notice that Defendant & Plaintiff Charles Taylor,

will move before the Presiding Judge of the Third Judicial Circuit on the 10th day after service
o | 1. _
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hereof; or as soon thereafter as he may be heard, or at such time and place, as may be set by the
Court, for an Order, pursuant to SCRCP 15, for leave of the Court, to amend both his aQSWer &

counter claim in this case. This motion is based on the following:

1 That glven there have been no Court action in this case since the South Carohna Supreme '

Court’s Admlmstratlve Order No 201 1-05-02-01; and;

2. That given many. events have transpired since that time; and; -

Therefore it is necessary, even paramount, that the Defeﬁdant/ Plaintiff move to amend and pray

that leave to do so is granted, ( before any other action is taken), which will not prejudice any other

Plaintiffs / Defendants named herein-above; and;

This motion may be supported by any memoréndums of fact-and law as may be submitted prior

to the hearing of this motion, as well as any affidavit(s) and the statutory and common law; and;

That the Defendént / Plaintiff prays that the requested relief in motion is so.granted and ordered.

CHARLES TAYLOR, PRO SE
334 MYRTLE BEACH HWY
- SUMTER,S. C. 29153
(803) 609-7990 _
UGCARDS@AOL.COM
Sumter, South Carolina :
January 20, 2016
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: 'ﬂ‘“)”! - .
STATE OF SOUTH CAROLINA ik f"’ b e _ IN THE COURT OF COMMON PLEAS
ante aEY i -) Dee . SG '
LG(:JH{“ j D) (R =

COUNTY OF SUMTER * IN THE THIRD JUDICIAL CIRCUIT

-The Bank of New York Mellon gldﬁ Tt
Bank of New York, as trustee for'th
Benefit of Certificate Holders of Popular
ABS, Inc. Mortgage Pass-Through Defendant Charles Taylor s 5-4-16

Certificate Series 2006-E, .

- Vs. Supporting his 1-20-16 Motion to Amend

Charles Taylof; Burgess Brogdon Bldg. : - His Answer and Counter Claims

Supply; Palmetto Health Alliance, S . ,

Defendants,

And-
Charles Taylor,
Vs. |

The Bank of New York Mellon f/k/a "
Bank of New York, as trustee for the
Benefit of Certificate Holders of Popular
ABS, Inc. Mortgage Pass-Through
Certificate Series 2006-E, . - -

| Equity One Mortgage, Inc.,
. Popular Mortgage, Inc.,
Litton Loan Servicing, Inc.,

That Defendant Charles Taylor’s Memorandum above steied, attaches herewith a copy of his

proposed Amended Answer & Counter Claims as Auechment 1 supporting said motion above.

i

/ Respecffully Submitted

o - BYil/ (///%é/

Sumter, South Carolina ST ‘“HARLES TAYLOR, PRO SE
) 332 MYRTLE BEACH HWY

May 4,2016 ) | i  SUMTER, S.C. 29153 / 609-7990
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STATE OF SOUTH CAROLINA

~ The Bank of New York Mellon f/k/a

Bank of New York, as trustee for the

COUNTY OF SUMTER

Bank of New York, as trustee for the
Benefit of Certificate Holders of Popular
ABS, Inc. Mortgage Pass-Through
Certificate Series 2006-E, '

Plaintiffs,
Vs.. '

Charles. Taylor; Butgess Brogdon Bldg.
Supply; Palmetto Health Alliance,

Defendants,
And
Charles Taylor,
Plaintiff,
Vs.

The Bank of New York Mellon f/'k/a

Benefit of Certificate Holders of Popular
ABS, Inc. Mortgage Pass-Through
Certificate Series 2006-E,

Lifton Loan Servicing, Inc., &
Owen Loan Servicing, LLC.,

Defendants,

o N Nl s S S i st vt il okt vt il St il il st it St il ‘gt Syt St -t st St otttV sl vkt st st it i st st

~ Attachment 1

IN THE COURT OF COMMON PLEAS
IN THE THIRD JUDICIAL CIRCUIT

CIVIL ACTION NO: 2011-CP-43-0167

" Defendant Charles Taylot’s 5-4-16
Amendéd Aﬁéwer to

Plaintiffs’ 1-28-11 Foreclosure Suit

Plaintiff Charles Taylor’s 5-4-16 Amended
Legal Compulsory Counter Claims.

[réduest counter claims be tried 1st]

(By Jury Trial / Requested)

That Charles Taylor, (hereinafter “Defendant Taylor”), ﬁrst, answer Plaintiffs’ foreclosure suit

as follows:

FOR A 1ST DEFENSE TO ALL CAUSES OF ACTION

3 parties liable

(1).That this Amended Answer, updn filing, negates all other Def’d. answer-s filed before it, and;
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(2).That Def’d. Taylor deny each & every allegation averred in Plaintiffs’ foreclosure complaint
with any attachments, not hereinafter admitted, qualified &/or explained; &/or otherwise, Defendant
‘Taylor demand-the Plaintiffs strictly prove each and every averment they made, & or whomever

else made the averment-s, to prove it; as is required in any case, and;

.(3).That because the subject house had been hit by a'Reginald Morton with a U-Haul truck 2013,

and it later collapse fully in 2015, and;. .

(4).That Plaintiff had coverage when house was initially hit in 2013 with (State Farm policy #40
E 4 3538 2) (exhibit p..00 attached) & the Mortgagee had coverage when house fully collapse in
2015 with (American Modern Home-under Master Policy #NP0980222301 [exhibit p. 00 attached];

- and after the loss, it was switched to policy #OHZ0165867 without any explanation-yet-why), and,;

5). That therefore, Defendant Taylor argues that, based on all the foregomg, he does not owe the
, Plamtlffs anythmg but mstead 1t s e1ther of the two insurers & /or Morton who hit the house, that
| owes them (& owe Defd t too unless the orzgmal suzt—now on appeal is reversed & the Mortgagee
too wzll then be pazd out of the house portion of those proceeds 3150, 000. 00 loss therein--if the
S.C. Court of Appeals order such be paid by the Respondents therem), in whlch case-said insurer

that paid voluntarily the interim clmm-s will obv1ously then-be rexmburse mstead of mortgagee, and;

(6).That Plaintiffs® foreclosure suit against Def’d. should accordingly be dismiss with prejudice;
because Plaintiffs’ litigation, (if needed), is against either, or both, of the said insurers and / or
against (Reginald Morton) the 1 who hit the hoose with his U-Haul truck back on 6-1-13, and;

2
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(7).That if Plaintiffs chiooses to pursue above insurers, then the mortgage debt is fully satisfied, as

to Defendant see Nationwide Mut. Fire Ins. Co. v. Wilborn 279 So.2d 460 (1973) to Supr. Ct. AL ;

foreclosure, the mortgagee is the creditor of the owner at the time of loss, & has an election as -

to how to satisfy the debt. The mortgagee may either turn to the insurance company for payment

. as morteagee under the New York Standard Mortgage Clause, - and_recover up to the limits of

the policy, the mortgage debt; or the mortgagee may foreclose on:the property. If the morigagee

elects to pursue the insurance company for payment of the debt, then the debt is fully satisfied &

- the mortgagee does not have any additional recourse against the mortgagor. If the mortgagee

elects to foreclose on the property &_ the foreclosure sale does not bring the full amount of the

. mortgage debt, the mortgagee may recover.the deficiency under the insurance policy as owner;

but in the instant case-any deficiency have been waived as stated & shown in the next para., and;

(8).That w/the house fully collapsed & cleaned up (ex. p- 00 attached) & any deﬁciency judgment

waived (ex p- 00 attached) Plamtlffs then have no further &/or other recourse, other than versus

Morton aﬁer foreclosure lltlgatlon thus the ins. proceeds belong to Def d up to pohcy llmlts

(ex p 00 $134 800 or p 00 $l34 800) (max $150 000 p- 00) unless extended by bad faith etc., &;

FOR A 2ND DEFENSE & FOR A 1ST COUNTER CLAIM

Plamtlffs unclean hands

(9).That in Plaintiffs’ complaint re all that’s not sufficiently defensed under para: #’s 1-8 above,

then further, Defendant Taylor vehemently denies that he had made no payment-s since Sept. 1,

P *

ROA
P.76



2010 thru March 1, 2011; which allegedly caused the default & breaching of the note & mortgage
agreements. As Def’d. Taylor will affirmatively show, such payments had gone to a “Litton Loan
Servicing Company, Inc.”,” of. Houston, Texas, a subprime debt collection service designated as

Plaintiffs’ loan servicer at that time by them; & that their claim of default is self-induced because;

(10) Lrtton wrthheld for some time & then later returned to Defendant Taylor payments made for

Sept 2010 to March l 201 1 as Def’d Taylor wrll show as the crux of the allege default perlod and

(11).That Defd: Taylor retain copies of U S POSTAL MONEY ORDER RECEIPTS of each payment

to them from beginning to 3-1-11 (exhibit p.00-00 attached) after which they refuse acceptance, &;

(12).That thus, Def’d Taylor was initially thrown wrongfully into default by Litton at the behest

of the Plaintiffs &/or on their own, to, wrongfully, unlawfully, intentionally willfullv illegallv &

with unclean hands steal Defendant Taylor s lucratlve equity in his house of over $150 000 00 +;
to steal it, minus the mortgage $39ish balance, in foreclosure fees of whatever variety they call it;
which caused ﬁnanczal and other injury to dlsable Defendant T aylor to the beneﬁt of all those

partrcrpatmg,, who now-as then—st1ll want to collect therr lucratrve vanety of foreclosure fee, as

demanded in PIntf’s comp., notwithstanding their unclean hands etc. as stated above & below, and;

(13).That sﬁppOrtin'g' Defendant Taylor;s claim(s) are the fact that the same servicer (Litton) was
domg some of the same thmgs (para 12 above), to other mortgage servrcmg customers & when
caught 2012—they, to av01d prosecutron entered mto an agreement w/ federal bankmg regulators
& the Ofﬁce of the Comptroller _of the Currency & the Board of Governors of ‘the“F_ederal Reserye
System, which agreement ended the rev_ie;av of Litton’s illicit foreclosure preying onthe ‘.public, &

4.
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(14).That the said agreement provided, in part, for a payment of $300.00 (exhibit p. 00 attached)

to injured parties (Def"d here) with explicit statement therewith verbatim that: “By cashing or

- depositing the check,  you do not waive any legal claims against your servicer and you may .

pursue additional actions related o your foreclosure”; see on; (exhibit p. 00 attached), and;

shortly thereafter, attempthg to avoid any further and future liability, the Plalntlffs switched

servicing ag t from thton to present Owen Loan Serv LLP who though. contmued sendmg

agents to harassmg Taylor-see para.19-unt11 a cease & deszst motlon was ﬁled (ex. D.OO attach) &

all this while sfay in place per;:SC Supr. Ct. Admin. Order No: 2011-05-02-01 (exhibit p.00 attach) &:

FOR A 3RD DEFENSE & FOR A 2ND COUNTER CLAIM

Plaintiffs’ Breach of Contract

" (15).That Defendant Taylor fepeats hére verbatim paragraphs 9-14 above for thi's defense & claim,

& that Plaintiffs breached the mortgage contract as stated in said paragraphs 9-14 et al. etc, and;

FOR A 4TH DEFENSE & FOR A 3RD COUNTER CLAIM

 Plaintiffs’ Breach of Contract Accemﬁanied by a Fraudulent Act.

(16).That Defendant Taylor repeats here verbatim paragraphs 9-15 above for this defense & claim,

& Plaintiffs breach the mortgage contract accompanied by a fraudulent act as, stated in para. 9-15, and;

' FOR A 5STH DEFENSE & FOR A 4TH COUNTER CLAIM

" Plaintiffs’ Violated (UTPA) S.C. Unfair Trade Practices Act
(17).That Defendant Taylor repeats here verbatim paragraphs 916 above for this defense & eiaim,
& that the Plaintiffs violated the SC Unfair Trade Practices Act, as sfate& in said para.’s 9-16, and;

S,
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"~ FOR A 6TH DEFENSE & FOR A STH COUNTER CLAIM

- Plaintiff’s Breach of the Implied Covenant of Good F aith and F air Dea]ihg

(18).That Defendant Taylor repeats here verbatim paragraphs 9-17 above for this defense & claim,
" and that the Plaintiffs Breached the Implied Covenant of Good Faith and Fair Dealing, as stated

in said paragraphs 9-17, and;

FOR A 7TH DEFENSE & FOR A 6TH COUNTER CLAIM

Trespassing by Plaintiffs’ Sent Agents =~ .

(19).That to harass & intimidate Defendant Taylor to quit his projiert);' voluntaﬁly and quick, the
Plaintiffs since about November / December 2010, have been sending their Agents on disable
Defendant Taylor’s property without permission, to accomplish their ulterior motives, reference

in paragraphs 12-14 above, and especially, paragraphs 13-14 above, and;

(20).That one such person stated that they were being paid to, “come out-take pictures-check on
the property” etc.; and later one--disable Defendant Taylor caught peeping in his window after

bathing, which scared him so bad, it almost gave th a heart attack, and;

- (21).That the last of such trespassing instances fo that date occurred on May 1, 2011, about 4pm,
which scared Def’d. Taylor’s two grandchlldren near to death, as they came running, stumbling,

and screaming into the house, hollering that a strange man was in the yard trying to get them, and;

- (22).That, which in turn, scared Defendant Taylor near to death as he instantly thought that they
. were trying to be kidnapped, and hurried, (fell), to the door, onto the porch, to find a man in my

yard snapping.pictures, and;
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(23).That when Defendant Taylor hailed him as to who he was and what was he doing and who

sent him, and scolded him that he was trespassing, and warned him to get off my property, and;

© .(24).That he, the trespasser, muttered out soniething to the effect that the firm sent him to take

- pictures and check on the property; but that he would get off the property right away and would

just go on back and collect his fees and wouldn’t come back, and;’ - .

(25).That shortly thereafter, Defendant Taylor sent Plaintiffs’ counsel a letter, dated May 4, 2011,

in short, stating what had happen again; and asking that he;

(Atty. James E. Brogdon, III, at that time with the Law Firm of Nelson, Mullins, Riley &

Scarborough; later moving over to, Gallivan, White, & Boyd: with the Defendant Taylor’s

foreclosure confidential information & becoming defgndants * counsel in Taylor.v. Stop ‘N’

Save and Rahal, which Defendant Taylor thought was improper especially under the S. C.

‘ Suprerhe’Coﬁrt’s Administrative Order No: 2011-05-02-01, reference. S. C. foreclosures); .

& in any case, was a foreclosure caused as stated in para. 9-14 above & esp. para. 13-14;

get to the bottom of who it was that was sent out here and which of the Plaintiffs sent him; ifin

- fact it was not his firm—Nelson, Mullins, Riley-that had done so; & that if such happened again,

that, Defendant Taylor would call out the police, and;

(26).That the Plaintiffs’ counsel (the said Mr. Brogdon) responded back about 3 weeks later in a
letter, dated May"25', 2011, stating that he had received Defendant Taylor’s May 4, 2011 letter,

‘but that he would not addressed the matter as these may be dealt with in the litigation process, and;
7.
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(27).That Defendant Taylor says that each and every offense, dishonest and illegal act committed
by the Plaintiffs and / or their agents, was done ihtentionally, with forethought, and with but one

ultimate intent, and; v

(28).That was / is to steal, as stated heretofore, & with the abetting of the harassing trespassérs, to
scare Defendant Taylors away by phony default, so they could steal the lucrative $150,000.00 +
equity, (minus mortgage $3 9ish balance), in his home, but not just his home, but their other

customer’s homes as well, by means stated above in paragraphs 9-28, and;

FOR A 8TH DEFENSE & FOR A 7TH COUNTER CLAIM

Setoff

(29).That Def’d. Taylor repeats here verbatim para. 9-28 above supporting this defense & claim,
and if any‘ recovery under paragraphs 1-8 above, or if any under their suit, the Plaintiffs may be
entitled to, it should be withheld, to be use as.a setoff, against any judgment awarded to

Defendant Taylor pursuant to his counter claim(s), and;

(30).That pursuant to all the above, the plaintiﬁ's (prima facie so, Def’d. Taylor believe) aren’t
entitled to any equitable or other relief, sought or unsought, on their foreblosure claim against

Defendant Taylor, & therefore it should be denied, as Def’d. Taylor urges this court to do, and;
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(31).That Defendant Taylor two grandchildren have suffered obvious. emotional injury, as they
still remember and talks about a man tried te kidnap them one time, (in their little minds), from |
Granddaddy’s yard, and it is an ingrained, and permanent, frame of reference for them, and;
that Def’d. Taylor too, have suffered obvious emotional i injury hlmself & for them, & physical
sickness injury, & financial & credit injury, et al. etc., & seeks for himself up to $50,000,000.00

in total damages against the Plaintiffs / Counter Defendants herein above named on page 1; and;

(32).That pursuant to the counter cla1m facts as pled under each clalm asto pumtlve damages,

they are accordmgly sought ref each apphcable counter claim, up to the lawful limits, and;

THAT DEFENDANT TAYLOR PRAYS FOR ALL OF THE RELIEF HE SEEKS, & PRAYS

THAT IT’S GRANTED & SO ORDERED & PLAINTIFFS® ARE ACCORDINGLY DENIED.

Most Reépeetfully Submitted, -

BY:
CHARLES TAYLOR, PRO SE
332 MYRTLE BEACH HWY
~ SUMTER, S. C. 2915
(803) 609-7990

Sumter, South Carolina

May , 2016 { // ~
] {
U

IThat after 5-1-11, Plaintiff sent agents continued coming & trespass on Def’d Taylors property &, |

2 That Plaintiffs still have not given their name-s, who was sent, so trespassers could be sued too.

9.
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April 29, 2016

To: Mrs. Sara B. Nielsen
Attorney at Law at Firm of
NELSON MULLINS RILEY
1320 Main Street 17% Floor
Columbia, S. C. 29201

From: Charles Taylor
332 Myrtle Bch Hwy
Sumter, S. C. 29153

Re: The Bank of NY Meilon f/k/a The Bank of NY v. Charles TaYlor, etal.. & Charles Taylor v.
The Bank of NY Mellon f/k/a the Bank of New York, et al. Civil Action Number 11-CP-43-0167;

Your file no: 36266/01512

Dear Mrs. Nielsen:
If I didn’t already, please accept this letter as my requestmg your permission in writing to Update
~ Amend my Answer and Counter Claim. :

If you grant such, I will of course apprec1ate it and will promptly move to dismiss my motion for
leave to do the same, and your permission will to, of course save everyone’s and the court’s time

. it takes to deal with same.

If you haven’t done so yet, please respond to p.3 second paragraph ﬁom bottom in my filing that
_ is dated April 26, 2016. .

Ifyou don’t mind, please let me hear back from you promptly reference the above mention matters.

Sincerely Your/s),.

4

Borrovf?er Defendant,
and Counter Plaintiff
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Q "IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAR%IN
ﬁY[/ . & |
COUNTY OF SUMTER " ., - P IN THE THIRD JUDICIAL CIRCUIT
JAMES C , ) .
P L K
The Bank of New York Ml & CIVIL ACTION NO: 2011-CP-43-0167

I,

Bank of New York, as trustee for the L ) :
Benefit of Certificate Holders of Popular
ABS, Inc. Mortgage Pass-Through

Certificate Series 2006-E,

- Defendant Charles Taylor’s
 Motion Hearing -
Vs. BRIEF

Charles Taylor; Burgess Brogdon Bidg.
Supply, Palmetto Health Alhance

Defendants, ‘
And

Charles Taylor,
Vs.

The Bank of New York Mellon f/k/a
Bank of New York, as trustee for the
Benefit of Certificate Holders of Popular
ABS, Inc. Mortgage Pass-Through
Certificate Series 2006-E,

Litton Loan Servicing, Inc., &'
- Owen Loan Servicing, LLC.,

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
Plaintiff, )
' )
)

)

)

)

)

)

)

)

)

)

)

' Defendants,;
)

DEFENDANT TAYLOR’S MOTION HEARING BRIEF

R_e: His Motion to Dismiss Plaintiffs’ Foreclosure Suit

(1).That supporting said motion are Defendaﬁt Taylor’s;
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..a. filed 2—28-12‘motion to dismiss;

b. filed 4-20-16 updated motion to dismiss;

c. filed 4-28-16 memorandum & memorandum of law supportigg motion to dismiss, and;
d. filed 5-6-16 supplement to memo. & memo. of law supporting motion to dismiss, and;

e. filed 5-11-16 affidavit supporting motion to dismiss; and;

» £ filed 5-11-16 this hearing brief: and;

(2).That same above in total, represent Defendant Taylor’s verbatim argument-s and exhibit-s
for the said motion at the hearing of the motion, and that he wish to put forth no other, except,

to respond to whatever is put forth, if anything, by the Plaintiffs in opposition to the foregoing.

Most Respectfully Submitted,

i/ / TN
/BY: : »
CHARLES TAYLOR, PRO SE
332 MYRTLE BEACH HWY
SUMTER, S. C. 29153
(803) 609-7990

Sumter; South Carolina

May 11,2016 -
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STATE OF SOUTH CAROLINA-
COUNTY OF SUMTER

The Bank of New York Mellon f/k/a
Bank of New York, as trustee for the
Benefit of Certificate Holders of Popular .
ABS, Inc. Mortgage Pass-Through
Certificate Series 2006-E, -
: Plaintiffs,
Vs '

Charles Taylor; Burgess Brogdon Bldg.
Supply; Palmetto Health A]hance

, Defendants,
And
Charles Taylor, -
" Plaintiff,
Vs. :

The Bank of New York Mellon f/k/a
Bank of New York, as trustee for the
Benefit of Certificate Holders of Popular
ABS, Inc. Mortgage Pass-Through
Certificate Seg’ies 2006-E, ‘

Equity One Mortgage, Inc.,

Popular Mortgage, Inc.,

. Litton Loan Servicing, Inc., .
. Defendants,

N et i St st S Nt N Skl ikl Nt Sl N Sk ki i St kSt i s S Nl i S i i il et i it N i i it ot

* IN THE COURT OF COMMON PLEAS

IN THE THIRD JUDICIAL CIRC(UIT

CIVIL ACTION NO 201 1-CP-‘43 01‘@/
= ;

6
(.f:

Defendant Charles Taylor’s

Rule 59(e) Motion

That Chérles Taylor, (hereinafter “Defd. Taylor™), makes this motion pursuant to SCRCP 5 9(e)

as to the Court’s 6-8-16 part final judgment order (attach for easy ref: p. 6-10) dismissing Defd’s.

. counter claim & denying his r.15 motion to amend same (& his answer); & Defd. Tayior believes

this motion to reconsider, alter &/or amend the order, should be granted to specifically allow Def’d.

Taylor’s counter claim (& ahsWer) bé amended pursuant to SCRCP 15 (ﬁ:eely given) because of:
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(a).Plaintiffs’ unclean hands
Succinctly Stated

(1).That Def’d. Taylor was initially, thrown wrongfully into default, by Litton Loan Servicing at

the behest of PIntf’s. &/or on their own to wrongfully, unlawfully, intentionally, wantonly & with

unclean hands, steal Defendant Téylor’s lucrative equity in his house of over. $150,000.00 +

(minus the mortgage 339ish balance) in foreclosure fees of whatever variety. [W]hat they in fact
did (fo Defendant & others with sizeable equity in their homes above the mortgage balance) was to
receive & hold & later r'eturn payments; (Defd’s. time ﬁamé Sept. 2010 to Mar. 1, 2011 & which
payments / US Péstal Money Order Receipts / Def’d. Taylor retained, EXHIBIT. p- 11-12 attached);
to put the mortgageé in default and later followed By foreclosuré suit; whic;h caused ﬁnancial &

other injury to disable Defendant Taylor, hence, the subject counter suit, and;

(Zj.That supporting Defendant Taylor’s claim are the fact that the same servicer, (Litton), was
doing some of the same things to other mortgage servicing cilstomers, as stated above, & when
caught, to avoid prosecution, they entered into an agreement w_ith, Federal. Banking Regulators

. & the Qfﬁce of the Comptréller of tﬁe Currency ;s; the Boérd of Governors of the Federal Reserve

System, which agreement ended the review of Litton’s illicit foreclosure preying on the public, &;

(3)-That the said agreement provided, in part, for a payment of $300.00 (exhibit p. 13 attached)

to injured parties (Def’d here) with explicit statement therewith verbatim that: “By_cashing or

depositing the check, you do not_waive any legal claims against your servicer and you may

pursue additional actions related to your foreclosure”’; see on; (exhibit p. 13 bot’'m. portion)., & -
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again, hence, Defd’s counter claim; and that shortly thereafter, attempting to avoid any

further and future liability, the Plaintiffs switched servicin_g agent from Litton to present Owen

Loan Serv.. LLP: & that it was their fear of the counter suit that caused them not to pursue the

foreclosure option, unless and until Defendant Taylor’s counter suit was dismissed etc., if they

could get it. as they did in the said order, notwithstanding, as stated above, their unclean hand&

see: Wilsonv. S.L. Ray, Inc. (1993) 17 Cal. App. 4" 234, Kendall-Jackson Winery, Ltd. v. Superior

- Ct. (1999) 76 Cal. App. 4" 970, 978): in pertinent part that; “[H]e who comes into equity must

come with & maintain clean hands”, and further that; The unclean hands doctrine protects

judicial integrity and promotes justice; & “among Plntfs’ others--set forth as follows, in brief.

.(b) Plaintiffs’ Breach of Contract .

(4).That Defendant Taylor repeats here verbatim paragraphs 1-3 above, & that Plaintiffs breached

the mortgage contract as stated in said paragraphs, and;

() Plaintiffs’ Breach of Contract Accompanied by a Fraudulent Act
| (5).That Defendant Taylor r’epéats here Qefbatirﬁ paragraphs 1-4 al;ove;, and Plaintiffs breach the

mortgagé contract accompanied by a fraudulent act as stated m said paragraphs, and;

(d) Plaintiffs’ Violation of (UTPA) S. C. Unfair Trade Practices Act

(6).That Defendant Taylor repeats here verbatim paragraphs 1-5 above, & that the Plaintiffs

violated the S. C. Unfair Trade Practices Act, as stated in said paragraphs, and;
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(e) Plaintiffs’ Breaéh of the Implied Coveﬁani of Good Faith and Fair Dealings

(7).That Defendant Taylor repeats here verbatim paragraphs 1-6 fabove, & that the Plaintiffs

Breached the Implied Covenant of Good Faith & Fair Dealing, as stated in said para.’s, &;

(D) Trespassing by Plaintiffs’ Agents

(8).That to harass & intimidate Def’d. Taylor to quit his property voluntarily & quick, the Pintfs’.
sent agents-have been trespassing on Defd’s. property from 11/2010 for purposes in #1-3 above; &

some--all of A-F above was not ripe for asserting by 2011 as indicated in the order and in-any case_a

;stav was in place from 8-27-12 (while some of the above was taking place) & only lifled 3-31-16; &;

Setoff
(9).That Def’d. Taylor fepeats here verbatim para. 1-8 above, and if then ahy recovery Plaintiffs
might be entitled to uﬁder their foreclosure suit, if any, Def’d Tayior would plead, setoff, & this

another reason, for reconsideration, to allow Def’d. Taylor to amend answer & counter claim, &;

(10).That pursuant to all the ab(;ve, especially pursuant to the, unclean hands doctrine, and

" below ref: the-equitable remedy doctrine-the plairiﬁﬁ‘s' (Def°d. Taylor believe & argues) aren’t entitle

to any equitable relief on their foreclosure claim against Defendant Taylor-because, see: Matrix.

Adv. Sh. No. 32 at 42: that no less than our C’hief Supreme Court Justice, the Honorable Jean

T o_al, authored and publiShed an opinion; ruling in bertinent part that; “A party cannot violate

the law & expect not to bear the consequences of their actions (see: para.’s 1-8 above) & that this

court will not grant_a_discretionary-—equitable remedy—-to a party who has refused to follow

the laws of this state.” [& the matrix court—notwithstanding anything else—summarily awarded

everything plus, to the law abiding party who otherwise wasn 't entitled to anything & vice versa
4,
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for the law breaking partv] and a mor;gage foreclosure is an action in equity; see: Hayne F ed.

Credit Union v. Bazlev, 327S C. 242 248 489 S.E. Zd 472,475 (1 997) whlch is also why he

(Def*d. Taylor) filed the, motion to dzsmzss plaznnfﬂ‘ foreclosure suit, which motlon too was

demed in the same order-p 6- 10 attached & Defd Taylor hereby asks too, (for JudlClal economy

also), forits (that motion’s) reconsideration also, in light of all the foregoing above as stated, &;

(11). That considering all the above--disable Def’d. Tajflor seeks the specific R.59-¢ relief/ Order:
(a). dismissing plaintiffs’ foreclosure suit with or without prejudice or alternatively,

(b)- allowing defendant Taylcr to amend his answer and counter claim; and;

(12).That there are no pre]udlce to Plaintiffs because dlscovery just begun (exhibit p.14 attached)

because the stay was Just lifted 3—31 16 follow by motlons 5 16-16 hearmg & by the order p. 6 10, &

(13).That in any case, prejudice to Plaintiffs, if any, is of their own making, see paragraph’s 1-8
above, & thus prejudlce not avallable to them as a defense against Appellant s Rule 59(e) Motion;

: & that pursuant to all the foregomg-above-that would be Def’d. Taylor’s issues raJsed on appeal

DEFENDANT TAYLOR PRAYS THE RELIEF SOUGHT IS GRANTED & SO ORDERED.

' 332 MYRTLE BEACH HWY
SUMTER, S. C. 29153
(803) 609-7990

Sumter, South Carolina

June 13, 2016 o 5.

ROA
P.90



e RS

avs RE@EE@T

STATES =
. P R o Fon ) 22!
“SEEMCKOFTHS FECEFT | e | et [ e Sentrieins |
mggﬂ%ﬂ | s . [}3 fd}LLf’%,_{? L vounecoans._
wotnwse_| /o ”"1"”’;{2.5 2 T2/0 5 L EXHIBIT
18 43 "*7‘”09“ R

TTSEhihERRT

20-E0-1102

QISH4T

woms.

wnomﬁ

@ UNITEDSTATES
= _Sg M B rostaL servicEs
1188 25%| 3 SEE BACK OF THIS RECEIPT - Ty . 1 s
=9 22| A R IPORTANT CLAN, | /fM Lﬁ"/“'? 52//;/, = 1" RECEIPTFOF
gl 2 Zez|  ElT ‘“““lg“é‘_‘;“‘“ | dtress /? B N 1_{3{7 e %o . | YOURRECORD
2 sSm wn T T RANESY
H =5 28 NEGOTIABLE /7% fom / K “7’7z/o ,leg; 7 |
= = | = ﬁ o T Sera) Nmber » Clerk -
| B 1,55[,[]5],‘1?142 ) mmem.:zﬁ___mm___sm S| R
b — T T
~ g . =
%’%& - o o - :
é \ \\1‘\\ “ 27 POSTAL SERVICE > bl @EBPT
‘éi 3 | = pEf 20/5°; : MO‘ﬂZ!’IBZt/
NNy s [ o ] e Seyions =,
2l B NFORMATION | pagress s 357 /.710“ ;{.MT‘ > | YOURRECORDS
§>\<\ § ! NOT /Vﬁ }5 i L 172/
N 3 1 NEGTIABLE
< \!{7 2 Ve, Month, Dy Pust Office Amgurt Clark
2o X1 mo ER
Y A B - - =7 UNITED STATES -
3 _ e POSTAL SERVICEo _ | CEIPT
© ' ,, e
- L %" FORIMPORTANT CLAIN ___LL;}:—,QV: / on Q cchEy : KEEP THIS
< @ INFORMATION o £ RECEIPT FOR
| [Bzs| = NEG%‘%};& ,ﬂ P BOXKUY2ET , YOUR RECORDS
g FEEs 20TIABLE _
$z3 - T Sena e u'{#lh /. éﬁifyp Cfgﬁ 70m . . .
8 - o] . Aot Cerk
-_@LBSEBELHDDH

The 6-8-16 (4) p. Order of Judge
Nettles referenced in the

preceding pages are the same as

2

(R. p. 3-6) to avoid duplication.

/rf‘%//ws"’ P.91

" SEE BACK OF THIS RECEIPT |
“OR IMPORTANT CLAM _
PR - | Pp oo v
3 NOT ﬁ——l’_"
'NEGOTIABLE JT m(ﬂgmcmfm 2/¢ EXHIBIT
1,8135999k85 e P.11

w/ Defd’s. Rule 59(e) Motio!



h:—.;:nsnm us.nmmm ' ol 33%‘ /VI‘If)L/{

. i s/l S 29572
. lazhﬁlzl{ﬁnén - ' ol wmﬁs;nllgsmmqmmmu&mmssss
S 2L/ E8 [( C gé@ &é a?l"

e | edrn ba-ﬂ S‘erb‘g_

= ') £% 387 = Climis 7"47'*@

Houston a7 n= 3317 Juyrfie B<h h‘%‘

\Hemoﬁ}’pél 2,,/‘, A‘&bffé J’D?;/z—l73 Z—Y e 5‘4’/"1{54-- Sc. 29/% 3

° NHiD'ﬂRBLEOleNTHEU.S.AHD FOSSBSIDNS

B=DDJDOE&DD E“s o LBSEDE‘&&D&D“"

=z ..5;.::5....9::25—;‘:.1

7000005 'mzmsw“

,L,l.,a e, X x 372, 7/5,%2577
ke Gy otz ol »rt'&‘!';f‘ WZI 732?‘

UDDDD&DD 2 TR :' Nmmmmfomxmmusmnmsssssmns
ﬂ ﬂ - -

.-’&SEDEL%DU%W, — , .
oo .-A.-.- R | RO A
- - P92

EXHIBIT

P.12
w/ Defd’s. Rule 59(e) Motion

‘?%"’*“ 334 Mmﬂe ﬁ&k I—/’wy




May 19, 2016

To: Mrs. Sara B. Nielsen
Attorney at Law at Firm of
NELSON MULLINS RILEY
1320 Main Street 17 Floor
Columbia, S. C. 29201 -

From: Charlés Taylor
332 Myrtle Bch Hwy
Sumter, S. C. 29153 -

Re: The Bank of NY Mellon f/k/a The Bank of NY v. Charles Taylor, et al., & Charles Taylor v.
The Bank of NY Mellon f/k/a the Bank of New York, et al. Civil Action Number 11-CP-43-0167;
Your file no: 36266/01512 12 '

Dear Mrs. Nielsen:
My records indicate that I served initial set of interrogatories and request to produce--dated July
18, 2011. Since everything was basically stayed from then until recently, they wasn’t answered.

Because we are back on track for trial of the foreclosure suit, please provide the said discovery;
and, thereafier, I am probably going to need to take some depositions of your plaintiffs as well.

and Counter Plaintiff

ROA
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AFFIDAVIT OF CHARLES TAYLOR & ECCrpEn
Supporting His Motion to Dismiss 2015
Plaintiffs’ Foreclosure Suit hﬂy I PH 12‘: 25
Civil Action No: 2011-CP-43-0167 —

Personally appeared before me, having been duly Swom, Charles Taylor, deposes and says:

(1).That the receipts, (exhibit p’s 1 - 2 attached), are some of the ones meﬁt_ioned in his, 5-4-16
Supplement to: Defendant’s Memorandum and Memorandum of Law Supporting his Motion to

'+ Dismiss Plaintiffs’ Foreclosure Suit, and; o

(2).That servicer Litton encouraged the continued sending of payments dated 2-16-11, (ex. p. 3),

after foreclosure suit was filed 1-28-1 1, (ex. p. 4). Then someone at Litton wrote on-withheld &

later return the payment, (ex. p. S_attached); as with others.

F}JRTHER AFFAINT. SAYS NOT

W

CHarles Taylor

v

SWORN TO BEFORE ME THIS |

\\'*\» TH DAY OF MAY 2016

Run0d. A. &Q_w_xéf'go
Notary PuBlic for South Carolina

MY COMMISSION EXPIRES
ON: My commission Expirgs Aorit 19, 2017

""" ROA
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). Litton Loan Servicing® A e s

Telephone 1-800-247-9727
Fax 713-218-3777

' ' : | ~ www.littonloan.com
' February 16,2011 | \
~ Charles Taylor ‘
334 Myrtle Beach Hwy - o EXHigy
; Sumter,_ SC 291535010 , , p.3
Reé:  Loan #: 41217324

Property 334 Myrtle Beach Highway
e Snrnter SC 20183 . e e

Dear Mortgagor(s)
Thank you for your correspondence received February 15,2011, regarding the referenced loan.

Unless otherwise ,regulated by state law, Litton Loan Servicing LP’ (“Litton”) will provide a
response to your inquiry within 60 business days from the date it received your correspondence.

Please continue to remit your monthly payment as scheduled unless your loan is paid in full or
you were notiﬁed that Litton no longer services your loan.

Should you have questrons please contact our Customer Care Department at (800) 247-9727
or visit our websrte at www_littonloan.com.

Sincerely,

Customer Care Department

The 2 pages of receipts that
preceded this page are same as

(R. p. 91-92)
to avoid duplication.

LITTON LOAN SERVICING LP IS A DEBT COLLECTOR. THIS LETTER IS AN ATTEMPT TO COLLECT
YOUR DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

IF YOU ARE NOT OBLIGATED ON THE DEBT OR IF THE DEBT HAS BEEN DISCHARGED IN A
BANKRUPTCY PROCEEDING, THIS IS FOR INFORMATIONAL PURPOSES ONLY AND ISNOT AN

ATTEMPT TO ASSESS OR COLLECT THE DEBT FROM YOU PERSONALLY.

Doc ID: 600349 ' o : ” ' ROA
P.95



Exrigy,
p.5

SLLM?‘C’/A SC 2953

EVERSE WARNING = NEGOTU\B.E ONLY INTHE US. AND POSSESS!ONS

“ihih?%Q5&§W

OB U *:harsP«.u_ca-_._,m,._..w ——y

la DDDDD&DD gig

Someone at Litton wrote on
| Withheld and later return
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STATE OF SOUTH CAROLINA ) _ _ o
' o ) INTHE COURT OF COMMON PLEAS
COUNTY OF SUMTER ) THIRD JUDICIAL CIRCUIT o
The Bank of New York Mellon f/k/a The Civil Action No. 2011-CP-43-0167
Bank of New York, as trustee for the
benefit of Certificateholders of Popular
ABS, Inc. Mortgage Pass-Through : A :
Certificates Series 2006-E, - ' PLAINTIFE’S STATUS REPORT TO
: COURT REGARDING STAY OF

)
)
)
)
)
Plaintiff, ) PROCEEDINGS UNDER JANUARY
)
)
)
)
)
)

| © 4,2016 ORDER
P vs.' e

Charles Taylor; BuxgeSS'Brogdon Bldg. -
Supply; Palmetto Health Alliance,

' .Defendants. ) '

" In aceordance with the Court’s directive, 151aintiff The Bank of New York
Mellon f/k/a The Bank of New Ygrk, as trusiee for the benefit of Certificateholderé of
Poi)ular ABS, Inc.’Mo&gage Pasé—Through Certificates .Series 2006-E (“Plaintiff”) is
hereby proxlridingAthel Court v'vith.a Status Report asAto the ongo.ing settlement discussions
previously outlined byhthe ' Paniés ’in ‘;he January 4, 2616 Co;}sent Order to Stay
Proceedings and Continue Hearing Scheduled for January 4, 2016 (“Order”). Plaintiff
states as follows:
1. On December 29, 2015, Plaintiff and Defendant Charles Taylor
(“Defendant Taylor”) infoﬁncd the Court that they were in the i)rocess of completing the
prerequisites to a loan modification to resolve this matter. Aé part of that process,
Defendant. Taylor was required to complete certain prérequisites m order to obtain the
loan modification and settle the above-captioned lawsuit. Defendant Taylor failed to
complete those prerequisites, even after being granted an extension of time to comply,

and, therefore, it does not appear that Defendant Taylor is interested in séttling this matter
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* through a loan modification. However, at this time, Plaintiff remains open to negotiating

a loan modification.
2. Plaintiff has continued to work with Defendant Taylor on
alternative settlement options, including a loan balance payoff and'a “cash for keys” _

offer in exchange for an uncontested foreclosure Defendant Taylor has not expressed

~ any mterest 1n negotratmg an uncontested foreclosure through the “cash for keys”

settlement offer, but did express an 1nterest in paying off the loan balance to settle this
case. Accordingly, Plamt1ff provrded Defendant Taylor wrth a payoff quote good

through February 1, 2016, on January 14, 2016, and an updated payoff quote good

through February 16, 2016, on February 4, 2016. .Defendant has until close of business

on February 16, 2016, to satisfy the loan balance.

3. | If the loan balance is not paid in full on February 16, 2016, and
settlement cannot otherwise be reached on or before that date, Plamtlff will move, in
accordance with Paragraph 3 of the Order, to lift the stay and proceed w1th a heanng on

the pending motions.

SIGNATURE PAGE ATTACHED
Page 2 of 3
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NELSON MULLINS RILEY & SCARBOROUGH LLP

By:/s/SARAH B. NIELSEN
B. Rush Smith III
Alana Odom Williams
Sarah B. Nielsen

Email: sarah.nielsen@nelsonmullins.com

- S.C.Bar No. 78384 -
1320 Main Street / 17th Floor
Post Office Box 11070 (29211-1070)
Columbia, SC 29201
(803) 799-2000

Attorneys for The Bank of New Yoﬂc Mellon f/k/a The
Bank of New York, as trustee for the benefit of

Certificateholders of Popular ABS, Inc. Mortgage Pass-
Through Certificates Series 2006-E

February 12, 2016

Page 3 of 3
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STATE OF SOUTH CAROLINA )y ‘ ‘
' ' ) IN THE COURT OF COMMON PLEAS

COUNTY OF SUMTER - -~ ) - THIRD JUDICIAL CIRCUIT

The Bank of New York Mellon f/k/a The
Bank of New York, as trustee for the
benefit of Certificateholders of Popular
ABS, Inc. Mortgage Pass-Through
Certificates Series 2006-E,

Civil Action No. 201 1-CP-43-0167

)

)

) ,

) PLAINTIFF’S STATUS REPORT TO

) COURT REGARDING STAY OF

) PROCEEDINGS UNDER JANUARY
) 4,2016 ORDER

) _

)

)

)

)

)

Plaintiff,

Vs.

Charles Taylor; Burgess Brogdon Bldg.-
~ Supply; Palmetto Health Alliance,

~ Defendants. -

. In accordance with the Court’s directive, Plaintiff The Bank of I;Iew’ Yofk
Mellon f/k/a The Bank of New York, as trustee for the benefit of Certificateholders of
Popular ABS, Inc. Mortgagé Pass-Through Certificates ,Seﬁes, 2006-E (“Plaintiff’) 18
hereby providing the Court with a Status Report as to the ongoing settlement discussio?xs
previously outlined by the Parties in the January 4, 2016 Consent Order-to Stay
Proceedings and Continue Heéring Scheduled for January 4; 2016 (“Order”). Plaintiff
states as follows: ' |
1. On December 29, 2015, Plaintiff and ljefendant Charles Ta.ylor
(“Defendant Taylor”) infofmed the Court that fhey were in the process of compléting the
prerequisites to a loan modification to resolvé this matter. As part of that process,
Defendant Taylor was reqﬁired to complete certain prerequisitéé in order to obtain the
loan rﬁodiﬁ'c’ation and settle the above-captioned lawsuit. Defendant Taylor failed to'
complete those prerequisites, even after b¢ing granted an extension of time to comély,

and, therefore, it does not appear that Defendant Taylor is interested in settling this matter |
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through a loan m’odiﬁca_tion.. However, at this fiﬁe, Plaintiff remains .open to negotiating
a loan modification. |
2. Plaintiff has continued to work with Defendant Taylor on
‘alternative sett}emgnt optioﬁs, inc;luding. a loan balance payoff and a “cash for keys”
offer, in exchange for an uncontested fore;losure. Defendant Taylor has not expressed
any interest in negotiating ‘an uncontésted foreclosure through the “cash for keys”
settlement offer, but did expresé an interest in paying off the loan balance to setﬂe t’_his
case. Accordingly, Plaintiff provided Defendant Taylor with a payoff quote good
through- February 1, 2016, on January 14, 2016, and aﬁ updatéd payoff quote good
| through February 16, 2016, on-February 4, 2016. Defendant had until close of business
on February 16, 2016, to satisfy the lpan balance and failed to do so.
| | 3. Inlight of the foregoing, Plaintiff is rﬁoving by separate motion, in
accordance with Paragraph 3 'of the Order, to lift the stay and proceed with a hearing on

the pending motions.

SIGNATURE PAGE ATTACHED
Page 2 of 3
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NELSON MULLINS RILEY & SCARBOROUGHLLP

By:/s/ISARAH B. NIELSEN

B. Rush Smith III
Alana Odom Williams

. Sarah B. Nielsen

* Email: sarah. melsen@nelsonmulhns com
S.C. Bar No. 78384
1320 Main Street / 17th Floor
Post Office Box 11070 (29211-1070)
Columbia, SC 29201
(803) 799-2000

Attorneys for The Bank of New York Mellon f/k/a The .
Bank of New York, as trustee for the benefit of _
Certificateholders.of Popular ABS, Inc. Mortgage Pass—
Through Certificates Series 2006-E

March 28,2016

Page 3 of 3 '
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STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON PLEAS

. COUNTY OF SUMTER . - . ) . THIRD JUDICIAL CIRCUIT
The Bank of New York Mellonf/k/a The ) Civil Action No. 2011-CP-43-0167
Bank of New York, as trustee for the ) -
benefit of Certificateholders of Popular ~ )
ABS, Inc. Mortgage Pass-Through )
Certificates Series 2006-E, ) .
' ‘ ' ) CERTIFICATION OF
Plaintiff, ) COMPLIANCE WITH SOUTH
) CAROLINA SUPREME COURT
©vs. ) ADMINISTRATIVE ORDER NO.
' ] ' _ ) 2011-05-02-01 - ‘
. Charles Taylor; Burgess Brogdon Bldg. )
Supply; Palmetto Health Alliance, )
: )
Defendants. )

The Plaintifﬁ The Bank of New York Mellon f/k/a The Bank of New York, as

- trustee for the benefit of Certificateholders of Popular ABS, Inc. Mortgage PaSs-T_hrough

Certificates Séries 2006-E (“Plaihtiff’), by and through its undersigned counsel does

- hereby certify as follows:

1)

2)

That this is an action for the foreclosure of owner-occupied real property. -

Pursuant to South Carolina Supreme Couft Administrative Order No. 2011-
05-02-01 (the “Order”), the Defendant Charles Taylor (“Defendant”) was
served with the required notice of rights on June 7, 2011. See Notice of Right

to Participate in Foreclosure Intervention, attached hereto as Exhibit “A;” see

3)

also S.C. Admin. Order No. 2011-05-02-01, Sec. B(1)(a), C.

On July 3, 2011, Defendant informed counsel for Plaintiff that he had
completed the requested information, but the completed workout package was

' not returned at that time. See 7/3/11 Lir. from Defendant Taylor attached

4)

5)

hereto as Exhibit “B.”

On July 18, 2011 counsel for Plaintiff sent a follow-ﬁp letter to Defendant
requesting the completed workout package by July 21, 2011. See 7/18/11 Lir.
from Ms. Nielsen, attached hereto as Exhibit “C.”

Following a hearmg on July 25, 2012 Defendant sent a letter to counsel for
Plaintiff asking for thirty days to complete the workout package. See 7/25/ 11

Ltr. from Defendant Taylor, attached hereto as Exhibit “D.”
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6) In response, on August 1, 2011, counsel for Plaintiff informed Defendant that
he had until August 24, 2011 to submit the completed workout package See
8/1/11 Lir. from Ms. Nielsen, attached hereto as Exhibit “E.”

7) On August 23,2011, counsel for Plamtlff received the workout package from
Defendant and confirmed the same by correspondence dated August 24, 2011.
See 8/24/11 Ltr. from Ms. Nlelsen attached hereto as Exhibit “F ?

8) On August 25, 2011, counsel for Plamtlff informed Defendant that an
additional document was needed to complete the review. See 8/25/11 Ltr '
from Ms. Nielsen, attached hereto as Exhlblt “G.” - o

9) On August 30, 2011, Defendant provided the requested documentation. See
8/30/11 Ltr. from Defendant Taylor (w1thout enclosures) attached hereto as

Exhibit “H.”

10) Following a review of the documents'submjtted by Defendant, the servicer of
Defendant’s loan, Ocwen Loan Servicing, LLC (*Ocwen”), approved
Defendant for a loan modification. - See 8/30/12 Ltr. from Ms. Nielsen -
regarding modification, attached hereto as Exh1b1t “l”> The deadline for
Defendant’s response was September 10, 2012, and a down payment was due
by September 21, 2012

11)In response, on September 7, 2012, Defendant sent a letter asking Wthh -. |
parties were represented by Plaintiff’s counsel. See 9/712 Ltr. from-
‘Defendant Taylor, attached hereto as Exhibit “J.”

12) Counsel for Plaintiff sent a response dated September 11, 2012, which
informed Defendant that his deadline to accept or reject the modification was
extended to September 17, 2012. It also informed Defendant that the down
payment remained due by September 21, 2012 See 9/ 11/ 12 Ltr. from Ms.
Nielsen, attached hereto as Exhibit “K.” -

13) On September 14, 2012, Defendant mdlcated that he was acceptlng the
modification, but disputed the principal balance.. See 9/ 14/12 .Ltr. from
Defendant Taylor, attached hereto as Exhibit “L.”

14) On September 19, 2012, counsel for Plaintiff answered Defendant’s question
related to the principal balance and again informed him that the down
payment was due by September 21, 2012, to accept the modification. See
9/19/12 Ltr. from Ms. Nielsen, attached hereto as Exhibit “M.” '

15)On the date that the down payment was due, Defendant sent another letter
with additional questions related to the proposed modification,. but did not .
include the down payment amount. See 9/21/ 12 Ltr from Defendant Taylor,
, attached hereto as Exhibit “N.”
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16)In a continued effort to resolve this matter, counsel for Plaintiff sent a letter
answering Defendant’s questions and holding the modification open for a-
‘potential late down payment. See 9/25/12 Ltr. from Ms. Nlelsen attached
hereto as Exh1b1t “0.”-

17) On September 27, 2012, Defendant indicated that he was not satisfied with
one -of the responses provided by counsel fro Plaintiff and that he was
considering proceeding with the litigation. Again, no down payment was
received. See 9/27/12 Ltr. from Defendant Taylor, attached hereto as Exhibit
C‘P 2

18) On October 5, 2012, counsel for Plamtlff sent clarification in response to the
September 27, 2012 letter noting-that an acceptance or rejection of the
modification proposal was required by October 11, 2012. Additionally,
‘counsel for Plaintiff requested confirmation that Defendant was not interested
in other loss mitigation options so that the litigation could proceed. See
10/5/12 Ltr. from Ms. Nielsen, attached hereto as Exhibit “Q.”

19)On October 10, 2012, Defendant indicated that he was interested in a
modification, but did not want to pay any payments prior to January 2013 and
requested a lower monthly payment. See 10/10/12 Ltr. from Defendant

- Taylor, attached hereto as Exhibit “R.”

20)On October 23, 2012, counsel for Plaintiff notified Defendant that his
' modification proposal was rejected and that having not received the down
payment, the original modification proposal was no longer available. Counsel
for Plaintiffs requested Defendant to notify them by October 31, 2012, if he
wanted to be considered for additional loss mitigation options including a
deed in lieu of foreclosure or short sale. See 10/23/ 12 Ltr. from Ms. Nielsen,
attached hereto as. EXhlblt “S.” :

21)On October 31 2012 Defendant responded but did not indicate whether he
had any interest in a deed in lieu of foreclosure or a short sale. See 10/31/12
Ltr. from Defendant Taylor, attached hereto as Exhibit “T.” ‘

22) Based on the foregoing, “the Mortgagee, or its designated agent, has received
~and examined all documents and records required to be submitted by the
[Defendant] to evaluate [his] eligibility” for a loan modification. S.C. Admm
Order Sec. B(1)(b).

23) “[T]he [Defendant] has been afforded a full and fair opportunity to submit any
other information -or date pertaining -to the [Defendant’s] loan or personal
circumstances for consideration by the Mortgagee.” Id. at (B)(1)(c).

24) Further, Defendant has failed to indicate a desire to be considered for a deed
in lieu of foreclosure or short sale as other loss mitigation options and,
therefore, has not submitted any documents or records in order for Plaintiff to
determine his eligibility for those options.
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25) After completion of the foreclosure intervention process, the Defendant
refused to accept the loan. modification that he qualified for in accordance
- with the standards, rules or guidelines applicable to the mortgage loan, and the
parties have been unable to reach any other. agreement concerning the
foreclosure process. ” Id. at (B)(l)(d)

- 26)A not1ce of denial was not served on Defendant, since he was approved fora
loan modlﬁcatlon that he failed to accept w1th1n the time specified. See id. at

- (B)(D)(©)- :
27) Accordmgly, Plaintiff is hereby certrfymg comphance with the Order
Havmg certified compliance w1th the Order Plamtlff respectfully requests that

this Court lift the stay and or‘der the foreclosure to proceed in 1ts ordinary course.

NELSON MULLINS RILEY & SCARBOROUGH LLP .

'B.Rbs§mith I ;u |

1320 Main Street / l7th Floor _
-Post Office Box 11070-(29211- 1070)
Columbia, SC 29201 ’ :
' (803) 799-2000

Attorneys for The Bank of New York Mellon Jka The
Bank of New York, as trustee for the benefit of
Certificateholders of Popular ABS, Inc. Mortgage Pass-
Through Certzf cates Serzes 2006 E

December 10 ., 2012
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Exhibit A

(Notice of Right to Participate
in Foreclosure Intervention)

Nelson Mullins Riley & Scarborough LLP" : ‘
- : James E. Brogdon, HI
Attomneys and Counselors at Law ) Tel: 803.255.5549
1320 Main Street / 17¢h Floor / Columbia, SC 29201 . Fax: 803.255.5905
Tel: 803.799.2000 Fax: 803.255.5905 'Jamcs brogdon@mlsomllm com

www. nelsonmullins.com

June 7, 2011

Via Certified Mail

Charles Taylor
334 Myrtle Beach nghway
Sumter, SC 29153

RE: The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor, et al.
Civil Action No. 11-CP-43-0167 ’ ‘
Our File No. 36266/01512

Dear Mr. Taylor:

Pursuant to the S.C.. Supreme Court Administrative Order No. 2011-05-02-01, enclosed please
find a Notice of Foreclosure Intervention and corresponding documents that need to be
completed.- If there is any other information or data pertaining to the subject loan that you
would like my client to consider, please submit the same in accordance with the Notice.

2B

v Jamés E. Brogdon, III

JEB:jeb
Enclosures

ROA
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS ~ -

). THIRD JUDICIAL CIRCUIT

COUNTY OF SUMTER
The Bank of New York Mellon f/k/a ) Civil Action No. 2011-CP-43-0167
The Bank of New York, -as trustee for ) —_—
the benefit of Certificateholders of )
Popular ABS, Inc. Mortgage Pass- ) .
Through Certificates Series 2006-E, ) . NOTICE OF MORTGAGOR'S
' e ) RIGHT TO FORECLOSURE ,
Plaintiff, ) INTERVENTION PURSUANT TO
o I ) - S.C. SUPREME COURT
Vs, v © ) ADMINISTRATIVE ORDER NO.
_ o ) - 2011-05-02-01
- Charles Taylor; Burgess Brogdon Bidg.. )
Supply; Palmetto Health Alliance, )
_ ' , v )
Defendants. )

TO: Charles Taylor

1. You have a right to “Foréclosure Intervention.”

As the Defendant in this case, you have a right to be considered for

“Foreclosure Intervention” for the ’pu'rpqse of seeking a resplutibn of ’this‘

foreclosure action. “Foreclosure Intervention” means any policy, process or

procedure employed by Plaintiff for _the purpose of seeking a resolution of a forecloéure
action. Depending on your loan and cjrcumstahces, you may qualify for Foreclosure ‘

Intervention.

2. You have thirty (30) days to act, and if You fail or refuse to participate in
the Foreclosure Intervention process, this foreclosure action will proceed.

If you fail or refuse to participate in‘the'Foreclo.sure Intervention process

within thirty (30) days of the date of service of this Notice, the foreclosure action

will proceed. If you voluntarily elect not to participate in the Foreclosure
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Intervention process within thirty (30) days of the date of service of this Notice,

il

| this foreclosure action will proceed.

3. To partrcnpate in- the Foreclosure Intervention process, follow these
instructions. - .

If you want to partrcxpate in Foreclosure Interventlon sign and return the

Request to Partlcrpate in Foreclosure Intervenuon that is enclosed with: thls letter and

return it by mail to the followmg

Nelson Mulhns Rlley & Scarborough LLP
* ATTN: Alana Odom Williams

1320 Main Street/17" Floor

Columbia, South Carolina 29201

This is the law firm representing The Bank of New York Mellon. After the law

firm receives your Request to Participate in Foreclosure: Intervention, it will contact

you requesting additional information.

You will be required to provide documents and records that will be used to

~ evaluate your eligibility for foreclosure intervention.

After recervmg all of the requlred documents and records, The Bank of New
York Mellon wxll evaluate your ehgrbrhty and. you wxll be notified about whether you
qualify for a loan modrﬁcatron or other means of loss mitigation that could resolve the

foreclosure action. If you quahfy The Bank of New York Mellon will propose an

Agreement to be s1gned by the partres and filed with the Court

4. If you have any information or data that you would like for The Bank of
New York Mellon to consider, please send it in with your Request to
Partrcnpate in Foreclosure Intervention. .
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-If you.would like. The Bank of New York -'Mellon’ to. consider any other
| ihformation or data pertaiuing to your mortgage loan or personal circumstances, please
-send it with the Request to Participate in Foreclosure Intervention.

. 5. The Bank of New York Mellon canhot commumcate whh you directly about -
. the Foreclosure Intervention process and foreclosure It must communicate

w1th you through its lawyers

Under the South Carolina Supreme Court’s Administrative Order 2011-05—02-
01 The Bank of New York Mellon cannot commumcate with you dxrectly about
Foreclosure Intervention or foreclosure and you have the. rlght to communicate w1th

and otherw1se deal with The Bank of New: York Mellon through its attorneys, the law

firm of Nelson Mullins Riley and Scarborough, L L.P..(“Nelson Mullins ). Nelson

* Mullins does not represent you.

INS RILEY & SCARBOROUGH LLP

By: |
Jarfles E. Brogdon, T
SC Bar No. 79159
E-Mail: james.brogdon@nelsonmullins.com

1320 Main Street /. 17th Floor
Post Office Box 11070 (29211 1070)
Columbia, SC 29201 .

- (803) 799-2000

Attorneys for Attorneys for The Bank of New York
Mellon f/k/a The Bank of New York, as trustee for the
_beneﬁt of Certificateholders of Popular ABS, Inc.
Mongage Pass-]hrough Ceﬂgficates Series 2006-E

Columbia, South Carolina

Tame T . 2011
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STATE OF SOUTH CAROLINA ) ' _
)’ IN THE COURT OF COMMON PLEAS

COUNTY OF SUMTER .~ ) THIRD JUDICIAL CIRCUIT

The Bank of New York Mellon f/k/a Civil Action No. 2011-CP-43-0167

The Bank of New York, as trustee for -
the benefit of Certificateholders of
Popular ABS, Inc. Mortgage Pass-

Through Certificates Series 2006-E, ‘REQUEST TO PARTICIPATE IN

F ORECLOSURE INTERVENTION

Plaintiff,

VS.

Charles Taylor; Bﬁrgess Brogdon Bldg.

)
)
)
)
)
)
)
)
)
)
)
Supply; Palmetto Health Alliance, )
‘ )
)

Defendant.

: I hereby elect to participate in the Foreclosure Intervention process. I agree to
provide any and all documents required to evaluate my eligibility " for foreclosure
~ intervention, and I authorize the law firm of Nelson Mullins Riley & Scarborough LLP

to communicate with me by telephone, mail, email and any other means regarding the

Foreclosure Intervention process.

Charles Taylor

~ This Request for Foreclosure Intervention should be returned to:

Nelson Mullins Riley & Scarborough, LLP
ATTN: Alana Odom Williams

1320 Main Street/17" Floor

Columbia, South Carolina 29201

ROA
P.111



JULY 3,2011

NELSON MULLINS RILEY
& SCARBOROUGH, LLP.
1320 MAIN STREET

17™M FLOOR

" COLUMBIA, SC. 29201
ATTN: Alana Odom Williams

CHARLES TAYLOR

PO BOX 3652

- SUMTER, SC. 29151

C/A NO: 2011-CP-43-0167

DEAR MRS. WILLIAMS:

Exhibit B
(07/03/11 Letter from
C. Taylor)

7
HeRlagfist

I have completed the information sent me, in regards to the foreclosure intervention program.

~ other questions, please don’t hesitate to let me know.

W/6 Pages attached

Cc: '
This Cover Letter Only To:

MR. JAMES E. BROGDON, III, ESQ.
w/1 item attached for a reply since I have not
filed a counter claim, which your motion seeks

to have dismissed.

I will promptly respond to any other information request forwarded to me, and if you have any
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Exhibit C
(07118/11 Letter from

N EISOH S. Nielsen)

Mullms

. Nelson Mullins Riley & Scarborough LLP Sarah B. Nielsen

Attorneys and Counselors at Law . : ;
1320 Main Street / 17th Floor / Columbia, SC 29201 o ) ;:; 2%1‘225;95293‘;
Tel: 803.799.2000 Fax: 803.255.5943 : LT ,

: ; . sarah. nielsen@nelsonmullins.com .

www.nelsonmullins.com

July 18, 2011

Via Certified Mail

| Charles Taylor.
334 Myrtle Beach Highway
Sumter, SC 29153

RE:  The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor et al.
Civil Action No. 11-CP-43-0167 ,
Our File No. 36266/01512

s

Dear Mr. Taylor: '

We are writing in regards to your July 3,-2011 correspondence stating that you received the
Notice of Foreclosure Intervention sent June 7, 2011, and noting that you completed the same.
However, at this time, we have not yet received your signed Request to Participate: in
Foreclosure Intervention or the completed package. Therefore, we ask that you provide us
with a copy of the completed package along with a signed copy of the Request to Participate in
Foreclosure Intervention. If you cannot locate a copy of the completed documents, we have
enclosed another copy for you to complete and return to us in the enclosed envelope. We ask
that you send us the requested information by Thursday, July 21, 2011, if you still desire to
participate in the foreclosure intervention process. Alana Odom Williams, with whom you
have exchanged correspondence, will be out of the office the remainder of this week.
Therefore, if you have any questions, please contact me. :

Additionally, we are in receipt of your May 4, 2011 correspondence in which you stated that
you have not yet filed any counterclaims in the above-referenced action and, therefore, you.
believe the Motion to Dismiss to be unnecessary. If you continue to acknowledge that no
counterclaims have been filed in this action, please confirm the same by signing the enclosed
Consent Order Striking Reference to Counterclaims and returning it to us by Thursday, July
21, 2011. We will then file the same with the Court. Otherwise, we will have to move
forward with the hearmg scheduled for Monday, July 25, 2011 at 9:30 a.m.

Please contact us immediately if you have any questions.

With nwelve office locations in the District of Columbia, Florida, Georgia, Massachusetts, North Carolina, South Carolina, and West Virginia
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STATE OF SOUTH CAROLINA ) :
) IN THE COURT OF COMMON PLEAS

COUNTY OF SUMTER ") THIRD JUDICIAL CIRCUIT
The Bank of New York Mellon f/k/a )  Civil Action No. 2011-CP-43-0167.
The Bank of New York, as trustee for ) -
the benefit of Certificateholders of )
Popular ABS, Inc. Mortgage Pass- ) . '
Through Certificates S.eries 2006-E, ) CONSENT ORDER _
’ : ) STRIKING REFERENCE TO
.. Plaintiff, ) COUNTERCLAIMS
, ) -
vs. )
. , . )
Charles Taylor; Burgess Brogdon Bidg. )
Supply; Palmetto Health Alliance, )
' )
)

Defendants.

BEFORE THIS COURT is‘the Motion of Plaintiff The Bank of New York Mellon f/k/a
The Bank of New York, as trustee for the benefit of Certificateholders of Popular ABS, Inc.
Mortgage Pass—Through Certlﬁcates Senes 2006-E . (“Plamtlff”) for an Order - strrkmg
Defendant Charles Taylor’s (“Defendant”) reference to counterclaxms in the Answer and
Counterclaim filed on March-l 2011. - The pleading filed on March 1, 2011 is captloned as
~an Answer and Counterclaim and states that Defendant is assertmg counterclarms for mortgage
fraud and consplracy to commit fraud against Plaintiff. Plaintiff mr_)ved to dismiss these
counterclaims dn Ap.rilr 1,‘ 2011. The basis »for the Plaintiff’s present Motion is that Defendant
stated in correspondence with Plamtlff dated May 4, 2011 that he has not ﬂled counterclaims

"-against Plaintiff in the above referenced actxon and further statmg that such counterclalms will

be forthcoming.
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THE COURT IS INFORMED that tﬁe Defendant has not yet ,aSserted any
counterclaims against Pl_aintiff'and has agreed to strike reference to all counterclaims‘ in his
Answer and Counterclaim filed on March 1, 2011.

NOW THEREFORE, the Court hereby Orders. that all réfereiices‘ to counterclaims in
the Answer and Counterclaim be stricken pursuant to Rule 12(f) of the South Carolina Rules of
Civil Procedure.

IT IS SO ORDERED.

Hon. Marvin H. Dukes, Il
Master-in-Equity
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Exhibit D
(07/25/11 Letter from
- C. Taylor)

. JULY 25,2011

MRS. SARA B. NIELSEN
ATTORNEY AT LAW QF -
NELSON MULLINS RILEY
& SCARBOROUGH, LLP.
1320 Main Street/17" Floor
‘Columbia, S.C. 29201

CHARLES TAYLOR
P.O. Box 3652
Sumter, S.C. 29151

. RE: C/A NO: 11-CP-43-0167
Re: your file no: 36266/01512 ,
RE: Hearing of 7/25/11 Before The Honorable George C. James, Jr., Presiding
Re: Foreclosure Intervention Pursuant To S.C Supreme Court Administrative Order No:

2011-05-02-01 ‘
DEAR MRS. NIELSEN: 5

It was nice meeting you on Monday. Rather than sending you a re-signed copy of the old
mortgage intervention package, I believe it better to take the time, (up to 30 days from today),
and gather all the information together again, and do it anew again.

Accordingly, I will have the new package that you sent me again (last), completed and back to

you on or before the 30 days have expired from today. I believe this is in line with the gist of the
court’s instructions, after your offer to the court for such 30 day from today, for me to complete -
your last package and get same back to you again, due to the first one being misplaced somehow.

If I am somehow in error as to the above, please prompﬂy let me know. Otherwise, I will have
the 2™ subject mortgage intervention package completed and back to you on or before 30 days

from today.

Hopefully, this process, when all done, will amicably resolve the problem. Thus my belic‘ving- it
wise to take the time and get it right, so I will start all over again. :

ROA
P.116



Exhibit E

" (08/01/11 Letter from
o ~ S.Nielsen)

Mullins
Nelson Mullins Riley & Scarborough LLP N .
Sarah B. Nielsen
. Anorneys and Counselors at Law - . Tel: 803.255.9284
1320 Main Street / 17th Floor / Columbia, SC 29201 Fax.' 803' 2 5' 5043
Tel: 803.799.2000 Fax: 803.255:5943 NE :
) ) . sarah.melsen@nelsonmullms.com

www.nelsonmullins.com”

- August 1, 2011

Via Certified Mail

Charles Taylor :
334 Myrtle Beach Highway
Sumter, SC 29153

RE: ° The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor, et al..
Civil Action No. 11-CP-43-0167 _— .
Our File No. 36266/01512

Dear Mr. Taylor: -

We are writing in response to your July 25, 2011 letter in which you requested thirty (30) days
to complete and resubmit the Request to Participate in Foreclosure Intervention and workout
‘package originally provided to you on June 7, 2011, and again on July 18, 2011. With the
. additional time to complete . the package, we calculate your deadline to submit * the
. documentation as Wednesday, August 24, 2011. If we do not receive your signed Request to
Participate in Foreclosure Intervention and completed workout. package on or before that date,
we will file a Certification of Compliance with the Court pursuant to S.C. Admin. Order No.

2011-05-02-01, stating that you “failed, refused, or voluntarily elected not to participate in any
foreclosure intervention process.”: - 7 :

~Additionally, because we are providing you with an additional thirty (30) days to complete and
resubmit your request to participate, we are considering your written discovery served on July
18, 2011, stayed pending resolution of the foreclosure interyention process.

If you have any questions, please contact.us as soon as possible.

Very truly yours,

ROA
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Exhibit F
(08/24/11 Letter from
S. Nielsen.)

Nelson
Mullins

Nelson Mullins Riley & Scarborough LLP . : o
Sarah B. Nielsen
. Attorneys and Counselors at Law . . . Tel: 803.255.9284
1320 Main Street / 17th Floor / Columbia, SC 29201 _ . Fe S 255.5043
Tel: 803.799.2000 Fax: 803: 255 5943 . ax: N i
sarah.nielsen@nelsonmullins.com

wWw. nelsonmullms com

August 24, 2011 -

Via U.S. Mail

Charles Taylor

334 Myrtle Beach Highway
Sumter, SC 29153

RE: The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor, et al.

Civil Action No. 11-CP-43-0167
Our File No. 36266/01512

Dear Mr. Téylor:

- We are writing to -confirm that we received your request to participate in foreclosure
intervention on Tuesday, August 23, 2011, and that we have forwarded the completed workout
package to our client for review. If our client needs additional documentation or information,
‘we will contact you regarding the same. Upon receipt of your request to partmpate in the
foreclosure intervention process, this.matter is stayed pending resolutton thereof by S. C
Supreme Court Administrative Order No. 2011-05 02 01. :

If you have any questions, please contact us as soon as possible.

Very truly yours,

ROA
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Nelson

Mullins

Nelson Mullins Riley & Scarborough LLP

Attorneys and Counselors at Law

1320 Main Street / 17th Floor / Columbia, SC 29201
Tel: 803.799.2000. Fax: 803.255.5943
www.nelsonmullins.com

Via U.S. Mail

Charles Taylor

334 Myrtle Beach Highway
Sumter, SC 29153

August 25, 2011

Exhibit G

(08/25/11 Letter from
S. Nielsen)

Sarah B. Nielsen

Tel: 803.255.9284

Fax: 803.255.5943
sarah.nielsen@nelsonmullins.com

RE: The Bank of New York Mellon f/k/a The Bank of NY V. Charles Taylor et al.
Civil Action No. 11-CP-43-0167 ;

Our File No. 36266/01512

Dear Mr. Taylor:

We want to follow up with you on the documents you submitted relative to-your request to
participate in foreclosure intervention. We submitted the documents. to our client for an initial

review by the loss mitigation department. -

requesting the following additional information:

After reviewing the documents our chent is

1. Current social security benefit award letter.

In order to properly analyze your request for a loan modification, our client needs this
additional documentation. Please let us know if there are any questions regarding the request,
and, if not please return the requested documentation to us by September 2, 2011.

If additional documentation is needed, we will.let y'ou know.

'
3
!

Very truly yours,

ROA
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Exhibit H
(08/30/11 Letter from
C. Taylor)

AUGUST 30, 2011

MRS SARA B NIELSEN
ATTORNEY AT LAW OF
NELSON MULLINS RILEY
& SCARBOROUGH LLP
1320 MAIN STREET
17TH FLOOR .
COLUMBIA SC 29201

CHARLES TAYLOR
PO BOX 3652 : .-
SUMTER SC 29151 o

RE: C/A NO: ‘11-CP-43-0167
. re: your file no: 36266/01512
RE: Foreclosure Intervention

DEAR MRS NIELSEN:

Per your letter to me dated August 25, 2011, requesting a
current social security benefit award letter, please find
that attached hereto and also, for good measure, my annutity
payment per year -recipt is attached also. Both of which are
listed as my income in the completed package sent ‘earlier.

Again, please don't heSitate to let me know of. any other
-questions needing answers and/or information needed.

w/2 décuments attached

1 ss benefits award letter
2 annutity payment recipt

P.S.
Please advise, in regards to the court schedule attached. -

ROA
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Exhibit |
(08/30/12 Letter from
S. Nielsen)

Mullins
) i i borou, . \
Nelson Mullins ARlley & Scarborough LLP Sarah B. Niclsen
Attorneys and Counselors at Law - . Tel: 803.255.9284
1320 Main Street / 17th Floor / Columbia, SC 29201 Fax: 803. 255.5943

Tel: 803.799.2090 l'fax: 803.255.5943 ) - sarah, nielsen@nelsonmullins.com
www.nelsommullins.com

*#% SUBJECT TO S.C. R. EVID. 408 - FOR SETTLEMENT PURPOSES ONLY *##

August 30, 2012

Via Certified Mail -

Charles Taylor 219k D>ll e7lad 20ee |
334 Myrtle Beach Highway

Sumter, SC 29153

RE: The Baok of New York Mellon f/k/a The Bank of NY v. Charles Taylor, et al.
Civil Action No. 11-CP-43-0167
Our File No. 36266/01512

Dear Mr. Taylor:

We are writing in regard to the status of foreclosure intervention pursnant to the South
Carolina Supreme Court’s Administrative Order No. 2011-05-02-01, in the above-referenced
matter. The current servicer of your loan, Ocwen Loan Servicing, LLC (“Ocwen”), is willing
to settle your claims and the foreclosure action with a loan modification agreement. Please
understand that this current offer does not represent the final and complete terms of any

- settlement agreement. - This is merely a summary of the offer, and we are presenting this offer
to you in this letter simply. to gauge: whether you are interested in a loan modification to -
resolve this matter. Any settlement of this dispute must be memorialized in a seitlement
agreement and release that is mutually acceptable among all parties and requires clear title to

the subject property. -

Specifically, Ocwen will provide you with a loan modification, with a new unpaid principal
balance of $54,821.79 and a fixed interest rate of 3.66% for the rest of the loan term period.
Please note that this interest rate is significantly lower than your previous note rate of
10.5300%. A down payment in the amount of $378. 90 would be due by September 21, 2012,
after which the first modified PITI payment of $378.90 (Principal and Interest = $286.31,
Taxes and Insurance = $92.59). would begin from November 1, 2012. Please note that the
above-referenced loan modification option is subject to you executing proper documents
~ releasing Ocwen. and the Plaintiff from any liability and settling any prior, present or future
claims in full. As noted above, modification is also subject to clear title to the subject property.

With twelve office locations in the District of Columbia, Florida, Georgia, Massachusetts, North Carolina, Sou’
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Charles Taylor
August 30, 2012
Page 2

After you have had an opportunity to review this offer, we request that you provide us with-2
written response as to whether you are accepting or rejecting this offer by Monday,
September 10, 2012, at which time this offer will expire. Please let us know immediately if

.you have further questions regarding this matter. Additionally, because we are continuing to

work through the foreclosure intervention process, wé have had- the hearing scheduled for
September 4, 2012, removed from the roster.

Very truiy yours,

SBN:s

ROA
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Exhibit J
(09/07/12 Letter from
C. Taylor)

September 7, 2012

Mzrs. Sara B. Nielsen-
ATTORNEY AT LAW
- @ NELSON MULLINS ETC. LLP.
1320 Main Street -
17™ Floor
Columbia SC 29201

CHARLES TAYLOR
" PO Box 3652
Sumter SC 2915 1

Re: The Bank of New York Mellon f/k/a The Bank of New York v. Charles Taylor etal.
C/A No: 11-CP-43-0167
Your File No: 36266/01512

Dear Mrs. Nielsen:

I received your letter dated 8/30/12. However, I regret that I cannot give you a reply until you
answer my previous question, which is again, besides the client RE: in your letter, who among
the other parties I have sued, that you represent, if any of them? - As soon as you reply, thenIcan

answer your last letter to me.

CHARLES TAYLOR

ROA
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- ExhibitK
. _ (09/11/12 Letter from
Nelson' ~ 8. Nielsen)

Mullins
ins Ri ugh LL ' )
Nelson Mullins Riley & Scarboro gh P ‘ - Serah B. Niclsen
Attorneys and Counselors at Law Tel: 803.255.9284
1320 Main Street / 17th Floor / Columbia, SC 29201 _ Fax.' 803 25 s 5943
Tel: 803.799.2000 Fax: 803.255.5943 o . s arah.niclée n@ﬁels i com

wiww.nelsonmullins.com

i SUBJECT TO S.C. R. EVID. 408 - FOR SETTLEMENT PURPOSES ONLY *#*

September 11, 2012

. Via Certified & U.S. Mail -~ ' -

Charles Taylor - : 719k 9008 9111 5207 7430
334 Myrtle Beach Highway , 3
Sumter, SC 29153

RE:-  The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor, et al.
Civil Action No. 11-CP-43-0167 .
Our File No. 36266/01512,

Dear Mr. Taylor:

We are writing in regard to your correspondence dated September 7, 2012, in which you
request which parties we represent in the above-referenced foreclosure action. As indicated in
the enclosed Consent Order for Substitution of Counsel, our law firm, Nelson Mullins Riley &

~ Scarborough LLP, represents the Plaintiff, The Bank of New York Mellon f/k/a the Bank of
New York, as.trustee for the benefit of the Certificateholders of Popular ABS, Inc. Mortgage
Pass-Through Certificate Series 200-E. Based on our review of the public case index in

. Sumter County and the documents on file with the Cleik of Court, you have not sued any other
entities. Rather, our client brought the instant foreclosure action against you, you filed
counterclaims, and we are now attempting to 1esoIve this matter with the below-referenced

loan modification terms.

As we previously outlined, the current servicer of your loan, Ocwen Loan Servicing, LLC
(“Ocwen”), is willing to settle your claims and the foreclosure action with a loan modification
agreement. Please understand that this current offer does not represent the final and complete
terms of any settlement agreement. This is merely a summary of the offer, and we are

* presenting this offer to you in this letter simply to gauge whether you are interested in' a loan
modification to resolve this matter. Any settlement of this dispute must be memorialized in a .
settlement agreement and release that is mutually acceptable among all parties and requires -

clear title to the subject property.

With twelve Qﬂice Iocations in the District of Columbia, Florida, Georgia, Massachusetts, North Carolina, Sor
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Charles Taylor
September 11, 2012
Page 2

Specifically, Ocwen will provide you with a loan modification, with a new unpaid principal
balance of $54,821.79 and a fixed interest rate of 3.66% for the rest of the loan term period.
Please note that this interest rate is significantly lower than your previous mnote rate of
10.5300%. A down payment in the amount of $378.90 would be due by September 21, 2012,
after which the first modified PITI payment of $378.90 (Principal and Interest = $286 31,
Taxes and Insurance = $92.59) would begm from November 1, 2012. Please note that the
above-referenced - loan modification option is subject to- you executing proper documents -
releasing Ocwen and the Plaintiff from any liability and settling any prior, present or future
claims in full. As noted above, modification is also subject to clear title to the subject property.

After you have had an opportunity to review this offer, we request that you provide us with a |

written response as to whether you are accepting or rejecting this offer by Monday, ;
September 17, 2012. If a response is not received at that time, this offer will expire.

SBN:s
Enclosure
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Exhibit L

(09/14/12 Letter from
C. Taylor)

September. 14, 2012

' Mrs. Sara B. Nielsen
ATTORNEY AT LAW :
@ NELSON MULLINS ETC. LLP.
1320 Main Street
17 Fioor .
Columbia SC 29201

CHARLES TAYLOR
PO Box 3652
Sumter SC 29151 N

Re: The Bank of New York Mellon f/k/a The Bank of New York v. Charles Taylor, et al.;

& Tavlor v. The Bank of New York Mellon f/k/a The Bank of New York, et al.. [including],
- Equity One Mortgage, Inc., Popular Mortgtge, Inc., & Litton Loan Semcmg, Inc.;
C/A No: 11-CP-43- 0167

Your File No: 36266/01512

Dear Mrs. Nielsen:

I received your letter dated 9/11/12, with the clarity that you-your firm represent only the above
plaintiff,. specifically as shown in initial complaint. Just for your information, not only did I
counter sued your client, but other third party entities as shown above and have the filed
pleadings to prove it, regardless to what your public index research show.or don’t show.

But let’s hope it all becomes a moot point, as I am ready to accept a modification settlement, but
the $54, 821.79 is an incorrect figure as to what I actually owe and this figure will have to be
corrected, and all else sounds good and looks acceptable to resolving the matter.

. | ROA
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Exhibit M

(09/19/12 Letter from
- S. Nielsen)
Mullins
Nelson Mullins Riley & Scarborough LLP .
Sarah B. Nielsen

Attorneys and Coupselors at Law ‘Tel: 803.255.9284

1320 Main Street / 17th Floor / Columbia, SC 29201 Fax: 803 255 so43

Tel: 803.799.2000 Fax: 803.255.5943 : . arah. nlelson@nelsonmmlins.com

wwiw.nelsonmullins.com

+# SUBJECT TO S.C. R. EVID. 408 - FOR SETTLEMENT PURPOSES ONLY *#*

September 19, 2012

Via Federal Express & U.S. Mail

Charles Taylor
334 Myrtle Beach nghway
Sumter, SC 29153

RE: The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor et al.
Civil Action No. 11-CP-43-0167
Our File No. 36266/01512

Dear Mrx. Taylor:

We are writing to follow-up on your correspondence dated September 14, 2012, in which you
state that you are accepting the loan modification to settle this matter, but claim the $54,821.79
principal balance figure is incorrect. This figure is not incorrect, as it is the new unpaid
principal balance that Ocwen Loan Servicing, LLC (“Ocwen”) is willing to accept to resolve
this matter. In fact, this new unpaid principal balance is less than what you actually owe
pursuant to the terms of your Note, Without the proposed loan modification, you have a
current unpaid principal balance of $43,870. 89, plus ‘the total reinstatement amount of
$12,316.10, which you would have to pay to bring your loan current. As you can see, the new
unpaid principal balance of $54,821.79, that Ocwen is willing to accept to resolve this matter,
is less than the total amount that you actually owe, $56,186.99 ($43,870.89 + $12,316.10).

Please note that, based on the above, this new unpaid principal balance does not need to be

corrected and, therefore, the down payment in the amount of $378.90 is still due on

September 21, 2012. Please forward the down payment if you are accepting the loan

modification terms outlined. Thereafter, the first modified PITI payment of $378.90 (Principal -
and Interest = $286.31, Taxes and Insurance = $92.59) will begin from November 1, 2012.

The loan modification option is subject to you executing proper documents releasing Ocwen
and the Plaintiff from any liability and settling any prior, present or future claims in full. As
noted above, modification is also subject to clear title to the subject property. If the down

With twelve office locations in the District of Columbia, Florida, Georgia, Massachusetis, North Carolina, Sor
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Charles Taylor
September 19, 2012
Page 2

payment is received, we will forward the final settlement and modification documents to you
. for your execution. This settlement and loan mod1ﬁcat10n are not complete until all documents
are executed and recéived by us.

If you have any questions, please contact us Mmediately.

Very truly yours,

Sarah B\Nielsen
SBN:s ' .

ROA
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Exhibit N
- (09/21/12 Letter from
. C. Taylor)
September 21, 2012 ' L

Mrs. Sara B. Nielsen

ATTORNEY AT LAW

@ NELSON MULLINS ETC. LLP.
1320 Main Street '

17" Floor

Columbia SC 29201

CHARLES TAYLOR
PO Box 3652
Sumter SC 29151

Re: The Bank of New York Mellon f/k/a The Bank of New York v. Charles Taylor, et al.;
& Taylor v. The Bank of New York Mellon f/k/a The Bank of New York, et al., [including], -
Equity One Mortgage, Inc., Popular Mortgage, Inc., & Litton Loan Servicing, Inc.;
C/A No: 11-CP-43-0167 :
- Your File No: 36266/01512

‘ .Dear!MIs.-Nielsen: o

I recexved your letter dated 9/1912, and have just a few questions to be clear that I must have
answers to quickly, if you don’t mind. Iknow that it seems you are in a hurry but this must be
done right because there is no backing up for me once it is done and I am sure you want it done

right also above all else.

First Question: Is this a modification or a simple refinance; because I see the monthly payment
to be the same as before? I was hopmg that a modification would make that Jower.

Second Question: Not the servicer, but Who are the present mortgage company and will it be
they who will be doing the modification ot reﬁnancmg? , _ .

Third Question: You keep saying, “clear title to the property”; everything in that regards will be
the same as it was before. Whatever title is presently held, why would that change if it is the
same as it was before? I need you to make this clear as to why anything would change in these
regards: Ifit’s a modification, explain in that regards—title as presently held & titles as you said
would need to be. Then explain in regards if a straight refinancing deal; title as presently held &
title as you said would need to be.

.1.)_1
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Fourth Question: Again, not the servicer because I see clearly who that presently is; [Owenl;
but otherwise it is extremely important you give me correct present mortgage holder & whether
that will be same with modification; whether that will be same if it’s a refinancing deal. Ineed
to know who I will be dealing with in these regards. I hope you understand why these questlons
I need answers to, so we can quickly proceed.

CHARLES TAYLOR

ROA
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Exhibit O
| | (09/25/12 Letter from
Nelson S Nielsen)
Mullins

Nelson Mullins Riley & Secarborough LLP Sarah B. Niclsen

Attorneys and Counselors at Law . :
1320 Main Street / 17t Eloor / Columbia, SC 29201 . s
Tel: 803.799.2000 Fax: 803.255.5943 L . S el com

www.nelsonmullins.com

*"* SUBJECT TO S.C. R. EVID. 408 - FOR SETTLEMENT PURPOSES ONLY *** .

September 25, 2012

Via Federal Express & U S. Mail

Charles Taylor
334 Myrtle Beach nghway
Sumter, SC 29153 .

RE: The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor, et al.
Civil Action.No. 11-CP-43-0167 .
Our File No. 36266/01512

Dear Mr. Tayior‘

We are wrltmg in regard to your correspondence dated September 21, 2012, in wh1ch you
outline a series of questions. Each of these questions is addressed below:

1. While the current monthly payment may not be lower under the terms of the proposed
loan modification, it is a modification of the loan in that it changes the terms of the loan
and outlines a new unpaid. principal balance of $54,821.79, and covers the total amount
required to reinstate your loan. As you will recall, you have not made a payment on
your loan since August 2010—over two years ago. Additionally, under the proposed
terms, your interest rate is reduced.

2. Ocwen and the Current Investor will b_e parties to the loan modification.

3. 'In referencing clear title, the settlement documents will .require clear title as a condition
of settlement. Basically, settlement will not occur, if something: prevents the modified
* loan from being the first priority lien on the property. .

4. As previously outlined, because Ocwen services your loan, your monthly payments will
be made to Ocwen. The current holder of your note has mot changed and is the
Plaintiff in the foreclosure actlon The Bank of New York Mellon f/k/a The Bank of

With twelve office locations in the District of Columbia, Florida, Georgia, Massachusetts, North Carolina,
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Charles Taylor
September 25, 2012

Page 2-

New York as -trustee for the benefit of Certlﬁcateholders of Popular ABS, Inc.
Mortgage Pass—Through Certlﬁcates Series 2006-E. . ,

Having answered your quesnons please let us know 1mmed1ately if we should draft settlement
documents.

Again, the loan modification option is subject to you executmg proper documents releasing
Ocwen and the Plaintiff from any liability and settling any prior, present of future claims in
full. As noted above, modification is also subject to clear title to the subject property. If the
down payment is received, we will forward the final settlement and modification documents to
you for your execution. This settlement and loan modification are mot complete untll all
documents are executed and received by us. :

If you have any questions, please contact us immediately.

0 ery truly yours,

SBN:s
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Exhibit P
(09/27/12 Letter from
C. Taylor)

Séptember.27, 2012

Mrs. Sara B. Nielsen
ATTORNEY AT LAW

@ Nelson Mullins Riley LLP
1320 Main Street

17th Floor '
Columbia SC 29201

Charles Taylor
PO Box 3652
Sumter SC 29151

Re: The Bank -of New York Mellon f/k/a The Bank of New York
v. Cliarles Taylor, et al; &
Taylor v. The Bank of New York Mellon f/k/a The ‘Bank of
New York, et al; (including), Equity One Mortgage, Inc.,
popular Mortgage, Inc., & Litton Loan Servicing, Inc.;
c/A No: 11-CP-43-0167 - | '
Your File No: 36266/01512

DEAR MRS. NIELSEN'

I recelved your letter dated 9/25/12 and. are mostly satlsfled
with the answers to my previous questions; -except; I am still
a 1il confuse as to, (1).Modification v. Simple Refinancing,
as _to which is it, because i. thought a modification.would in-
volve mainly just payment-interest rate lowering, and possibly

' some principal reduction. Your offer it appears, offers only

refinancing at about market rates, and basically-nothing more;
in exchange for my giving up my right to all issues raised in
my answer and counter clalm cross claim agalnst all the subject

parties.

~Thus I am contemplating simply paying back what i got, in a

payoff, and be finish with your client; except proceeding with
my claim against them and the others as statedy excludlng OWEN
of - course, unless they give me cause against them..

CHARLES T
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Exhibit Q

(10/05/12 Letter from
S. Nielsen)
Nelson
Mul]ms
Nelson Mullins Riley & Scarborough LLP ) Sarah B Ni,élsen'
Attorneys and Coupselors atLav - Tel: 803.255.9284
1320 Main Street / 17th Floor / Columbia, SC 29201 Fax: 803.255.5943

1: 803.799. Fax: 803.255.
Tel: 803.799 200.0 ax 03.:255.5943 . . sarah.nielsen@nelsonmullins.com
www.nelsonmullins.com v

_ ##% SUBJECT TO S.C. R. EVID. 408 - FOR SETTLEMENT PURPOSES ONLY *#*

October 5, 2012

Via Federal Express & -U.Sv. Mail

~ Charles Taylor
334 Myrtle Beach Highway
Sumter, SC 29153 '

RE: The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor et al.
Civil Action No. 11-CP-43-0167
Our File No. 36266/01512

_-Dear Mr. Taylor

We are writing in regard to your correspondence dated September 27, 2012. As previously
indicated, the proposal offered is one for a loan modification, with the terms as outlined. A
- modification merely “modifies” the terms of your existing payment obligations, whereas a
_ refinance would involve the creation of an entirely new obligation, with a new application,
completion of documents, a loan closing and payment of fees, by you, to go to settlement.
Thus, the fees that you would incur w1th refmancmg the debt are not incurred with this

modification proposal.

If you are rejecting this proposal, please notify us of the same by October 11, 2012.

Additionally, please confirm that you are not interested in a deed in lieu or short sale, so that
we may proceed with certifying compliance. with the Administrative Order and scheduling a’
hearing on the pending motions. If you are still interested in the modification proposal please

contact me as soon as p0531b1e but no later than October 11, 2012.

Very truly yours,

SBN:s

With twelve office locations in the Disfrict of Cquntbiﬁ, Florida, Georgia, Massachusetts, North Carolina, S
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Exhibit R

(10/10/12 Letter from
C. Taylor)

October 10, 2012

Mrs. Sara B. Nielsen
ATTORNEY AT LAW

@ Nelson Mullins Riley LLP
1320 Main Street

17th Floor

Columbia “SC 29201

Charles Tayloxr
PO Box 3652
sumter SC 29151

Re: The Bank-of New York Mellon f/k/a The Bank of New York

’ v. Charles Taylor, et al; & '
Taylor v. The Bank of New York Mellon f£/k/a The Bank of
New York, et al; (including), Equity One Mortgage, Inc.,
Popular-Mortgage, Inc., & Litton Loan Servicing, Inc.;

C/A No: 11-CP-43-0167 : ' : : '

Your File No: 36266/01512

. DEAR MRS. NIELSEN:

-Answereing your correspondence of October 5, 2012. I am interested .
in the modification as explained in.-that letter. I would ask that
the total monthly, $378.90 payment before, be below'$300,00 with
the.modification, and 1st.payment be due first month of 2013. With
these, you can prepare and send - the documentations'for my signing.

ROA
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Exhibit S
(10/23/12 Letter from
S. Nieisen)

elson Mullins Riley & Scarborough LLP = o

Ni y & L : . Sarah B. Nielsen
Attorneys and Counselors at Law . Tel: 803.255.9284
1320 Main Street / 17th Floor / Columbia, SC 29201 . ] - Pax: 803.255.5943

Tel: 803.799.2000 Fax: 803.255.5943 ’ - . :
] A  sarah.nielsen@nelsonmullins.com
www.nelsonmullins.com . )

*#* SUBJECT TO S.C. R. EVID. 408 - FOR SETTLEMENT PURPOSES ONLY **#

October 23, 2012

Via Federal Express & U.S. Mail -

é Charles Taylor
334 Myrtle Beach Highway -
Sumter, SC 29153

RE: The Bank of New York Mellon f/k/a Thc Bank of NY v. Challes Taylor, et .
Civil Action No. 11-CP-43-0167 ' )
Our File No. 36266/01512

Dear Mr. Taylor:

We are writing in response to your letter dated October 10, 2012, and to notify you that your
proposal of a $300.00 monthly mortgage payment not beginning until January 1, 2013 is being
rejected by Ocwen Loan Servicing, LLC (“Ocwen”). As previously outlined, the terms
provided to you on August 30, 2012, were non-negotiable. While we took ‘every effort to
answer ‘your questlons and finalize the proposed modification in a timely manner, due to the
significant delay in your accepting the modification as outlined, the proposed modification is
‘no longer available. In fact, you were notified and reminded that the down payment in the
amount of $378.90 was due by September 21, 2012, This payment was never received.
Accordingly, the modification is no longer available and we will need to proceed with the

~ litigation.

" If you are interested in being considered for a deed in lieu or a short sale, please let us know
by October 31, 2012. Otherwise, we will certify compliance with the South Carolina Supreme -
Court’s Administrative Order No. 2011-05-02-01 and proceed with the litigation. -

Very truly yours,
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Exhibit T
(10/31/12 Letter from
C. Taylor)

October 31, 2012 ' " CERTIFIED RETURN RECIPT REQUESTED

Mrs. Sara B. Nielsen

ATTORNEY AT LAW :
@ NELSON MULLINS ETC LLP.
1320 Main Street )

17® Floor

Columbia SC 29201

' CHARLES TAYLOR.
PO Box 3652 i
Sumter SC 29151

Re: The Bank of New York Mellon f/k/a The Bank of New York v. Charles Taylor, et al.;
& Taylor v. The Bank of New York Mellon f/k/a The Bank of New York, et al., [including],

- . Equity One Mortgage, Inc., Popular Mortgage, Inc., & Litton Loan Servicing, Inc.;

C/A No: 11-CP-43-0167
Your File No: 36266/01512

Dear Mrs. Nielsen:
1 thought it a good idea to send you and Owen a copy of the aﬁachment so you can be under no

illusion that I can and will do as] say, as to litigation. -

So be forewarned, again, that I can prove that my payments, at the time the foreclosure action
_was initiated by the other servicer and previous attorney, was being sent to the other servicer, and
they did or didn’t do as I have alleged in my $50,000,000.00 (Fifty Million Dollars Counter suit)

against the above parties, which their premature foreclosure actxon led to the present situation,

and thus it is thelr fault.

Furthermore they (the above defendant—s) will have to answer to the m1t1a1 fraud as I have
allege from the very beginning with the money, because I got only about $24,000,00 in hand and
all of the remainder did not go where they said it went.

Furthermore you a]l W111 have to pay for trespassmg on my property asI have alleged in my
counter suit as well and;

Furthermore, if Owen commits any wrong against me, in any manner, violate any law, fail to
cross any i or dotany t; they can expect to be added to the same $50,000,000.00 (Fifty
Million Dollars Pending Counter Suit). Again; the attachment will prove that I mean
business when it comes to litigation as to what I can and will do to protect my interest!

I suggest you gather all the documented facts before you proceed in a frivolous manner just on
their word, lest you-your firm have to answer when their claim fails, & you were forewarned.

SINCERELY YOURS,

Cc: Owen Servicing
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- INTHE UNI’I'ED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA -
' - COLUMBIA DIVISION

PEAK PROPERTY AND CASUALTY . L ) o
C/A No: 3:12-cv-01689-JFA-PIG

)
INSURANCE CORPORATION; - ;
PLAINTIFF,
VS. )
) |
THOMAS DAVIS; CHARLES TAYLOR, ) - Defendant & Counter Claimant Taylor’ s
) Reply to: . -
DEFENDANTS, ) .
1 )
" CHARLESTAYLOR; ° .- S o
4 COUNTER CLAIMANT, ) Peak’s Meémorandum in Opposition to Taylor’s
VS. ) " MOTION TO DECLARE
: y R
PEAK PROPERTY & CASUALTY" ) .
INSURANCE CORPORATION, )
COUNTER DEFENDANT, }

(1) (Peak says): Taylor s present mouon appears to seek a Judlcral declaratlon that the

$1 735 000.00 ﬂnal Judgment in the underlymg Taylor v. Davrs case is bmdmg on

‘ Peak—automatrcally bmdmg on Peak Taxlor Answers Not sol To be clear; Taylor

‘ 1is only asking the court to award that amount, for all the bad farth commrtted by Peak
between the date they got word of the accldent to present and contmumg, from
weather or not their pohcy provrded coverage for the subj ect accident as Peak contends _

' not Taylor s argument 1s-wx11 be that m‘espectrve of the pohcy—coverage issue, Peak
commltted bad faith as detailed in Taylor S counter complamt as amended. Ifthe court

. ﬁnds that Peak committed no bad faith, then Taylor Tecovers nothmg‘ on those counts. If

) the court finds that Peak’ pohcy to Davrs provrde no coverage for the subject accldent as

Peak alleges ﬂ1en Taylor recovers nothing on that count as well.
: . -1- ,
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. -(2).If on the othe% hand, th.e. court finds that Peak’s policy to DaVi;s provided no coverage for
the subjeot accident, but, that Peak committed bad faith in the handling of the claim as.
Taylor alleges, in hold or in part, then Taylor is ésking damages up to the whole of the
subject $1,735,000.00 judgment from the underlying case. If the court finds that the policy
to Davis did provide coverage as Taylor alleges, ther"l Taylor Wmt those full covefages in

g damages as well, $50,000.00 -+ $50,000.00; |

for a combmed total of $1,835,000.00 if all goes as Taylor believes it should & will.

(3).(Taylor says): As to why he rnade such a motion to have this court declare thé obvious; that

the official final judgment in the underlying case is $1,735.000.00 as decided by the previous 2
courts; [|s because], Peak was asserting throughout its pleadings that the ofﬁclal ﬁnal Judgment

in the underlymg case was $615. I Peak is willing to concede this pomt as to the official
ﬁnal m(igment in the underlying casé to be that of $1 735.000 00, and Qut it in wrmng ina

memorandum to the court, then Tavlor will file a motion accordmgly to dlsmxss his motion

to declare.

(4).(Taylor says): Lastly, that as to the $1,735,000.00 judgment from the underlying case; it
would hold no potential consequences for Peak, even if it was for a billion seven hundred thirty

five thousand dollars; had Peak committed no bad faith in-the. handling of the subject claxm So

to the extent Peak wound up having to pay the whole $1,735,000.00 judgment from the

underlying case, it would be because of their own doing (bad faith); not beéause that judgmént

2
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was binding on them--automatically or otherwise—it was not; as to it appears was Peak’s

misunderstanding as discerned by Tavlor from Peak’s memorandum in opposition to

Taylor’s motion te declare. -

(5).(Taylor says): While it aﬁpears‘ not pec;essary, he can’t resist a brief reply to the gist of the
rest of the matter in Peak’s memorandum, in sum totél, it appears to concern the reasonableness,
(of which 2 of our courts--the SC Court of Appeals & Original Trial Couﬁ--fomd reasonable),
iaer the settlement in the vinderlying case; & Taylor further replies: Given the damages / losses/
disability / lifetime / suffering, among other things; by the way to date no one has disputéd—
disproved or denied-nor could‘they. Thus Taylor believe had the appeal continued, ultimately he
would bhave wound up with a good portion, if not all, of’the $40,000.000.00 (Forty Million |
Dollar) he was secking, as he was prepared to go all the way to the Supreme Court ifit proved
necessary agamst Davis. Thus Davis got 2 bargam and he reahzes it; at $1,735,000.00 of the

$40 000,000.00, that was bemg sought against him. Thus Peak should in thls light, be thankmg

‘ Dav1s becausc if he was as stubborn and hard headed as Peak, they all Would now be far worse

- oﬂ‘ than is presently the case. Taylor only settle for that amount s1mp1y not to risk it; a bll'd in

the hand .13 as it was clear, that anythmg unforeseen in htlgatxon can happen;

REGARDLESS!; there is no such thing as a sure thig; NOMATTER!

Defendant and Counter Claimant

Post Office Box 3652
Sumter, South Carolina 29151
_ (803) 883-7005 .
October 31, 2012 . :
Sumter, South Carolina -3-
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STATE OF SOUTH CAROIHEA ORDED |
THE COURT OF COMMON PLEAS
COUNTY OF SUMTEREDI6 JAN -4 P@ *%&m JUDICIAL CIRCUIT

o O CAM ' » ’
The Bank of New York Nféﬁ%‘_r%ﬁ}%/@%%‘gug TLL Civil Action No. 2011-CP-43-0167
Bank of New York, as truGUeHidRIEOUNTY, $.0. ‘
benefit of Certificateholders of Popular )

ABS, Inc. Mortgage Pass-Through )

Certificates Series 2006-E, ) CONSENT ORDER TO STAY

' ' ) PROCEEDINGS AND CONTINUE
Plaintiff, ) HEARING SCHEDULED FOR
) JANUARY 4,2016
Vs. ] ) :

L )
Charles Taylor; Burgess Brogdon Bldg. )
Supply; Palmetto Health Alliance, )
)
Defendants. )

BEFORE THE COURT is a 'Motion. by Plainﬁff The Bank of New York
Mellon f/k/a The Bank of New York, as trustee for the benefit of Certificateholders of
Popular ABS, Inc. Mortgage Pass-Through Certificatos Series 2006-E (“Plaintiff”), with
the comsent of Defendant Charles Taylor (“Defendant” together with Plaintiff,
collectively the F‘Parties”j to .continue the hearing currently scheduled forJanuary. 4,
2016, and stay the above-captioned préceedings. The Court hereby finds that good cause
exists to grant the Motion to Stay the Proceedings and continue the hearing and holds4 as
folléws: |

1. Plaintiff and Defendant inform the Court that they are in the
'brocess of completing the prerequisites to a loan modification to resolve this mafter.
Through this process, Plaintiff and Defendant are attempting to settle Defendant’s
counterclaims and resolve the underlying foreclosure. |

2.° A hearing has been scheduled for January 4, 2016, on three

pending motions. Due to the amount of time necessary to complete the prerequisites to

4 ROA
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Civil Action No. 2011-CP-43-0167 — Order Staying Case and Continuing 1/4/16
Motions Hearing

modification and finalize any settlexﬁent, the? Parties aﬂd the Court agree that it would be
beneficial to the Parties and the resources of the Court to continue the hearing scﬂedﬂed
for January 4, 2016, and stay these proceedings until D‘lefendant has an opportunity to
complete the prerequisites to modification, the Parties otherwise resoivé the matter, or
either Party moves and the Court grants the lifting of the stay. -

3. If setﬁement cannot be reached or Defendant fails to complete the
prerequisites to modification, the Parties, individﬁally or jointly, may file a motion to lift _
the stay and request the rescheduling of a hearing on the fhree pending motions. Upon
the hftmg of the stay, the Parties wﬂl be in the same procedural position as they aré
currently, which will aliow, among other things, a heafing on the pending motions,
written discovefy and depositions, and the filing of additional disposiﬁve motions, if
ﬁecessary. Because the Defendant is appearing pro se in ﬁs matter, neither party will be
required to consult Wlth the other prior to ﬁling a motion to lift the stay.

4, In light of the- settlement discussions between the Parties and
potential resolution of this matter, the Court finds that the purpose of the stay is to avoid
undue burden upon the Court and uiaon the Parties while settlement discussions ére
ongoing.

NOW, THEREFORE, the Cc){m hereby GRANTS the Motion to Stay
Proceedings and directs the Clerk of Court for Sumter County to note the stay on the
public case index until such time as thf: Court lifts the stay in accordance with: the
requﬁements outlined herein. Furfher, the. Court hereby CONT]NUES the pending
rﬁotions scheduled to be heard 6n January 4, 2016, and the same will be rescheduled

upon lifting of the stay, if the Parties are unable to reach a settlement of this matter. '

Page 2 of 4
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Civil Action No. 2011-CP-43-0167 — Order Staying Case and Continuing 1/4/16
Motions Hearing

IT XS SO ORDERED, this day of %u i 2016_

. ~ The Honorable Gemg/dﬁamcs, Jr.
Presiding Judge T |

Page3 of 4 7%/37
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Civil Action No. 2011-CP-43-0167 — Order Staymg Case and Continuing 1/4/16

Motions Hearmg

WE SO MOVE:

Deceﬁber J9 ,2015

1SO CQNSENT:

Decembexi‘ Z i, 2015

NELSON MULLINS RILEY & SCARBOROUGH LLP

B. Rudy Smith T \__

Alana Odgm Williams

irah B. Niglsen

S.C. Bar No. 78384

1320 Main Street / 17th Floor

Post Office Box 11070 (29211-1070)
Columbia, SC 29201

(803) 799-2000

" Attorneys for The Bank of New York Mellon fk/a The

Bank of New York, as trustee for the benefit of

Certificateholders of Popular ABS, Inc. Mortgage Pass- |
Through Certzﬁcaz‘es Series 2006-E -

e

s/tiflor” /Y ~
yrtle Beach Highway

Sumter, SC 29153

57

Page 4 of 4
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'STATE OF SOUTH CAROLINA ) ' ‘ :

: ) IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER ‘ - ) THIRD JUDICIAL CIRCUIT

The Bank of New York Mellon f/k/a The Civil Action No. 2011-CP-43-0167
‘Bank of New York, as trustee for the
benefit of Certificateholders of Popular
ABS, Inc. Mortgage Pass-Through
Certificates Series 2006-E, - [PROPOSED] ORDER LIFTING

STAY OF PROCEEDINGS

Plaintiff,
V8.

Charles Taylor; Burgess Brogdon Bldg.

)
)
)
)
)
)
)
)
)
;
Supply; Palmetto Health Alliance, )
)
)

Defendants. |

BEFORE THE COURT is a Motion by Plaintiff The Bank of New York
Mellon f/k/a The Bank of New York, as trustee for the benefit of Certificateholders of
Popular ABS, Inc. Mortgage Pass-Through Certiﬁcates Series 2006-E (“Plaintiff”) to lift
the stay of the 'proceeding.s in the above-captiqned matter. The Court hereby GRANTS

the Motion as follows:

1. | On December 29, 2015, Plaintiff and Defenaant inform the Co;th
that they are in the process of completing the p’rereciﬁisites to a loan modification in an
attempt to resolve this matter. In light of the potential for settlement, this Court entered
an Order dated January 4, 2016, staying thé i)roceedjngs until such time as either party

moved to liﬁ the stay.

2. On February 12, 2016, Pléintiff submitted a Status Report to this
Court stating that Defendant did not coﬁlplefce the prerequisites to the loan modification,

but that negotiations for alternative settlement options were ongoing.
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3. On March 28, 2016, Plaintiff submitted another Status Report to
this Court noting that othee settlement optiens were discussed between the Parties,
including loan payoff and “cash for keys,” but that Defendant also failed to complete the
requirements for those settlement options in a timely manner. For these reasons, Plaintiff .
filed a Motion to Lift the Stay of Preceedings in accordance with Paragraph 3 of this
Court’s January 4, 2016 Order. o |

NOW, THEREFORE, it appearing th:at settlement cannot be reached at
this point and given the amount of time this matter has been pepajng, the Court hereby
GRANTS the Motion to Lift the Stay Proceedings end'directs the Clerk of Court for
Sumter County to schedule all outstanding metions for a hearing on the next available-

motions roster.

IT IS SO ORDERED, this day of ,2016.

The Honorable George C. James, Jr.

Sumter, South Carolina
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Sumter Common Pleas

Case Caption: " Bank Of New York Mellon VS Charles Taylor , defendant, et al

Case Number: 2011CP4300167

Type: Order/Other

SO ORDERED

s/ George C. James, Jr. 2143

Electronically signed on 2016-03-30 17:46:04 page3of3 -
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STATE OF SQUTH CAROLINA ) S :

) IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER ) THIRD JUDICIAL CIRCUIT

The Bank of New York Mellon f/k/a The Civil Action No. 2011-CP-43-0167
Bank of New York, as Trustee for the
benefit of Certificateholders of Popular
. ABS, Inc. Mortgage Pass-Through -
Certificates Series 2006-E,

[PROPOSED] ORDER
* Plaintiff,
VS.

Charles Taylor; Burgess Brogdon Bldg.
Supply; Palmetto Health Alliance,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

'BEFORE THE COURT are Plaintiff The Bank of New York Mellon f/k/a The -

Bank of New York, as Trustee for the benefit of Certlﬁcateholders of Popular ABS, Inc. Mortgage
Pass-Through Certificates Series 2006-E’s (“Plaintiff”’) Motion to Dismiss - Defendant ]

Counterclaim, Plaintif°s Motion to Strike Counterclaims, Defendant Charles Taylor’s

(“Defendant”) Motion to Dismiss Foreclosure Suit, and Defendant’s Motion to Amend his |

Pleadings (Plaintiff and Defendant are collectively référréd to as “Parties” herein)._ A hearing was
héld on the four motions at 9:30 AM on Monday, May 16, 2016. Sarah B. Nielsen, Esquire
appéared for the Plaintiff and Defendant appeared pro se. After hearing the Parties’ argmﬁents on
October 28, 2015, énd after consideration of the written submissions, the Court finds as:follows:
L. | As for the first Motion, Plaintiffs Motion to-Dismiss Defendant’s
Counterclaim, Plaihtiff argued that the Answer and Counterclaim filed on March 1, 20—1 1, which
purported to set out a claim for fraud, failed as a matter of law because Defendant failed to plead

all nine elements of fraud. This Courtagrees. In South Carolina, “[a] [pleading] is fatally defective

29100€PdDLLOZH#ISYD - SYIT1d NOWWOD - ¥3LANS - INd 90:21 80 Unr 9102 - A311d ATIVOINOY LOA T
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-

if it fails to allege all nine elements of fraud.” Inman v. Ken Hyatt Chrysler Plymouth, Inc., 294

S.C. 240,242, 363 S.E.2d 691, 692 (1988). Where, as here, the pleading “omits allegations-of any .-

| element of fraud, the trial court should grant the . . . motion to dismiss the claim.” Ardis v. .Cox,
314 S.C. 512,515,431 S.E.Zd 267; 269 (Ct. App. 1993). Having révjewed Defendant’s March 1,
2011 Answer and Counterclaim, this Court finds that Defendant failed to i:)lead all nine elements
of fraud and, therefore, disrm'ss;al of the counterclaim is proper. Accordingly, Plaintiff’s Motion
to Dismiss Defendant’s Couilter(;laim is granted.

2. The second Motion, Plaintiff’s Motion to Strike Counterclaims, relates to
txyo subsequent pleadings filed by Defendant onAJuly 20, 2011, and July 28, 2011. The July 20;
2011 pleading is captioned.“Counterclaim” and the July 28, 2011 pleading is captioned “Amended
Counterclaim Cross Claim.” Plaintiff a;rgued that both pleadings were procedurally improper and,

therefore, must bé stricken pursuant to Rule 12(f), SCRCP. This Court agrees. Rule 15(a) of the

South Carolina Rules of Civil Procedure allows a party “amend his pleading once as a matter of .

course at any time Before or within 30 days after a responsive pleading is served[.]” S.C. R. Civ.
P. 15(a). In this case, Plaintiff served its Reply to the March i, 2011 Answer and Counterclaim
on March 31, 2011. Tﬁus, Defendant had thirty (30) dagls from March 31, 22'01 1, to amend his
Answer and counterclaim “a-s a matter of course.” Id. The July 20, 2011 and July 28, 2011
pleadings fall outside of this .thirty (30) day period. Therefore, this Court finds that because
Defendant did not ébtain leave of court or the. consent of Plaintiff to file and serve the July 20,
2011 and Juiy 28, 2011 pleadings, they must be stricken under Rule 12(f), SCRCP. Plaiﬁtiff ]
Motion to Strike Counterclaims is grafnted., |
3. The third Motion heard by the Court was Defendant’s Motion to Dismiss

Foreclosure Suit, which was filed on February 28, 2012. The Court reviewed the Complaint, heard

L91L00EYdD L LOZH#ASYD - SYI1d NOWWOD - M3 LIANS - INd 90:Z1L 80 unf 9102 - A311d ATIVOINOYLOF1S
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the arguments of the Defeﬁdant, and determined that the Complaint states facts sufficient to
constitute a cause of action for foreclosure. The arguments raised by Defendant are ancillary to
Plaintiffs claim for foreclosure and, therefore, do not serve as legal bases for dismissal under the
South Carolina Rules of Civil Pro’cedum. Therefore, Defendant’s Motion to Dismiss Forcclosure
. Suit is denied.

| 4. Finaily, the fourth Motion heard by the Court was Defeﬁdanf’s Motion to
Amend his Pleédings, which was served on January 20, 2016. Rﬁle 1‘5(a), SCRCP providés that
once a party’s right fo amend expires, he may only amend his pleading “by leave of court or by
written consent of the.ad_verse party.” S.C. R. Civ. P. 15(a). The Rule further provides that “leave
shall be freely given when justice so requires and doeé not prejudice any other party.” Id. A trial

court has wide discretion to deny a motion to amend, particularly after a significant delay in time.

Wachovia Bank Nat’l Ass’n v. Beane, 397 S.C. 612,' 619, 725 S.E. 2d 715, 719 (Ct. App. 2012).

In this case, the Court finds that the proposed amendment would unduly prejudice the Plain’giff
because the counterclaims propesed to be included by Defendant in the amended pleading could
have been asserted in 2011. This Court ﬁﬁds that given the amount of time that has passed in this
case and the procedural history of the litigation, it would be unfair and prejudicial té Plaintiff to

change the causes of action and, essentially, restart the litigation at this juncture. For these reasons,

Defendant’s Motion to Amend his Pleadings is denied and the March 1, 2011 Answer, including

any affirmative defenses pled therein, will be the operative pleading for purposes of this litigation.

NOW, THEREFORE, the Cqurt concl_udes and rules that, Based on the arguments
and v(rritten submissions to the Court, Plainﬁff s Motion td Dismiss Defendant’s Counterclaim is
GRANTED 1n its entirety, Plaintiffs' Motion to Strike Counterclaims is also GRANTED in its

entirety, Defendant’s Motion to Dismiss Foreclosure Suit and Defendant’s Motion to Amend his

19100€¥dO L L0Z#ISYO - SYI1d NOWINOD - YILINNS - d 90:Z} 80 urir 9102 - 314 ATTVOINOHLOATE
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Pleadings are DENIED, leaving the March 1, 2011 Answer as Defendant’s operative pleading for

the remainder of the above-captioned litigation. =

IT IS SO ORDERED, this day of : , 2016.

The Honorable Michael G. Nettles
Presiding Judge

, South Carolina
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Sumter Common Pleas

Case Caption: Bank Of New York Mellon VS Charles Taylor , defendant, et al
Case Number: 2011CP4300167

Type: ~ Order/Other

s/ Michael Nettles 2140

L | Michael Nettles

Electronically signed on 2016-06-08 11:58:46 page 5of 5
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STATE OF SOUTH CAROLINA )
) . IN THE COURT OF COMMON PLEAS

COUNTY OF SUMTER- ' : ) THIRD JUDICIAL CIRCUIT

The Bank of New York Mellon f/k/a The
Bank of New York,as Trustee for the
benefit of Certificateholders of Popular
ABS, Inc. Mortgage Pass-Through
Certificates Series 2006-E,

Civil Action No. 2011-CP-43-0167

[PROPOSED] ORDER
Plaintiff,
V8.

Charles Taylor; Burgéss Brogdon Bidg..
. Supply; Palmetto Health Alliance,

Defendénts.

)
)
)
)
)
)
)
)
) .
)
)
)
)
)
)

BEFORE THE COURT is Defendant éhmles Taylor’s (“Defendant”) Rule 59(e)
Motlon (the “Motlon”) askmg the Court reconsrder its dlsrmssal of the counterclaims and to allow
him to amend his Answer and Counterclaim pursuant to Rule 15, SCRCP In Defendant’s Motlon, :
he appears to argue that Rule 15, 'SCRCP requires leave to be freely given, outlines several
purported causes of action he ségks to pursué against the Plaintiff , and asks this Court to dismiss
Plaintiff The Bank of New York Mellon f/k/ a The Brmk or New York, as Trustee for the benefit
of Certificateholders of Popular ABS, Inc. Mor_tgage Pass-Through Cg:rtiﬁcates Series 2006-E’s
(“Plaintiff”) foreclosure suit or, alterrlatively, allow amendmerit of the Answer and Counterclajm.
The Court hereby])ENIES the Motion, and declines the relief requested by Defendant, as follows

1. In South Carolina, a Motion to Reconsrder pursuant to Rule 59(6) SCRCP,
‘is appropriate in two basic situations. First, “[a] party may wish to file such a motion when [he]
believes the court has misunderstood, failed to fully consider, or perhaps failed to rule on an

argument or issue, and the party wishes for the court to reconsider or rule on it.” Elam v. S.C.
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Dep't of Transp 361 S.C. 9, 24, 602 S.E.2d 772, 780 (2004) (emphas1s in ongmal) Second, “[a]
party must file such a ‘motion when an issue ot argument has been rmsed but not ruled on, in order
- to preserve it for appellate review.” Id. |

2. In this case, Defendant’s Motion restates the same arguments he raised -
during the May 16, 2016, hearing oe.his_Motion to Amend Pleadings and Plaintiff’s Motion to
Dismiss Counterclaims and Strike Improper Pleadings. In the June 8, 2016 Order, this Court
considered Defendant’s arguments, declined the same, and ruled in favor of Plaintiff. Accordingly,
the June 8, 2016 Order evidenees thgt there were no misunderstandings by this Ceurt and -no '
argument that this Court hee» not ruled upon. For these reasons, the Court hereby DENIES
| Defendant’s Motion in its entlrety. _
NOW THEREFORE, Defendant Chaﬂes ‘Taylor’s Rule 59(e) Motion filed on |

June 13 2016 is hereby DENIED and the case will proceed in its ordmary course.

IT IS SO ORDERED,. this day of ~ , 2016.

The Honorable N[Ichael G. Nettles
Pres1d1ng Judge

, South Carolina
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Sumter Common Pleas

Case Caption: Bank Of New York Mellon VS Charles Taylor , defendant, et al
‘Case Number:  2011CP4300167 - .
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" Exhibit 1

(Complaint)
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STATE OF SOUTH CAROLINA 2ELAORNDE ~IN THE COURT OF COMMON PLEAS
FIERR S OV YL hlr . ]

COUNTY OF SUMTER g1y Jan 28 PH 3 RPCKETNO.

The Bank of New York Mellon qxf;_(a The Bankof i:4/:
New York, as trustee for the benefig pEthg 07 COURIT.

Certificateholders of Popular ABY,| T MOtadE Y, 5.C. : . :
Pass-Through Certificates Series 2006-E, 2 0 1 E - C P - 4 3 - o('('o7

Plaintiff, : COMPLAINT
(NON-JTURY)

FORECLOSURE OF REAL ESTATE
MORTGAGE
Deficiency Judgment Waived

)

V.

Charles Taylor; Burgess Brogdon Bldg. Supply;
Palmetto Health Alliance;

Defendant(s).

'(013644-01433)

Plaintiff alleges:

1. This is an action for the foreclosure of a mortgage upon certain real estate in Sumter
County, South Carolina. | '

2. Pursuant to S.C. Code Section 33-15-101, Plaintiff is a corporation or other legal -
entity doing business in the State of South Carolina. _

. 3. lentlff has the legal right to enforce the negotiable instrument secured by the
Mortgage and is the real party in interest as defined by Rule 17(a) of the South Carolina Rules of Civil
Procedure. A

4. The Plaintiff’s servicing agent for the mortgage loan described in this foreclosure
action is participating in the Home Affordable Modification Program ("I-IMP"), but the subject loan is not -
eligible for modification because there was a trial plan default. '

5. Some lien on or interest in the real estate, the subject of this action, may be claimed
by the Defendant(s) herein. '

6. The Defendant(s) herein described as judgment creditors have by filing said

Jjudgments designated their attdmey entering fhe judgment as their agent for service of process under the

provisions of South Carolina Code Section 15-35-840.
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7. Heretofore, on or about September 23, 2006, Charles Taylor made, executed and

delivered a certain Note ("Note") in the principal sum of $43,700.00, payable in monthly in‘stallménts.
. 8. “In order to secure the payment of the Note according to the terms and conditions
thereof, Charles Taylor made, executed and de]ivcreﬂ unto’Mortgage Electronic Registration Systems,
Inc. acting solely .as nominee forv Equity One, Inc. its successors and -assigns (MIN #1000466-
0000843272-7) a certain real estate mortgage ("Mortgage") covering the following described property and
any and all improvements to the property: . | : '

All that certain piece, parcél or lot of land, together with improvements thereon, situate, lying and being
in Sumter Township, Sumter County, South Carolina, delineated on Plat prepared by Lousie E. Leavell,
Ir., dated November 1, 1950 and recorded in Plat Book Z-15 at Page 91 in the RMC Office for Sumter
County, reference to Which is craved for a complete metes and bounds description. -

This being the identical property conveyed to Charles Taylor by deed of Samuel E. Steele, Sr. and Mary
" A. Davis Shands dated June 12, 2006 and recorded June 30, 2006 in Deed Book 1034 at Page 1156.

Property Address: 334 Myrtle Beach Highway .
Sumter, SC 29153

TMS# 267-01-02-009

9. The Mortgage was signed, witnessed and probated September 23, 2006; thereafter the
Mortgage was rec_brded in thé Office of the RMC/ROD- for'Surﬁter County on September 29, 2006, in-
Mortgage Book 1047 at Page 557. | '
‘ - 10. The Mortgage evidences and secures the repayment of money advanced by Plaintiff
* or its predecessor in interest to, or on behalf of, the mortgagor(s) and constitutes a first lien on the
mortgaged prémises. | _ ) A . '
| -11. Any noﬁée required by the terms of the Noté and Mortgage or by state or federal
laws has been given to the applicable Defendant(s). ' o
12. After all payments received By the Plaintiff have been credited to the subject loaﬁ, the
loan is in default and due for September 1, 2010, and the conditions of the Note and Mortgage have been
- 'broken. Plaintiff elects to and does declare the entire balance of said indebtedness.due and payablé, and .
that there is due on the Note and Mortgage as. of September 1, 2010, the principal sum of $43,870.89,
' ~ with interest from August 1, 2010, advances, late charges, and aiso for the costs and disbursements of this
' action, including attorney's fecs. B A .
13. Plaintiff's right to a personal or deficiency judgment pursuant to South Carolina Code

Sections 29-3-650 and 29-3-660 is expressly waived.
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14. Pursuant to the terms of the Mortgage, Plaintiff has employed counsel to prosecute
this action and a reasonable value of services of counse! in this action is the sum as the Court may find
appropriate. ' -

15. Plaintiff may be forced to pay sums for taxes and insurance and costs for securing the
property, which sums, according to the terms of the Mortgage; should be added to the amount of the debt.

16. Pursnant to the terms of the Moﬁgage and apblicable state ]ﬁw, Plaintiff requests the
mortgage be foreclosed and that the property be sold at public auction in accordance with law, subject to
any liens for taxes, special assessments of record against such prope@, and existing easements or
restrictions of record. - A

17. The hereinafter named Defendant(s) may have some interest in ot lien upon the
premises covered by the Mortgage set forth above, of some part therebf, but that such intereéts or liens are
junior and subsequent to the lien of Plaintiff's Mortgage or, if specified below, have been paid in full ahd
either should be satisfied of record or the lien released from the suf)ject real estate. Said liens or interests
are of record in the Office of the RMC or Clerk of Court of the aforesaid county and are described as
follows _

A. Burgess Brogdon Bldg. Supply, by virtue of a jhdgnent against Charlest
Taylor in the amount of $2,086.34, dated .Tanuary 3, 2008 and recorded on December 30, 1899 in
Judgment Roll No. 2008-CP-430-1199

B. Palmetto Health Alliance, by virtue of a jﬁdgment against Charlest E. Taylor
in the amount of $12,326.00,-dated May 27, 2009 and recorded on June 18,.2009 in Judgment Roll No.
2009-CP-43-911 '

WHEREFORE, having fully set forth its Complaint, Plaintiff prays that this Honorable
Court i mqmre into the matters as set forth herein and: : _
' 43 Under the direction of this Court, ascertam and determine the amount

due upon the Note and Mortgage held by Plaintiff together with attorney s fees and costs of this action.
@ Declare Plaintif’s Mortgage a first lien and render judgment of

foreclosure for the amount so found to be due and owing thereon, together with any ad valorem taxes, or .
'insurance premiums, and any other expenses which may be due and have been advanced by Plaintiff, with

reasonable attorney's fees, and for the costs of this action.
3 Order-the reimbursement of all costs for inspecting and secuﬁhg the.

~ property incurred by the Plaintiff as a result of the delinquency. -
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[O)) Appoint a Receiver to collect the rents, issues, profits or designated
sums from the mortgagor(s), and/or the grantee(s) of the mortgagor(s) and/or tenant(s) occupying or
exercising control over the mortgaged premises and hold the same ‘subject to the further order of this

Court. : ) : A
(5) . - Under the direction of this Court sell the mortgaged premlses bar
v'any eqmty of redemption, and apply the proceeds of sale as follows:

] First, to the costs and expenses of the within action and sale;

| Second to the payment and discharge of the amount due on Plaintiff's
Note and Mortgage, together ‘with attorney's fees as aforesaid; and ' '

Third, to the distribution of any surplus pursuant to Rule 71 of the South

Carolina Rules of Civil Procedure; )

o . 6) Issue an order directing the Sheriff of Sumter County, South’
Carolina, to place the successful purchaser at said foreclosure sale in possessmn of the property should .
the same become necessary,

O Order such other and further relief as may be just and proper.

’ Rogers&?igﬁ,& Thy
ATTO "FOR

Cheryl H. Fisher (SC Bar #15213)

Samuel C. Waters (SC Bar # )

Reginald P. Corley (SC Bar #69453) Jeanifer W. Rubin (SC Bar #16727)

Ellie C. Floyd (SC Bar #68635) Michael P. Morris (SC Bar #73560)

Eve Moredock Stacey (SC Bar #5300) Mary R. Powers (SC Bar #16534)

Robert P. Davis (SC Bar #74030) ‘William S. Koehler (SC Bar #74935)

Shawn R. Willis (SC Bar #71155) . Kevin T. Hardy (SC Bar #76015) °
@ Benjamin J. Powell (SC Bar #77205) John P. Fetner (SC Bar#77460)

Kelsey K. Brockbank (SC Bar #17519) Vance L. Brabham, I1i (SC Bar #71250)
Andrew W. Montgomery (SC Bar#79893)

220 Executive Center Drive "Post Office Box 100200 (29202)
Columbia, SC 29210 . (803) 744-4444

Columbia, South Carolina
January 27, 2011

‘ROA
P.161



NOTICE

. - As of January 26, 2011, you owe $47,183.13. Because of interest, late charges, attorney fees and other -
charges that vary from day to day, the amount due on the day you pay may be greater.

.~ The Bank of New Yo'rk Mellon f/k/a The Bank of New York,- as trustee for the benefit of the
Certificateholders of Popular ABS, Inc. Mortgage Pass-Through Certificates Series 2006-E is the
Creditor to whom the debt is owed. Litton Loan Servicing LP is the servicing agent for the Creditor to

whom the debt is owed.

. The debt described in this notice will be assumed to be valid by the Creditor's law firm unless you, the
Consumer, within thirty (30) days after the receipt of this notice, dispute the validity of the debt or any
portion thereof. ' i ’

!

. If you, the Consumer, notify the Creditor's law firm in writing within thirty (30) days of the ‘rcceipt' of
this notice that the debt or any portion thereof is disputed, the Creditor's law firm will obtain verification .
of the debt, and a copy of the verification will be mailed to you, the Consumer, by the Creditor's law

firm.

_ If the Creditor named in this notice is different from the original Creditor, and if you, the Consumer,
make a written request to the Creditor's law firm within the (30) days from the receipt of this notice, the
name and address of the original Creditor will be mailed to you by the Creditor's law firm.

. This notice should not be construed as a thirty (30) day grace period. If, in writing, you dispute the debt
or any portion thereof or if you request the name and address of the original creditor within the thirty
(30) day period that begins with your receipt of this notice, the law requires the Creditor's law firm to

“suspend its efforts (through litigation or otherwise) to collect the debt until the Creditar's law firm mails

the requested information to you.

. This notice pertains to your dealings with the Creditor's law firm as a debt collector. It does not affect
your dealings with the court, and in particular it does not change the time at which you must answer the
complaint. The summons attached to the complaint is a command from the court, not from the s
Creditor's law firm, and you must follow its instructions even if you dispute the validity or amount of the
debt. The advice in this notice also does not affect the Creditor's law firm's relations with the court. The
Creditor's law firm may file papers in any such suit according to the court's rules and the judge's
instructions. _

. This is an attempt to collect a debt, and any information obtained will be used for that purpose. The ,
information provided in paragraphs 1 and 2 above has been provided to us by the Creditor or Servicer.
At this point in time, no attorney with this firm has personally reviewed the particular circumstances of
your account. If you have previously received a discharge in bankruptcy, this notice is not and should

not be construed as an attempt to collect a debt but only as an attempt to enforce a lien. o
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~ Exhibit 2
(Certification of Compliance with
S.C. Supreme Court Administrative
Order No. 2011-05-02-01)
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h B
STATE OF SOUTH CAROL X Of ?
2017 DEC l 1 })i | I§ THE COURT OF COMMON PLEAS

COUNTY OF SUMTER E"l:I[I[RD JUDICIAL CIRCUIT
con CANP ::

The Bank of New York M,eg . & c C1v11 Actlon NG. 2011-CP-43-0167
Bank of New York, as trust glo% @@[ )S
benefit of Certificateholders of Popular )

ABS, Inc. Mortgage Pass-Through )
.Certificates Series 2006-E, ) s
)} CERTIFICATION OF
Plaintiff, ) COMPLIANCE WITH SOUTH
_ ‘ ) CAROLINA SUPREME COURT
Vs. N ) ADMINISTRATIVE ORDER N 0.
, ‘ ) 2011-05-02-01 :
Charles Taylor; Burgess Brogdon Bldg. )
Supply; Palmetto Health Alliance, )
)
Defendants. )

The Pl.aintiff, The Bank of New York Mellon f/k/a The Bank of New York, as
trustee for the benefit of Certificateholders of Popular ABS, Inc. Mortgage Pass-Through
Certificates Series 2006-E (“Plaintiff”), by and through its undersigned’ counsel does

_hereby certify as follows:
1) That this is an action for the foreclosure of owner-accupied real property.

2) Pursuant to South Carolina Supreme Court Administrative Order No. 2011-

05-02-01 (the “Order”), the Defendant -Charles Taylor (“Defendant”) was

. served with the required notice of rights on June 7, 2011. See Notice of Right

_ to Participate in Foreclosure Intervention, attached hereto as Exhibit “A;” see
also S.C. Admin. Older No 2011- 05 02-01, Sec. B(1)(a), C.

3) On July 3, 2011 Defendant informed counsel for Plaintiff that he had
completed the requested information, but the completed workout package was
not returned .at that time. See 7/3/11 Ltr. from Defendant Taylor attached

hereto as Exhibit “B.”

4) On July 18, 2011, counsel for Pleinﬁff sent a follow-up letter to Defendant
requesting the completed workout package by July 21, 2011. See 7/18/11 Ltr. -
from Ms. Nielsen, attached hereto as Exhibit “C.” .

5) Following a hearing on July 25, 2012, Defendant sent a letter to counsel for
Plaintiff asking for thirty days to complete the workout package. See 7/25/11
Lir. from Defendant Taylor, attached hereto as Exhibit “D.”
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6) In response on August 1, 2011, counsel for Plaintiff informed Defendant that
he had until August 24, 2011 to submit the completed workout package. See
8/1/11 Lir. from Ms. Nielsen, attached hereto as Exhibit “E.”

7) On August 23, 2011, counsel for Plaintiff received the workout package from
Defendant and confirmed the same by correspondence dated August 24, 2011.
See 8/24/11 Ltr. from Ms. Nielsen, attached hereto as Exhibit “F.”

8) On August 25, 2011, counsel for Plaintiff informed Defendant that an
additional document was needed to complete the review. See 8/25/11 Ltr..
from M. Nlelsen, attached hereto as Exhibit “G.”

9) On August 30, 2011, Defendant provided the requested documentation. See
8/30/11 Ltr. from Defendant Taylor (without enclosures) attached hereto as

" Exhibit “H.”

10) Following a review of the documents submitted by Defendant, the servicer of
Defendant’s loan,  Ocwen Loan Servicing, LLC (“Ocwen”), approved
Defendant for a loan modification. See 8/30/12 Ltr. from Ms. Nielsen
regarding modification, attached hereto as Exhibit “I.” The deadline for
Defendant’s response was September 10, 2012, and a down payment was due

by September 21,2012,

11)111 response, on September 7, 2012, Defendant sent a letter asking whrch
parties were tepresented by Plaintiff’'s counsel. See 9/7/12 Ltr. from
Defendant Taylor attached hereto as EXhlblt “J.”

12) Counsel for Plamtlff sent a response dated September 11, 2012, Whlch
informed Defendant that his deadline to accept or reject the modification was
extended to September 17, 2012. Tt also informed Defendant that the down

payment remained due by September 21, 2012. See 9/11/12 Lir. from Ms.
Nielsen, attached hereto as Exhibit “K.”

_ 13)On September 14, 2012, Defendant indicated that he was accepting the
modification, but disputed the principal balance. See 9/14/12 Ltr. from
Defendant Taylor, attached hereto as Exhibit “L.”

14) On September 19, 2012, counsel for Plaintiff answered Defendant’s question
related -to the principal balance and again informed him that.the down
payment was due by September 21, 2012, to accept the modification. See
9/19/12 Lir. from Ms. Nielsen,,attached hereto as Exhibit “M.” :

15)On the date that the down payment was due, Defendant sent another letter
with additional questions related to the proposed modification,, but did not
include the down payment amount. See 9/21/12 Litr. from Defendant Taylor,

, attached hereto as Exhlblt “N »
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16)In’a continued effort to resolve this matter, counsel for Plaintiff sent a letter
answering Defendant’s questions and holding the modification: open for ‘a
potential late down payment. See 9/25/12 Lir. from Ms. Nielsen, attached

hereto as Exhibit “O »

17) On September 27 2012, Defendant indicated that he was not- satlsﬁed with
one of the responses provided by counsel fro Plaintiff and that he was
considering proceeding with the litigation. Again, o down payment was

~ received. See 9/27/12 Ltr. from Defendant Taylor, attached hereto as Exh1b1’c

LCP 3

18) On October 5, 2012 counsel for Plaintiff sent clarification in response to the
September 27, 2012 letter noting that an acceptance or rejection of the
modification proposal was required by October 11, 2012. -Additionally,
‘counsel for Plaintiff requested confirmation that Defendant was not interested
in other loss mitigation options so that the litigation could proceed. See
10/5/12 Litr. from Ms. Nielsen, attached hereto as Exhibit “Q.”

19)On October ‘10, 2012, Defendant indicated that he was interested in a
modification, but did not want to pay any payments prior to January 2013 and
requested a lower monthly payment. - See 10/10/12 Lir. from Defendant
Taylor, attached hereto as Exhibit “R.” ‘ i

20)On October 23, 2012, counsel for Plamtlff notified Defendant that his
modification proposal was rejected and that having not received the down
payment, the original modification proposal was no longer available. 'Counsel
for Plaintiffs requested Defendant to notify them by October 31, 2012, if he
wanted to be considered for additional loss mitigation options including a -
deed in lieu of foreclosure or short sale. See 10/23/12 Ltr. from Ms Nielsen,

attached hereto as Exhibit “S.”

21) On October 31 2012, Defendant responded; but did not mdlcate whether he
had any interest in a deed in lieu of foreclosure or a short sale. -See 10/3 1/12
Ltr. from Defendant Taylor, attached hereto as Exhibit “T.”

22)Based on the foregoing, “the Mortgagese, or 1ts des1gneted agent, has received
and examined all documents and records required to be submitted by the
[Defendant] to evaluate [his] eligibility” for a loan modification. S.C. Admin.

Order Sec. B(1)(b).

23) “[TThe [Defendant] has been afforded a full and fair opportumty to submit any
othet information or date pertaining to the [Defendant’s] loan or personal
circumstances for consideration by the Mortg_agee ? Id. at (B)(1)(c).

24) Further, Defendant has failed to indicate a desire to be considered for a deed
in lieu of foreclosure or short sale as other loss mitigation options and,
therefore, has not submitted any documents or records in order for Plaintiff to

determine his eli glblhty for those options.

3
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- 25) After completion of the foreclosure intervention process, the Defendant
refused to accept the loan modification that he qualified for in accordance
with the standards, rules or guidelines applicable to the mortgage loan, and the

. parties have been unable to reach any other agreement concerning the
. foreclosure process.” Id. at (B)(l)(d)

26) A notice of denial was not served on Defendant, since he was approved for a
loan modification that he failed to accept within the time specified. See id, at

b))
27) Accordingly, Plaintiff is hereby certifying compliance with the Order.
Having certified compliance with the Order, Plaintiff respectfully requests that

this Court lift the stay and order the foreclosure to proceed in its ordinary course.

NELSON MULLINS RILEY &. SCARB OROUGH LLP

1320 Main Street / 17th Floor

Post Office Box 11070-(29211- 1070)
- Columbia, SC 29201

(803) 799-2000

 Attorneys for The Bank of New York Mellon f/k/a The
Bank of New York, as trustee for the benefitof
Certificateholders of Popular ABS, Inc. Mortgage Pass-
' Through Certificates Series 2006-E

December \0 ,2012
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~ Exhibit A
Foreclosure Intervention)
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Nelson
Mullms

e carborough LL ’ . -

Nelson Mullins Riley & Scarboroug P James E. Brogdon, 1T

Attorneys and Counselors at Law- Tel: 8032555549

1320 Main Street / 17th Floor / Colurubid, SC 29201 Fax.' 803. 255 5905

Tel: 803.799.2000 Fax: 803.255. 5905 . - Lttt .
Jjames.brogdon@nelsonmullins.com

www. nelsoamullins,com

June 7, 2011

Via Certified Mail

Charles Taylor
334 Myrtle Beach Highway
Sumter, SC 29153

The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor, et al.

Civil Action No. 11-CP-43-0167
Our File No. 36266/01512

RE:

Dear Mr. Taylor

Pursuant to the S.C. Supreme Court Administrative Order No. 2011-05-02-01, enclosed please
find a Notice of Foreclosure Intervention and corresponding documents that need to be

~ completed. If there is any other information or data pertammg to the subject loan that you
would like my client to cons1der please submit the same in accordance with the Notice.

James E. Bi‘ogdon,- I

JEB:jeb
Enclosures

Witk nwelve office locartons in the Distric of Colwnbia, Florida, Georgia, Massachusents, North Carolina, Svuth Carolina, and West Virginia

ROA
P.169



.COUNTY OF SUMTER

The Bank of New York Mellon f/k/a .

Charles Taylor; Bui-gess Brogdon Bldg. |

RECORDED
21205C 11 PH 1:38

_ STATE OF SOUTH CAROLINA ) | ,
| - ). IN THE COURT OF COMMGNPLEAS: £ 120ELL

)  THIRD JUDICIAL CIRCUIT :€L 7 14 OF COURT
- BUHTER COURTY, S.C:

Civil Action No, 2011-CP-43-0167

The Bank of New York, as trustee for
the benefit of Certificateholders of

Popular ABS, Inc. Mortgage Pass- o :
Through Certificates Series 2006-E, NOTICE OF MORTGAGOR'S
: _ _ RIGHT TO FORECLOSURE
. Plaintiff, INTERVENTION PURSUANT TO
- S.C. SUPREME COURT
Vs, ADMINISTRATIVE ORDER NO.

2011-05-02-01

Supply; Palmetto Health Alliance, -

— “VVVVVVVVVV\‘,

Defendants .

TO: Charlw "I"aylor

1. You have a right to “Foreclosure Intervention.”

As the Defendant in this case, you have a right to be considered for

“Foreclosure Intervention” for the purpose of seeking a resolution of this

foreclosure  action. . “Foreclosure Intervention” means any policy, process or

procedure employed by Plaintiff for the purpose of seeking a resolution of a foreclosure
action. Depending on your loan and circumstances, you may qualify for Foreclosure

Intervention.

2.. You have thirty (30) days to act, and lf you fail or refuse to participate in _
the Foreclosure Intervention process, this foreelosure action will proceed.

If you fail or refuse to participate in the Foreclosure Intervention process

within fhirty (30) days of the date of service of this Notice, the foreclosure action

will proceed. If you _voluntarﬂy elect not to participate in the Foreclosure

ROA
P.170




Intervention process within thirty (30) days of the date of service of this Notice,

" this foreclosure action will proceed.

3 To partlcmate in_the Foreclosure Intervention process, follow these

instructions.

If you want to participaie in Foreclosure Intervention, sign and return the

Request to Participate in Foreclosure Intervention that is enclosed with this letter and

return it by mail to the foIlowing'

Nelson Mullins Riley & Scarborough LLP
ATTN: Alana Odom Williams

1320 Main Street/17" Floor
Columbia, South Carolina 29201

- This is the law firm representing The Bank of New York Mellon. After the law
firm receives your Request to Participate in Foreclosure Intervention, it will contact

you requesting additional information.

You will be required to provide documents and records that will be used to

evaluate -your eligibility for foreclosure interventidn.

After receiving all of the required docuﬁeﬂts and records, The Bank of New
York Melion will evaluate your eligibility‘and* you will be notified about whc-ther'you
qualify for a loan modification or other means of loss mitigation that could resolve the

foreclosure action. If you qualify, The Bank of New York Mellon will propose an

A Agreer_nent to be signed by the parties and filed with the Court.

4.- If you have any information or data that you would like for The Bank of
- New York Mellon to consider, please send it in with your Request to -
Participate in Foreclosure Intervention. :
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If you would like The Bank. of New York Mellon to consider any other
information or data pertaining to your mortgage loan or personal circumstances, please

send it with the Request to Participate int Foreclosure Intervention.

5. The Bank of New York Mellon cannot communicate with ybu directly about
the Foreclosure Intervention process and foreclosure. It must communicate

with you through its Jawyers,

,‘ Under the South Carolina Supreme Court;s' Administrative Order 2011-05-02-
01, 'fhe Bank of New York Mellon cannot communicate with you Airectly about
Foreclosure Iilter-véntion or foreclosure, and you have» the fight to communiéate with -
and (;therwise deal with The Bank of New York M‘ello.nb through its ﬁﬁorneys; theAIa\;v

firm of Nelson Mullins Riley and Scarbo_rough, L.L.P. (“Nelson Mullins”). Nelson

Mullins does not represent you.

S RILEY & SCARBOROUGH LLP

Jarfles E. Brogdon, T
SC Bar No. 79159

E-Mail: james.brogdon@nelsonmullins.com
- 1320 Main Street / 17th Floor
Post Office B(_I)X 11070 (29211-1070)
Columbia, SC 29201
" (803) 799-2000 .

Attorneys for Attorneys for The Bank of New York

Mellon f/k/a The Bank of New York, as trustee for the

benefit of Certificateholders of Popular ABS, Inc.
 Mortgage Pass-Through Certificates Series 2006-E

Columbia, South Carolina

Tome T 2011
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" CERTIFICATE OF SERVICE

1, the undersigned Administrative Assistant of the law offices of Nelson

Mullins Riley & Scarborough LLP, attorneys for plaintiff, do hereby éertify that [ have
served all parties in this action with a copy of the pléading(s) hereinbelbw specified by

" mailing a copy of the same by United States Certified Mail, Return Receipt' Requested,

postage prepaid, to the following address(es):

Pleadings: . NOTICE OF MORTGAGOR'S RIGHT TO
' .~ FORECLOSURE INTERVENTION PURSUANT TO
S.C. SUPREME COURT ADMINISTRATIVE ORDER

NO. 2011-05-02-01

" Parties Served: o .
Charles Taylor, pro se defendant

334 Myrtle Beach Highway
Sumter, SC 29153

Charlene Ruff Y
Administrative Assistant ;

Q%z/ 7' B , 2011
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STATE OF SOUTH CAROLINA ) _ '
‘ ) IN THE COURT OF COMMON PLEAS

COUNTY OF SUMTER ) THIRD JUDICIAL CIRCUIT

The Bank of New York Mellon f/k/a Civil- Action No. 2011-CP-43-0167
The Bank of New York, as trustee for :
the benefit of Certificateholders of
Popular ABS, Inc. Mortgage Pass-

" Through Certificates Series 2006-E, REQUEST TO PARTICIPATE IN

- FORECLOSURE INTERVENTION

Plaintiff, -
-VS.

Charles Taylor; Burgess Brogdon Bldg.

)

)

)

)

)

)

)

)

)

3

Supply; Palmetto Health Alliance, )
)

)

Defendant.

. - I hereby elect to participate in the Foreclosure Intervention process. I agree to
provide any and all documents reqmred to evaluate my eligibility for foreclosure
- Intervention, and I authorize the law firm of Nelson Mullins Riley & Scarborough LLP

to commmunicate with me by telephone, mail, email and any other means regardmg the

) Foreclosure Intervention process

Charles Taylor

This Request for Foreclosure Intervention should be returned to:

Nelson Mullins Riley & Scarbor ough, LLP
-ATTN: Alana Odom Williams

1320 Main Street/17™ Floor
Columbia, South Carolina 29201
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~ Exhibit B

(07/03/11 Letter from C. Taler)

ROA
P.175



JULY 3, 2011

NELSON MULLINS RILEY
& SCARBOROUGH, LLP.
1320 MAIN STREET

17 FLOOR _
COLUMBIA, SC. 29201

ATTN; Alana Odom Williams

- CHARLES TAYLOR
POBOX 3652

- SUMTER, SC. 29151
C/A NO: 2011-CP-43-0167

" DEAR MRS. WILLIAMS:

7/6/ 1|
e (oI5

I have compieted the information sent me, in regards to the foreclosure intervention program.
I will promptly respond to any other information request forwarded to me, and if you have any

othér questions, please don’t hesitate to let me know.

W/6 Pages attached

Ce:
This Cover Letter Only To:

MR. JAMES E. BROGDON, IIL, ESQ.
w/1 item attached for a reply since I have not
filed a counter claim, which your motion seeks

o have dismissed.
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NOTICE OF MOTION SCHEDULING
STATE OF g -
SOUTH CAROLINA June 16, 2011
Motion "CPMOTH - Pitf Min Dism Counterclaim' for Case:

2011CP4300167 - Bank Of New York Mellon VS Charles Taylor,
defendant, et al has been added to the following Motions Roster:

6 - One Day Term of Motion Hearings/ July 25, 2011/Courtroom #2

This hearing of this motion has been scheduled for Monday, July 25, 2011
.at 9:30 am.

Your case has been placed on the Motions Roster for Monday, July 25, 2011 in Courtroom #2
of the Sumter County Courthouse. The Honorable George C. James, Jr., will be presiding
over this two day term of Non Jury, All cases on the Roster are subject to being called to
trial. "Any request for a continuance is considered & Motion and requires a $25.00 fee paid at
the time of the request. REQUESTS MUST BE MADE NO LATER THAN ONE WEEK
PRIOR TO THE HEARING. :

If your motion has been resolved, please notify us in writing immediately to
ggoff@sumtercountysc.org or fax 803-436-2223. Please check the online roster daily, As
cases are settled or continued, your case will move up on the Roster. The Roster is available
at www.sumtercountysc.org - click on online services, then Judicial Court Records Search,
then Court Rosters. Please do not fax anything over 10 pages to the court or to Judge James'

office,

Mail Notice To: . .. Courtnfo:

. Charles Taylor ' : ) Sumter County Common Pleas
334 Myrtle Beach Highway 141 N. Main St,, Rm 308
Sumfcr, SC 29223 | . Sumter, SC 29150-9150

LS

If you have any questions regarding the scheduling of this motion, blease contact the courts at:

(803)436-2227

Respectfully,

James C. Campbell i
Clerk of Court ’
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Exhibit C

(07/18/11 Letter from S. Nie,lsen)"‘-.‘ o

ROA
P.178



Nelson
Mullins

Nelson Mullins Riley & Scarborough LLP ' . i
. Sarah B. Nielsen
Attorneys and Counselors at Law . ) ) Tel: 803.255.9284
1320 Main Strect / 17th Floor / Columbia, SC 29201 ‘ Fax: 803.255.5043
Tel: 803.799.2000 Fax: 803.255.5943 . L L
o sarah.nielsen@nelsonmullins.com

www.nelsonmullins.com

- July 18, 2011

Via Certified Mail )

Charles Taylor
334 Myrtle Beach Highway
Sumter, SC 29153

RE: The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor, et al.
Civil Action No. 11-CP-43-0167
Our File No. 36266/01512

Dear Mr. Taylor:

We are writing in regards to your July 3, 2011 correspondence stating that you received the
Notice of Foreclosure Intervention sent June 7, 2011, and noting that you completed the same.
However, at this time, we have not yet received your signed Request to Participate - in
Foreclosure Intervention or the completed package. Therefore, we ask that you provide us
with a copy of the completed package along with a signed copy of the Request to Participate in
Foreclosure Intervention. If you cannot locate a copy of the completed documents, we have
enclosed another copy for you to complete and return to us in the enclosed envelope. We ask
that you send us the requested information by Thursday, July 21, 2011, if you.still desire to
participate in the foreclosure intervention process. Alana Odom Williams, with whom you
have exchanged correspondence, will be out of the office the remainder of this week. .

Therefore, if you have any questions, please contact me.

Additionally, we are in receipt of your May 4, 2011 correspondence in which you stated that
you have not yet filed any counterclaims in the above-referenced action and, therefore, you
believe the Motion to Dismiss to be unnecessary. If you continue to ackmowledge that no
.counterclaims have been filed in this action, please confirm the same by signing the enclosed
-Consent Order Striking Reference to Counterclaims and returning it to us by Thursday, July
21, 2011. We will then file the same with the Court. Otherwise, we will have to move
forward with the hearing scheduled for Monday, July 25, 2011 at 9:30 a.m. '

Please contact us immediately if you have any questions.

With twelve office locations in the District of Columbla, Florida, Georgia, Mussachsetts, North Carolina, South Carolina, and West Virginia
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Charles Taylor
July 18, 2011

. Page?2

.SBN:s
Enclosures

Very truly yours,

N Sarah B\ Nielsen A

hY
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R

~ Supply; Palmetto Health Alliance,

STATE OF SOUTH CAROLINA‘ )

) IN THE COURT OF COMMON PLEAS

COUNTY OF SUMTER , ) THIRD|JUDICIAL CIRCUIT

The Bank of New York Mellon f/k/a
The Bank of New York, as trustee for
the benefit of Certificateholders of
Popular ABS, Inc. Mortgage Pass-
Through Certificates Series 2006-E,

Civil Action No. 2011-CP-43-0167

CONSENT ORDER

STRIKING REFERENCE TO

Vs.

)

)

)

)

)

, )
Plaintiff, )
)

)

. )
Charles Taylor; Burgess Brogdon Bldg. )
)

)

)

_ Defgndants.

COUNTERCLAIMS

BEFORE THIS COURT is the Motion of Plaintiff The Bank of New York Mellon f/k/a

The Bank of New York, as trustee for the benefit of Certificateholders of Popular ABS, Inc.

-Mortgage Pass—Thfough Certiﬁc_ates’ Series 2006-E (“Plaintif; ’;) for an Order striking

Defendant Charles Taylor’s (“Defendant”) reference to counterclaims in the Answer' and

Counterclaim filed on March 1, 2011. The pleading filed on Maich 1, 2011, is captioned as

an Answer and Counterclaim and states that Defendant is asserting counterclaims for mortgage

fraud and conspiracy to commit fraud against Plaintiff, Plaintiff moved to dismiss these

counterclaims on April ‘1, 2011. The basis for the Plaintiff’s present Motion is that Defendant

stated in correspondence with Plaintiff, dated May 4,|2011, that he has not filed counterclaims

against Plaintiff in the above-referenced action, and ﬁ}lrther stating that such counterclaims will

be forthcoming.
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THE COURT IS INFORMED that the Defendant has not yet - asserted any
counterclalms agamst Plamtlff and has agreed to strike reference to all counterclaims in his

Answer and Counterclaim filed on March 1, 2011.
NOW THEREFORE, the Court hereby Orders that all references to counterclaims in

the Answer and Counterclaim be stricken pursuant to Rule 12(f) of the South Carolina Rules of

Civil Procedure.

IT IS SO ORDERED. .

Hon. Marvin H. Dukes, III
Master-in-Equity
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WE SO MOVE:

NELSON MULLINS RILEY & .
SCARBOROUGH '

By:.

B. Rush Smith I
Alana Odom Williams
Sarah B. Nielsen .
" 1320 Main Street / 17" Floor

- Post Office Box 11070 (29211 1070) :

Coluriibia, SC 29201
(803) 799 2000

Attomeys for the Plamtzjf

Columbia, South Carolina
, 2011

By:

I SO CONSENT:

Charles Taylor

334 Myrtle Beach Highway

Sumter, SC 29153 -
- Defendant, pro se

Sumter, South Carolina
, 2011
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STATE OF SOUTH CAROLINA ) * -
- ) INTHECOURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT .

COUNTY OF SUMTER -
The Bank of New York Mellon f/k/a ) Civil Action No. 2011-CP-43-0167
The Bank of New York, as trustee for ~ . ) - .
- the benefit of Certificateholders of )
Popular ABS, Inc. Mortgage Pass- ) _ R
Through Certificates Series 2006-E, ) NOTICE OF MORTGAGOR'S .
~ o ) RIGHT TO FORECLOSURE
Plaintiff, ) - INTERVENTION PURSUANT TO
. ) 'S.C. SUPREME COURT
vs. ) ADMINISTRATIVE ORDER NO.
. - ‘ ) ' 2011-05-02-01
Charles Taylor; Burgess Brogdor Bldg., ) , -
Supply; Palmetto Health Alliance, )
)

Defendants.

TO: Charles Taylor

1. You have a right to “Foreclosure Intervention.”

As the Defendant in - this case, -you have a rxght to_be considered for

“Foreclosure Interventlon” for the purpose of seekmg a resolutlon of tlus

foreclosure action. “Foreclosure lntervention”. means any policy, process or

 procedure employed' by Plaintiff for the purpose of é‘eeking a resolution of a foreclosure

action. Depending on your loan.and circumstances, you may qualify for Foreclosure

lntervention

2. You have thirty (30) days to act, and 1f you fall or refuse to participate in
the Foreclosure Intervention process, this foreclosure action will proceed.

If you fail or refuse to participate in the Foreclosure Interventlon process

wztlun thirty (30) days of the date of service of this Notlce, the foreclosure action

If you voluntarlly elect not_to partxcxpate in the Foreclosure

will proceed
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Intervention process within thirty (30) days of the date of service of this Notice,

this foreclosure action will proceed

'3, To partlclpate in the Foreclosure Interventlon process, follow these

lnstructlons.

If you want to participate in Foreclosure Intervention, sign and return the

Request to Participate in Foreclosure Intervention that is enclosed with this letter and

teturn it by mail to the following:

Nelson Mullins Riley & Scarborough, LLP
ATTN: Alana Odom Williams :
1320 Main Sireet/17" Floor

Columbia, South Carolina 29201

. This is the law firm representing The Bank of New- York Mellon, After the law
firm receivés your Request to Participate in Foreclosure Intervention, 'it will contact

you rcqﬁesting additional information.

You will be required to _prm/ide documents and records that will be used to

evaluate your eligibility for foreclosure intervention.

After receiving ‘all of the réquired documents and _records, The Bank of New

York Mellon will evaluate your ehglblhty and you will be notxﬁed about whether you
quahfy for a loan modxﬁcatlon or other means of loss mmgatlon that could resolve the

foreclosure action. If you qualify, The Bank of New York Mellon will propose an

_ Agreement to be s1gned by the pames and filed with the Court

4. If you have any information or data that you would like for The Bank of' '
New York Mellon to consider, please send it in with your Request to

Partxclpate in Foreclosure Intervention,

SR ROA
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I you would like The Bank of New York Mellon to consider any' other
- information or data pertaining to your mortgage loan or personal circumstanccs’, please
send it with the Request to Participate in Foreclosure Intervention.

5. The Bank of New York Mellon cannot communicate with you directly about
the Foreclosure Intervention process and foreclosure. It must communicate

with you through its lawyers.

Undef the South Carolina Supreme Co-urt’s Ad_ministfative Order 2011-05-02-
01, The Bé,nk of N(aw York Melldn cannét communicate with you directly about
Foreclosure InterVentioﬁ or foreclésﬁrc, and you have the right to communicate with
and otherwise deal with The Bank of Ne&_/ York Mellon throuéh its-attomeys, the law

firm of Nelson Muliir;s Riley and Scarborough, L.L.P. (“Nelson Mullins”). Nelson

Mullins does not represent you.
N MULLINS RILEY & SCARBOROUGH LLP

By:

James E. Brogdon, 1T
SC Bar No. 79159

E-Mail: james. brogdoh@nelsomnuﬂiné.com
1320 Main Street / 17th Floor -

Post Office Box 11070 (29211-1070)
Columbia, SC 29201 '
(803) 799-2000

Attorneys for Attorneys for The Bank of New York
Mellon f/k/a The Bank of New York, as trustee for the
benefit of Certificateholders of Popular ABS, Inc.

. Mortgage Pass-Through Certificates Series 2006-F

Cohxmbia, South Carolina

Tome T 2011
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STATE OF SOUTH CAROLINA  § - |
: . ) IN THE COURT OF COMMON PLEAS

COUNTY OF SUMTER ) THIRD JUDICIAL CIRCUIT

The Bank of New York Mellon f/k/a Civil Action No. 2011-CP-43-0167
The Bank of New York, as trustee for ‘

the bepefit of Certificateholders of
Popular ABS, Inc. Mortgage Pass-

Through Certificates Series 2006-E, - REQUEST TO PARTICIPATE IN

F ORECLOSURE INTERVENTION

Vs,

Charles Taylor; Burgess Brogdon Bldg.

)

)

)

)

)

| )
Plaintiff, )
)

)

)

)

Supply; Palmetto Health Alliance, )
: )

)

Detfendant.

' I hereby elect to participate in the Foreclosure Intervention process. 1 agree to
provide any and all documents required to evaluate my eligibility for foreclosure
intervention, and I authorize the law firm of Nelson Mullins Riley & Scarborough LLP
to communicate with me by telephone, mail, email and any other means regarding the

Foreclosure Intervention process.

Charles Taylor

This Request for Foreclosure Intervention should be returned to:

Nelson Mullins-Riley & Scarborough, LLP
ATTN: Alana Odom Williams

1320 Main Street/17" Floor

Columbia, South Carolina 29201
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" Exhibit D

(07/25/11 Letter from C. Taylor)
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JULY 25,2011

' MRS. SARA B. NIELSEN
ATTORNEY AT LAW OF -
NELSON MULLINS RILEY
& SCARBOROUGH, LLP.
1320 Main Street/17" Floor
Columbia, S.C. 29201

- -CHARLES TAYLOR
P.O. Box 3652 -
Sumter. S.C. 29151

Re: your file no: 36266/01512
RE: Hearing of 7/25/11 Before The Honorable George C. James, Jr., Presiding
Re: Foreclosure Intervention Pursuant To S.C Supreme Court Administrative Order No: -

2011-05-02-01 -

DEAR MRS. NIELSEN:

It was nice meeting you on Monday. Rather than sendmg you a re-signed-copy of the old
mortgage intervention package, I believe it better to take the time, (up to 30 days from today),
_ and gather all the information together agam and do it anew apain.

Accordingly, I will'have the new package that you sent me again (last), completed and back to
you on or before the 30 days have expired from today. I believe this is in line with the gist of the
court’s instructions, after your offer to the court for such 30 day from today, for me to complete
your last package and get same back to you agam due to the ﬁrst one bemg misplaced soinehow.

If 1 am somehow in error as o the above, please promptly let me know. Otherwise, I will have
the 2™ subject mortgage intervention package completed and back to you on or before 30 days

from today.

Hopefully, this process, when all done, will amicably resolve the problem. Thus my believing it
wise to take the time and get it right, 50 IT'will start aﬂ over again, :

ROA
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. ExhibitE

© (08/01/11 Letter from S. Nielsen)
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Nelson
Mullins

Nelson Mullins Riley & Scarborough LLP : .

. Sarah B. Nielsen
Antorneys and Counselors at Law : Tel: 803.255.9284
1320 Main Street / 17th Floor / Columbia, SC 29201 ' . Fax:.803.255.5043

Tel: 803.799.2000 Fax: 803.255.5943 N -
.. sarah.nfelsen@nelsonmullins.com
www.nelsonmullins,com .

August 1, 2011

Via Certified Mail

Charles Taylor

334 Myrtle Beach Highway
Sumter, SC 29153 :

RE:  The Bank of New York Mellon {/k/a The Bank of NY v. Charles Taylor, et al.
Civil Action No. 11-CP-43-0167 o
Our File No. 36266/01512 _

" Dear Mr. Taylor: .

We are writing in response to your July 25, 2011 letter in which you requested thirty (30) days.
to complete and resubmit the Request to Participate in Foreclosure Intervention and workout
package originally provided to you on June 7, 2011, and again on July 18, 2011. With the
additional time to complete the package, we -calculate -your deadline to submiit the
documentation as Wednesday, August 24, 2011. If we do not receive your signed Request to -
Participate in Foreclosure Intervention and completed workout package on or before that date,
we will file a Certification of Compliance with the Court pursuant to S.C. Admin. Order No.
2011-05-02-01, stating that you “failed, refused, or voluntarily elected not to participate in any .
foreclosure intervention process.” o ' o

Additionally, because we are providing 'you with an additional thirty (30) days. to'complete and
resubmit your request to participate, we are considering your written discovery served on July
18, 2011, stayed pending resolution of the foreclosure intervention process, ' '

If you have any questions, please contact us as soon as possible,

Very truly yours,

—

-‘\ Sarah B, Nielsen

- With twelve office locations in the District of Columbia, Florlda, Georgia, Massachuseits, North Caroling, £
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Exhlblt F

(08/24/11 Letter from S. Nlelsen)
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| N'elson
Mu.lhns

Nelson Mullins Riley & Scarborough LLP
Sarah B. Nielsen
Attorneys and Counsefors at Law . Tel: 803.255.5284
1320 Main Street / 17th Floor / Columbia, SC 29201 g Fe el
" Tel: 803.799.2000 Fax: 803.255.5943 : . L AR 2290,
: ) - sarah.nielsen@nelsonmulling.com

wwi.nelsonmullins.com

August 24, 2011

Via U.S. Mail

Charles Taylor

334 Myrtle Beach Highway
Sumter, SC 29153

RE: The Bénk of New York Mellon f/k/a The Bank of NY v. Charles Taylor, et al.
Civil Action No. 11-CP-43-0167
Our File No. 36266/01512-

Dear Mr. Taylor:

We are wntmg to confirm that we received your request to " participate in foreclosure
intervention on Tuesday, August 23, 2011, and that we have forwarded the completed workout

- package to our-client for review. If our client needs additional documentation or information,
we will contact you regarding the same. Updn receipt of your request to participate’in the
foreclosure intervention process, this matter is stayed pending resolution thereof by S.C.
Supreme Court Administrative Order No. 2011-05-02-01.

If you have any questions, please contact us as soon as possible.

‘Very truly yours,

3 Nlelsen\\,, _

With twelve affice locations in the District of Columbia, Florida, Georgla, Massachuserts, North Carolina, South Carolina, and Wa:} Virginia .
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Exhlblt G

(08/25/11 Letter from S. Nlelsen)
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Nelson
Mullins

Nelson Mullins Riley & Scarborough LLP :
. - . Sarah B. Nielsen -
Attorneys and Counselors at Law ) Tel: §03.255.9284
1320 Main Street / 17th Fioor / Colismbia, SC 20201 . ‘ F"‘ - 803.255.5013
Tel: 803.799.2000 Fax: 803.255.5943 o S
. . sarah. nielsen@nelsonmullins.com

www.nelsonmullins.com

August 25, 2011

- Via U.S. Mail
Charles Taylor
334 Myrtle Beach Highway
Sumter, SC 29153

RE: The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor et al,

‘Civil Action No. 11-CP-43-0167
Our File No. 36266/01512 '

Dear Mr. Taylér'-:

We want to follow up with you on the documents you submitted relative to your request to
participate in foreclosure intervention. We submitted the documents to our client for an initial
review by the loss mitigation department. After rcv1ewmg the documents, our client is

requesting the following additional information;

1.- . Current social security benefit award letter.
In order to properly amalyze your request for a loan modification, our client needs this
additional documentation. Please let us know if there are any questions regarding the request
and, if not please return the requested documentation to us by September 2, 2011. :

If addmonal documentation is needed, we wﬂl let you know.

~ Very truly yours, _ :

3 Nielsen

1 esd Wnne_Ulrnine.

With twelve office lacations in the District of Columbia, Florida, Georgia, Massachusetts, North Caroling, S~
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Exhlblt H

(08/30/11 Letter from C. Taylor)
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aoeusT 30, 2011 - NI

Lol .. [ : N

MRS SARA B NIELSEN
ATTORNEY AT LAW OF
NELSON MULLINS RILEY
& SCARBOROUGH LLP
1320 MAIN STREET
17TH FLOOR '
COLUMBIA SC 29201

CHARLES TAYLOR N
PO BOX 3652 o T -
SUMTER sc 29151 ' '

E: C/A NO: 11-CP-43-0167"
re: your file no: 36266/01512
RE: Foreclosure Intervention

DEAR MRS NIELSEN:

Per your letter to me’ ‘dated Adgust 25 2011, requesting a
current social security benefit award letter, please find -
that attached hereto and also, for good measure, my annutity
payment per year -recipt is attached also. Both of which are
listed as my income in the completed package sent earlier.’

. Again, please don't hesitate to let me know of any other
guestions needing answers and/or imformation needed.

w/2 débcuments attached

1 ss benefits award letter
2 annutity payment recipt

P‘S-
Please advise, in regards to.the court schedule attached.
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NOTICE OF MOTION SCHEDULING

STATE OF
SOUTH CAROLINA : A August 03,2011

' Motion "CPMOTH - Plitf Min Dism Coimterclaim" for Case:
2011CP4300167 - Bank Of New York Mellon VS Charles Taylor,
defendant, et al has been added to the following Motions Roster:

8 - One day Motions/Tuesday/September 6. 2011

' This hearing of this motion has been schednled for Tueaday, September
6,2011 at 2:00 pm. ' .

Your case has been placed on the. Motlons Roster for. Tuesday, September 6,2011in Room
211 on the second floor of the Sumter County Courthouse, The Honorable W. Jéffrey Young
' will be presiding over this term of Motion Hearings. All cases on the Roster are subject to
T s s riakAmy requestfera eeﬁhnuancmnsxdemdaMouon,andleqnuesmiﬂﬂ_MQnog fee, .
. B paid at the time of the request. Requésts must be made no later than one week prior to the .
: . hearing. If your motion has been resolved, please notify us immediately in writing to
geoffi@sumtercountysc.org or fax 803-436-2223. ‘Please check the online roster daily, as
cases are settled or continued, your case will move up in it's time slot. The Roster is available
at www.sumtercountysc.org - Click on Online Services, then Judicial Court Records Scarch

and then choose your Court Roster

. Mail Notice To:> -~ -,

_ Charles Taylor - Sumter County Coramion Pleas_
334 Myrtle Beach Highway 141 N. Main St., Rm 308
Sumiter, SC 29223 Sumter, SC 29150-9150

- et et e e e ——— ¢ e e e P

If yor have any questlons regardmg the schedulmg of tlns motion, please contact the courts at:
~ (8034362227 o

Respectfuily,

JarﬁesC Campbelt ’ ‘ oo ,

Cletk of Court .
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Exhlblt I

(08/30/12 Letter from S Nlelsen)
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Nelson -
Mullins

Nelson Mu]lms Riley & Scarborough LLP T Sarah B. Nisken

Attorneys and Conngelors at Law .
1320 Main Street / 17th Floor / Columbia, SC 29201 . ' ' . ;:i !;%33 22'5555 9529?;

Tel: 803.799.2000 Fax 803.255.5043 - R L .o ’ o tah m e]sen@nelso com
wiw.nelsonmmlting, com ’ : :

| kE SUBJECT TO S.C. R. EVID. 408 FOR SETTLEMENT PURPOSES ONLY *##

August 30, 2012

Via Cortled Ml . Certmed Art:c!e:N umber -
71.% ‘lDD& am:.manaeuaa

" Charles Taylor
334 Myrtle Beach Highway
Sumter, SC 29153

RE: The Bank of Néw York Me]lon f/kia The Bank of NY v. Charles Taylor, et aI

Civil Action No. 11-CP-43-0167
Our File No. 36266/01512 -

Dear Mr. Taylor

We are writing in regard to the status of foreclosure intervention pursuant to the South
Carolina Supteme Court’'s Administrative Order No. 2011-05-02-01, in the above-referenced
matter, The current servicer of your loan, Ocwen Loan Sexvicing, LLC (“Ocwen”), is willing -
. to settle your claims and the foreclosure action with a loan modification agreement. Please
- understand that this -current offer does mot’ represent the final and complete terms of any -
. setflement agreement. This is merely a summary of the offer, and we are presenting this offer
to you in this letter simply.to gauge: whether you are interested in a loan modification to
resolve this matter. Any settlement of this dispute mmst be memorialized in a seftlement
agreement and release that is mutually acceptable among all parties and 1equnes cleal title to

the subject property.

Specifically, Ocwen will provide you with a loan modlﬁcattom with a new unpaid principal
balance of $54,821.79 and a fixed interest rate of 3.66% for the rest of the loan term period.
Please note that this interest rate jis significantly lower than your previous note rate -of
10.5300%. ‘A down payment in the amount of $378.90 would be due by September 21, 2012,
after which the first modified PITI payment of $378.90 (Principal and Interest = $286 31,
Taxes and Insurance = $92.59) would begin from November 1, 2012. Please note that the
above-referenced loan ‘modification option is subject to you execufing proper documents

_ releasing Ocwen and the Plaintiff from any liability and settling any prior, present or future
claims in full. As noted above, modification is also subject to clear title to the subject property.

- With twelve qgffice locations in the District of Cohunbia, Florida, Geoz'ér'a, Mussachusefts, North Carolina, South Carolina, and West Virginla
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- Charles Taylor 4 :
Angust 30, 2012 L D o .
Page2 o ' ' . : , ‘

After. you have had an opportunity to review this offer, we request that you provide us with 2
written response as t0 whether you are accepting or rejecting this offer by Monday,
September 10, 2012, at which time this offer will expire. Please let us know immediately if
.you have further questions regarding this matter. Additionally, because we. are continuing to
. work through the foreclosure irtervention process, we have had the hearing scheduled for
September 4, 2012, removed from the roster.

Very truly yours,

SBN:s
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Exhlblt J

(09/07/12 Letter from C Taylor)
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September 7, 2012

Mrs. Sara B, Nielsen

ATTORNEY AT LAW ~ :
@ NELSON MULLINS ETC, LLP. -
1320 Main Street :

17% Floor -

Columbia SC 29201

CHARLES TAYLOR

PO Box 3652
Sumter SC 29151

Re: The Bank of New York Mellon f/k/a The Bank of New York v. Charles Taylor et al.

C/A No: 11-CP-43-0167
Your File No: 36266/01512

. Dear Mrs. Nielsen'

I received your letter dated 8/30/12. However, Lregret that I cannot glve you a reply until you

. answer my previous question, which is again, besides the client RE: in your letter, who among

the other parties I have sued, that you repressnt if any of them? As soon as you reply, then I can
answer your last letter to me. _

CHARLES TAYLOR
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© (09/11/12 Letter from S. Nielsen)
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Nelson
Mullins

Nelson Mullins Riley & Scalborough LLP Sarah B. Nielsen

Attorneys and Counselors at Law | . , .
1320 Main Street / 176 Floot / Columbia, SC 29201 S - gii%zf;iﬁ;

Tel: 803,799.2000 Fax: 803.255. 5943 ’ ) . *;

www.nelsonmullins.com sarah.nielsen@nelsommulling,com

okl SUBJECT TO S.C. R. EVID 408 - FOR SETTLEMENT PURPOSES ONLY 4k

September 11, 2012

Via Certified & U.S. Mail

Charles Taylor B 71,-3;, "lUUB ‘llll.ﬁau'? ri 5
. 334 Myrile Beach Highway : N R ENAR _
Sumter, SC 29153

RE:- The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor, etal.

Civil Action No. 11-CP-43- 0167
Our File No. 36266/01512

Dear Mz, Taylor:

We are writing in regard to your correspondence dated September 7, 2012, in which you
request which parties we represent in the above-referenced foreclosure action. As indicated in
the enclosed Consent Order for Substitution of Counsel, our law firm, Nelson Mullins Riley &
Scarborough LLP, represents the Plaintiff, The Bank of New York Mellon f/k/a the Bank of
New York, as.trustee for the benefit of the Certificateholders of Popular ABS, Inc. Mortgage
Pass-Through Certificate Series 200-E. Based on our review -of the public case index in
. Sumter County and the documents on file with the Clerk of Court, you have not sued any other
entities. Rather, onur client brought the instant foreclosure action against you, you filed
counterclaims, and we are now attempting to resolve this matter Wlth the below-referenced '

loan modification telms

As we plevmusly outlined, the current servicer of your loan, Ocwen Loan Servicing, LLC
(“chen”) is willing to settle your claims and the foreclosure action with a loan modification
agreement. Please understand that this current offer does not represent the final and complete
terms of any settlement agreement. This is merely a summary of the offer, and we are -
presenting this offer to you in this letter simply to gauge whether you are interested in' a loan
modification to resolve this matter. Any settlement of this dispute must be memorialized in a

* setflement agreement and release that is mutually acceptable among all parmes and requires -

clear title to the subject property.

1
YTV M TS

With twelve affice locatlons in the District of Columbia, Floridn, Georgia, Massachnsetts, North Cayolinp—Srmh-r



Charles Taylor -
September 11, 2012
Page 2

Specifically, Ocwen ‘will provide you with a loan modification, with a new unpaid principal
balance of $54,821,79 and a fixed interest rate of 3.66% for the rest of the loan term period.
Please note that this interest rate is significantly lower than your previous note rate of
10.5300%. A down-payment in the amount of $378.90 would be due by September 21, 2012,
after which the first modified PYTI payment of $378.90 (Principal and Interest = $286.31,
Taxes and Insurance = $92.59) would begin from November 1, 2012. Please note that the
above-referenced loan modification option is. subject o youw executing proper documents
releasing Ocwen and the Plaintiff from any liability and settling any prior, present or future
claims in full, ‘As noted above, modification is also subject to clear title to the subject property.

After you have had an opportunity, to reviei&“_tbis offer, we i’gqﬁeSt that you' jerVide us with a
written response as to whether “'you are accepting or rejecting this offer by Monday,
September 17, 2012. I a response is not received at that time, this offer will expire.

SBN:s
. Enclosure
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24STATE OF SOUTH CAROLINA )i-‘{ Eco }g Q ) OF COMMON PLEAS
COUNTY OF SUMTER . Zﬂlj HM&DPW@I gL CIRCUIT

The Bank of New York Mellon f/k/a th JA“% f»gg%é%&aﬁm. 2011~ CP-43 0167
Bank of-New York, as trustee for the gum' R COU&TY S e
) ’ :

benefit of the Certificateholders of -
Popular ABS, Inc. Mortgage Pass- - . ) o
Through Ceriificates Series 200-E, ) CONSENT ORDER FOR

: : ‘ SUBSTITUTION OF-COUNSEL

AN

Charles Taylor, Burgess Brogdon Bldg,
Supply, Palmetio Health Alliance,

Defendants

The law firm of Nelson Mulling Riley'& Scarborough LLP, hereby moves this -
Court for an Order substituting the undersigned: counsel as attorneys of record for the
Plamtlff and allowing the law ﬁrm of Rogers Townscnd & Thomas, PC to withdraw as

counsel for Plamtlﬂ‘ in the above—referenced matter. Asindicated by signature below, the

law firm of Ro gers Townsend & Thomas consents to this request, '

WI—IEREFORB IT IS HEREBY ORDER_ED ADJUDGED, AND DECREED-

that Nelson Multins Riley & S-carborough, LLP, be substituted for the law firm of Rogers

Townsend & Thomas as the attorneys of record for the Plaintiff' and that Rogers

Townsend & Thomas be relieved of any further representation of Plaintiff in this case,

YT IS SO ORDERED. |
. ) . z ’
rSIdmg Judgg 97
3" Judicial ¢4 -
\)JWJ-&,; , South Carolina
! CERTIFED TRUE
3 ,ZS’ ,.2011 o.; orq Gm_ Fggv
DEAUTY cuﬁx OF COURT
SUMTER COUNTY
CSOUTR AR

ROA
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Rush Smifh, I
James E. Brogdon, I1I

NELSON MULLINS RILEY &4_ /

SCARBOROQUGH LLP ]
1320 Main Street / 17th Floor
Post Office Box-11070 (29211)
Columbia, SC 29201 .
(803) 799-2000

;/”»7/ ' L2011

, %09 QSENT

Robert P, Davig .
ROGERS TOWNSEND &

THOMAS, PC o C
- 220 Executive Cetiter Dr., Suite 109

Post Office Box 100200 -
Columbia, SC 29202 -
(803) 744-4444

L o
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RECORD
CER}"IPT CATE OF SERVICE
25 PHI 8

1, the undersigned A‘c’i%%% ﬁ%ﬁéﬂant of the law offices of Nelson |

' SUMTER ¢ COUNT
Mullins Riley & Scarborough LLP, attorneys for pfamufi" do hcreby certlfy that I have

- served all parnes in this action thh a copy of the pleadmg(s) herembelow specified by

| mailing a copy of the same by United Stateg Mail, posta‘ge prepaid, to the foIIowing '

address(es):

Pleadings: : '
‘ : CONSENT ORDER FOR SUBSTIT UTION OF

COUNSEL

Parties Served: . Lt '
. ' Charles Taylor, pro se defendant

* 334 Myrtle Beach Highway
-Sumter, SC 29153

S. Nelson Weston, Jr., Esqmre
Richardson Plowden A

P.O. Drawer 7788

. Columbia, SC 29202

,%Z%

Charlene Ruff
Administrative Assistant

W 2o— 2011

ROA
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IN THE COURT OF COMMON PLEAS

Phone: 803.255. 5549Fax 803 256.7500

E-mail:
-james, brogdon@nelso.nmulﬂns comOther:

STATE OF SOUTH CAROLINA.
. . JUDICIAL CIRCUIT
COUNTY OF SUMTER f%ECORUF N
. . E 1 ~CP-43-01¢6"
LSRR 7
* The Bank of New Yotk Mellon. ffk/a the Banl( g Q‘.‘ -5 (MOIEON AND ORDER INFORMATION
" ofNew York, ete. . BLE K DF COURT
leunff"UﬁTER COUNT Yok anD COVERSHEET
vs.
. .)
Charles Taylor, et al. : ).
’ Defendant. )
'Plaumff’s Attorney: .. Defendant’s Attomey ,
James E. Bragdon, III, Bar No, gkl S"‘] © | Chatles Taylor, pro se defendant Bar No
Address: - f Address:
Nelson Mullins, P 0. Box 11070 Columbla, SC | 334 Myrtle Beach nghway, Sumter, SC 29153
29211 . [ Phone:___Fax ‘
E«mall‘ Other:

[ IMOTION HEARING REQUESTED (attach written motion and complete SECTIONS X and
[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS XX and XII)
PROPOSED ORDER/CONSENT ORDER (complete SRCTIONS 1T and II.I) )

=]

| Estimated Time Needed'

SECTION I: Hearing Information .
Nature of Motxon. . ]
7 Coutt Reporter Needed: [IYES/[]NO

SECTION XL Moﬂon/Order Type )

[CJwritten motion gifa 'ed
XForm Motion/@rder
Therebymove

achon by the couft as set forth in the attached proposed order,

”/ ' ' March 22, 2011

Sigfiature of“A?mey for [X] Plamt:ff /] Defendant Date submitted

SECTION X Motion Fee

(X PAID ~ AMOUNT: § 78722 .
[} EXEMPT: [[] Rule to Show Cause in Child or Spousal Support

(check renson) [ ] Domestic Abuse or Abuse and Neglect

[]Indigent Status [ ] State Agency v. Iudigent Party
- [[] Sexually Violent Predator Act  [_] Post-Conviction Rehef

- [[] Motion for Stay in Bankruptcy . .
[ ] Motion for Publication [ Motion for Execunon (Rule 69, SCRCP)

O Proposed order submitted at request of the court: or,.
reduced to writing from motion made in open court per Judge s mstructtons

.Name of Court Reporter: _____
[ ]Other:
JUDGE’S SECTION
D Motiont Fee to be paid upon filing of the attached | JUDGE CODE
order, 4
' [ Other: : _ w | Date: _

ROA
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CLERKS VERIFICATION |

' Collecied-by: " Date i’f‘iled: A
-} MOTION FEE COLLECTED: $

CONTESTED — AMOUNT DUE: § _
SCCA 233 (11/2003) *

ROA
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" ExhibitL

~ (09/14/12 Letter from C. Taylor)
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September 14, 2012

Mrs. Sara B. Nielsen.
ATTORNEY ATLAW
@ NELSON MULLINS ETC. LLP.
1320 Main Street .
17® Floor
Columbia SC 29201

CHARLES TAYLOR
PO Box 3652 :
Sumter SC 29151 -

‘Re: The Bank of New York Mellon f/k/a The Bank of New York v. Charles Taylor, et al.;
& Tavlor v. The Bank of New York Mellon f/k/a The Bank of New York, et al., [including],

Equity One Mortgage, Inc., Popular Mortgage, Inc., & Litton Loan Servicing, Inc o

C/A No: 11-CP-43-0167
Your File No: 36266/01512

Dear Mxs. Nielsen: '

1 received your letter dated 9/11/12, with the clarity that you-your firm represent only the above ’
plaintiff, specifically as shown in initial complaint. Just for your information, not only did I
~ counter sued your client, but other third party entities as shown above and have the filed

- pleadings to prove it, regardless to What your public index research show,or don’t show.

But let’s hope it all becomes a moot pom’t as I am ready to accept a modlﬁcauon settlement, but ~
the $54, 821.79 isan incorrect figure as to what I actually owe and this figure will haveto be .
corrected, and all else sounds good and looks acceptable to resolving the matter,

ROA
P.213




EXhlblt M

(09/19/ 12 Letter from S. Nlelsen)
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‘Nelson
Mullins

Nelson Mullins Riley & chrl_)orough e . » Sarah B. Mdsen
. Aftorneys and Counselors at Law Tel: 803.255.9284
- 1320 Main Street / 17¢h Floor / Columbia, SC 29201 ' . Fax: 803.255.5943
Tel; 803.799.2000 Fax: 803.255.5943 o B sarah.nlelsen@nelsonmmllins. com
wwi.nelsonmullins.com ’ ;

##% SUBJECT TO S.C. R. EVID. 408 ~ FOR SETTLEMENT PURPOSES ONLY *#*

September 19, 2012

Via Federal Express & U.S. Mail

Charles Taylor
334 Myrtle Beach Highway
Samter, SC 29153

RE: The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor, et al.
Civil Action No. 11-CP-43-0167 .
Our File No._ 36266/01512 -

Dear Mr. Taylof:

We are writing to follow-up on your correspondence dated September 14, 2012, in which you
state that you are accepting the loan modification to setfle this matter, but claim the $54,821.79
principal balance figure is incorrect. This figure is not incorrect, as it is the new unpaid
principal balance that Ocwen Loan Servicing, LLC (“Ocwen™) is willing to accept to resolve
this matter. In fact, this new unpaid- principal balance is less than what you actually owe
pursuant to the terms of your Note, Without the proposed loan modification, you have a
current unpaid principal balance of $43,870.89, plus the total reinstatement amount of
$12,316.10, which you would have to pay to bring your loan current. As you can see, the new
unpaid principal balance of $54,821.79, that Ocwen is willing to accept to resolve this matter,
is less than the total amount that you actually owe, $56,186.99 ($43,870.89 + $12,316.10).

Please note that, based on the above, this new unpaid principal balance does not need to be

corrected and, therefore, the down payment in the amount of $378.90 is still due on

September 21, 2012. Please forward the down payment if you are accepting the loan

modification terms outlined. Thereafter, the first modified PITI payment of $378.90 (Principal -
and Interest = $286.31, Taxes and Insurance = $92.59) will begin from November 1, 2012,

" The loan modification option is subject to you executing prdper documents releasing Ocwen
and the Plaintiff from any liability and seitling any prior, present or future claims in full. As
noted above, modification is also subject to clear title to the subject property. If the down

With twelve qffice locations inthe Distrlct of Columbla, Florida, Georgla, Massaclusetts, North Caroling, South Carolina, and West Virginia.
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Charles Taylor
September 19, 2012
Page 2 )

payment is received, we will forward the final settlement and modification documents to you
. for your execution. This settlement and loan modification are not complete until all documents .

are executed and received by us. -

If you have any questions, please contact us immedia_tély.

Very truly yours,

Sarah B\Nielsen -
SBN:s
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Exhibit N

(09/21/12 Letter from C. Taylor)
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September 21, 2012

Mis. Sara B. Nielsen

ATTORNEY AT LAW
@'NELSON MULLINS ETC. LLP.
1320 Main Strest- '

17% Floor

Columbia SC 29201

CHARLES TAYLOR
PO Box 3652
-Sumter SC 29151

Re: The Bank of New York Mellon f/k/a The Bank of New York v. Charles Taylor, et al;
& Taylorv. The Bank of New York Mellon f/l/a The Bank of New York, et al., [including],

Equity One Mbg_tgage, Inc., Popular Mortgage, Inc., & Litton Loan Servicing, Inc.;
C/A No: 11-CP-43-0167 - - .
Your File No: 36266/01512 ‘

tey

Dear:Mrs.-Nielsen: o

" Ireceived ydur letter dated 9/1912, and have just a few questions to be clear, that I must have
answers to quickly, if you don’t mind. Iknow that it seems you are in a hurry but this noust be
done right becanse there is no backing up for me once it is done and I am sure you want it done

right also above all else.

First Question: Is this a modification or & simple refinance; becanse I see the monthly payment
1o be the same as before? I'was hoping that a modification would make that lower, :

Second Question: Not the servicer, but who are the present mortgage company and willitbe -
they who will be doing the modification of refinancing? ' »

‘Third Question: You keep saying, “clear title to the propeity”; everything in that regards will be
the same as it was before. Whatever title is presently held, why would that change if it is the
same as it was before? 1 need you to make this clear as to why anything would change in these
regards. Ifit’s a modification, explain in that regards—title as presently held & titles as you said
would need to be. Then explain in regards if a straight refinancing deal; title as presently held &

title as you said would need to be. -

p-1
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Fourth Question: Again, not the servicer because I see clearly who that presently is; [Owen];

but otherwise it is extremely importasit you give me correct present morigage holder & whether

that will be same with modification; whether that will be same if it’s a refinancing deal. Ineed

to know who I will be dealing with in these regards. I hope you understand Why these quesuons ,
Ineed. answers 10, 50 we can: qmckly procecd :

ROA
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(09/25/ 12 Letter from S Nlelsen)
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Nelson
Mullins

u]lms & Scarbhorongh LLP
Nelson Mullins Riley horoug Sarah B. Niclsen
Attorneys and Counselors at Law . o . Tel: 803.255.9284
1320 Main Street / 17th Flcor / Columbia, SC 29201 : - ) 803' N 55' 5943
Tel: 803.799.2000 Fax: 803.255.5943 | A ESA, .
sarah. nielsen@nelsonmullins.com

www.nel@nmulligs.com A
##k SUBJECT TO S.C. R. EVID. 408 ~ FOR SETTLEMENT PURPOSES ONLY *+#

September 25, 2012

- Via Federal Express & U S. Mail

Charles Taylor
334 Myrtle Beach Highway
Sumter, SC 29153

RE: The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor, et al.
Civil Action.No. 11-CP-43-0167
Our File No. 36266/01512-

Dear M. Taylor:

We are Writmg in regard to your correspondence dated Septembel 21, 2012, in which you
outline a series of questions. Each of these ques’uons is addressed below:

1. While the current monthly payment may not be lower under the terms of the proposed
loan modification, it is a modification of the loan in that it changes the terms of the loan
and outlines a new unpaid.principal balance of $54,821.79, and covers the total amount

" requited to reinstate your loan. As you will recall, you have not made a payment on
your loan since August 2010—ovet two years ago. Addltmnally, under the proposed
terms, your interest rate is rcduced

2. Ocwen and the Curent Investor will be parties to the loan modification.

3. 'In referencing clear title, the settlemént documents will require clear title as a condition
of setflement, Basically, settlement will not occur, if something prevents the modified

loan from being the first priority lien on the property.
4. As prevmusly outlined, because Ocwen services your loan, your monthly payments will

be made to Ocwen. The current holder of your note has not changed and is the
Plaintiff in the foreclosure action, The Bank of New York Mellon f/k/a The Bank of

102X net Yning,

With twelve office locations in the District of Columbia, Florlda, Georgia, Massachusetis, North Caoling, Sor5-Conaté
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Charles Taylor
September 25, 2012
Page 2

New York, as trustee for the benefit of Ceruﬁcateholders of Popular ABS Imc. -
Mortgage Pass-Through Certificates Series 2006-E.

Having answered your questions, please let us know 1mmed1ately if we should dlaft settlement.
documents. .

* Again, the loan modification option is subject to you executing proper documents releasing
Ocwen and the Plaintiff from any liability and settling any prior, present orf future claims in
full. As noted above, modification is also subject to clear title to the subject property. If the
down payment is received, we will forward the final settlement and modification documents to
you for your execution. This settlement and loan mod1ﬂcat10n are not complete until all

documents are executed and received by us.

If you have any questions, please contact us immediately.

ery truly yours, -

SBN:s
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P.222



- Exhibit P

(09/27/12 Letter from C. Taylor)
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September. 27, 2012

Mrs. Sara B. Nislsen.
ATTORNEY AT LAW

@ Nelson Mullins Riley LLP
1320 Main Street

17th Floor

COlumbia sC 29201

Charles Taylor
PO Box 3652
Sumter 8SC 29151

Re: The Bank -of New York Mellon £/k/a The Bank of New York
v. Charles Taylor, et al; &
Taylor v. The Bank of New York Mellon f/k/a The Bank of
New York, et.al; (including), Equity One Mortgage, Inc.,
Popular Mortgage,AInc., & Litton Loan Sexrvicing, Inc.;

c/aA No: 11-CP-43-0167 -

Your File No: 36266/01512

DEAR MRS. NIELSEN‘

I received your letter dated 9/25/12 and. are mostly satisfied’
.w1th the answers to my previous questions; -except; I am still
a 1il confuse as‘ to, (1).Modification v. Simple Refinanc1ng,

as to which is it, because i thought a modification.would in-
Volve malnly just payment-interest rate lowering, and possibly
some principal reduction. Your offer it appears, offers only
refinancing at about market rates, and basically nothing moxe;
in exchange for my giving up my right to all issues raised in
my answer and counter claim-cross claim agalnst all the subject

parties.

Thus I am contemplating simply paying back what i got, in a
payoff, and be finish with your client; except proceeding with
my claim against them and the others as statedy excludlng OWEN
of course, unless they give me cause agalnst them. . .




Exhlblt Q

(10/05/12 Letter from S. Nlelsen)
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Nelson Mullins Riley & Scarborough LLP ) . . o .- Sarah B. Niclsen
Attorneys and Counseloss at Law - RN - ©.%,rel: 803.255.9284 ¢
1320 Main Street / 17¢h Floor / Columbia, s¢ 29201 L . Fax: 803.255.5943

Tel: 803.799.2000 Fax: 803.255.5943 . : e sarali. nie]seu@n o 11' com
WWW, nelsonmullms com ' . :

ok SUBJECT TO S C. R EVID. 408 - FOR SETTLEMENT PURPOSES ONLY ###

October 5 2012

Via Federal Express & U.S. Mail

Charles Taylor
334 Myrtle Beach Highway
Sumter, SC 29153

RE: The Bank of New York Mellon f/k/a The Bank of NY v. Challes Taylor et al.
" Civil Action No, 11-CP-43-0167
Our File No. 36266/01512

Dear Mr. Taylor'

We are writing in regard to your correspondence dated September 27, 2012 As preéviously -
indicated, the proposal offered is one for a loan modification, with the terms as outlined. A
‘modification merely “modifies” the terms of your existing payment obligations, whereas a
refinance would involve the creation of an entirely’ new obligation, .with a new application,
completion of documents, a loan closing and’ payment of fees, by you, to go to settlement.
Thus, the fees that yon would mcur with 1eﬁnancmg the debt are not mcurred with this

_ modification proposal.

If you are rejecting this proposal, please notify us of the same by October 11, 2012,
Additionally, please confirm that you are not inerested in'a deed in lieu or short sale, so that
we may proceed with certifying compliance with the Administrative Order and scheduling a
hearing on the.pending motions. If you are still interested in the modification proposal please
contact me as soon as possﬂale, but 1o latel than October 11, 2012 .

Very truly yours,

SBN:s

'm'fh fwelve gffice locations In the District qf,,CaImnbi'o, Florida, Georgla, _Massaclmserrs, North Carolina, Sou'
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~ (10/10/12 Letter from C Taylor)
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October 10, 2012

Mrs. Sara B. Nielsen
ATTORNEY AT LAW

@ Nelson Mullins Rlley LLP
1320 Main Street

17th Floor .

Columbilia SC 29201

Charles Taylox
PO Box 3652
Sumter SC 29151

Re: The Bank -of New York Mellon f/k/a The.Bank of New York
v. Charles Taylor, et al; & :
Taylor v. The Bank of New York Mellon f£/k/a The Bank of
New York, et al; (including), Equity One Mortgage, Inc.,
Popular Mortgager Inc., & Litton Loan SerV1cing, Inc.;

C/A No: 11-CP-43-0167

Your File No: 36266/01512

, DEAR MRS. NIELSEN:

Answerelng your correspondence of OCtober 5, 2012, I am interested
in the modification as explained in.that letter. I would ask that
the total monthly, $378.90 payment before, be below‘$300,00 with
the.modlfication, and 1st. payment be due first month of 2013 With "
these, you can- prepare and send - the documentatlons for my signing. .

ROA
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Exhlblt S

(10/23/ 12 Letter from S Nlelsen)
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Nelson =~ =
Mullins PERIIE R R S

& Scarborough LIP ' K
Nelson. Mullins Riley & Scarh g | - Sorsh B Niels,
Attorneys and Counselors at Law ~ - o . N . “Del: 803.255:9284.
. 1320 Main Street / 17th Floor / Columbia, sc 29201 . i, Py 803.255;5943' ]

3.255.5943 . o . :
i:\fg:}::ﬁﬁ 1:2; t.m B . o ) ) saxah. nielsen@nelsonmeliins.com

4% SUBJECT TO §.C. R. EVID, 408 - FOR SETTLEMENT PURPOSES ONLY ##*

~ Octobér-23, 2012, - -

Via Federal Express & U S. Mail

Charles Taylor - -
334 Myrtle Beach Highway
Sumter, SC 29153 :

RB:  The Bank of New York Mellon f/k/a The Bank of NY v. Charles Taylor et al.

Civil Action No. 11-CP-43-0167
-Our File No. 36266/01512 . ’

Dear Mr, Taylbr:

We are writing in response to your letter dated October 10, 2012, and to notify you that your

- proposal of a $300.00 monthly mortgage paymeént not beginning until January 1, 2013 is being
rejected by Ocwen Loan Servicing, LLC (“Ocwen”). As previously outlined, the terms
provided to you on August 30, 2012, were non- negotiable. While we took every effort to-
answer your questlons and finalize the proposed modification in a timely manmer, due to the
significant delay in your accepting the modification as outlined, the proposed modification is
no longer available, In fact, you were notified and reminded that the down payment in the
amount of $378.90 was due by September 21, 2012, ‘This payment was never teceived.

" Accordingly, the modlﬁcauon is no longer available and we will need to proceed with the

litigation.
" If you are interested in being considered for a deed in lieu or a short sale, pleasé Iet us know

by October 31, 2012, Otherwise, we will certify compliance with the South Carolina Supreme
Court’s Administrative Order No 2011-05-02-01 aud proceed with the litigation.

Very truly you;rs

With tweive office locations i the District of Columbia, Florida, Georgla, Massachnseits, Norfh Carolina, Soulll,C,'aroIiniz._an_d_Wart_Virgiuin
P.230
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(10/31/12 Letter from C. Taylor)
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October 31, 2012 " CERTIFIED RETURN RECIPT REQUESTED
Mis. Sara B. Nielsen o I S o
ATTORNEY ATLAW -~ . - = . = L
@NELSONMULL]NS BTC. LLP e P S
1320 Main Street S A L

17® Floor .
" Columbia SC 29201

“-CHARLES TAYLOR
PO Box 3652
Sumter SC 29151 .

Re: The Bank of New York Mellon f/k/a The Bank of New York v. Charles Taylor, et al.;

& Tavlor v. The Bank of New York Mellon f/k/a The Bank of New York, et al, [ mcludmg]

" Equity One Mortgage, Inc., Popular. Mortgage, Inc., & thton Loan Servmmnr Tne.;
C/A No: 11-CP-43-01 67 ;

Your Flle No: 3 6266/()15_12

Dear Mus. Nlelsen _
1 thought it a good idea to send you and Owen a copy of the attachment 50 you can be under no

illusion that I can and will do as I say, as to hhgauon.

So be forewarned, again, that I can plove that my payments, at the tlme the foreclosure action

was initiated by the other servicer and previous attorney, was being sent o the other servicer, and

. they did or didn’t do as I have alleged in my $50,000,000.00 (Fifty Million Dollars Counter suit)
" against the above parties, which their premature fo1eclosure action led to the present sﬂiuatlon,

_ and thus it is their fault,

Furthermore, they (the above defendant-s) will havs to answer to fhe mrtlal frand as Thave
allege from the very beginning with the money, because I got only about $24, 000 ,00 in hand and
all of the remainder d1d not go where they said it went.. .

Furthermore, you’all will have to pay for uespassmg on oy ploperty asl have alleged inmy -
counter suit as well, and;

 Furthermore, if Owen commits any wrong ageinst me, in any manner, violate any law, fail to

- crossany i ordotany t; they can expect to be added to the same $50,000,000.00 (Fifty

" Million Dollars Pending Counter Suif). Again; the attachment will prove that 1 mean
business when it comes to litigation as to what I can and will do fo protect my interest!
I suggest you gather all the documented facts before you proceed in a frivolous manner just on
then' W()].d lest you—your ﬁnn have to answer when thelr clalm fails, & you were forewamed

SIN CERELY YOURS

Cc: Owen Setvicing

ROA
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lN TI—IE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

‘COLUMBIA DIVISION
 PEAK PROPERTY AND CASUALTY ; v | - .
INSURANCE CORPORATION; . ) C/A No: 3:12-cv-01689-IFA-PIG
~ PLAINTIFF, ) -
VS, )
. THOMAS DAVIS; CHARLES TAYLOR; ) - Defendant & Counter Claimant Taylor’s
: ) Reply to:
DEFENDANTS ) .
_—’ N
CHARLES TAYLOR; B -
COUNTER CLA]MANT > ) Peak’s Memorandum in Opposition to Taylor’s
Vs. ) MOTION TO DECLARE
- )
‘PEAK PROPERTY & CASUALTY ) -
INSURANCE CORPORATION, ;
COUNTER DEFENDANT. |

(l).(Peak says): Té;yldr’s ﬁreseﬁt motion éppears to se.ek a judicial del:laration that the

’ $1 735,000.00 final Judgment in the underlymg Taylor v. Davis case'is binding on
Pcak—automatmally binding on Peak Taylor Answers Not so! To be-clear; Taylor-
is only asking the court to award that amount, for all the bad faith falth committed by Peak
between the date they got word of the accident to present and continuing; apart from
weather or not their policy provided coverage for the subj ect accident as Peak cdﬂtepds
not. Taylot’s argument is-will be; that irrespective of the poﬁcy—coyérage issue, Peak

| éo’mmitted bad faith as detailed in Taylor’s counter complaint as amended. Ifthe court
finds that Peak committed 10 bad faith, then Taylor recovers nothing on those counts. If
the court finds that Peak’s policy to Davis provide no coverage for the subject acéident as

Pesk alleges; then Taylor recovers nothing on that count as well.
! . 1. »
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@. If on the other hand, the court finds that Peak’s policy to Davis provided no coverage for
the subject accident, but that Peak commfcted bad faithin thc handhng of the claim as
Taylor alleges, in hold orin part then Taylor is askmg damages up to the whole of the
subject $1,735,000.00 Judgment from the undetlying case. Ifthe court finds that the pohcy

to Davis did provide coverage as Taylor alleges, then Taylor want those full coverages in

~ damages as Well $50, OOO 00+ $50 000.00;

for a combmed total of $1,835,000.00 if all goes as Taylor believes it shonld & will.

(3):(Taylor says): As to why he made such amotion to have this com’c declare the obvious; that

| the official final mdgment in the underlying case is $1,735.,000, OO as declded by the previous 2 '

courts; [1s because], Peak was asserting throughout its pleadmgs that the ofﬁmal final judgment
in the underlylng case was $615. IfPeak Is willing to concede this pomt as to the ofﬁclal
- ﬁnal mdgment in the under]vmg—case 1o be that of $1.735,000 00, and put it in wrltmg ina .

: memorandum to the court, then Taylor wﬂl filea motxon accordmglz 1o dmmnss his motion

to declare. Y

(4).(Taylor says): Lastly; that as to the $1,735 ,'000.. 00 judgment from the underlying 6asé; it

would hold no potential consequences for Peak, even if it was for a billion seven hundred thirty
five thousand dollars; had Peak committed no bad faith in-the‘ handling of the subject claim. So
1o the extent Peak wound up having to pay the whole $1,73 5,050.00 judgment from the

undérlying case, it would be because of their own doing (bad faith); not because that judgﬁent

. _2~ '
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was bmdmg on tbem—~automaﬁcally or othermse—lt 'was not; as to it am;ears was Peak’

nusunderstandmg as dlscerned by Taxlor from Peak’s inemorandum in opposition to

Taylor’s motion to declare.

(5).(Taylor says): While it appears' not necessary, he can’t xesist a brief feply to the gist of the
rest of the matter in Peak’s memoraﬁdum,» in sum total, it appeats to concern the reasonableness,
(of which 2 of our courts--the SC Court of Appeals & Original Trial Court--found reasonable),
per the settlement in the underlying ease; & Taxlor_ farther replies: Given the damages / losses/
disability/ lifetime / suffering, among other things; by the Way to date no one has djspﬁted— |
disproved er denied-nor could they. Thus Taylof believ’e had the appeal continued, ultimately he "
would have woued up with a good portion, ifnot all, of the $40,000.000.00 (Forty Million |
Dollar) he was seeking, as he was prepared to go all the way to the Supreme Court ifit proved
necessary agamst Davis. 'Ihus Davis got abargam and he reahzes it, at $1,735,000.00 of the
$40 000 000 00, that was bemg sought against him. 'Ihus Peak should in th1s light, be thankmg .

: Daws because if he was as stubborn and hard headed as Peak, they all would now be far worse

oft‘ than is presently the case. Taylor only settle for that amount simply nwot to risk it; a blrd in

the hand 3 asitwas clear, that anything unforeseen in 11t1gahon can happen,

REGARDLESS!; there is no such thing as a sure thing; NOMATTERI

Deferidant and Counter Claimant
Post Office Box 3652
Sumter, South Carolina 29151
(803) 883-7005

October 31, 2012 .-

Sumter, South Carolina <3-
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: CERTIFICATE OF SERVICE:

RE CIVIL ACT ION NUMBER.
3: 12— v-01689-JFA-PJG

That this is to certify that a copy of the pleadings listed below have been served upon
the party(s) Tisted below by depositing a copy of same in the U.-S. Mail ﬁom' Sumter, South

Carolina on the date listed.

PLEADINGS SERVED:
Defendant & Counter Claimant Taylor s Reply to Peak’s Memorandum in ngosrtion 10

Taylor's MOTION TO DECLARE.

SERVED TO:

Attorneys at Law -

For Peak Property & Casualty

Thomas H. Hesse, Esg. .

Daniel S, Mcqueeney, Jr., Esq.

of PRATT THOMAS WALKER '

PO Drawer 22247 :

Charleston, S.C. 29413~2247

843-727-2250 : . ‘ .

Vi
4 /
/QﬁAMEMA%o&‘ﬁefendam & Cotfter Claimant
POST OFFICE BOX 3652 :
SUMTER, SOUTH CAROLINA 29151-3652
(803) 883-7005

T.homas Davis
PO Box 773
Manning, 8.C. 29105 -

Sumter, South Carolina

October 31, 2012

ROA
P.236




October 31,2012

CLERK OF U. S. FEDERAL
DISTRICT COURT

901 RICHLAND STREET
COLUMBIA, 8. C. 29201

'CHARLES TAYLOR
Defendant & Counter Claimant

PO BOX 3652
SUMTER; S. C. 29151

Re: C/ANo: 3:12-cv-01689-JFA-PIG

DEAR CLERK:

Please file the original and return the other copy clocked, to'me in the SASE. Thanks very much!
By copy herewith, I am serving all others with a copy of same. )

W/Copj Enc. To:

. ‘Thomas H. Hesse, Esq.
Daniel S. McQueeney, Jr., Esq.
for Peak Property & Casualty
Insurance Corporation

Thomas Davis
Defendant
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- Parties Served:

,[)/MJ@’ 72, 2012 |

- CERTIFICATE OF SERVICE

1, the_undersigncd Admjnistrative Assistant of the law offices of Nelson

. Mullins Riley & Scarborough LLP, attorneys for plaintiff, do hereby certify that I have
" served all parties in this action with a copy of the pleading(s) hereinbelow specified by

4 ‘mailing a copy of the same by United States Certified Ma11 Return Recelpt Requested,

postage prepald to the following address(es):

CERTIFICATION OF COMPLIANCE WITH SOUTH
CAROLINA SUPREME COURT ADIVIINISTRATIVE
ORDER NO. 2011-05-02-01 ‘

Pleadings:

Charles Taylor, pro se ’defendant
334 Myrtle Beach Highway
Sumter, SC 29153 -

Charlene Ruff . &
Administrative ‘Assistant
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