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PATRICIA C. GRANT »: ’b - VIcKI H. SYFRETT
CLERK OF COURT DepuTY CLERK
Colleton County
October 14,2013
g;-f',.)
cpae G
=2 e
. . Ced g
Mr. Michael Linder 147746, F4-B18 S =
_ Allendale Correctional Institution - ;_ ‘r
Post Office Box 1151 = He
Fairfax, SC 29872-1151 - ‘ég
Re: SC State vs. Michael Linder < o
1987-GS-15-527; 528 ‘_‘g o
Dear Mr. Linder:

You will please find enclosed a clocked copy of the Motion for After-Newly Discovered

Evidence regarding the above referenced matters. I have also copied the Solicitor’s office your
Motion as well as the Public Defender’s office.

If I can be of any further assistance, please let me know.
Sincerely,

General Sessions Clerk

Colleton County General Sessions
Enclosures: (as stated)

AT

P. 0. BOX 620 « WALTERBORO, S. C. * 29488-0028 « TELEPHONE (843)549-5791 *FAX (843)549-2875




NOTICE OF INTENT TO APPEAL

THE STATE OF SOUTH CAROLlNA '
In the Court of Appeals

APPEAL FROM COLLETON COUNTY
Court of General Sessions

Perry M. Buékner, Circuit Court Judge

Indictment No. _1987-G$f15-00527, 00528 and 2015 CP-15-500

STATE OF SOUTH CAROLINA, ~ ~ “Respondent,
'Michael Linder

‘Appellant

NOTICE OF APPEAL

These motlons were denied by the Honorable Perry M. Buckner on July, 14 2016.

luly, 27 2016 W z

Matthew L. Walker

Colleton County Public Defender
"115 Benson Street .

Walterboro South Carolma 29488
. 843-549 1633

Attorney for Appellant

OTHER COUNSEL OF RECORD:
Steven H. nght

ASS|sta nt Solncntor

101 Hampton Street

Walterboro, SC 29488
843-549- 2192

Vs 8

AU I AL LS

Appellant appeals the denial of his motions for a new trial and a Writ of Mandamus in this case.

SLLEDER
209

o~
B
)

,\;‘
o] i

i
{::,t

03

130

K1H

10

CE
ne

1Ol
nod



ENAfz7~ C
IN THE COURT OF COMMON PLEA

STATE OF SOUTH CAROLINA
FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF COLLETON

Civil Action No. 2016-CP-15-500

Michael Linder, # 14-7746
In Re: Case #: 87-GS-15-528/529

Plaintiff

Vs
Isaac McDuffie Stone, III, Solicitor

)
)
)
)
)
)
)
)
)
)
)

Fourteenth Judicial Circuit ORDER PR DD
=S, ™
Defendant N F

& 28

= Sy

13

535 “1

This matter came before the Court for hearing on the Motion for After Discovered X M
Evidence filed on October 9, 2013, and Petition for Writ of Mandamus filed on March 16 162=
filed by Michael Linder, Pro Se. After receipt of these motions, the Court appomted Mat ew = 8
Walker, Assistant Public Defender to represent Michael Linder in these matters in-an Urg;gr i (\, =
dated February 29, 2016. This hearing was held on July 14, 2016. The State was represested b?‘f
Steven H. Knight, Assistant Solicitor for the 14™ Judicial Circuit, and Matthew Walker Assistant, )

Public Defender, appeared on behalf of Mr. Linder.
Michael Linder presented the following three issues to be addressed at the hearing;

1. The Trial Judge falled to sign the Court Order to validate his conviction and

sentence;

2. The conviction obtained was by action of a Grand Jury which was
unconstitutionally impaneled by the Solicitor outside the Statute of S.C. Code
Ann. §14-5-800 sec. (3); . :

3. Petition for Writ of Mandamus.

After hearing arguments of counsel and taking testimony, I find that the Original
Sentence Sheets, dated June 16, 1988, filed with the Clerk of Court were signed by Judge J.
Ernest Kinard, Jr. The Commitment Order has a typed electronic signature, as well as the words

“see attached”. The attached pages referenced are the sentencing sheets which do have an

" original signature.

At the hearing, counsel for Mr. Linder offered a letter dated September 12, 2015 from
~ Judge Kinard to James E. Brennan, Jr., Assistant Division Director of Inmate Records Office,
Defendant’s Exhibit # 4, and asked the Court to compare the signature on Exhibit # 4 with the
original signatures on the sentencing sheets dated June 16, 1988. The Court is not an expert in
hand writing to determine if documents are signed by the same person. Thus, the Court cannot

express an opinion on this issue.

Further, I find that Michael Linder was properly indicted on November 9, 1987 by the -
Grand Jury of Colleton County. Mr. Linder alleges thqt\ther(ﬁmpd Jury and its actions were
unconstitutional because it took place outside the & Qpn i e&;g (fE,court set forth in S.C. Code
Ann. § 14-5- 800(3) However, S.C. Code §14-5 @ rovides tha’&}&@mmon Pleas statutory
G\_ERK ", CERTIFIED TRUE COPIES OF RECORDS

GOURT L& ERK OF COURT, CP& GS —

%5[ LETON COUNTY, SOUTH CAROLINA

._(_.,,ﬁ:__‘.\\-oo\?\\\mn 73@30/@



v72

CHLET = -7
term of court can be transferred to a General Sessions term of court. At the hearing, the State
entered into Evidence a record from the Clerk of Court’s Office, State s Exhibit # 1 , that
provided that a Term of General Sessions for Colleton County was held on November 9, 1987,

the date Mr. Linder was indicted. Furthermore, these statutory terms of court have not been
followed since the adoption of the unified court system.

Finally, as to Mr. Linder’s Petition for Writ of Mandamus, I find that the Applicant has
failed to meet the necessary requirements. In order to obtain a writ of mandamus requiring the
performance of an act, the applicant must show (1) a duty of the opposing party to perform the
act, (2) the ministerial nature of the act, (3) the applicant's specific legal right for which

discharge of the duty is necessary, and (4) a lack of any other legal remedy. Pressley v. Lancaster 3

Cty., 343 S.C. 696, 705, 542 S.E.2d 366, 370 (Ct. App. 2001) (citing Charleston County Sch.
Dist. v. Charleston County Election Comm'n, 336 S.C. 174, 519 S.E.2d 567 (1999)).

Mr. Linder contends that the Solicitor has a duty to respond to his motion once filed and

o schedule a hearing. There has been no testimony offered that thé Solicitor has failed o kéep @

duty. This Court became aware of Mr. Linder’s motion, which was the date Mr. Walker was
appointed counsel, on February 29, 2016 and requested that a hearing be held on this matter in
March of 2016. Mr. Walker asked the Court to continue the hearing, which was no fault of the
State. There has been no evidence presented to convince this Court that the State failed to make a
timely response to Mr. Linder’s motion and schedule a hearing.

Mr. Linder has a duity to file a motion for a new trial brought on after discovered
evidence within one year after the date of actual discovery of the evidence, or within one year
after the date when evidence would have been ascertained by reasonable diligence. SCRCrimP
29(b). Though no evidence from a medical expert was presented, Mr. Linder stated at the hearing
that he had some medical issues that made him not realize and be aware of things that were going
on around him. Mr. Linder contends that this is the reason for his delay in filing this motion.

Mr. Linder was sentenced on June the 16, 1988, and he filed his motion on October the
9", 2013. This was after a full appeal of the issues of his trial. Therefore, as testified to at the
hearing, Mr. Linder had record of the entire Appellate record between 1988 and 1990 when the
Supreme Court issued its Opinion affirming his conviction. : '

Therefore, I find that insufficient evidence was presented to prove that a violation of Mr.

Linder’s due process rights occurred and DENY his request for a Writ of Mandamus.

It is further Ordered that Mr. Linder’s conviction and sentence was valid; that the Grand
Jury proceeding was proper; and that the Applicant failed to meet the necessary elements for
Mandamus, and no violation of the Applicant’s due process rights occurred.

IT IS SO ORDERED.

7\ -

Date: a4, 25 ,2016 Chief Alidinistrative Judge

Walterboro, South Carolina Perry M. Buckner
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Sy hibit- D st no. &7
. > STATE OF SOUTH CAROLINA M/ CASE NO.J -Gs-/

( fQQQQ Zb COUNTY ' /}ZZ—/f%é‘// /
The.d'efenda.n\t W %mdébt./ is.committed to the Sgate

) f
Department of Corrections/Coun_ty for a term of /-/L,/_Z —months/years

and/or to pay a fine of § ; provided upon the service of

months/years and/or payment of $ ) ; plus pay/waive costs

and assessments as applicable*, the balance suspended with probation for

months/years.

Restitution For physical injury $

Yes/No | property damage $

to be; paid

to clerk for - KL

Other conditions

Date é*lé‘d ’é - %
: ' ' égﬁﬁégfdéfgledge

*Costs. and Assessments

Non-waivable $
Not waived . $
Total $

Clerk of Court

.**Pay to Victim's Compensation Fund if subrogated.

SCCA Form 217 (3/86)
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~ . . EXHIBIT ¥ Form SI—COUMITTING Pmsqnm:‘rﬁ '
. :

. STATE PEMITENTIARY

COMMITMENT

Colleton . counTy: m-.\f "IN THE COURT OF GENERAL SESSIONS
INDICTED For . ‘
Soutn CaroLina :
~ 87-GS-15-527_~ Assault and Battery wi
The State ) Intent to K11 ana _Kidnapping: (Sectio
vS.
, 16-3:910); 87-GS-15-528 - Burglary, 1
"Michael Linder : .
: | and Assault and Battery with Intent
. to Kill - ' |
Th.vw‘ Vvevrd XY GuiLty o¥ _ . ~
87-GS-15-527 - (1) Assault and Battery of a High & Aggravated Nature _
(2) Kidnapping: 87-GS-15-508 - (1) Burglary, 2nd Degree (2) Assault and
Fattery withoinelsd To K11l BT . e
SENTENCE

The sentence of the Court is: that you (see attached copies)

be confined upon the public worksof _______. County for a period of

 athard Iabor or for a like period in the State Penitentiary

r

Jupe 16, 1988 S/ J. Ernest Kinaf'd;‘ Jr.
. Date Sentenced - Presiding Judge

I certify that the foregoing facts in this case are true accor ing to the official recbrds thereof.

Dm June- 16, 19838 - 0. » £

Clerk of Court — Seal

When a prisoner is committed to the Penitentiary more than 10 days after sentence was imposed the reason
therefor shouid be stated on the lines below or if he began to serve sentence in the county and is later transfetred- .
to the Penitentiary, that fact should, by all means, be entered on these linés left blank for such purposes.

Jail Time: 295 Days

____oouﬂmmn}m.aumm__
%0 | s 05
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| State of South Carolina | S
The Circuit Court of the FFifth Fudirial Circuit

J. ERNEST KINARD, JR. 1121 BROAD STREET- CNTY COURTHOUSE
: POST OFFICE DRAWER 1707
cHIEF ABSB%SETRATNE CAMDEN, SOUTH CAROLINA 29020-1707

TELEPHONE: (803) 425-1500
FAX: (803) 425-5519
E-MAIL: ekinardj@scjd.state.sc.us

September 12, 2005

Mr. James E. Brennan, Jr.
Assistant Division Director
Inmate Records Office

South Carolina Department of Cor'rections
Post Office Box 21787

Columbia, South Carolina 29221

Dear Mr. Brennan:

A thorough investigation reveals that Michael Linder, #147746 sentenced for
kidnapping arose out of an incident that was non-sexual in nature. Accordingly, the

‘Inmate’s records should not list his kidnapping sentence as one that requires sex offender
registration.

Thanks for your assistance,
Very truly yours,
J. Emest Kinard, Jr.
Chief Administrative J udge
Fifth Judicial Circuit
JEK/bmp

Enclosure

Cc:  Mr. Michael Linder, #147746

Allendale Correctional Institution, F1-B16
Post Office Box 1151

Fairfield, South Carolina 29827

MT- 1151

e
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