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(?he defendant, together with counsel, was
personally present in the courtroom.)‘
| CLERK OF COURT: Joshua Brandon Phillips.
Indictment 2008-GS-32-2920, the State versus Joshua

Brandon Phillips, indicted for murder. He is

-pleading to manslaughter. This has been true

billed.

Indictment 2008-GS-32-2923, the State
versus Joshua Bréndon Phillips, indicted for armed
robbery. He is pleading as charge. This has been
true billed. He is represented by Ms. Fullwood.

(The witness was sworn.)

THE COURT: Okay, and just for corrections
on the record, I note that the Clerk mentioned that
he is pleading manslaughter. But we do understand
it’s voluntary manslaughter? !

| MR. RIDDLE: That'’s correct.

MS. FULLWOOD: That's correct, Your Honor.

THE COURT: All right, okay. Ms. |
Fullwood, you represent Mr. Joshua Branaonvéhillips?

MS. FULLWOOD: Yes, Your Honor. |

THE COURT: And have you explained to him
the nature of his charges, his maximum possible(
pﬁnishment, as well as his constitutional rights?

MS. FULLWOOD: TI have, Your Honor.
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THE COURT: Do.you believe that he
understood ydur conversations?

MS. FULLWOOD: Yes, Youxr Honor.

THE COURT: Are you aware of any physical
or mental disabilities affecting his ability to
proceed today --

'MS. FULLWOOD: No, Your Honor.

THE COURT: -- or ény other impairments in
that regara?

MS. FULLWOOD: No, ma'am.

THE COURT: - Do you believe if these cases
were to go to trigl that conviction w;uld be
prébable?

' MS. FULLWOOD: Yes, Your Honor.

THE COURT: And this is upon your
inVestigation as well as your review of the State'’s
evidence?

MS. FULLWOOD: That’s correct, Your Honor .

THE COURT: 1Is it your client’s desire to
plead guilty with respect to these charges?

"MS. FULLWOOD: Yes, Your Honor.

THE COURT: Do you agree with that
decision?

MS. FULLWOOD: I do, Your Honor.

THE COURT: Okay. And, Mr. Phillips, are
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you under the influence of any alcohol, drugs, or
medication? | |

MR. PHILLIPS: 3NO, ma’'am.

' THE COURT: Have you ever been evaluated

forvydur mental health -- any mental or - . -

psychological issues?

UMR. PHILLIPS: No, ma’am.

THE COURT: No, okay. - And that‘s okay. I

,Just wanted to clarify that. You do_understand that

we have two indictments, one fer'murder in which
you’'ll be pleading to voluntary manelaughter,
correct?

MR. PHILLIPS: Yes, ma'am

. THE COURT: Okay- - And then the other ‘one

for armed robbery, that one partlcularly 1nd1cat1ng

- that it occurred in Lexington County on or about

April‘zé, 2005, in which you knowingly and willfully
while armed with a deadly weapon, essentially, a .
knife, you feloniously took from the person or

pPresence by means of threat, force, or intimidation

 certain goods or money from Gerald Mitchell Stewart,

particularly, a Coca-Cola 75th ahhiversary box set
collectible coins and the victim'e wallet. How do

you wish to plead as toiérmedhrobbery? Do you‘wish

to plead guilty 6r‘hot guilty to that offense?
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MR. PHILLIPS: Guilty,A

THE COURT: Okay. And-then for the
indictment forhmurder, it’s related to the same
incident occurring in.Lexington County on or about
April 22, 2005) and that'’s essentiaily that yod'did
actions which resulted in the death of a Mr. Gerald

Stewart, that:you basically beat him about the head "

- and/or smothered him, and then as a pEQXimaté(result

of injuries that were inflicted by yourself along
with a co-defendant, Robert Jafed Carother, is that
correct? -

MR. PHILLIPS: Yes, ma’am.

THE COURT: Ho& do you wish to plead?

MR. PHILLIPS: Guilty.

THE COURT: . Do you understand that by

'pleéding guilty you’re giving‘up‘your constitutional

rights?
MR. PHILLIPS: _Yes, ma’am, Your Honor.
THE COURT: Thése inclﬁde your right but
are notilimited to your rights to remain silent as
well as to a jury trial. You're awafe"of that?
MR. PHILLIPS: Ye;,'ma‘a$, Your -Honor.
"THE COURT: ‘You db underétand that at the

jury trial' you could have challenged any of the

.State’s evidence based on their investigation or
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otherwise, as well as their testimony of witnesses
and just any of the State’s evidence. You’re aware
of that? A -

MR. PHILLIPS: Yes, ma’am, Your Honor.

THE COURT: Yéu do understand that the
State has to prove you guilty. Yéu're ﬁever
required to prove yourself innocent.

MR. PH:I_LLIPS: Yes, ma’'am, Your Honor.

THE COURT: -And they have a higher burden
of proof based upon a reasonable doubt to convince
12 jurors that you, in fact, are guilty. You
understand that --

MR. PHILLIPS: - Yes, ma‘am.

THE COURT: -~ and that you could
challenge that evidence. You are not required to
put up evidence on your own, but yoﬁ could have at a
trial.

MR. PHILLIPS: Yes, ma’am, Your Honor.

THE COURT: But you waive all

constitutional rights and all abilities to challenge

. the State’s evidence pre-trial or during the trial

by pleading guilty here today.
MR..PHiLLIPS: ~Yes, ma’am, Your Honor.
THE COURT:.. You realize these will be

felonies on your record?
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MR. PHILLIPS: Yes, ma’am.

_THE COURT: And you also understand that,
with respect to the armed robbery, it is a minimum
sentence of ten years --

MR. PHILLIPS: Yes, ma’'am.

THE COURT: -- and the Court cannot give
you any less than that amount?

MR. PHILLIPS: Yes, ma'am, Your Honor.

THE COURT: You also understand that for
both of these offenses they are considered violent
and most serious categorical offenses?

MR. PHILLIPS: Yes, ma’am, Your Honor.

THE COURT: And when I say most serious
categorical, not meaning just that the crime in and
of itself could be defined as most serious, but it’'s
a strike against youn‘

MR. PHILLIPS: Yes, ma’am, Your Honor.

THE COURT: To the exfent that you got
additional strikes for serious or most serious, you

could find yourself facing life without the

- possibility of parole. You're aware of that?

MR. PHILLIPS: Yes, ma’am, Your Honor.
THE COURT: And that means that by plea or
a convictibn, if you had other serious or most

serious categorical strikes on your record, that
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lO.
would be the only sentence that the Judge could hana
down. 1In other words, there’s no discretion.
You’'re aware of that?

MR. PHILLIPS: Yes, mé'am, Your Honor.

THE COURT: Do you still wish to plead
guilty knowing that those are consequences of the
plea?

-MR. PHILLIPS: Yes, ma'am, Your Honor.

THE COURT: - You’'re also aware that you
would be serving a minimum of 85 percent on these
things? . |

MR. PHILLIPS: Yes, ma’am, Your Honor.

THE COURT: Okay. Do you feel like you've
had enough time to speak with your a;torney about
the State’s investigation, what’s involved in terms
of what you’ll be facing at trial? /

MR. PHILLIPS: . Yes, ma'am, Your Honor.

THE COURT: And has she beén responsivé to
your questions,.qoncerns, just any issues you needed
to know to make an informed and an inﬁelligent
decision about whether you should plead guilty or go
to ﬁrial?

MR. PHILLIPS: .Yes, ma'am, Yéur Honor.

THE COURT: Do you feel like you need any

additional time with her?
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11

MR. PHILLIPS: No, ma’am, Your Honor.

THE COURT: Has she been satisfactory in
terms of representing you?

MR. PHILLIPS: Yes, ma'am, Your Honor.

THE COURT: And you did the special
constitutional rights, as wgll?

MR. PHILLIPS: Yes, ma‘'am, Your Honor.

THE COURT: Okay. The Court would find a
factual basis to accept the plea, based on the
indictments and the facts indicated to y§u to which
you have responded by a plea of guilty. The Court
would also find that your plea is knowing,
voluntary, and inteiiigent and that -you have
indicated you are satisfied with your Eounsel. Is-
that still the case?

MR. PHILLIPS: Yes, ha'am, Your Honor .

THE COURT: Okay. You would have ten days
to appeal. any guilty plea and/or sentence, all
right?

MR. PHILLIPS: ‘Yes,-ma'aﬁ.

THE COURT: Okay, just answer the
question. You have ten days to appeal any guilty
plea and/or sentence. You understand that, right?

MR. PHILLIPS: Oh, yes, ma’am.

THE COURT: The State is going to give me
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further facts in supéort of the case, as well as
your prior record. And you and anyone on your
behalf will have an opportunity to respond.

MR. RIDDLE: Your Honor, if it please the
Court, this incident did -- both these indictments

stem from one-incident which took place on the 26th

- »day of April of 2005. Mr. Phillips, along with the

co—defendént, were over at the victim’s house.

- During the course of that evening,
Mr. Phillips ended up getting significantly drunk.
The co-defendant, Mr. Prather, was with the victim
during that time. Later on in the evening, Your
Honor, a dispute erupted, and Mr.vPrather»aha Mr.
Phillips assaulted the victim in this particular
case.

Your Honor, during the course of that
assault, Mr. Stewart died as a result .of the
injuries inflicted. Later oﬁ, shortly.thereafter;
certain items were stolen from the victim, to

include his wallet, some commemorative coins or

* collectible coins.

The victim’s father was a longtime
-employee of Coca-Cola, and the victim had a whole
lot of T guess Coca-Cola memorabilia, for lack of a

better way to put it. Some of that was stolen, as
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well. Your Honor, the police became involved in

this.
They went and found the victim at the
house. Mr. Phillips was questicned about it, and

he, in fact, gave a statement to law enforcement at

" that time. It was to a certain extent

self-protective. I don’‘t think it was the complete
tru;h.
| Be that as it may, Mr. Philliés has

indicated that he is willing to assist the State in
the prosecution of the co-defendant, Mr. Prather,
whose attorney is sitting in the courtroom with us.
That is the factual basis I'11 put up on the record.

Obviously, when we go to trial,
there's going to be a lot more factual basis coming
out. But that’s the factual basis for the plea.
Your Honor, what ‘we’re requesting that the Court do
at this time is to give Mr. Phillips a ten-year
sentencé on Indictment 2923, which is the armed
robbery charge, and leave the sentence held in
abeyance on the voluntary manslaughter indictment --
that’s 2920 -- pending his cooperation in the trial
of Mr. Prather. B

The balance of the plea negotiations

in this case, Your Honor, there was a filing of
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false police report -- that’'s 2008-2921 -- that’s
being dismissed iﬁ exchange for this plea; ‘There
was a posseséion of a firearm during the commission
of a violent crimgl—- that’s 2922 -- that’s likewise
being dismissed.‘

There was' a burglary charge, Your

Honor -- 2924 -- which is being dismissed. Your

Honor, when this case initially came up, Mr.

Phillips was initially charged with accessory after:
the fact of murder. Obv1ously, his murder
indictment or the voluntary manslaughter«would
subsume this. |
And there is two additional

indictments, Your Honor -- 2006-790, 2006-788. Both
of those are earlier indictments on the charges that
I have already mentioned. These indictments
actually have been superseded by éome of the 2008
indictments. But these are being-dismiséed, as
well. But they’re the same charges from the same
incident. They’re not additional charges.

THE COURT: bkay. -8ir, do you dispose any
of those statements made by the State?

MR. PHILLIPS: Yes, ma’am, Your Honor..

THE COURT: Do you dispute, want to change

anything?
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MR. PHILLIPS: Oh, no, ma‘’am, Your Honor.

THE COURT: Okay, that’s okay. What's his
prior record?

MR. RIDDLE: -Beg the Court'’s indulgence
for one moment, please. It looks l%ke he had a DUI,
Your Honor. I believe that’s the extent of it. But
I don't show a conviction.

THE COURT: Okay. Sir, are you aware of a
record that you have? |

MR. PHILLIPS: No, ma’am, Your Honor.

THE COURT: You are contending to the
Court you have no record -- no criminal récord?

MR. PHILLIPS: .Yes, ma‘’am.

THE COURT: Okay.

MR. RIDDLE: I agree with that.

THE COURT: Okay, that’s okay.

All right, Ms. Fullwood.

MS. FULLWOOD: Thank you. Your Honor,
I‘'11 be brief in light of the posture of the case.

I would ask the Court to accept the pegotiations as
Eo the armed robbery. Joshua is before the Court
this afternoon with his father, John Phillips, who
has been. actively involved in looking after his
gon’s best interest.

" And he also, along with his son,
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believes that this is the right thing for him to do,

- that it’'s in his best interest to enter this plea.

As you've heard, he has no prior record. I believe

that he is the type of person who is more of a

follower than a leader and that on his own he would

never have engaged in this type of conduct.

THE COURT: Okay. Sir, the Court will
accept the negotiations for the armed robbery
sentence. So you’ll be sentenced to the Department
of Corrections for 15 years. With respect to the
voluntary manslaughter, I just do want to put a
couple of things on the record.

. The State as well as your counsel
have essentially negotiated that you wduld provide
certain testimony helpful to the conviction of the
co-defendant. You understand that?

MR. PHILLIPS: Yes, ma’am, Your Honor.

THE COURT: And so essentially they’re

leaving open sentencing, and so I don’'t make any

‘statements as to what that sentencing might be or .

occur, because that’s for a later date.

But just to keep that .in mind, that
was the reason that this left open. We’ll be
accepting your plea today, but the sentencing is

deferred, but,with you having an understahding that
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they are expecting that you cooperate in that
regard.

MR. PHILLIPS: Yes, ma‘am, Your Honor.

THE COURT: To the extent that you don't,

there may be a difference in the statements made by

the State with reSpect'fo what they would be asking
the Caourt with respect to your sentencing. Do you
understand that? _

MR. PHILﬁIps: Yes, ma‘am, Your Honor.

MR. RIDDLE: Your Honor, the only other
thing I want ‘to put on'the-record -- and I may done
that, but I don’t recall doing it -- the voluntary
ménslaughter sentence, that would be imposed by the
Trial Judge at the -- |

THE COURT: Okay. )

MR. RIDDLE: -- on Mr. Prather’s charge.

THE COURT: Okay, great.

MR. RIDDLE: That woula be part of the
negotiations.’

THE COURT: Okay. Thank you so much.

MR. RIDDLE: All right. Thank you, Your

Honoxr.

MS. FULLWOOD: Thank you, Your Honor.
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