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THE CLERK: Matthew Eargle.

Indictment 2012-GS-32-2255, the State versus
Matthew Jennings Eargle, indicted for kidnapping. He is
pleading as charged. He has waived presentment. He's
represented- by Mr. Madsen.

Raise your right hand.

MATTHEW J. EARGLE,-after being duly sworn,
testified as follows:

THE COURT: Matthew Eargle, is that you?

THE DEFENDANT: Yes, sir:

THE COURT: Mr. Eargle, you're here today
because you got charged with kidnapping and you can get up
to 30 years in prison for kidnapping.

Do you want to waive your right to have a grand
jury review this before we proceed?

THE DEFENDANT: Yes, sir.

THE COURT: You also have the right to a jury
trial. You give up your right to a jury trial when you
plead guilty. If you want a trial, stop me, and we'll
arrange that for you.

The State then has to present enough evidence to
convince 12 jurors that you're guilty beyond a reasonable
doubt. All 12 jurors have to agree that you're guilty in
order to convict you. And if convicted, you have the

right to appeal.
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MR. WEDEKIND: Your Honor, I'm terribly sorry to
interrupt.

This one, he did have a mental competency
hearing, and I would suggest that we do a Blair hearing
before we go into the details and his knowledgability of
that.

MR. MADSEN: Judge, we stipulate to the findings
in the report. I believe he's competent. I'll explaln as
part of my mitigation the reason that I felt it necessary,
but we stipulate that he is competent in the report.

MR. WEDEKIND: And I apologize, sir. I just
forgot to mention that. But it occurred to me that if we
don't clear that first hurdle, the rest of it might not be
valid.

THE COURT: All right. I just happened to
notice. This is such a small world you have to ask.

The victim's name on this indictment is Pat
Vella. Yesterday we had a Ms. Vella in here. That's the
lady that was terminally ill. Is that one and the same?

MR. MADSEN: This is a man.

THE CLERK: I know Pat Vella, and that's a
gentleman.

THE COURT: A different person?

THE CLERK: Yes.

THE COURT: Okay. I thought I'd ask.
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Let's see what we have here.

Somebody ‘want to summarize what the findings are
in this?

MR. MADSEN: Judge, basically, Mr. Eargle has
had different commitments over a period of time, Patrick

B. Harris up in Anderson, Just Care, and also the Gillian

Center. He has tried to commit suicide at the detention

center twice. Quite honestly, if I would have never known

about any of those things, I would have never thought that

- he was someone who needed to be evaluated. But quite

honestly, when I found those out, and additionally about
the suicides through the jail, I felt compelled to have
him evaluated for competency.

It came back and indicated that he did have
those prior commitments, but they felt beyond a reasonable
doubt that he was competent‘to stand trial, and we concur
and stipulate to those findings.

THE COURT: All right. Let me read Dr. Hanéon's
report here.

(Pause.)

THE COURT: Anything the State want to add about
this report?

MR. WEDEKIND: No, sir. We'd stand by the
findings of the Department of Mental Health.

THE COURT: Okay. Well, it does sound like he
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has some mental health issues, but according to the
examining doctor here, they do not rise to the level of
interfering with his ability to understand what he is
doing or to assist his counsel.

Defense counsel has concurred in that, so at
this point I'd have to go along with it.

Let me talk with him a few minutes and we'll go
forward.

MR. WEDEKIND: And, Your Honor, if I may, the
only thing I'd request is we make that a part of the
record as the findings of the Department. |

THE COURT: We can do that.

MR. WEDEKIND: Yes, sir.

THE COURT: All right. So, Mr. Eargle, I was
talking to you about your rights. I believe I was telling
you you had the right to a jury trial.

You understand that if you want a jury trial,
all you have to do is say, "I'd like a jury trial," and
we'll stop?

THE DEFENDANT: Yes, sir.

THE COURT: And the State has to present enéugh
evidence to convince 12 jurors you're guilty beyond a
reasonable doubt. All 12 jurors have to agree that you're
guilty in order to convict you. And if convicted, you

have the right to appeal.
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You can challenge the State's evidence, put up
evidence of your own, testify if you want, and if you
don't want to testify, the judge will instruct they're not
to hold that against you while they are deliberating. |

Do you understand those rights?

THE DEFENDANT: Yes, sir.

THE COURT: And you want to give those rights up
and plead guilty today?

THE DEFENDANT: Yes, sir.

THE COURT: And you're pleading guilty to this
charge because you're guilty of it?

THE DEFENDANT: Yes, sir.

THE COURT: Now, I'm going to ask you if you are
taking any kind of drugs today. A lot of times people

think that's illegal drugs, but I also mean prescription

- medication.

Are you taking any kind of drugs, either by
prescription or not prescribed, today?

THE DEFENDANT: No, sir.

THE COURT: You're not taking anything at the
Jail?

THE DEFENDANT: Yeah. Yes, sir.

THE COURT: What are you taking?

THE DEFENDANT: Neurontin, Lamictal, Benadryl,

and Ativan.
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THE COURT: Do you know why you're taking those?

THE DEFENDANT: Supposed to keep me calm.

THE COURT: Well, is it working?

THE DEFENDANT: Yes, sir.

THE COURT: Is it helping you understand what
you're doing a little bit better or does it make it worse?

THE DEFENDANT: I guess a little bit better.

THE COURT: All right. So you take the
prescribed amounts?

THE DEFENDANT: Yes, sir.

THE COURT: When's the iast time you took some?

THE DEFENDANT: This morning.

THE COURT: And is that when 'you're supposed to
regularly take it?

THE DEFENDANT: Yes, sir.

THE COURT: How often do you take it?

THE DEFENDANT: Three times a day.

THE COURT: All right. So it helps you
understand what's going on a little bit better?

THE DEFENDANT: Yes, sir.

THE COURT: You feel all right today?

THE DEFENDANT: Yes, sir. |

THE COURT: Do you understand what's going on
here?

THE DEFENDANT: Yes, sir.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

THE COURT: Do you understand why you're in
court?

THE DEFENDANT: Yes,»sir.

THE COURT: What are you doing here today?

THE DEFENDANT: Going to trial about some
charges that I have.

THE COURT: Well, you told me you don't want to
go to trial.

THE DEFENDANT: Well, I meén I'm going before
you on some charges I have.

THE COURT: All right. So you don't want a
trial, you want to plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: All right.

MR. MADSEN: Judge, we had talked to the
Solicitor and marked it on the sentence sheet and on the
indictment that we intended to enter a plea under Alford.
I've explained that to him and the ramifications of that.
We had a little bit different version of the facts, but I
will explain at the appropriate time.

THE COURT: All right. Well, your lawyer's
telling me that you want to enter what we call an Alford
plea. An Alford plea is that you are maintaining you're
innocent of this crime. However, you state that you

would like to plead or enter a plea today in hopes
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that the Court would give you some kind of benefit or take
it into consideration why you are here, perhaps giving you
a lesser sentence. That doesn't mean you'll get a lesser
sentence. As far as I'm concerned, you're looking at 30
years, and I might very well give you 30 years. I don't
know anything about the case.

Do you understand that?

THE DEFENDANT: Yes, sif.

THE COURT: It's treated as a conviction by the
Court.

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT:. And a lot of times when courts are
considering how much time to give somebody, one of the
things that we consider is whether or not you have been
remorseful for what you've done and you begin some kind of
rehabilitation. 1It's like coming in here today to enter
an Alford plea, you're not doing that at all. You're
saying, "I didn't do it." So as far as remorse,
repentance, that sort of thing, you're not offering that
to the Court.

THE DEFENDANT: Yes, sir.

THE COURT: All right. So I'm not going to be
considering it if you're not going to be doing it.

Do you understand that?
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THE DEFENDANT: Yes, sir.

THE COURT: You still want to enter a plea?

THE DEFENDANT: Yes, sir.

THE COURT:- Okay. Now, you're standing next to
your lawyer. You got arrested, what, back in May; 1is that
right? You're been in jail since the day you got
arrested?

THE DEFENDANT: Yes, sir.

THE COURT: So it's just a few months later
we're ready to plead.

You and your lawyer sit down and talk about this

case”?

THE DEFENDANT: Yes, sir.

THE COURT: He's told you what kind of evidence
the State has against you?

THE DEFENDANT: Yes, sir.

THE COURT: He's told you what the law is on

kidnapping? ‘
| THE DEFENDANT: Yes, sir.
THE COURT: You told him you didn't do it,
right?
THE DEFENDANT: I told him it happened
separately -- I mean differently than what's on the paper.

THE COURT: All right. So you decided you don't

want to get up and tell the jury your side of the story?
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THE DEFENDANT: No, sir.

THE COURT: You don't want to put up a defense |
at allz

THE DEFENDANT: No, sir.

THE COURT: You don't want to try to suppress
any statements that you made?

THE DEFENDANT: No, sir.

THE COURT: You don't want to try to have him
cross—examine any witnesses the State offers?

THE DEFENDANT: No, Sir.

THE COURT: You don't want to call any witnesses
on your behalf?

THE DEFENDANT: No, sir.

THE COURT: No alibi witnesses?

THE DEFENDANT: No, sir.

THE COURT: You don't want him to suppress any
kind of evidence at all?

THE DEFENDANT: No, sir.

THE COURT: All right. You've talked with him
about doing all these things, right?

THE DEFENDANT: Yes, sir.

THE COURT: Has he done everything you've asked
him to do?

THE DEFENDANT: Yes, sir.

THE COURT: Based on those discussions, you
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said, I really rather just enter a plea than go to trial?

THE

THE

DEFENDANT: Yes, sir.

COURT: That's your decision and your

decision alone?

THE

THE

DEFENDANT: Yes, sir.

COURT: Has anybody promised you anything or

threatened you to get you to enter this plea?

THE
THE
THE
THE
THE
THE
THE
THE
THE
construction.
- THE
THE
THE

THE

DEFENDANT: No, sir.

COURT: How old are you?

DEFENDANT: I'll be 35 this year.

COURT: How far did you get in school?
DEFENDANT: A high school diploma.

COURT: You work before you got arrested?
DEFENDANT: Yes, sir.

COURT: What do you do?

DEFENDANT: Construction. Off and on

COURT: Are you married?
DEFENDANT: No, sir.
COURT: Have you got children?

DEFENDANT: I don't have my own, but I help

take care of one that's just like mine.

THE

COURT: Okay. All right.

Mr. Madsen, in your opinion, does this gentleman

understand what he's doing here today?
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MR. MADSEN: He does, Your Honor.

THE COURT: He understands what he's doing when
he waives his right to have it presented to the grand |
Jury? |

MR. MADSEN: He does.

THE COURT: He understands what he's doing when
he gives up his right to a jury trial?

MR. MADSEN: Yes, Your Honor.

THE COURT: He understands what he's doing when
he enters an Alford plea?

MR. MADSEN: Yes, Your Honor.

THE COURT: You agree with that decision?

MR. MADSEN: I do, Your Honor.

THE COURT: All right. You've got no question
at all in your mind about his being competent to assist
you?

MR. MADSEN: Not whatsoever.

As I mentioned, Your Honor, besides some of the
historical stuff that I had received from him and some
stuff from the jail, I wouldn't have had a question és to
his competency if I had not have found out about those
things.

THE COURT: All right. Well, I find that his
plea is freely, voluntarily, intelligently made, and we'll

accept it if there's a substantial factual basis for the
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plea.

What would the State like to tell me?

MR. WEDEKIND: Yes, sir.

The context of the Alford benefit that he'll
derive from this are that there's two outstanding grand
larceny chargés; one for grand larceny of value in excess
of $10,000, another grand larceny for $5,000/$10,000 which
we will be nol prossing in exchange for this plea.

In addition, there are two charges of attempted
murder, two charges of pointing and presenting, and two
charges of use of a handgun during a crime of violence by
a convicted felon that we will be nol prossing.

However, the victims of that attempted murder,
Ms. Marseau and Christopher Rumph, are present in the
courtroom.

As victims from that, I have explained to them
although we will be nol prossing those charges, that this
will be sort of a global plea with the separate unrelated
charge of an armed robbery and kidnapping and a possession
of a weapon by a convicted felon charge.

We'll be nol prossing the armed robbery, taking
away the 10 to 30-year sentence for that, and also the
pistol charge, but we will preserve the kidnapping.

So everything's going to be wrapped up into this

one kidnapping charge of zero to 30 years. It is a
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violent, it is a most serious, and it is an 85-percent
level charge.

Of course, the number of years that he will have
to serve on that sentence is solely at your discretion,
sir. And that's the globalness of the context of the
plea.

THE COURT: You understand what he just said?

THE DEFENDANT: Yes, sir.

THE COURT: Héve you got any questions about it?

THE DEFENDANT: No, sir.

THE COURT: Has your lawyer talked to you about
what a strike offense is?

THE DEFENDANT: Yes, sir.

THE COURT: So you know about these strike
offenses if you get a certain number of them, you go to
jail for the rest of your life?

THE DEFENDANT: Yes, sir.

THE COURT: After today you'll have one of the
type that you can only get two —- or you only get one, the
second one you go to jail for the rest of your life.
You've got one of those now. |

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: If you ever get convicted of another

one, you're going to jail for the rest of your life.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

17

17

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand whatever sentence
I give you today, you're not eligible for parole?

THE DEFENDANT: Yes, sir.

THE COURT: You've got to do at least 85 percent
of it. 1If you earn some good credit time, the most you
can do is knock off 15 percent. So you've got to do
85 percent of whatever the sentence 1is.

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: You still want to plead?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. What else do you want to add?

MR. WEDEKIND: Your Honor, there is also-one
guirk about the‘kidnapping charge: 1It's a default sex
offender registration on this. There is no allegations of
any sexual nature to any of his crimes, so we would ask
that there be an affirmative finding that there not be a
sex registration as a result of this. Howeﬁer, T think
it's a moot point because he is a registered sex offender
for other prior stuff that you would see attached in his
rap sheet that's on there.

THE COURT: Okay.

MR. WEDEKIND: Okay, sir. The facts alleged as
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to the kidnapping —-- well, I'll start off with the
attempted murder charges which kind of got the ball
rolling. |

On May 4th, 2012, at about 3:30 in the morning,
Mr. Eargle drove up a Ford Explorer to the address of

in the Gaston area here in Lexington County,
whereupon he shouted out the window something to the
effect that "I am here, MF'er," and then he pulled out a
niné—millimeter pistol and fired off at least nine rounds
in the direction of Ms. Rumph and Mr. Rumph, who ducked
behind their vehicle. There were several other witnesses
to this. He drove away. At that point they had the tag
number and the description of the vehicle and knew who it
was. And for the next -- up until May 13th, I guess he
knew that there was probably some warrants chasing him for
the prior actions.

And then on May 13th, he showed up at 10:30 p.m.
at the address of in the town of
Pine Ridge here in South Carolina in Lexington County and
Mr. Eargle did approach a Mr. Pat G. Vella against his
will. Mr. Vella states that Mr. Eargle presented a
handgun to him, told him to give him all of his money that
he had on him, which Mr. Vella surrendered. He then
ordered Mr. Vella to leave his premises, get in his

vehicle, and drive him. Mr. Vella complied with that.
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All the money that he did have in his possession

was $40, but he'd given that over to Mr. Eargle and then

he drove Mr. Eargle where Mr. Eargle told him to.

He directed him to take him to a church which is
located in the block of where he
then told Mr. Vella to pull over the vehicle and let him
out. He got out and ran off into the treeline.

At that point Mr. Vella was unharmed and went
back and called the police and reported the event, and
therein lies the kidnapping charge for which he stands
before the Court today, sir.

THE COURT: These folks want to say something?

MR. WEDEKIND: At the appropriate time if you'd
like to hear from them, yes, sir.

THE COURT: Sure.

UNIDENTIFIED MALE: Yes, sir.

Really, I was a little upset as far as him
coming to my grandmother's house where she resides and
firing shots. So I never had any issues with this
gentleman before then.

And the situation resides over a motorcycle
that, you know, I purchased myself and reported to be
stolen, and for it to reside with the issues of shooting
at my grandmother's house only a few feet from where she

was sitting at, with her almost being hit, and for her
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letting him stay on her property free of charge, you know,

. months before that, you know, kind of makes me like, you

know, he doesn't have any resentment. So that's what I
wanted to speak to the Court about today.

THE COURT: Okay.

UNIDENTIFIED FEMALE: Well, I pretty much go
along with the same statement my nephew made other than
the fact that I don't know where it occurred from, the
fact of him stealing the motorcycle and making us victims
as far as shooting at my mom's house, almost hitting my
mom and several more of us that were out there. And even
after finding out that he was the one that stole the
motorcycle, with him still to taunt and the threatening
and the picking and everything, it never_ceased until he
was actually appended.

So we feel that he's not sorry at all and it's
caused complete torment to the family.

THE COURT: Okay. Thank you.

Anything else from the State?

MR. WEDEKIND: No, sir, that would be it.

Of course, we would recommend that Your Honor
read his rap sheet and take that into consideration, sir.

THE COURT: Okay. What would y'all like to tell
me?

MR. MADSEN: Judge, as Matt told you, he's 34
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- plea is Mr. Vella had owed him money for some drugs in the

years of age.

Both of his parents had substance abuse problem.
Both of them are deceased. Ultimately, he ended up
growing up in foster care, spent I believe quite a bit of
time growing up in Anderson County.

As the Solicitor had indicated, he does have a
prior record, but his last convictions were in 2003.

He worked as a laborer for Pat Vella, Sf., who
is the father of the victim on the case that he is
pleading to today. In fact, he and the victim at one -
point in time had lived together.

Matt has had a substantial cocaine problem for a
period of time pretty much, and I think that this is borne
out in the mental evaluation report. He had indicated
that, quite honestly, he would spend quite a bit of his
time kind of trying to get the drugs, or to get the drugs
so that he could use it. One of the things that Matt told
me that he would do is he would sell drugs in order to
find of supplement his habit. He tells me that one of the
people or persons that he would sell to was Pat Vella,

Jr., and this is quite honestly the reason for the Alford

past, Matt had gone there, tells me he did not have a gun.
In fact, there's no indication that law enforcement had

ever found a gun on him. But that ultimately he was
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trying to get money back from Mr. Vella that Mr. Vellé
owed him for drugs that he had previously sold him.

4 One of the interesting things that Ivnbte in the
report is obviously on a kidnapping or an armed robbery,
you would think that would be an extremely serious charge
to any victim. But for some reason, Mr. Vella does not
report it to law enforcement until the next day, which
obviously seems kind of odd.

Since Matt has been over in the detention
center, I know they have been very concerned. He has --
as I mentioned earlier, he has attempted to commit
suicide. I believe ultimately the first time he ended up
with over a hundred stitches in his arm by cutting
himself. That ended up with them sending him to Just
Care. Unfortunately, since Matt has been back, things
have kind of gone from bad to worse because now he's
pretty much kept in a tank the entire day. If he's lucky,
they put him in a turtle suit because they don't trust
him. Of course, I had kind of advised him that he could,
you know, potentially get out of that situation if wasn't
trying to kill himself, but one of the things, he's
impatient because if he's -- he says, I haven't done
anything for a couple of days. I said, Well, you know,
ultimately the major who's in charge of the facility I

don't necessarily think trusts you because you haven't
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gained that trust over a period of time.

Ultimately, Matt has struggled with depression.
That apparently runs through his family. As I said, both
of his parents are dead. He had a brother who
unfortunately had committed suicide also.

He had lived in the area. He has moved to
Columbia. He has a girlfriend that, as he indicated to
the Court, he kind of helps take care of her children.

Ultimately, what he would like to do is get
treatment for the depression and the problems he has. He
has mentioned to me something about a facility in
Anderson. I would let him describe that to Your Honor
because it's not a place that I'm necessarily familiar
with.

As Your Honor said, you know, the reason that he
is pleading under Alford is because he denies ever having
a gun. And quite honestly, we wanted to put some context
to the kidnapping because I think it's the fact that it
was over a drug dispute. While it certainly doesn't make
it appropriate, I think it does add some context that this
wasn't just someone who went into a store and held people
at gunpoint. Like I said, it's still not a good situation
and he realizes that, you know, trying to get the money
that he felt was owed is not an appropriate way to handle

himself.
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He has been in jail since May, which by my
calculation is 133 days.

I will mention also, I had spoken to Pat Vella,
Sr., who is the victim's father, today. Matt had told me
that the victim didn't harbor any ill willétowards him.
Mr. Vella, Sr., gave me a number for his son. I was
unable to get in touch with him. That number has been
disconnected.

MR. WEDEKIND: And that's our results with our
victim also has a disconnected number.

MR. MADSEN: It's an unusual situation because
you have victims here on another case which he had denied
being a part of and that's why he's pleading to the
kidnapping, and that's consistent with the entire time I
have represented him.

THE COURT: Okay. What would you like to say,
Mr. Eargle?

THE DEFENDANT: First of all, I'd like to say

that the victims in the other case are wrong. I

apologized for everything I done. Maybe I've not been
given an opportunity to do it in front of them because
I've been in jail, but I do apologize for anything that I
was involved in that occurred in this situation.

THE COURT: I'm not letting whatever they said

influence me on your sentencing today.
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THE DEFENDANT: Well, I appreciate that. But I
still apologize for it.

, But as far as this kidnapping, it wasn't
kidnapping at all.

I went to that man's house, he owed me money.

We lived together for months and months. He owed me some
money. I asked him -- I told him thaﬁ I was running from
the police, that I was in trouble. He said all he had was
$5. He gave me the $5. I said, Well, take me to the
store because I can't be seen because the police looking
for me. He took me to the store.

I got out of his truck, went in the store and
bought a pack of cigarettes. Now, right there, if I
kidnapped you, you're not going to wait for me to come out
of that store if I get out of that truck, and that's what
happened. He waited for me to come out the store with the
cigarettes.

And then I did tell him to take me down the
road, and I jumped out the truck a little ways down from
where I was hiding from the police at. I didn't want him
to know Qhere I was at. That's why I feel like it wasn't

exactly a kidnapping. I mean, he complied with what I

- did.

He was upset that I woke him up at the hour that

I did. 2nd really, he said he really didn't have the
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money to give me, but I didn't put a pistol to his head
and demand anything. And, I mean, I feel like if I did do
that, he would have reported it that night instead of
waiting until the next day. I mean, that part didn't make
sense to me.

And as Mr. Madsen say, I do have a cocaine
problem. My doctor at DMH was also my doctor at Broad
River Correctional Institute the last time I was
incarcerated. She said she'd be willing to help me get in
a treatment program for that if I could get this cleared.

I mean, I understand you see it as a serious
thing, and I see it as a serious thing also, but it's not
as serious as what it appears.

And I request that I believe able to have some
probation in order to go and get some treatment. Recause
I was doing good on the street and I got involved with
cocaine and the wrong people, and that's where my mistakes
came along.

THE COURT: Okay. Anything else?

THE DEFENDANT: No. Just that you have mercy on
me, Your Hohor.

MR. MADSEN: No, Your Honor.

MR. WEDEKIND: The only thing from the State,
sir, is we just hope there's no other mistakes in the

future that involve somebody's life being taken.
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THE COURT: Well, your record has come back to
haunt you. You have a terrible prior record. And
probation is not an option for you. You're probably lucky
that I'm not giving you the full 30 years. I'm giving you
some consideration for having come in and offered this
plea today.

I'm going to go with 25 years. You'll get
credit for the time that you've served.

You don't have to register as a sex offender
because of this offense, but I'm putting on here that the
Court has advised you méy have to register because of

other convictions.

And I will put on here ATU so that you can take
advantage of some drug counseling that is available in
SCDC.

Good luck to you, sir.

MR. WEDEKIND: Thank you, Your Honor.

MR. MADSEN: Thank you, Your Honor.

(The proceedings were concluded.)

*** END OF REQUESTED TRANSCRIPT OF RECORD ***
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )

COUNTY OF LEXINGTON - )

I, CAROL M. THUEME, RPR, Official Court Reporter for
the 11th Judicial Circuit of the State of South Carolina,
do hereby certify that the foregoing is a true, accuraﬁe
and complete Transcript of Record of the proceedings had
and evidence introduced in the trial of the captioned
case, relative to appeal, in the Court of General Sessions
for Lexington County, South Carolina, on the 3rd day of
October, 2012.

I do further certify that I am neither of kin,

counsel nor interest to any party hereto.

March 31, 2013

4/

CAROL M. THUEME, RPR
Circuit Court Reporter
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F ull name and prison number (1 any) of Appﬂlcant

3CHC FF AA%
v.
) APPLICATION FOR
)
State of South Carolina ) POST-CONVICTION RELIEF

2013CP3200168

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be linable’to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.
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()
The date upon which sentence was imposed and the terms of the sentence: ey g e

(O - aVer: e R
@ _10-3-13 // aS eocs e
®) ‘ A SRALLS AT S0

(c)

Check whether a finding of guilty was made:

(a)  aftera plea of guilty \[I £5

(b) after a pléa of not guilty

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
No
If you answered “yes” to (7), list:

(2) the name of each Court to which you appealed:

i

il.

iii.
(b) the result in each such Court to which you appealed:

iii.

() the date of each such result:

ii.

iii.
(d) if known, citations of any written opinion or orders entered pursuant to such

results:

1.

ii.

i#.

If you answered “no” to (7), state your reasons for not so appealing:

(a) Drc‘, Nty Keww - hew

(b)
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are being held in

State concisely the grounds on which you base your allegation that you %
i 5
i3

JAY
custody unlawfully: 7643 3 JMIS

(a) DE; nc\’ ’u«\éke &/ﬁ»f\u ,.
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State concisely and in the same order the facts which support each of the grounds set out

in (10): L
(a) ey b ung &{ea‘aé ;cn \g{\"\,aijmi Z| L"k€5§
(b) [‘CA' 005! lﬁ:@’\ c:’jév"?;’ (”Lﬂwt‘é’,ﬁ &\ {'\;JZA/ \‘Q \-{;&Lﬁ/’\

(c) Twlaﬁ 4. MVﬁ knawn JC/L M and _or 'Fam (‘f

Prior to this apphcatxon have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? Nc

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions

relief? N i)

(c) any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)? N O
(d)  any other petitions, motions or applications in this.or any other Court? éﬁ a5

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application:

(a) the specific nature thereof:

1.

ii.

iil.

iv.
(b) the name and location of the Court in which each was filed:

ii.

iii.,
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(c) the disposition thereof:

(d)  the date of each such disposition:

iil.

iv.

(e) if known, citations of any written opinions or orders entered pursuant to each such

disposition:

14. Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

No

15.  If you answered “yes” to (14) identify:
(a) which grounds have been presented:

I

ii.

iii.

(b)  the proceedings in which each ground was raised:

I

1.

i1l

Revised 3/2003




33

If any ground set forth in (10) l}as npt prewouslybeen presented to any Court, State or

Federal, set forth the ground arid state’ cO‘ncnselv‘Tﬁe reasons why such ground has not

prev1ously been presented: 3 WY UH S A QS , ~
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1

v

(b) 2
(©) LEAHY

Were you represented by an attorney at any time during the course of:

(@)  your arraignment and plea? '\]f £5

(b)  your trial, if any?

(c)  your sentencing?
(d)  your appeal, if any, from the judgment of conviction or the imposition of

sentence?

(e)  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

If you answered “yes” to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:

i. RQ\O{'&P‘S}’ W‘L mg&{;?ﬁ /407 /2 L’Le-ai’
Meain st k@c?‘m&%r\ 5.0. 4G072

1ii.

(b)  the proceedings at which each such attorney represented you:

i W\,\L,g E@m ccnd 6%\\6&&5@; on  10O-3-]a

ii.

iii.

Revised 372003
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19.  State clearly the relief you seek in filing this apprl_igg__tiacgp«:_\ :
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2013CP3200168

STATE OF SOUTH CAROLINA.
) VERIFICATION
County of R‘ N df»\&zné )
I i’l\ﬂ aﬁ\w’,&,&) JSeanings I eaee [F , being duly swom

upon my oath, depose and say that I have subscribed 14 the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters an

a“egations therein set forth are true.

SWORN to and subscribed before me this (4%
day Of T‘V\ AL \.\( L) 95\3
Ll [l (L.S.)
7 Notary Publj ’

My Tommisslen Expires
My Commission ExpiresQct ofer 8, 2014

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT FAPMENT
OF COSTS ANB'AFFIDAVIT
IN SUPPORT THEREOF

ﬂ,lc;”\c‘u’w w Q onn: nes O*\; hex@by apply for leave to

proceed in this action without prepaymedt of fees or cost&br security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

(1) 1am the applicant in this action and I believe I am entitled to redress.

(2)  Because of my poverty [ am unable to pay the costs of said proceeding or

security thereof. M /
Apphcant d

SWORN or affirmed to and subscribed before me this
L6tD day of Jeapeny , Jer3

O Notary Public /

My Commission Explres

My Commission Expires: Octobeps 2014

20136P3200168

Revised 3/2003
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STATE OF SOUTH CAROLINA ) - IN THE COURT OF COMMON PLEAS
‘ ) ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON ) ‘ ‘
’ ) Case No. 2013-CP-32-0168
) .
)
Matthew J. Eargle, )
S.C.D.C. No. 298691, )
| . )
Applicant, )
)
V. ) RETURN
)
State of South Carolina, )
| ‘ )
Respondent. )
o o )

The Respondent, making its Return to the application for post-conviction relief (PCR)
filed January 15, 2013, would respectfully show this Court: -
L
Applicant is presently confined in the South Carolina Departmeﬁt of Corrections pursuant
to orders of commitment of the Léxingtdn County Clerk of Court.' Applicant was indicted for
kidnapping (2012-GS-32-2255). Applicant was represented by Robert M. Masden, Esquire. On
October 3, 2012, Applicant waived presentment and pled guilty as charged pursuant to North

Carolina v. Alford. Applicant was sentenced by the Honorable Roger M. Young to confinement

for a term of twenty-five years. Applicant did not appeal his conviction or sentence.
IL
In his current Application, Applicant alleges that he is being held in custody unlawfully

for the following reasons:

1."  “Did not understand my plea.”
2. Ineffective assistance of counsel
3. “Unfair trial”

Page 1 0of 6




Attached herewith and incorporated herein are the records of the Lexington County Clerk

of Court regarding the subject conviction(s), Applicant's records from the South Carolina

Department of Corrections, and the guilty plea transcript. Any of the above not so attached will

be forwarded upon receipt. The Respondent reserves the right to amend this Return upon receipt

of any relevant materials.

I

In a post-conviction relief action, Applicant bears the burden of proving the allegations in

their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application'

alleges ineffective assistance of counsel as a ground for relief, Applicant must prove that
"counsel's conduct so undermined the proper functioning of the adversarial process that the trial
cannot be relied upon as having produced a just result." Strickland v. Washington, 466 U.S. 668,
104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813. -

The proper measure of performance is whether the attorney provided representation

within the range of competence required in criminal cases. The courts presume that counsel’

rendered adequate ‘assistance and made all significant decisions in the exercise of reasonable

professional judgment. Strickland, 466 U.S. 668. Applicant must overcome this presumption in

order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

" The reviewing court applies a two-pronged test in evaluating allegations of ineffective

assistance of plea counsel. First, Applicant must prove that counsel's performance was deficient.”

Under this prong, the court measures an attorney’s performance by its "reasonableness under

professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. Second,

counsel's deficient performance must have prejudiced the Applicant such that "there is a -

reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding

Page 2 of 6
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would have been different.” Cherry, 300 S.C. at-117-18, 386 S.E.2d at 625. With respect to
guilty plea counsel, the Applicant must show that there is.a reasonable probability that, but for

counsel's alleged errors, he would not have pled guilty and would have insisted on going to trial. .

Hill v. Lockhart, 474.U.S. 52, 106 S.Ct. 366, 88 LEd 2d 203 (1985).

| The Respondent submits‘ that Applicant cannot satisfy either requirement . of the
Strickland test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that the record ;does not conclusively refute. Accordingly, the Respondent

requests an evidentiary hearing.to; fully resolve this issue. See Sharper v. State, 279 S.C. 264,

305 S.E.2d 247 (1983).
- IV,
Respondent submits that the Applicant’s allegation that his guilty plea was involuntary is.
without merit. In PCR cases, a defer_ldant asserting a constitutional violation must frame the

issue as one of ineffective assistance of counsel. Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d

742 (1999). A defendant who pleads guilty on the. advice of counsel may collaterally attack the
plea only by showing that (1) counsel was ineffective and (2) there is a reasonable. probability -
that but for counsel's errors, the defendant would not have pled guilty and would have insisted on

going to trial. Roscoe v. State. 345 S.C. 16, 546 S.E.2d 417 (2001). A defendant alleging that

his guilty plea was induced by ineffective assistance of counsel must prove that counsel's advice

was not "within the competence demanded of attorneys in criminal cases." Hill v. Lockhart, 474
U.S. 52, 56, 106 S. Ct. 366, 369 (1985).- A guilty plea is a solemn, judicial admission of the truth
of the charges against the defendant. Statements made during the plea should be considered

conclusive unless the defendant presents reasons why he should be allowed to depart from the -

truth of those statements. Crawford v. U.S., 519 F.2d 347 (4™ Cir. 1975); Edmonds v. Lewis
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546 F.2d 566 (4™ Cir. 1976).

Respondent submits that the record fully supports the knowing and voluntary nature of
the Applicant's plea. However, allegations regarding ineffective assistance of counsel and the
voluntariness of the plea may raise a question of fact which is not conclusively refuted by the
record. Accordingly, Respondent requests an evidentiary hearing on this allegation. Sharper v.
State, 305 S.E.2d 247.

V.

The Respondent submits Applicant’s remaining allegation is without merit because
Applicant failed to state a claim cognizable under the Post-Conviction Procedure Act, S.C. Code
Ann. § 17-27-10 to -160. An Applicant may commence a post-conviction relief action on the
following grounds:

1. That the conviction or the sentence was in violation of the Constitution of
the United States or the Constitution or laws of this State;

2. That the court was without jurisdiction to impose sentence;

3. That the sentence exceeds the maximum authorized by law;

4. That there exists evidence of material facts, not previously presented and
heard, that requires vacation of the conviction or sentence in the interest of
justice; ‘

5. That his sentence has expired, his probation, parole or conditional release

[was] unlawfully revoked, or he is otherwise unlawfully held in custody or
other restraint; or

6. That the conviction or sentence is otherwise subject to collateral attack
upon any ground of alleged error heretofore available under any common
law, statutory or other writ, motion, petition, proceeding or remedy....
S.C. Code Ann. § 17-27-20 (1976).
Even if the facts alleged by the Applicant are true, these facts do not support a cognizable

claim for post-conviction relief under any of the statutory grounds. Applicant’s misunderstanding
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of what the sentence was is not a ground for relief. Therefore, the Court should summarily” -
dismiss this application-for post-conviction relief.
VL
The Respondent therefore requests that this Court convene an evidentiary hearing solely -
on the issue of ineffective assistance of counsel. As to all other allegations, the Respondent.
moves for summary dismissal pursuant to S.C. Code Ann. § 17-27-70 on the basis that there is
no genuine issue of matépial fact which would necessitate an evidentiary hearing and that those
allegations sho.uld be dismissed as ;1 matter of law.
| VIL
Applicant must specify any claims he intends to raise at the PCR trial. Any claims not
specifically laid out in this PCR application or in amendments will be opposed by the State at an
evidentiary hearing. - S.C. Code '17-27-10, et seq; SCRCP 71.1. All claims should be made well
in advance of the PCR hearing. If Applicaﬁt has an atfomey appc;inted, the -attor'ney, and not the
inmate, is the only one authorized vtc‘)' file ameﬂdments. SCRCP Rl'llAe 11. Fiiir;gs by inmates will
not be considered at the PCR heafing. |
| VIII.’ l
Each and every allegation contained within the application not hereinbefore expressly
admitted, qualiﬁed or e)’(pblained is hereby cienied.- | |
IX.
WHEREFORE, having rhade its Rétufn, the State requests that‘ an evidentiary heariﬁg be
held. | | - | o
Respectfully submitted,

ALAN WILSON o
Attorney General
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fgfum /2013,

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Senior Deputy Attorney General

WALT WHITMIRE
Assistant Attorney General

By: /AM

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

IN THE ELEVENTH CIRCUIT
COUNTY OF LEXINGTON
2013-CP-32-0168
Matthew J. Eargle, # 298691
Applicant,
AFFIDAVIT OF SERVICE BY MAIL

\A]

STATE OF SOUTH CAROLINA,

N N N N N N N N N N N N N N’ N N

Respondent .
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the
following person by depositing same in the United States mail, postage prepaid:

Kristy Grafton Goldberg., Esq.
1720 Main St, Suite 301
Columbia, SC 29201

DATED this 12" day of June, 2013

/ 22T 7
\j!/é%@{ Yo vy
Troyeshi Brailey, Legal Assisfant
For Respondent
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STATE OF SOUTH CAROLINA
COUNﬁ OF LEXINGTON
Matthew Eargle,

Vs,

State of South Carolina,

Respondent.

S e’ “uet

‘e’ e’ e e’ e/ “ww’

Based upon further investigation and research, the Post-Conviction Relief Application '

URIGIN

IN THE COURT OF CO

CASE # 2013-CP-32-0168

AMENDED APPLICATION FOR

POST-CONVICTION RELIEF

filed on behalf of the above named Applicant is hereby Amended as follows:

11.  State éoncisely and in the same order the facts which support each of the grounds

set out in (10): |

(@) Ineffective assistance of counsel in that counsel stipulated to Applicant’s
competency at the time of his plea and failed to require the court to conduct a
hearing under State v. Blair. Applicant asserts there is a reasonable probability
that he was incompetent at the time of the plea.

(b) Ineffective assistance of counsel for failure to inform client of court date
thereby preventing notice for any friends or family to attend and present
character evidence in mitigation during the plea.

’ /
| \/\U“m-\\'} &/X

Kristy Goldberg ~

Attorney for Applicant

Kristy Goldberg or =2 nmi

Law Office of Kristy Goldbe@m{c. e i

1720 Main Street, Suite 301 S~ < -—

Columbia, SC 29201 o o b

803-252-2299 , Q:;'j M

803-799-4059 (fax) oLt >
csL o= 1

kristy@kristygoldberglaw.con{3 S8 ‘é’ s

Columbia, South Carolina

This 8 day of October, 2014

PLEAS
FOR THE ELEVENTH JUDICIAL CIRCUIT

43
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ORIGINAL

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

,_ o ) FOR THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON. ) CASE # 2013-CP-32-0168 -

Matthew Eargle,

) .
va. ; CERTIFICATE OF SERVICE
State of St;uth Carolina, ;
Respondent. §

I certify that on this date [ served the Amended Application for Post-Conviction Relief
in this case on The State of South Carolina by delivering a copy of this application to the
Office of the Attorney. General:via U.S. mail at Post Office Box 11549, Columbia, South

Carolina 29211-1549,

\/\M\-ﬁ’ \\

Kristy Goldberg’
Attorney for Apphcant
Kristy Goldberg
- Law Office of Kristy Goldberg, LLC.
- 1720 Main Street, Suite 301
- Columbia, SC 29201
803-252-2299
803-799-4059 (fax)
kristy@kristygoldberglaw.com
Columbia, South Carolina
This 8" day of October, 2014 Lo
. 'ﬂ
305 8 —
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STATE OF SOUTH CAROeri&" ] |_ E)) DIN THE COURT OF COMMON PLEAS

COUNTY OF LEXINGTON %LEVENTH JUDICIAL CIRCUIT

0T 1 A 0 |

Matthew J. Eargle, . ). __Case No. 2013-CP-32-0168
b
Applica EXINGTON) SC
V. ) State’s Memoranda of Law
)
State of South Carolina, )
)
Respondent. )
)

Applicant contends that Attorney Madsen was deficient for failing to submit Applicant

for a second competency evaluation within a reasonably proximate time prior to the plea hearing.

Applicant’s intends to present testimony from Dr. Martin, a recognized expert in psychiatry..

Among other findings, Dr. Martin states, “Traditionally, when “competency to stand trial” is
ever in question based upon a history of mental illness, a reevaluation by a trained mental

professional should be pérformed just prior to the Blair Hearing where the defendant’s current

mental health condition may be presented before the Court, before any further judicial

proceedings are started.” (P. 6).‘ However, D;. Martin’s “‘best practices” pronouncement is
ancil]‘ary to this Court’s Sixth Amendment inquiry regarding whether Attorney Madsen’s
performance was constitutionally effective. Furthermore, Dr. Martin’s pronouncement runs
counter to the established jurisprudence that governs this PCR éllegat:ion.

Duty to consult an cxpert

To prevail in a PCR action, the petitioner must prove by a preponderance of the evidence

he was incompetent when he entered his guilty plea. Lee v. State, 396 S.C. 314, 320-22, 721

S.E.2d 422, 466-47. The test of competency to enter a plea is the same as required to stand trial.”

Id. “The accused must have sufficient capability to consult with his lawyer with a reasonable

Page I of 4
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degree of rational understanding and have a rational as well as factual understanding of the
proceedings against him.” Id. |

The relevant inquiry before this Court ie whether Attorney Madsen’s decision to not
submit Applicant to an additional competency ex"zaluation wae objectively reasonable. Whether
Applicant produces expert findings tbat challenges_'his competency at the time of the plea is
collateral to the question of ineffective assistance of counsel before this Court. See Lee, at 322,
721 S.E.2d at 447. “The case is not one of failure to. act, but instead a case like Strickland itself
where counsel’s “decision not to seek more” fell ‘erll within the range of professronally .

reasonable judgments. » Bobbv V. Van Hoqlg, 558 US. 4, __ 130 S.Ct. 13, 19 175 L. Ed 2d 255

(2009). See Caro v. Calderon. 165 F id 1223 1226 (9th Cir. 1999) (reciting that counsel has an

obhgatron to conduct an mvestrgatron which w1ll allow a determmatxon of which experts to
consult and then provide the expert thh relevant mformanon ) |
The Constxtutton does not entitle a cnmmal defendant to the eﬁ'ectrve assrstance of an

expert witness. Wilson v. Greene, 155 F. 3d 396, 401 02 (4th Cir. 1998). See also m V. Aul |
537 F.3d 887, 892 (8th Cir. 2008) (finding that counsel is not ineffective for structurmg acase on
the basis of opinion recetved at the time counsel consulted expert.) “A hcensed practrtloner is
generally held to be competent unless there is good reason for dtsbehef which was not shown
Fautenberry v. Mitchell, 515 F.3d 614, 625 (6th Cir. 2008). it was reasonable for counsel to rely

upon the determination by the court-appointed examiners from DMH and not shop for a contrary

.opinion because Strickland does not require counsel to contmue lookmg for an expert - shop for

experts - just because an untavorable opinion has been received. See Poyner V. M y 964 F.2d

1404, l4l9 (4™ Cir. 1992) (“The mere fact that hls counsel did not shop around for a psychlatnst .

willing to testify to the presence of more elaborate or grave psychologlcal dlsorders srmply does

Page2 of 4 -




not constitute ineffective assistance™) (citing Roach v. Martin, 757 F.2d 1463, 1477 (4th Cir.),
cert, denied, 474 U.S. 865 (1985))
»Discussion

The State submits that the testimony and .record béfore this Court will show Attorney
Madsen made an objectively reasonable decision to not submit Applicant for an additional
competency evaluation. The Record shows that Applicant’s mental health history was confined
to behavior disorders that bore little or no .impact on Applicant’s cognitive faculties. The Record
will show that Attomey Madsen’s observations and interactions with Applicant during the course
of the representation did not objectively necessitate a decision to submit Applicant for a second
competency evaluation. The Record will show that Attoney Madsen’s performance was
constitutionally effective in collecting information, etc., that served to adequately aid Dr. Hansen
in her evaluation. The Record will show that Applicant is a veteran participant in the criminal

Justice system with a penelope of prior convictions and guilty plea hearings under his belt that

evidences his acute understanding of General Sessions Court. The Record will show that

Applicant made his own knowingly, intelligent, and voluntary decision to plead guilty. The State
posits that Applicant’s posr hoc dissatisfaction with Attorney Madsen is a product of his
displeasure in the plea judge’s discretional decision to sentence him along tﬁe higher end of the
sentencing spectrum. Wolfe v. State, 326 S.C. 158, 165, 485 S.E.2d 367, 371 (1997) (“Wishful
thinking regarding sentencing does not equal a misapprehension concerning the possible range of
'sentences, especially where one acknowledges on the record that. one knows the range of
sentences and that no promises have been made.”).

WHEREFORE, having filed its memoranda of law, The State requests this Court deny

and dismiss Applicant’s PCR at the conclusion of the evidentiary hearing.

Page 3 of 4
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Thereupon, the following proceedings were had;

(Whereupon, Plaintiff's Exhibits #1 and #2 marked
for Identification.)

(Whereupon, Defendant's Exhibits #1 and #2 marked
for Identification.)

MR. WHITMIRE: May it please the Coﬁrt, Your Honor.

My name is Walt Whitmire. 1I'll be representing the
State. The next matter before Your Honor is Matthew
Eargle v. State of South Carolina. Case number
2013-CP-32-0168. Mr. Eargle was initially indicted for
kidnapping, attempted murder and other litany of .
offenses. He was represented by Rob Madsen. During the
course of that representation the Public Defender Rob
Madsen submitted Mr. Eargle for a competency evaluation
and criminal responsibility evaluations. Those
examination results came back at the end of September
2012. The beginning of October of 2012 Mr. Eargle
decided to enter a guilty plea pursuant to an agreement
made with the Solicitor in which all the charges were
nolle prosed and he would enter a guilty plea straight up
on kidnapping.

Mr. Eargle did enter that plea pursuant to Alford.
Judge Young sentenced him to a term of imprisonment of 25
years. Mr. Eargle did not appeal his sentence or

conviction. He did file a timely application for

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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conviction relief for which we are here today.on. The
bulk of the issues or the main issue before Your Honor
concerns Mr. Madsen's representation as it relates to
waiving the élair Hearing once he got the competency and
criminal responsibility evaluations back where Mr. Eargle
was found competent, was found criminally responsible
pursuant to McDonald and had the ability to conform his
conduct to the requirements of the law which means, of
course, non GBMI.

As I understand it, opposing counsel's case centers
around the decisions pursuant to waiving the Blair and
also maybe getting a second evaluation. At this time I
turn matters over to Ms. Goldberg to present her case.

THE COURT: Yes, ma'am.

MS. GOLDBERG: Thank you, Your Honor.

MR. WHITMIRE: I'm sorry. I apologize. Jusf éor
the record, Your Honor, I did file memorandums in support
of denial of PCR just on the relevant case law with these
issues. It's been served on Ms. Goldberg and there is a
copy of it on the bench. I apologize for the
interruption.

THE COURT: All right. Yes, ma'am.

MS. GOLDBERG: Thank you, Your Honor, and I just
wanted to point out an amended application was filed last

week. I sent it to the Court on October 8th so I'm not

Stéven E. LeBlanc, Sr., R.P.R., Circuit Court Repofter
P.0O. Box 184, Lexington, South Caroclina 29071
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sure if your Clerk of Court file has a copy of that in
it. Is that in front of you? It should have been
clocked by now but I'm just not sure if it made it.

THE COURT: I have the original.

MS. GOLDBERG: Okay. 1I'll submit this, if that's
okay. This 1is a copy.

THE COURT: Thank you.

MS. GOLDBERG: Now, Your Honor, there are two
grounds listed on the amended application. The first
one, A, does have to do with waiving the Blair Hegring
which we are proceeding on. Issue B has to do with
mitigation issues. We did - I did on Mr. Eargle's behalf
contact a friend or family member of his to ask them to
be here today to testify accordingly as to how they would
haveyin mitigation and they are not here so we're without
that necessary witness. We will be withdrawing that
second 1issue.

THE COURT: All right.

MS. GOLDBERG: All right.. Your Honor, at this time

I would call Matthew Eargle to the stand.

Thereupon,

MATTHEW EARGLE

after having been first duly sworn, testified as follows,

THE CLERK: Please have a seat and state your name.

THE WITNESS: Matthew Eargle.

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
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MATTHEW EARGLE - DIRECT BY MS. GOLDBERG

DIRECT EXAMINATION
BY MS. GOLDBERG:
Mr. Eargle, when were you arrested?
I don't rememberlthe exact date.
Do you remember the month?
March. Around March.
Does May sound correct?
May.
Of what year?

2012.

T

And when did you plead guilty? Do you remember the
month?

September, October. Somewhere around in there.
Okay. Of the same year?

Yes, ma'am.

So were you in jail for only five months?

A SR © R

Yes, ma'am.

Q. Do you understand that if your PCR here today is
granted, then you my have to go back to Lexington County
Detention Center and have all of the charges that were
dismissed reinstated; that you would have to face them all

over again? Do you understand that?

A. Yes, ma'am.
0. But you still want to go forward on this PCR
anyway?

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071




¥ oader

(”'\

r 547

vg@,-’

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

o7

MATTHEW EARGLE - DIRECT BY MS. GOLDBERG

8

A. Yes, ma'am.

Q. What sentence did you receive?

A. 25 years.

Q. And what - do you know when your max out date is?

A. No.

Q. Where are you housed?

A.- Kirkland.

Q. Why are you housed there?

A. Special mental health program.

0. What is that?

A. Just counselors available 24 hours a day. People
that have problem can't deal with regular population. Self
injury behavior. I'm a cutter. I cut on myself a lot.

Q. Is Kirkland the only facility that has those
services?

A. Yes, ma'am.

Q.‘ For your entire 25 year sentence do you think you
will be housed at the same place?

A." Yes, ma'am.

Q. How do you feel today?

A. Pretty good.

Q. Have your current medications been working all right

with you?
A. Yes, ma'am.

Q. Have you recently been hospitalized?

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071
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MATTHEW EARGLE - DIRECT BY MS. GOLDBERG

Yes, ma'am.

When were you released?

> 0 »

I been out about a month.
0. During that past month your mental health has been
stable?
A. Yes, ma'am.
Who was your attorney in your criminal charge?
Mr. Madsen.
And did you pay him? Was he appointed?
He was appointed.
How many times did you meet with him?
I think twice.

When was the first time?

= O] ? oo ¥ OO

When I first - first got my charge. A couple weeks

after I got my charges.

Q. Where did you meet with him?

A. At the jail.

Q. What did y'all talk about?

A. Just what my charges were and that was pretty much
it.

Q. Had he seen - did he know anything about your
case?

A. Not a lot. I remember he just knew about all my

charges and told me what I was facing for the charges.

Q. Do you know what discovery is?

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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MATTHEW EARGLE - DIRECT BY MS. GOLDBERG.

10

A. Mmm—mmm.

Q. Do you know if he knew anything about the evidence
in your case?

A. I don't remember talking about it.

Q. Okay. Did he tell you if he had any particular
plans at that point in time or do you remember?

A. I don't think thét type thing -- He told me it's
best for me to just sit in county for a little while.

Q. Did he say why?

A. He thought it would be easier on - he could deal
with the charges easier the longer I sat in the county.

Q. When was the second time you met with him?

A. I don't remember exact. It was at the county jail,
too.

Q. At some point while you were incarcerated did you go

to Just Care?

A. Yes, ma'am.

Q. Do you remember how long you were at Just Care?

A. A couple weeks.

Q. Was your second meeting with your attorney before or
after you wére at Just Care?

A. I think it was after.

0. What did y'all talk about at that time?

A. The mental health report. I think he had got the

mental health report and said it was okay.

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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MATTHEW EARGLE - DIRECT BY MS. GOLDBERG

11
0. Did you talk about the case as well, your case?
A. I really -- I think we still talking about sitting
in county for a little while.
Q. Did you ask him for a plea agreement?
A. No. I had never asked him.
Q. Were you in a hurry to go to court?
A. No.
Q. Were you asking him to in any way, .in any way, shape

or form were you saying hurry up and give me a plea deal so I
can go in front of the court?

A. No, ma'am.

Q. When you were arrested, when you were first taken to
Lexington Detention Center, how long were you in general
population?

A. About two weeks.

0. What happened to change that?

A. I cut myself.

0. Did you go to the hospital?

A, Yes, ma'am.

Q. Do you remember when you went to Just Care?

A. It was a couple - it was a couple - I think it was a

couple months after I cut myself.
Q. Do you know why you went to Just Care?
A. Well, T tﬁink I went -- Because I was cutting-

myself, I think they did an evaluation while I was there or

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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MATTHEW EARGLE - DIRECT BY MS. GOLDBERG

something.
Q.
Detention

A.

© ® O P O P O F O P O B O PO B O MO ¥ O

Before you went to Just Care and you were in the
Center, where were you housed?

In booking.

In booking?

In the tank in booking.

In the tank?

Mm—-hmm.

Describe to me what the tank is?

It's a small cell with a toilet and that's it.
By yourself?

Yes, ma'am.

Did you have clothes?

No, ma'am.

Did you have a mattress?

No, ma'am.

Did you have a pillow?

No.

Did you have a toothbrush?

No.

Did you have any paperwork?

No, ma'am.

This was before you went to Just Care?
Yes, ma'am.

When you went to Just Care, did you feel any

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
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MATTHEW EARGLE - DIRECT BY MS. GOLDBERG

13
different while you were at Just Care?
A. Yeah.
Q. Tell me how or why?
A. I feel more comfortable. I felt like the medication

they were giving me was working better than what Lexington was

giving me and I was in population around other people.

Q.- Were you getting regular counseling?
A. Yes, ma'am. -

Q. Were you cutting yourself there?

A. No, ma'am.

Q. Why did they -- Do you know why they let you go from
Just Care?

A. I'm not sure. I think that I was doing better.

Q. You were doing better?
A. Yes, ma'am.
Q. When you were at Just Care, that's when you were

evaluated, right?

A. Yes, ma'am.

0. So you were doing better at that time?

A. Yes, ma'am.

Q. Do you have any understanding of -- Well, when

you went back to Lexington Detention Center, where were you
housed?
A. They put me.back in the tank.

Q. What did you =~ You said you didn't have clothes in

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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MATTHEW EARGLE - DIRECT BY MS. GOLDBERG

14

the tank. What did you wear?

A.

They give you a little green thing that straps over

your shoulder.

Q.
A.

Q.

How did you feel in the tank?
Cold. Wanted to get out of there.

Did you -- You said you didn't have any - they

didn't let you keep paperwork in that cell; is that right?

A.

Pooe P o

Q.

Yes, ma'am.

Did you have access to mail?

No, ma'am.

Did you have access to telephones?
No, ma'am.

Do you think if you -- Let me take that back. The

day that you went to court, tell me what happened that day

from when you first woke up in the morning.

A.

I just remember they came to the tank and gave me a

uniform, told me to put a uniform on, that I was going to

court.

e

early.

oo » o

What time did they come to the tank?

I don't remember. It was early. I remember it was

Did they wake you up?
I think so.
What happened next?

I was getting ready to leave. I saw the mental

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
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MATTHEW EARGLE .- DIRECT BY MS. GOLDBERG

15

health lady. She sees me every morning. I saw her when I was
getting ready to leave and I told her my medicine wasn't
working and I wasn't sleeping right.
Q. What did she say?
A. She said she was gonna see me —-
MR. WHITMIRE: Objection. Hearsay.
THE COURT: Sustained.
MS. GOLDBERG: Thank you.

BY MS. GOLDBERG:

Q. You can answer that.

A. Pardon me?

Q. You can answer that.

A. What did you ask me-?

Q. Did she tell you what she was going to do about your
complaints?

A. She would see me when I got back.

MR. WHITMIRE: Objection. Hearsay.
THE COURT: Sustained.
BY MS. GOLDBERG:
Q. Go. ahead.
A, I mean, that was documented.
Q. Well, what was your understanding of what was going
to happen next in response to your complaints?
A. I didn't know. I didn't know. I wasn't ready to go

to court. I didn't know I was supposed to be going to

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
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MATTHEW EARGLE - DIRECT BY MS. GOLDBERG

16

court.

Q. Okay. That's fine. After you talked to the mental
health lady, what happened next?

A. Uhm, I came - they put me on the van and brought me
to the courthouse. |

Q. Did you talk with your lawyer when you got here?

A. Yeah, for a little bit.

0. What did he tell you?

A. That he could get a plea to drop all the charges
except for kidnapping.

Q. Did you want to take that plea?

A. I didn't understand how much time or anything. I
didn't understand any of it. I felt overwhelmed when I got

here. I didn't understand.

Q. Did you ever want to plea to your charges?
A. No.
0. Did your lawyer ever explain to you what a piea

under North Carolina versus Alford means?
A. No. I heard him say that, but I don't understand

what it means.

Q. = Do you know what it means today even?

A. Mrom-mmm.

Q. Do you know that your case didn't go to the grand
jufy?

A. No, ma'am.

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
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MATTHEW EARGLE - DIRECT BY MS. GOLDBERG

17
Q. Do you know what that means?
A. Mmm-mmm. Not really.
Q. While you were iﬁ court, why did you stand up in
front of the judge and try and answer all his questions?
A. Because I was ready to go. I was ready to get out

of there.

Q. Out of where?

A Out of the court. Out of the courtroom.

Q. How did you feel?

A Just - just overwhelmed. I just felt like —-- I
don't know. I just felt like everybody was against me. I
just wanted to get out of there.

Q. Did you ever tell anybody that you didn't want to
plea that day?

A. I didn't - I didn't want to go to court. I told
them I didn't want to go to court before I came.

Q. You told who that?

A. The mental health people that I didn't feel good. I
told them that I didn't feel good.

Did anyone tell you that you had to go to court?
They brought me anyway so I thought I had to go.

The jail staff?

- O I ©)

Yes, ma'am.
0. The night after you got back to the jail, did you

end up in the restraint chair at some point?
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A. Yes, ma'am.
Q. If you had been thinking clearly on the day you were

in court, would you have pled guilty?

A. No, ma'am.

Q. Did you want a trial on your charges?

A. Yes, ma'am.

0. Do you think if you had been in Just Care at the

time of the court date, that you would have made better
decisions?

A. Yes, ma'am.

Q. Why is that?

A. Because I felt better when I was there. I could
think better.

MS. GOLDBERG: No further questions.
CROSS EXAMINATION
BY MR. WHITMIRE:

Q. Good afternoon, Mr. Eargle.

A. All right.

Q. Mr. Eargle, how long were you in Lexington County
detention before you entered the plea after you got out of
Just Care?

A. I don't even remember. It wasn't long.

0 A few weeks épproximately?

A. A week. I'm not sure.
Q

Now, why didn't you tell Judge Young that you didn't
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want to be there that day on the day of the plea?

A. I had already told them at the jail that I didn’'t
want to be there. They made me come anyway.

Q. So that's the reason you didn't tell the judge
anything?

A. I thought I had to come.

Q. You were just intimidated by court?

A. (No response.)

Q. I recall you said it was overwhelming; is that
right?

A. Yes, sir.

Q. Is this your first conviction?

A. No.

Q. In fact, in 2002 you were convicted of criminal

sexual conduct third degree; is that correct?

A Yeah.

Q Was that a plea or trial?

A I don't know.

Q. Do you remember who your attorney was?

A Mmm~mmm.

Q Were you represented?

A I don't remember.

Q. Do you recall how much time you‘got for that
conviction?

A. Five years.
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Q.
predator?
A.

Q
A.
Q
A

Q.

But you don't remember who your attorney was?
Mmm-mmm.

Was it in Lexington County?

No.

Anderson, correct?

Anderson County, yeah.

Were you also screened for sexually violent

Yeah.

Were you represented by counsel at that time?
(Witness shaking head.)

Is that a I don't recall or a no?

I don't remember.

And as a result of that first charge you're on the

sex offender registry, correct?

A.

Q.

Mm-hmm .

Now, going to, I believe it looks like 2003, you

were convicted for burglary second degree?

A,
Q.
remember?

A.

Q
A.
Q

I don't remember. 200372

You got a ten year sentence and you don't

In Florence. In Florence.
Do you remember who your attorney was?

Mmm-mmin .

" Do you recall filing a PCR in 2004 on that?

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071

69

20



70

H ﬂﬁﬂ"

F Bha?

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MATTHEW EARGLE - CROSS BY MR. WHITMIRE

21
A. I think so.
Q. Now, what was that PCR about?
A. I don't remember. I don't remember.
Q. Now, during the course of all these prior charges,

did you ever tell your attorneys when you didn't feel good or
you had some sort of emotional problem?
A. I was fine then because I didn't have no problem.

No problem then when I went to court.

Q. So you didn't have any problems with your prior
attorneys?

A. No.

0. Just Mr. Madsen?

A. Yes.

Q. Again, can you just annunciate for the Court why
that is?

A. I felt overwhelmed. I felt I didn't understand what
was going on.

Q. And I recall, Mr. Madsen, or you testified
Mr. Madsen told you about the plea offer that morning in
October. Did he communicate ‘it to you earlier?

A: No. I didn't even know I was coming to courf.

Q. Did you ever tell Judge Young you needed to stop and
breathe and take a break?

A. Mmm-mmm. No.

Q. Judge Young gave you that opportunity, didn't he?

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
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A. I don't remember.

Q. You assured Judge Young that you had been taking
your medications?

A. Yes, sir.

Q. Do you recall telling Judge Young that they had been
working and helping you?

A. I don't remember that.

MR. WHITMIRE: Your Honor, referring to page 8 of
the plea transcript.
THE COURT: Yes, I have seen that.
BY MR. WHITMIRE:

Q. So but your testimony here today is you weren't
doing well with the medications and sleeping on the morning of
the plea?

A. Yes, sir.

Q. And the judge gave you an opportunity to iet him
know about that. Did you tell Mr. Madsen you weren't feeling
well?

A. I told Mr. Madsen before. He said I had to do
better at the jail.

Q. Now, I'm interested, if you can remember, in your
prior cases, the Florence case and the Anderson case, would
you tell your attorneys if you weren't feeling well or if you
didn't understand something?

A.  Yeah.

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
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Q.

23

But you just didn't do it this time?
I feel - I was feeling different.

Do you recall when Judge Young asked Mr. Madsen if

you were fully there upstairs and ready to go forward that day

at the end of your plea?

A.

Q.

I don't remember.

Would that have been an appropriate time to nudge

your attorney and say I've got some reservations. My head

hurts,

A.
Q.
A.

Q.

do you think?

I don't remember him asking.
Have you always had memory problems?
(Witness shaking head.)

Have you shared those issues with the mental health

professionals that have treated you?

A.

Q.

Yes.

And I believe you have a history of

hospitalizations?

A.

‘Q-

Yes, sir.
That's for cutting?
(Witness nodding head.)

Just when you get upset or you're depressed or

(No response.)
I'm sorry. I didn't catch that at the end.

The - the - the feelings make me do it.
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0. Repeat that. I apologize.

A: Them feelings make me cut, make me want to cut
myself.

MR. WHITMIRE: No further questions, Your Honor.

Thank you, Mr. Eargle.

THE COURT: Anything else?
MS. GOLDBERG: Not from this witness, Your Honor.
THE COURT: You may step down.
MS. GOLDBERG: Your Honor, at this time the
applicant would call Dr. Thomas Martin.
Thereupon,
THOMAS MARTIN, M.D.,
after having been first duly sworn, testified as follows,
THE CLERK: State your name for the record.
THE WITNESS: Thomas Victor Martin.
DIRECT EXAMINATION
BY MS. GOLDBERG:

Q. Dr. Martin, where are you currently employed?

A. I am a general and forensic psychiatrist. I'm in
private practice in Columbia, South Carolina.

Q. And what, I guess, would, what would be your title
or what licenses do you hold? What's the best way to explain
it?

A. Well, I have a medical license in South Carolina,

Georgia, Maryland and Texas. I am board certified by the
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American Board of Psychiatry and Neurology in general
psychiatry as well as forensic psychiatry and I belong to a
number of psychiatric organizations like the American Academy

of Psychiatry and the Law.

Q. Have you ever testified as an expert in forensic
psychiatry?

A. Yes, ma'am.

Q Approximately how many times?

A I would imagine over 250 times in South Carolina.

Q. Have you ever been disqualified as an expert?

A No, ma'am.

MS. GOLDBERG: Your Honor, at this time the
applicant would offer Dr. Martin as an expert.

MR. WHITMIRE: Without objection.

THE COURT: -All right. Dr. Martin will be entered
as an expert in forensic psychiatry.

MS. GOLDBERG: Your Honor, I have marked his CV as
Plaintiff's Exhibit Number 1. I'll hand that up.fo you
if there is no objection from the State. |

MR. WHITMIRE: Absolutely not, Your Honor.

THE COURT: Thank you.

MS. GOLDBERG: Thank you, Your Honor.

BY Mé. GOLDBERG:
Q. Dr. Martin, what documents have you reviewed in

preparation for this case?
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A. I reviewed a number of documents. Mental health and
medical records as well as police reports and what would be
considered, I guess, standard discovery for a crime that was
committed on or about May 21st, 2012. The medical and mental
health records would include those from Lexington County
Detention Center, South Carolina Department of Corrections,
Kirkland Correctional Institution, Patrick B. Harris State
Hospital, Gilliam Psychiatric Hospital and SCDC and also those
discharge summaries from Geo Care facilities which one is
called Just Care.

MS. GOLDBERG: Your Honor, for the record the

Attorney General and I spoke this morning. Wha£ we have

agreed to do is to take, to make the record complete to

take all of the documents that Dr. Martin reviewed in
preparation for this case and put them on a disk and then
we're going to supplement the record with that disk
tomorrow, if that's appropriate.

THE COURT: All right. 1Is that correct?

MR. WHITMIRE: Absclutely, Your Honor.

THE COURT: Okay. Please proceed.

MS. GOLDBERG: Thank you, Your Honor.

BY MS. GOLDBERG:

Q. Dr. Martin, what else did you do in preparatioﬁ for

this case?

A. Well, after reviewing those, I actually met with Mr.
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Eargle at the Kirkland Correctional Institution for three
hours on April 23rd, 2014.

Did you find him to be a good historian?

Q

A. Yes. I actually thought he was.
Q What does that mean exactly?

A

It means that a lot of what he was giving me in

- terms of information was consistent with the materials

surrounding the investigation, the crime, and I neglected to
mention that I reviewed the plea transcript of, I believe it
was October 3rd, 2012 and he was able to tell me a little bit
about that as well and since I didn't find a remarkable number
of inconsistencies I thought that he was a very good
historian.

Q. Did you form an overall opinion based on eVérything

you did in preparation for this case?

A. I'm sorry?
0. Did you form an overall opinion for this case?
A. Yes.

0. And I guess what I'll do is I'll ask you for the
general opinion and then we can go over the specifics that
lead up to that. So.what is your general opinion regarding
Mr. Eargle?

A. I do several things on an evaluation like this.
First of all I try to formulate whether or not this individual

suffers from a major mental illness and/or personality

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071




r ot

F Bt

L -

N,

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

THOMAS MARTIN, M.D. - DIRECT BY MS. GOLDBERG

28

disorder, et cetera. I thought that he suffered from what I
would call depressive disorder not otherwise specified. 1
believe he had a cocaine and alcohol abuse history. He also
had what I céll a personality disorder that included
antisocial and borderline traits. That was actually rather
consistent with his past records as well.

Q. So the first thing you did was essentially determine
what diagnosis he may meet?

A. Yes.

Q. For several issues. Then what was your next - what

did you do next?‘

A. Then I also proceed, and this is all ongoing,
whether or not he's actually actively participating in the
evaluation. Since he was alleging that he had competency
issues at the time of his plea on October 3rd, 2012, I wanted
to make sure that he was competent to actually be giving a
voluntary and accurate history and participate in the
evaluation I was giving.

Q. So you were trying to determine whether he was
competent at the time you were actually meeting with him?

A. Yes.

Q. What did you find there?

A. I felt that he was. I reviewed with him his current
treatment. He was at Kirkland at the time and he was in

several programs I'm a little bit familiar with that give him

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071



"4

t pa_},-f

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

THOMAS MARTIN, M.D. - DIRECT BY MS. GOLDBERG

29

some interactive attention as well as psychotropic medication
attention and I'm familiar with the medications that he's
getting and he had reviewed with me accurately that those were
started at Geo Care or Just Care and that he had found ghat
they had continued using those when he finally got to SCDC and
was assigned to Kirkland. And Gilliam Hospital is in the
Kirkland facility and so they have the greatest probably
number of psychiatric and mental health resources at that
facility so that's where they placed him and he appeared to be
doing gquite well and he was pleased with his state and I
thought his mental status was adequate to participate
effectively in the evaluation so I proceeded.

Q. And I believe you testified that the medications he
was on while at SCDC when .you met with him appeared to be the
same medications he was on while at Just Care and Geo Care?

~A. °~ Right.

0. From your review of the documents can you tell if he
was ever on those same medications while at Lexington County
Detention Center or was that changed after he was released
from Just Care?

A. I believe those were changed. He was on a previous,
I believe, regimen and then continued on that regimen of
Lamictal which is a mood stabilizer. He was also on Benadryl
and one cother medication escaping me. But it was more

sedating to help his sleep. And, oh, Ativan.
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Q. Since we are talking about the medications, you
reviewed the plea transcript in this case, correct?

A. Yes, ma'am.

Q. And in that transcript Mr. Eargle, the judge asked
Mr. Eargle to tell him what medications he was on.

A. Yes.

Q. Was there anything important that you noted about

that conversation in the transcript?

A. I don't recall anything specifically.

0. Did he report the correct medications that he was
on?

A. I believe the ones that he was on in Lexington,
yes.

Q. So he did report that correctly?

A, Yes.

Q. What is the difference, and I think you started to
get into this a second ago, between those medications and the
ones he's on while at SCDC or while at Just Care or Geo
Care?

A.  Well, he was started and increased on a dosage of
another type of a mood stabilizer named Neurontin. He was on
an antidepressant that was sedating called Remeron and that
one I believe was eventually tapered off and any sleep
problems were addressed with another sedative called-

Trazodone. Another mood stabilizer is Lamictal and according
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fo Mr. Eargle he did not do well on Lamictal. He had a lot of
adverse effects which are possible on any of these medications
depending on the person and sedation was assisted by Benadryl
which is an antihistamine actually and he was also on Ativan
which is a sedative hypnotic and he told me that he felt that
those were not working effectively either and that he had
actually mentioned that to the mental health staff person at
Lexington prior to leaving for the courtroom on October 3rd,
2012. They had stopped his Lamictal because of the adverse
effects and that the Ativan and the Benadryl were not

working.

Q. Did the documents that you reviewed confirm that he
did make that complaint the day of the plea?

A. Yes.

0. What effect would the combination of those
medications have on an individual?

A. Well, the last two, the Ativan and Benadryl, the
Benadryl is a drying agent as well as a sedative and Ativan is
a sedative hypnotic which is used sometimes to help people for
sleep but it's an anti—énxiety and also reduces aggressiveness
and so forth and acting out behaviors which Mr. Eargle has
quite the record. But Lamictal is supposed to be a mood
stabilizer in most cases. And like I said earlier, all of
these have side effects and he wanted to make the psychiatrist

aware of this before he had left. He said he didn't know he
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was going to court that day and so that he wanted to make sure
that the mental health folks knew that he had actually self
discontinued. Apparently he didn't tell them earlier. And
that the other two that I mentioned, the Ativan and Benadryl
were not effective and he wasn't sleeping well and so
essentially by his report he was not in the best state of
mind.

Q. Based on his report as well as your review of the
medical records, do you have a guestion as to Mr. Eargle's
ability to have voluntarily and knowingly entered a guilty
plea on that day?

A. Well, I am going, like you said, by his report. The
Lexington County Detention Center report said that he was calm
and he appeared in no distress. I don't know whether or not
that's because he was fine or because he was sedated or
because his medications weren't stabilizing him. According to
him they were not stabilizing him. My feeling is that, well,
you know, as anybody who has ever performed a competency to
standing trial examination, and he and I reviewed that in
detail and did it again with me, and he remembered while at
Geo Care that a particular psychiatrist performed, from the
Department éf Mental Health which are also the records that I
reviewed, a competency to stand trial and criminal
responsibility evaluation near the end of his stay at Geo Care

which was the end of August 2012. And he recalled that he
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felt well and, in fact, that was the best he's ever felt and
he thought that the care he received at Geo Care was very good
and it was also his explanation that that is why he probably
passed or got a good bill of health from that forensic
examination. And that he wanted to contrast with me the fact
that that is not the same kind of treatment that he receives
at the Lexington County Detention Center and so that he felt
his mental stability was not as adequate in the detention
center and so I felt with confidence that he was competent to
participate in the evaluation with me so essentially I think
as competence is a fluid construct entity it needs to be
checked periodically depending on how somebody is doing and
since Mr. Eargle has this incredible mental health record that
is peppered with major mood disorder, acting out,
aggressiveness, often times towards himself to include
swallowing razor blades I believe at least two times at the
Lexington County Detention Center that that type of individual
needs to be checked regularly.

Q. Explain that. You mentioned that competency is a
fluid construct. Well, for the Court, just for the record,
what exactly does competency mean?

A. Competency actually is a species specific type of
construct. Competency for what competency to stand trial
which is a lot of what I evaluate is somebody who meets

certain criteria. They understand -- Well, first of all,
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whether or not they have a major mental illness orlcondition
that would preclude them from being whatever competent is.
Another is to understand what charges are levied against him,
who their attorney is, the Solicitor, the Judge, what the
roles are of each of those court officers, what a jury is,
plea bargain, so forth. They have to have a rapport with-
their attorney. It's not like I choose my attorney or I get
along well with my attorney. They have to have the ability to
get along with their attorney. Whether they choose to or not
is a different issue.

The other thing is that they must have a actual and
a rational understanding of the proceedings. They can't just
parrot back data to an examiner and that count as competent.
They have to be able to apply it. They don't need to be able
to represent themselves pro se, but they have'to be able to
actively participate in formulating a defense with their
defense counsel and so that essentially is what competency is
in this type of case.

Q. Explain what you mean when you say that that's a
fluid construct.

A. Well, mental illness, if competence is interfered by
mental illness, mental illness is never a perfectly linear
plateau. Mental illness changes. Medications change.
Environment will change and that can in a positive way or in a

negative way affect levels of competency. And so a very easy
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example would be someone who suffers from dementia which is a
lot of loss of memory and ability to speak coherently and one
day one person may be doing well and by that evening called
sundowners they may not know exactly who they are or where
they are and so they would not be a good candidate to go to
trial or perhaps file a will or anything like that when they
are sundowning. And so that is fluid example of competence in
that example. This is the same thing since he seems to have a
very erratic mental health history that has been very
difficult to manage over the years, but that would be a red
flag for me to say you need to watch this very closely.

0. Given the medications that Mr. Eargle was on the day
he went to court, the housing situation he was placed in in
that time, what should have been done to determine his
competency?

A. Well, I believe what was done originally was a
formal competency exam and they also performed criminal
responsibility and that was done. Those are never done to
this extent. I've performed probably hundreds of those, but
they are never done right before court. The idea in my
opinion is that it gives the court officers at least an idea
of whefe this individual, the defendant is.. If there is a lot
of erratic mental health history and the person is found to be
either competent or not competent to stand trial, before they

can go to a hearing again it's my practice and in my training
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that with a history like that I would check to see how they
are doing for maybe a 30 minute period right before going into
court. I don't think that's unusual in my practice. Other

people have done the same thing. But that's what I would have

recommended.
Q. - What is a Blair Hearing?
A. A Blair Hearing is a hearing in South Carolina

usually in criminal court that formally assesses competence to
proceed in either a plea or a trial usually.

Q. When is that done?

A. Before any of the proceedings and the trial or the
plea take place.

Q. Immediately before?

A. That would be best.

0. Is your opinion that a Blair Hearing should have
been done in this case?

A. If T were evaluating the case and I actually take
the responsibility myself, I'm asked to do a number of these
cases in the state as well as federal court, I will not
proceed with testimony unless I'm allowed to see the
individual right before we. go into court and so that's what I
would have recommended doing.

Q. That would have been the only way to determine
whether he was competent the day of the hearing, correct?

A. Well, the court ultimately decides, but I would like
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to say that I would lay eyes on the individual to make sure.

I would say in Mr. Eargle's case if he had all these questions
that he says he had but he kept to himself even by his
testimony, that that may have been an opportunity to say, hey,
I don't know exactly what's going on. I don't know what an
Alford plea is. He cited a whole lot of interesting things
about the court hearing that day that were indicated in the
transcript like why are certain victims there. Other victims
were not there. So he had a lot of questions and that would
have perhaps maybe resolved that and perhaps could have
preceded. I can pretend to guess, but according Mr. Eargle he
was essentially in a panic and he did and said anything that
he thought would get him out of the courtroom.

Q. And based on his report does it reflect that there
may have been concerns with his competency on the day of?

A. According to him, yes. And if I were involved with
the case looking back on it I would have grilled him about
those things and how much he really understands or not.

Q. Did you issue a report in this case?

A. Yes, ma'am, I did.

MS. GOLDBERG: Your Honor, at this time the
applicant would enter applicant's exhibit number 2 which
is a copy of Dr. Martin's report.

MR. WHITMIRE: Without objection.

THE COURT: All right. That will be number 2.
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MS. GOLDBERG: I'll hand this up, Your Honor.
BY MS. GOLDBERG:

0. Dr. Martin, is there anything that I have left out
that's extremely relevant to your opinion regarding Mr.
Eargle's case?

A. No, I don't think so.

MS. GOLDBERG: All right. ©No further questions of
this witness.
THE COURT: Yes, sir.
CROSS EXAMINATION
BY MR. WHITMIRE:
Good afternoon, Dr. Martin.
Good afternoon.

Your expert findings are as of 2014 in the report?

» O » O

Yes. I met with Mr. Eargle on April 23rd of 2014
and I wrote the report on May 31st, 2014.

Q. If I'm correct, the report doesn't extend to find
him incompetent?

A. No. Well, this is not the venue for.that, but
during my evaluation of him I found him to be competent to
give a adequate evaluation or participate in an adequate
evaluation.

Q. I believe you didn't find him to suffer any
psychosis either?

A. No.
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Q. You testified today that Mr. Eargle is a good

historian?
A. He was a good historian with me.
Q. Were his long term/short term memories intact?
A. Yes.

Q. And again, what was the date of the report? I
apologize.

A. I submitted it on May 31st of 2014.

Q. Is there any reason Mr. Eargle's long term/short
term memories would have any deficits currently at the present
time?

A. I couldn't tell you the answer to that.

Q. I believe part of your diagnostic impression was
that Mr. Eargle suffered from a personality disorder NOS of
antisocial features?

A. Yes, and borderline.

Q. Tell me if I'm wrong. I'm just a novice lawyer.
According to the DSM a person diagnosed with antisocial
features or disorder is frequently deceitful, manibuiative to
gain personal preference?

A. Yes.

Q. Also a person diagnosed with antisocial personality
disorder is apt to lie and malinger?

A, Yes.

Q. Also at risk of impulsivity and high risk
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40
behaviors®?

A, Yes.

Q. And much of your findings are anecdotal in nature
from Mr. Eargle?

A. In terms of his experiences during the transport to
the plea and during the plea, yes. I have no corroborating
indication from any other record.

Q. Did you inquire to see if Mr. Eargle at that point
in time had a copy of the plea transcript?

A. I believe I have one and I do remember covering it
with him. I don't know if he had one.

Q. One of your other diagnostic impressions was onset

of perscnality disorder NOS. My question is when a patient
suffers this mental disorder, when do they typically begin
suffering and for how long?

A. Which oné?

Q. Personality disorder NOS.

A. Personality disorder develops actually from the
developmental years. He has antisocial which I think you
annotated nicely and he also has borderline which means

difficulty with relationships, rage control, impulsivity as

well as self destructive behavior. It destabilizes.' And both

of those diagnoses are all in the same cluster and when put
together they can create when overly duressed a rather

unstable person which I think is consistent with a whole lot
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of his acting out record behavior in all institutions
including mental health, but they also can contribute to mood
symptoms which is why I diagnosed him with depressive disorder
because obviously these kind of coping skills and the way he
sees the world is not very satisfying nor effective and so
oftentimes it leaves an individual depressed or low. )
Q. So again, correct me if I'm wrong, but according to

the DSM section D of this particular disorder the pattern is

unstable of long duration and the onset can be traced back to

adolescence?
A. Yes. Personality disorders typically are, yes.
0. So he would have been suffering through this in his

earlier court proceedings and in his early 20's, late teens?

A, Yes.

0. I believe you just testified the depressive
diagnosis is an off shoot of the personality NOS?

A. That's my belief, yes. That he's met with constant
frustration and loss of relationships and not meeting his
goals and so forth.

Q. And during the onset of the time in which a patient
will suffer from this particular disorder, the depressive
disorder, how long are the intervals?

A. Oh, it can vary. There is no cookbook answer to
that.

Q. Is it possible that he could have been suffering
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from this in 20037
A. From the personality disorder?
MS. GOLDBERG: Objection. Speculation.
THE COURT: Sustained.
MR. WHITMIRE: Your Honor, I withdraw the question.
BY MR. WHITMIRE:
Q. Let me rephrase that. At what time does a patient
typically start suffering from a depressive disorder in age?
A. Well, there is no complete answer to that. The
reason why I gave him depressive disorder not otherwise
specified is because I believe that his depressive symptoms
although very real don't meet the classic symptoms of a major
depressive disorder which usually manifests on average between
the ages of 18 and 25. You can have depressive disorder NOS
relating to changes in medical condition, medications and so
forth. Usually there is a clarifier to denote that. But his
depressive disorder I think it's fair to say is very cyclic
and probably matches his stability in his personality. When
he was at Geo Care for about two weeks he got there August
18th and was discharged, I believe, on August 31st of 2012, he
was able to calm down, stabilize, medications were actually
managed nicely it looked like and so he did really well and so
he was less depressed and he was also sleeping well and he was
less acting out. Then he changes environment and the

detention center which is not as, I would say is fair to say,
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nurturing as Geo Care is, he was changed back onto other
medicines and then he was destabilizing and so it comes and
goes in a cyclic pattern sometimes depending on certain other
variables.

Q. If T recall correctly you reviewed this General
Sessions file and hisiplea regarding the charge of which the
PCR is brought today?

A. Yes, sir.

Q. Did you review his 2001 CSC conviction, the

' transcript from it?

A. No.

Q. Did you review the 2003, I believe, burglary
conviction transcript?

A. No, sir.

Q. Did you review the PCR action that followed the
burglary conviction?

A. No. éut I believe he mentioned that he may have
filed for one. But no, I didn't have any of the details of
those records.

Q. Would they have been helpful in trying to
forensically corroborate whether Mr. Eargle is malingering or
not from his recollection of the plea in this case?

A. Well,‘even if he didn't have any of that kind of
history meaning no other criminal history, I would be trying

to assess for malingering with just what we have here and that
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is what part of my focus was and I'm not saying that he was or
wasn't malingering. I don't have a really good handle on
that. As you cited clearly his personality can be quite
manipulative and it's not always in favor of, you know,
conforming to the norms of the law. My point is is that it
would be nice if somebody could come in and perhaps evaluate
it at that time to make sure that some of that kind of
manipulativeness or major mental illness or overdosing and
drug effects may be impairing the individual to allow him or
her to coherently work in a plea proceeding.

Q. And as part of rendering your diagnosis did you
interview counsel in this case?

A. Oh, no, I did not.

Q. Could that have been helpful having that material in
general?

A. I actually have never really done that before. I
wouldn't be against doing that. I know the counsel in this
case. I actually was primarily going by Mr. Eargle's
presentation at the time, his also vocalizations which we all
know about and also what his history was and I essentially
based my opinion on his history meaning Mr. Eargle's.

Q. © The last question just to reiterate to make certain
I have all my ducks in a row. You weren't able to render an
opinion whether Mr. Eargle was malingering during your

evaluation?
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A. I don't believe he was malingering during my
evaluation. 1It's very difficult to do sort of a retrospect
whether or not he was malingering during the plea on October
3rd of '12. It would be nice to have checked that.

MR. WHITMIRE: No further questions. Thank you, Dr.
Martin.

THE COURT: Yes, ma'am, anything else?

MS. GOLDBERG: No, Your Honor. Nothing else. I
would ask that the witness be excused if the Attorney
General agrees.

MR. WHITMIRE: No objection, Your Honor.

THE COURT: All right, sir, you're free to leave,
doctor. All right. Call your next witness.

MS. GOLDBERG: The applicant rests.

THE COURT: All right. Any witnesses from the
State?

MR. WHITMIRE: May it please the Court, at this
time, Your Honor, the State calls Public Defender Rob
Madsen to testify.

Thereupon,
ROBERT MADSEN
after having been first duly sworn, testified as follows,
THE CLERK: Please have a seat and state your name.
THE WITNESS: Robert Madsen.-

DIRECT EXAMINATION
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BY MR. WHITMIRE:

Q. Good afternoon, Mr. Madsen.

A. Good afternoon.

Q. What is your current professional title?

A. I'm the Eleventh Circuit Public Defender.

Q. What 